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Jew Law- Dictionary: 
Yo? CONTAINING BA. 


The Interpretation and Definition of Worps and 
TeRmMs ufed in the LAW; and alfo the WHOLE) 
LAW and the PRACTICE thereof, Under all thej 
Heaps and Tires of the fame. 





Together with 


Such Informations relating thereto, as Explain the þpíftmy and Antiquity 
of the Law, and our Manners, Cujftoms, and Original Government. 


Collected and Abftrafted from 


Ail Didtionaries, Abridgments, Inftitutes, Reports, Year-Books, Char- 
ters, Regifters, Chronicles, and Hiftories, Publifhed to this Time. 


And fitted for the Ufe of 


Barrifters, Students, and Praétifers of the Law, Members of Parliament, 
and other Gentlemen, Juftices of Peace, Clergymen, &e. 


Lhe Seventh Edition. 


The Law-ProcerrpinGs being done into Engli/h, with 
Great Additions and Improvements, to this Time. 


To which is annexed, 


A TABLE of References to all the Arguments and Refolutions 
of the Lord Chief Juftice Hort; In the feveral Volumes of the 
~ Reports, 
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Printed by Henry Lintot, Law-Printer to the King’s moft Excellent 


Majefty; for R, Mare, T. Oshom, W. Lintot, C. Hitch and L, Dawes, 
J. Hodges, A, Pillat, Jobn Ríibíingtan, A S, Cor, James Rivington 
and 4. Fletcher, J. Hard, RW. Baldwin, CU. Jobnftoan, W, and 
T, Longman, C. CORET. =: Davey and B., a” T., Cation, 
and 99, Cooper. ue i 
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To the Right HONOURABLE 


Sir ROBERT RAYMOND, Knt 
Lord Chief Juftice of England. 


My Lorp, 


T length, by your Lordfhip’s*generous 
Encouragement, vouchfafed me on a 


former Dedication to your Lordthip, 

my New Law-Dittionary appears to the World 
committed to your Patronage and Protection, 
tand as You are univerfally “allowed to be the 
moft proper Patron for a Work of this Nature. 
It hath been often obferv'd to be a Commen- 
dation to any Perfon, to attempt any Great and 
Ufeful Undertaking; but it is not every One who 
engages in it, is Able to perform it: Whatever 
Cenfure, in this Particular, is pafsd upon me 
by the Readers, my Judges, I have one very} 
great Satisfaction ; which is, that your Lord- 
fhip is at the Head of them, whofe powerful] 
Influence and kind Interpretation will filence} 
others into Candor and Good Nature. 
To fay, That every Thing Praife-Worthy 
belongs to your Lordfhip, is not to pay the 
Debt of Compliment, but of Merit: As by in- 
defatigable Study and Application to Bufinefs, 
Reputation ever attended You ; fo on your Ad- 
vancement to the Supreme "Station of the 
Common Law, your Behaviour therein hath 

| : evidently 























Tie D EDIE RITON. 


evidently gaind You univerfal Approbation. 
There have been Many who have filled the 
prime Offices of Judicature, which muft always 
be fupplyd with a Succeffion of Men, tho few 
that have adorned them; But tis your Lord- 
fhip’s Glory to do both: And after the Great} 
Lord Chief Fuftice HOLT, it is the Happinefs 
of the prefent Age to boaft of a RAYMOND. 

My Lord, Applaufe and Popularity Court 
You, whilft You endeavour to fhun them, for} 
they are the natural Reward of doing impar- 
tial Juftice ; and thofe who leaft feek them in 
Publick Authority, by their great Integrity and 
confummate Abilities have the largeft Share of 
Them: It is impoffible to be otherwife, than 
that your Lordfhip fhould be a Favourite of 
Mankind, when your whole Conduct is fo ex- 
ceeding Juft and Upright, as to merit the High- 
eft Honour; and give me Leave to obierve of 
You, what every One finds who Approaches 
your Lordfhip. i 
< On a Character fo very confiderable as your 
Lordfhips, much more might be enumerated; 
but I am confcious of my Inequality to the 
Task, and therefore defift from it, my only 
Aim being to fhew how much I am, 







_.My Lorp, 
Your Lordfhip’s 
Moft Dutiful, and moft 
= Obliged Humble Servant, 


Giles Jacob. 
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LL Preface: to Tréaitifes, ave intended by Authors either 
A to Explain the Works to which they belong, and fet forth 
the Reafons of ther Engaging in them, or to Vindicate p 
their Writings and Reputations from thofe Reflections which may 4 * 
-| be-caft upon them by the Critical P Mankind ; and I think s 

it Necejjary for me to fay fomething on thefe Heads, in my*Pre- 
| face to this Work. felling 









` According to a great Writer, the Study ‘of the Law is not 
rendered eafy by numerous Volumes, but by reducing the Senie 
into a compleat methodical Syftem; and the Difficulty and 
Difagreeablenefs of this Study, 1s not to be imputed to.any ma- 
terial Defect in it felf, but to the Manner in which the Books 
that contain this Learning are Written: The Fuflice of this 
Wife Obfervation, hath been always acknowledged ; As our Abridg- 
ments of the Law abound with Tautologies and Confufion, and 
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Right Underftanding of our Law; Therefore thefè, toget) 
Forms of Deeds and Conveyances, #lluftrating the L 
that Head, are here inferted: Further, the Reader will find in- | 
~ [Terfpperfed, taken from the moft ancient Tre ait the Britifh, | 












P Saxon, Danih; and Norman Laws, fuch Informations as Ex-| 

. plain the Hiftory’ and Antiquity of the Law, with our Manners, 
Cuftoms and-Original Form of Government. ` 

i: 


As in this Age it is become common for Arts and Sciences to 

be comprehended in Dittionaries, I have purfued this Method, | 
| and the Knowledge of the Arts themfelves, cannot be improper) 
to. follow the Terms and Definitions of them. Under the Heads! 4 

J of Law, by the Advice of my Learned and Fudicious Friends,| — i 
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=> | L have. gone through and gather'd every Thing I could find\ — 
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I may with great Truth affirm, that confiderably above two E 
Thirds of my Work, with fome Hundreds of very material | ~ 
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tin i many Inftances differing from other | 
fed. and followed it, as thofe have done | — 
Ltkecvife feveral Words of Uje, efpecially 
ve here flill preferv’d from the Law| 
Seem a little foreign to my Subject. 4 














t who will for the Future Write 
s confefsd, that it was I who) ` 
Viman Dictionary. This Ih 
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LT firft began this elaborate Treatife. And if I have borrow d 


Lon on their former Subjects, in any, larger or more genéral 
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| Lime be affirmed I have wholly built on other Writers, but They 


«| Lis ideed T rue that my suet Work is chiefly Collection ; but 


_ | am obliged to fay farther in Beh 
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‘| ought to mention, in Fuftice to myfelf; That it may not at any 

























| on Me A o Additions, if they fhould fill np their Works 
| in my Method beyond what they were in the Year 1'720, when 
| from my Own Writings hitherto Publifhed, I have alfumed no 
| A ie in fo d ing, but fuch as Authors of the beft Reputation 
have thought fit to take ; who have had Occafion to treat fub- 


rk: Alfo I have every where inferted References unto them, 


is efteem’d better than another. — 
od aa 3 


| I have now made deeper and clofer Searches into the Know 
ledge of the Law, and taken a bors pourre of Obfervations and 

| Improvements on thofe Things which I Fad but uft feen at a 
Diftance before; which however painful to my (elf l am confi- 


| dent I have ftruck out therein a much eafier Path for Others}. 


than they had before to Walk in. I have endeavour'd to make a 
Right Choice of Matter, as well as to follow an exaét Method, 
which, with the Reduction that was necefjary to avoid Prolixity, 
I found no fmall Task; And of this I may fay with Virgil, 
Hoc Opus, hic Labor eft. ye et 


let this be Confider'd wit it, That Collecting on the Subject “of 
the Law, is infinitely m e difficult than upon other Subjects ; 
becaufe moft other Subjects are treated of with Order and Con- 
| nexion, but the Law of England is not, by reafon of the great 
| Number of its Branches, and the various Heads thereof: ~ 


- As for what I have already written, a prudent Author will 
commonly attempt many of the fmaller Matters, by Way of 
Trial of his Abilities, and See their Succefs, before he will have 
Courage to venture upon Larger ; and if I had 
_ | what hath fallen in my Wig | bav 
for me to have perfected the enfuir 
` | vantage it is now handed to the Publi 
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t felf Authority, ít car 
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T had not Experience d 
have been Impoffible | ` 
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Te PREP ACE a 
wth W the Lato. But where there is fach great Var of Learning 
| and abundant Quantity of Nic Matter, w ith the umo! = 5 


| there muft.be Jome tor ane Pailings to g Pardo 0107 byt je le 
| Reader. : allen i 
3 | In this Seventh Edition, al the Law tends 2 oughout pe comm 


| pleatly filled v up, and fome others added, from.the new Books of |- 
| Reports, and the many late Statutes enatted which have alter'd | 
a | oar Law, down to this Time; Ihave alfo now inferted | V ariet’ 
*. of ‘Select CuiaNcery Casts, that have been lately adjudg’d Al | 
| the moft on Points, difperfed 1 under all the Heads where t hey | e 

| were any Ways “proper “or material. The Forms of Writs and | = 

other Law Proceedings, with fè ral curious additional Pree a 

dents, appear. likewtfe carefully Tran nflated into Englilh, purl a 

Fant to the At “Parliament 3 but the. ancient Cu oms remain | a 

; LA in Latin, the Language I found them in. I thus have render'd | 
a e my Ufeful Boor full and perfe i in all Things; and. ts no Jall 
Pleafure to me, that the econd, Third, Fourth, oR nd oh 
‘Editions were very Suc Ai) ar and the reate| Part of a la 

Impreffion of the Tork, as l ad à t “fir t om] 1 | ed it, f off in) — 

the Space of a Year's Time, by the 2 proba ion of my reat | 

ae Patron, and favourable AP 4 ki Publick. Ri o Aia 
sanai T hope upon RO Whole, it is apparent ian g 

done o Thing in my Power feed com ig ft shat d her i 

taking, and which I doubt not by my often repeated dilig ent on 'i 
deavours, will continue to anfwer i s good En propos’, fe as - 
to give entire Sarijadi to ale as er fon: whatfoever: 
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zy whole Baw, and Ahe Practice thereof, under all 
egal ‘the Eads and Titles of the Same. 
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the Jultices thall caufe the faid Writ to be abated 
and quafh’d. Anna 11 H. 6. c. 2. 

Abatement, (from: the French) i in Latin Intrufio, or 
rather Zuterpofitio, to diftinguith it from Intrufion after 
the Death of Tenant for Life; is ufed in that Senfe for 
the A&t of the Abator, as the Abatement and Entry of 
the Heir into the Land before he hath agreed with the 
Lord. O/d. Nat. Br. gr. Abatement when it relates 
to Writs or Plaints, is the quafhing or deftroying of 
the Plaintiffs Writ; and under this Signification, which 
is moft general, it is an Exception alledged and made 

d in our Law; being as much as Exceptio dilatoria 
with the Civilians. Brit. c. 51. And this Exception 
may be taken either to the Infufficiency of the Matter, 
or the Incertainty of the Allegation, by mifnaming 
the Plaintiff or Defendant, or the Place; to the Va- 
tiance between the Writ and the Specialty or Record ; 





The firt Letter of the Alphabet, which 
-being prefix’d to words in Engli, figni- 
‘ fies as much as ua in French, asa Man, 
| I un Homme. 

Ab, „From the Word Abbat, and in the Beginning 
: of; oe aoe fignifiech that the Place belong’d to. 






























¥ © Ba  ACap of State, wrought up in the Form 

of two Crowns, worn by our ancient aha Kings, 

‘| Chron, Angl. 1463.  Spelman’s Ghf: 

| @battozs, (Abafores, derived ab abigende) Stealers | 

an | Drivers away of Cattle by Herds, or in. Pi 

| Numbers. They are thus dittinguithed from Fares: 
| Nam gui ovem unam E peig ut ae coercetur, qui 


m ut abaétor. s M 

















ca bacus, pore From the jip a ‘or'Table | to the Incertainty of the Writ, Count or Declaration ; 
pa dd Pera the Ancients made their Charatters——— | or to the Death of either of the Parties before Judg- 

| Omnium liberalium artium peritus, Abacum pracipue, | ment had; or for that a Woman Plaintiff is married 

J |, denarem compotum ÊF ec mmm rimatus. Knighton’s | before, or hanging the Suit, and for many other 

À ; Chron. Vib; tee 3. Caufes, upon which the Defendant prays that the 

Bbandum, (Abandonum) Any Thing fequeflred, | Writ or Plaint may abate, viz. That the Suit of the 

| proferib’d or abandon’d: Abandon, ż. e. In Bannum | Plaintiff may for that Time ceafe. Terms de Ley 1 

res mifa. A Thing ġazn’d or denounc’d as for- | Some Caufes of Abatement, are where the P| Ge 
‘| feited and loft; from whence is to abandon, defert, or | is incapable of maintaining his Writ, by the De- 

| forfake as loft and gone. fendant’s being under the Protection of the Law, as 

Bbarnare, From the Sax. Æbarian, to difcover and being an Infant, &c. or by the Plaintiff’s mifcon- 

difclofe to a Magittrate any fecret Crime. Si | ceiving his A&tion; or afferting a material Thing 

homo furtivum aliquid in Dome fua occultaverit, & ita | that is falle, fo that it appears of his own fhew- 

| fuerit abarnatus, py A A habeat quod quafivit. | ing, he ought not to maintain his Writ in that 

| Leg. Canuti Reg. cap. 104. manner, but intitle. himfelf in a better Way. Mod. 

ifi Abate, As derived from the French dbater or Aba- |-Entr. Engl. 25. On Abatement of Suits, all Writs 

| tre, fignifies to proftrate, break down or deftroy ; and | and Proces mut be begun de Novo: And one 

n in Law to abate a Caftle or Fort, is interpreted to beat | great Reafon for the Abatement of Writs is, that 

| it down. Od Nat. Brev: 45. Weflm.1.c.17. Abater | the Party profecuted may not be twice charged or 

$ | Maifon, is to ruin or cat down a Houle, and level it | vex'd for on Se Satis as where the Plaintif hath 
oth, with the Ground: And as he that puts a Perfon out another . Aétion depending for the fame Matter, Ec. 


of Poffeffion of his Houfe, Land, Ge. is faid- to dif- 
feife ; fo he that fteps in between the former Pofleffor 
and his Heir, is faid to abate; and this is a Term in 
RIF fpecial Signification. Kitch. 173. Old Nat. Br. 
1 To abate a Writ, is to defeat or overthrow it, 
Bae Error or Exception, Brit. c. 48. In the | 
e De conjun:tim Feoffatis, the Writ fliall be abated, ; 
r hall kA difabled and overthrown. 34 Ed. 1. 
. 2. The Appeal fhall abate, and be defeated by 
ae Covin or Deceit. rand Pheer. r48. 


3 Lev. 304. In an Adtion of Debt, &c. another 
Action depending in the Courts of Wefminfier, for 
the fame Matter, is a good Plea in Abatement: But 
Plea of Action in an inferior Court is not good, un- 
lef Judgment be wen, § Rep. 62. In an Appeal, 
Information, Ec. it is a good Plea in Abatement, 
that another Profecution is depending, but not on 
| Indi&tment. 2 Hawk. Pl. Cr. 190, 367. Error de- 
pending | in the Exchequer Chamber is a good Plea 
in Abatement to Debt onJudgmentin B. R. 5 Mod 6, 

B A Suit 
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may be alfo by the Plaintiff’s Entry into all or Part 
of what is fued for; as in Afife for Lands, &e. A 
Leafe is made for Years rendring Rent, with Claufe f- 
„of Re-entry for Non-Payment, the Rent being in 
Arrear, the Leffor brings Debt for it, and pending 
the Suit enters into the Land; in this Cafe the Writ 
abates by the Plaintiff’s Entry. Pwd. 92. Style 260. 
If two Defendants plead feveral Pleas in Abatement, 
and Iffue is joined upon one Plea, and a Demurrer 
upon the other; if the [flue be found againft the 
Plaintiff, the Writ will abate againft both Defen- 
dants. Hob. 250. ‘The Court Ex oficio abates Writs 
for want of proper Words of Art, want of legal 
Form, &c. And falfe Latin would formerly abate 
‘an original Writ; but not make void any judicial 
Writ, Plea, &c. Latch 178. An Original tefted in 
the Reign of a King, who dieth before the Return, 
by the Common Law ’tis abated and gone, and fhal] 
not be returned jn the Reign of another. Dyer 165, ` 
206, But by Stat. 1 Ed, 6, c. 7. No Writ fhall be 
abated in any Suit between Party and Party, by the 
Death of the King: Nor fhall any Writ or Suit abate, 
on the Preferment of the Plaintiff, pending the Suit ; 
as by his being made a Peer, one of the Juftices, &c. 
And Procefs or Suits before Juftices of Affize, Gaol- 
Delivery, Juftices of Peace, Ee. fhall not abate 
by any new Commiffion or Affociation. Szat. Ibid. 
-Informations forthe “King donot abate upon the 
Death of the King; but thall be continued by Re- 
fummons, @e. Moor 748. The Death of a Huf- 
band, where Hufband and Wife are profecuted for 
Words fpoke by the Wife, &c. will not abate \the 
Writ or Action. Hardr, 151. ‘But if the Words are 
by Hufband and Wife, and the Hufband die, the Writ 
dhall abate. Style 135. Where two Jointenants are 
Defendants, the Death of one of them will not abate — 
the Writ. 3 Mod. 249. And no Plea in Abatement | 
fhall be receiv’d in any Sait for Partition ; nor fhall | 
the fame be abated by the Death of any ‘Tenants. — 
Stat. 8 Fo W. 3. cap. 31. In Trefpafs again two 
or three Defendants, if one of them die hanging the 
Writ, it {hall not abate: But where one of the De- 
fendants dieth after Judgment, and a Writ-of Error is | 
brought, it is otherwife. 2eév. 209. If a'Writ of | 
Trefpafs be brought againft divers Perfons, and it 
abate againft one, it may abate againft all. 8 Rep. 
Blackmore's Cafe. Error being brought in A&tion of 
the Cafe, before the Errors were argued, one of the 
‘Defendants who was Plaintiff in the Writ of Error 
died ; and by this it was held, that the Writ of Error 
was abated. Yelv. 208. Ina Writ of Covenant againit 
three, one of them dies; the Writ abazes againft him 
only. Style 421. In Affize againft two, where one 
of them dieth, it thall not abate the Writ, if there be | 
a Diffeifor and a Tenant remaining: So in Quare 
Impedit, or Replevin againit two Perfons: And in fuch 
Cafe, the Court may proceed to a Venire facias, and a 
Trial again the Survivor only. Fenk. Cent. go. 
6 Rep. 9g. Dyer 88. 9 H.7. In Audita Querela by 
two Perfons, if one die, the Writ thall not abate. Yelv. 
208. The Death of a Plaintiff did in all Cafes abate 
the Writ before Judgment, till the Stat. 8 © 9 W. 3. | 
¢. 10. by which neither the Death of Plaintiff or De- 
fendant fhall abate it, if the A€tion might be originally 
profecuted by and againft the Executors or Adminiftra- } 
tors of the Parties: And if there are two or more Plain- 
tiffs or Defendants, and one or more die, the Writ or 
A&ion fhall not abate, if the Caufe of Aion furvives 
to the furviving Plaintiff againft the furviving Defen- 
dant, &¥c. Stat. Ibid. Ut is held the Court will not abate 
the Plaintiff’s Writ or Bill, if not pray’d properly in the 
Plea; tho’ there needs no Pleading to abate a Writ, 
that is of itfelf abateable. 1 Salk.298.  . 
@batamentum, Is a Word of Art, and fignifies an 
Entry by Interpofition. Co. Litt. 277. Vide Pha, 
Writs, &e. 
1 Mbatoz, 


A Suit may be abated, for that the Writ in Debt 
precedes the Day of Payment: For that there are 
not fifteen Days between the Te/fe and the Return of 
the Writ. 1 Zutw. 16, 25. Where a Defendant binds 
himfelf jointly with another, and he is not named : 
Or the Bill is in Cafe, and ought to be in Account : 
And where the Plaintiff declares of feveral and diftin& 
Caufes of Aétion in the fame Bill; or it appears by 
the Plaintiff's own Shewing, that he had no Caufe of 
Action for the Whole or for Part, the Writ fhall abate. 
2 Mod. Intr.18., 4 2.4.°32. Where’a Demand is 
of two Things, and it appears the Plaintiff hath an 
Action only for one, the Writ may not be abated in 
the whole, but fhall ftand for that which is good: 
„But if it appear, that altho” he can’t have this Writ 
which he hath brought for Part, he may have ano- 
ther, the Writ thall abate in the whole. 11 Rep. 45. 
1 Saund. 285. A Writ of Ejeétment fhall be abated, 
on its appearing to the Court to be fued out before 
the Caufe of Alion. Cro. Car. 272. In Cafe Ad- 
miniftration was granted after the Action brought, and) 
this appears, the Plaintifi’s Writ abates. Hob. 245. 
Repugnancy in the Plaintiff’s fhewing and fetting forth 
of his Matter, may caule an Abatement. 2 And. 96. 
Tf a Plaintiff, after Appearance be nonfuit, difcon- 
tinue, &'c, the Writ fhall abate. 7 Rep. 27. And 
where the Plaintiff difcharges Part of the Debt after 
the Writ purchafed, on fhewing the Acquittance the 
Writ fall abate. Mi/somer in the Addition, Place, } 
Trade, Dignity, éc. of the Defendant, may abate 
the Writ; as where ove pleads there is no fuch 
Place, or that he is a Baronet and no Knight, €&¥c. 
1 Vent, 154. If the Addition of the Defendant’s Qua- 
lity and Dwelling be omitted in any original Writ, 
in a perfonal Action, Appeal or Indiétment, where 
Exigent may be awarded, the Writ fhall abate ; but 
it Mall not akate for Surplufage in the Addition. 
1 H. 5. cap. 5. Where one is mifnamed in a Bond, 
the Writ mut be brought againft him by the fame 
Name as in the Bond. Dyer 279. And where a De- 
fendant comes in gratis, or pieads by the Name al- | 
ledged by the Plaintiff, he is eftopped to alledge any 
Thing againft it. Swe 44o. To the Plea of Mifno- 
mer, the Plaintiff may reply, the Defendant was known 
by the Name in the Writ. 1 Salk. 6. Where an 
Indictment for a capital Crime is abated for Mifnomer 
of the Defendant, the Court will not difmifs him, but 
caufe him to’ be indiéted de nove by his true Name. 
2 Hawk. 367. Pleas in Abqtement found againft a 
Defendant in Capital Cafes, are not peremptory as they 
are in other Cafes; but he may afterwards plead over 
to the Felony. Jb. 191. And a Perfon cannot to an , 
Adtion brovght againft him, plead in Difability of 
himfelf that he is attainted of Treafon, Fe. 1 Leon. 
cap. 466. Outlawry may be pleaded in Abatement, or 
in Bar; but "tis only a Difability till the Outlawry is 
reverfed. 1 Jnf.128. Excommunication, or any Plea 
in Difability of the Plaintiff, may not be pleaded after 
a General Imparlance. 1 Lutw. 19. After Plea in 
Bar to annul the Action for ever, and after Impar- 
lance, one cannot plead in Abatement of the Writ. 
An Alien born may be pleaded in Abatement: But 
Jews may profecute Aions and recover, a Plea in | 
Abatement againi them being but a Difability fo long 
as the King fhall prohibit them to Trade. 1 LiM. 4. 
| One may plead in Abatement of a Declaration, where 
4 tis by Original; but if the Aétion be by Bill, you 
| mut plead in Abatement of the Bill only. 5 Mod. 
| 144. A little Variance between the Declaration and 
| Bond pleaded, will not make naught the Declaration: 
$ But Incertainty will abate it. Pwd. 84. The Va-— 
riance of the Declaration from the Obligation, or | 
| other Deed on which it is grounded, will fometimes 



















































































| abate the A&ion: And if a Declaratio Wake | 
in a Town not mention’d in the original Writ, the 
Writ of Walle hall abate, Hob. 18, 38. | Abatement 
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Bbatoz, Is a Perfon that ebareth or entereth into 
a Houle or Land, void by the Death of him that laft 
poffefled the fame, before the Heir takes Pofleffion, 
and by that Means keeps out the Heir. Old. Nut. 
Br. ity. w 

Bbatude, Is any Thing diminifh’d. Moneta 
abatuda, is Money clipp’d or diminifh’d in Value: 8/ 
tempore folutionis bac Moneta fuerit-abatuda five deterio- 
rata. Charta Simonis Comitis Leiceftrie, dyno 1290. 

Wbap, or Abey: Ye thall fore Abey it; that is, you 
fhall fuffer great Pain, or pay dear for it: From the 
Word Buy, the Letter 4 being added. 
 Bbbacy, (Abbatia) Is the fame as to the Govern- 
ment of a religious Houfe, and the Revenues thereof, 
fubjeét to an Abbor, as a Bifhoprick is to a Bifhop. 
This Word is ufed in fome of our antient Grants, 
particularly duno 34 © 35 H. 8. in a Grant to the 
Countefs of Pembroke. Sciant quod ego Ifabella 
Comitiffa Pembr. pro falute Anime mee, c. Dedi Deo 
& Abbatie de Nutteleg totam Wickham juxta præ- 
digam Abbatiam, &c. : 

Bbbat, or Abbot, (Abbas in Latin, in French bbe, 
and in Saxon Abbud) Is a Spiritual Lord or Governor, 
having the Rule of a religious Houfe. The Word is 
alfo by fome derived from the Syriac Abba Pater, Of 
| thefe Abbots here in Eng/and, fome were elective, fome 
| prefentative; and fome were mitred, and fome were 
not; fuch as were mitred had Epifcopal Authority 
within their Limits, being exempted from the Juril- 
diction of the Diocefan ; but the other Sort of Abbots 
were fubje€t to the Diocefan in all Spiritual Govern- 
ment. The mitred Abbots were Lords of Parliament, 
and called Abbots Sovereign, and Abbots General, to 
diftinguifh them from the other 4ééors. And as there 
were bhois, fo there were alfo Lords Priors, who had 
exempt Jurifdiétion, and were likewife Lords of Par- 
liament. Some reckon twenty-fix of thefe Lords Abbots 
and Priors that fat in Parliament. Sir Edw. Coke fays, 
there were twenty-feven Parliamentary Abbots, and 
„two Priors, Co. Litt. 97. In the Parliament 20 R, 2. 
there were but twenty-five: But Azno 4 Ed. 3. in 
the Summons to the Parliament at Winton more are 
named. And in Monafficon Anghicanum there is alfo 
Mention of more ; the Names of which were as fol- 
low: Abbots of St. Auftin’s Canterbury, Ramfey, Pe- 
terborough, Croyland, Evelbam, St. Bennet de Hulmo, 
Thornby, Colchefier, Leicefter, Winchcomb, Wefiminfter, 
Cirencefier, St. Albans, St. Mary's York, Shrewfbury, 
Selby, St. Peters Gloucefer, Malmsbury, Waltham, 
Thorney, St. Edmona’s, Beaulieu, Abingdon, Hide, Rea- 
ding, Glaftonbury, and Ofney»——And Priors of Spald- 
ing, St. John’s of Ferufalem, and Lewes.—To which 
were afterwards added the Abbots of St. Auftin’s 
Brifial, and of Bardeny, and the Priory de Sempling- 
ham. Thefe Abbeys and Priories, were founded by 
our ancient Kings, and great Men, from the Year 
602 to 1133. An Abbot with the Monks of the fame 
Houfe were called the Convent, and made a Corpora- 
tion; but the Abéot was not chargeable by the Att of 
his Predeceflor, unlefs it were under the common 
Seal, or for fuch Things as came to the Ufe of the 
Houfe or Convent. Terms de Ley 4. By Stat. 27 
Hen. 8. cap. 28. all Abbeys, Monafteries, Priories,. &¥c. 
not above the Value of zoo/. per Ann. were given to 
the King, who fold the Lands at low Rates to the 
Gentry. Anno 29 H. 8. the ref of the Abbots, Se. 
made voluntary Surrenders of their Houfes, to obtain 
Favour of the King: And Anno 31 H. 8. a Bill was 
brought into the Houfe to confirm thofe Surrenders ; 
which pafling, compleated the Diffolution, except the 
‘Hofpitals and Colleges, which were not diffolved, the 
firt till the 33d, and the laft till the 37th of H. 8. 
-when Commitlioners were appointed to enter and feize 
the faid Lands, &c. 

Abbatis, An Avener os Steward of the Stables ; 
the Word was fometimes ufed for a common Holtler, 
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pronounc’d fhort in the middle Syllable. 
ad canam dat Equis Abbatis avenam. Spelm. 

#bbrochment, ( Abbrocamentum ) The Buying up of 
Wares before they are expofed to Sale in a Fair or 
Market, and felling the fame by Retail; which is a 
Foreftalling of a Market or Fair. MS. de placit’ 
coram rege Ed. 3. penes J. Trevor Mič. 

Abburtats, (from the French Auster, to limit or 
bound) Are the Buattings and Bounding’ of Lands, 
Ealt, Weft, North, or South, fhewing how the fame 
lie with refpect to others; as on what Lands, High- 
ways, or other Places, they are limited and bounded. 
Camden tells us, that Limits were diftinguifhed by 
Hillocks rais’d in the Lands call’d Botentines, whence 
we have our Word Butting. 'The Sides on the Breadth 
of Lands are properly Adjacentes, lying or bordering ; 
and the Ends in Length Abuttantes, Abutting or Bound- 
ing. And in old Surveys, thefe laft are called Head- 
Lands, from Capitare, to Head. The Boundaries and 
Buttals of Corporation and Church Lands, and of Pa- 
rifhes, are preferved by an annual Proceffion, And 
Abuttals or Boundaries are of feveral Sorts; fuch as 
Inclofures of Hedges, Ditches and Stones in common 
Fields, Brooks, Rivers, and Highways, Gc. of Ma- 
nors and Lordfhips. 

Bboicatc, (Abdicare) To renounce or refafe any 
Thing. Terms de Ley 5 

Bobvication, (Abdicatio) In general, is where a 
Magiftrate, or Perfon in Office, renounces and gives 
up the fame, before the Term of Service is expired. 
And this Word is frequently confounded with Refigna- 
tion, but differs from it, in that Abdication is done 
purely and fimply ; whereas Refgnation is in Favour 
of fome third Perfon. Chamb. Dig. ’Tis faid to be 
a Renunciation, Quitting and Relinquifhing, fo as to 
have nothing further to do with a Thing; or the Do- 
ing of fuch Actions as are inconfiftent with the Hold- 
ing of it. On King Yames’s leaving the Kingdom 
and Abdicating the Government, the Lords would have } 
had the Word De/éertion made ufe of; but the Com- 
mons thought it was not comprehenfive enough, for - 
that the King might then have Liberty of Returning. 
Abdication Debates.. The Scots call'd it a Forfeiture of 
the Crown, from the Verb Forisfacio. 

Abditozium, An Abditory or Hiding-Place, to hide 
and preferve Goods, Plate, or Money: And is ufed for 
a Cheft in which Reliques are kept, as mentioned in the 
Inventory of the Cburch of York, Mon. Ang, p.173.— 
Liem unum Coffeur, EF una pixis de Ebore ornaia cum | 
argento deaurato, Item tria Abditoria, &e. 

Abeched, From the French Abecher, to feed, is an | 
old Word, which fignifies to be fatisfied. 

@beremurder, (Aberemurdrum) Plain or downright 
Murder; as diftinguifhed from the lefs heinous Crimes 
of Manflaughter and Chancemedly. It is derived from 
the Saxon dere, apparent, notorious, and Mord, 
Murder: And was declared a Capital Offence, with- 
out Fine or Commutation, by the Laws of Canute, 
cap. 93. and of Hen.1. cap.13. Spelm. 

Bbefleo, (from the French Aléaifer, to deprefs) 
Hath the Signification of Humbled; and hence we 
derive the Words 4a/e and Bafe. 

Abet, (Abcttare) From ‘the Saxon A and Bedan 
or Beteren, to ftir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it fignifies 
as much as to encourage or fet on: The Subftantive 
Abetment, is uled for an Encouraging or Inftigation. 
Staundf. Pl. Cr. 105. And Abettor (Abettator) is an 
Infligator or Setter on; one that promotes or procures 
a Crime. O/d. Nat. Br. 21. <Abettors of Murder, are 
fuch as command, procure, or counfel others to per- 
petrate the Murder; and in fome Cafes thefe bettors 
fhall be taken as Principals, in others but as Accefla- 
ries; their Prefence or Ab‘ence at the Time of com- 
mitting the Fact, making the Difference. Co. Litt. 475- 
Vide Acceffaries. 
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Abepance, or Abbayance, (from the Fr. Bayer) to 
expect: It is what is in Expectation, Remembrance 
By a Principle of Law, in 
every Land there is a Fee-fimple in fome Body, or it 
is in Abeyance ; that is, tho’ for the prefent it be in no 
Man, yet it is in Expeétancy belonging to him that 
is next to enjoy the Land. Co, Litt. 342. Litt. c. 
Difcontin, If a Man be Patron of a Church, and pre- 
fents one to the fame, now the Fee of the Lands and 


and Intendment of Law. 


‘Tenements pertaining to the Rectory is in the Parfon: 
But if the Parfon die, and the Chich become void, 


then is the Fee in Abeyance, until there be a new 


Parfon prefented, admitted and induéted ; for the Pa- 
tron hath not the Fee, but only the Right to prefent, 
the Fee being in the Incumbent that is prefented. 
Terms de Ley 6. The Frank-tenement of the Glebe 
of ‘a Parfonage, during the Time the Parfonage is 
void, is in no Man; but in Abeyance or Expectation, 
belonging to him who is next to enjoy it. If a Man 
makes a Leafe for Life, the Remainder to the Right 
Heirs of Y. S. the Feefimple is in Abeyance until 
J. S. dies. Co. Litt. 342. In this Cafe the Remain- 
der paffeth from the Grantor prefenily ; thoit vefs 
not prefently in the Grantee, but is faid to be in 
Abeyance until F. S. dies, after whofe Death the Heir 
has a good Remainder, and it ceafes to be in Abeyance. 
Terms de Ley. If Lands be leafed to 4. B. for Life, 
the Remainder to another Perfon for Years, the Re- 
mainder for Years is in Abeyance until the Death of 
the Leflee, and then it fhall veft in him in Remainder 
as a Purchafer, and as a Chattel fhall go to his 
Rxecutors. 3 Leon. 23. Where Tenant for Term of 
another’s Life dieth, the Freehold of the Lands is in 
Abeyance till the Entry of the Occupant. Fee-fimple 
in Abeyance cannot be charged until it comes ix effe, 
fo as to be certainly charged or aliened ; tho’ by Pofii- 
bility it may fall every Hour, Co. Litt. 378. The 
Word Abeyance hath been compared to what the Ci- 
vilians call Hereditatem jacentem ; for as the Civilians 
fay Lands and Goods do jacere, fo the Common Law- 
yers fay, that Things in like Eftate are in Abeyance, 
as the Logicians term it 7x poż, or in Underftanding ; 
and as we fay in nubibus, that is, in Confideration of 
Law. See Phd. Rep. Walfingham’s Cafe. 

Abgatozia, A/getorium, 1 he Alphabet 4, B, C, &c. 
This feems to be an Jr; Word. Mat. Wefm. reports 
of St. Patrick Abgetoria guogue 345 ÊF eo amplius 
fripfit, totidem Epifcopos ordinavits The Jr ftill 
call the Alphabet ddghitiin. 

A@bigebus, For .déigens, fignifies a Thief who 
hath ftolen many Cattle, viz. Si quis fuem furripuit 
fur erit, & fi quis gregem Abigevus erit. Bradt. 1. 3. 
cap. 6, 

Ability, The King’s Ifue are of Ability to inherit 
in England wherefoever born; and Children of Sub- 
jects born beyond Sea, may inherit if their Birth were 
within the Alicgiance of the King. Svat. 25 Ed. 3. 
Vide Naturalization. 

Bhbithering, Is underflood to be quit of Amerce- 
ments. It originally fignified a Forfeiture or Amerce- 
ment; and is more properly Miering or Mifkering, 
according to the learned Spe/man. Since it hath been 
termed a Liberty or Freedom, becaufe wherever this 
Word is ufed in a Grant or Charter, the Perfons to 
whom made have the Forfeitures and Amercements of 
all others, and are them{elves free from the Control of 
any within their Fee. Raflal's Abr. Terms de Ley. 

Abjuration, (Abjuration) A Forfwearing or Re- 
nouncing by Oath, fignifies a fworn Banifhment, or 
in Oath taken to forfuke the Realm for ever. Staundf. 
P? C.l. 2. e. 40. It hath alfo now another Signifi- 

tion extending to the Perfon, as well as Piace; as 
to abjure the Pretender by Oath, whereby a Man 
binds himfelf not to own any regal Authority in the 
Perfon called the Pretender, nor ever to pay him any 

bedience, &%c. Fofmerly in King Edzvard the Con- 
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Jefir’s Time, and other Reigns down to the 22 H. 8. 
(in Imitation of the Clemency of the Roman Emperore 
towards fuch as fled to the Church) if a Man had 
committed Felony here, and he could fly to a Church 
or Church yard before his Apprehenfion, he might not 
be taken from thence to be tried for his Crime ; but 
on Confeffion thereof before the Juitice, or before the 
Coroner, he was admitted to his Oath to abjure or 
forfake the Realm; which Privilege he was to have 
forty Days, during which Time any Perfons might 
give him Meat and Drink for his Suftenance, but not 
after, on Pain of being guilty of Felony: The Form 
of the Oath you may read in an ancient Tract de 
officio Coronatorum, and in Horn’s Mirror of Fuftices, 
lib. 1. But at laft, this Punifhment being but a per- 
petual Confinement of the Offender to fome Sanctuary, — 
wherein (upon Abjuration of his Liberty and free Ha- 
bitation) he would chufe to {pend his Life, as appears 
by the Statute uno 22 H. 8. c. 14, it is enacted 
21 Fac. 1. cap. 28. That thence after no Sanétuary or 
Privilege of Sanctuary fhould be allowed ; whereupon 
this Abjuration ceafed: 2 Inft.629. An Abjuration or 
Deportation for ever into a Foreign Country, is a 
civil Death; and called (by the Lord Cože) a Divorce 
between Hufband and Wife; and the Wife of fuch a 
Perfon may bring Aétions, or be impleaded during 
the Natural Life of the Hufband, which fhe may not — 
do in any other Cafe: Alfo fhall have her Dower, or 
Jointure, &¥c. Co. Litt. 133. This is where a Perfon 
{uffers Banifhment for any Crime. By Stat. 35 E/iz. 
Popifh Recufants not making the Submiffion of Con- 
formity, &ec. are to abjure the Realm. And by 1 W. 
& M. 13 W.3. 1 Geo. 1, &e. All Perfons are to 
abjure the pretended Prince of Wales; and refufing 
the Oath, are liable to divers Penalties and Forfei- 
tures, &%c. This Abjuration Oath was invented for 
the Security of the Crown, and the Proteftant Religion. 
See Oaths. 

Abolition, A Deftroying or Effacing, or putting out 
of Memory: And fignifies the Leave given by the | 
King, or Judges, to a Criminal Accufer to defift from 
further Profecution. Stat. 25 H.8. c. 21. 

Bbringe, (Abbreviare) Is derived from the French — 
Word Abreger, to make fhorter in Words fo as to 
retain the Senfe and Subftance. And in the Common | 
Law it fignifies particularly the making a Declaration 
or Count fhorter, by fevering fome of the Subftance 
from it: A Man is faid to abridge his Plaint in 
Affe; and a Woman her Demand in Aétion of | 
Dower, where any Land is put into the Plaint or 
Demand which is not in the Tenure of the Defendant; 
for if the Defendant pleads Non tenure, Joint-tenancy, 
&¥c. in Abatement of the Writ, the Plaintiff may leave 
out thofe Lands, and pray that the Tenant may: an- 
fwer to the Reft. The Reafon of this Abridgment of 
the Plaint is, becaufe the Certainty is not fet down in 
fuch Writs, but they run in general: And though the 
Demandant hath abridg’d his Plaint in Part, yet the 
Writ will be good for the Remainder. Brook, Tit. 
Abridgment, Anno 21 H. 8. c. 3. 

BAbzisgment;( Abbreviamentum) A 'Treatife orWri- 
ting abridged and made fhorter. P 

Bbrogatc, (Abrogare) To difannul or take away 
any Thing: As to abrogate a Law, is to lay afide or 
repeal it. Stat. 5 & 6 Ed. 6. c. 3 

Bbientees, or Des Abjentees, Was a Parliament 
fo called, held at Dublin 10 May 28 Hen. 8. And 
mentioned in Letters Patent, Dat. 29 Hen. 8. 4 Co. 
Inft. 354. x ; 

Brloive, (Ab/olvere) To abfilve one excommuni- 
cated, or pardon, or fet free from Excommunication. 
Vide Affoile. Í 

Abfolutions from Rome, High Treafon, &c. Stat. 
23 Eliz. See Bull, 

Bdfontare, Was a Word ufed by the Engli Sax- 
ons in the Oath of Fealty, and fignified to fhun or 

avoid 
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avoid As in the Form of the Oath among the 
Saxons recorded by Mr. Somner: In illo Deo, pro quo 
Sancium bac fanifiatum eff, volo efè nune Domino meo 
N fidelis & credibilis, © amare guod amat, & abfo- 
niare guod abfoniat, per Dei refum, DF feculi compe- 
tentiam - : 

Bbfque hoc, Are Words of Exception made Ufe 
of in a Traverfe; as the Defendant pleads that fuch 
a Thing was done at B. &c. abfque hoc, that it was 
done at, &%c. Mod. Ca. 103. 

Bccapitum, and Accapitare, The fame with Re- 
lief due to Lords of Manors. —— Capitali Domino 
accapitare, 7. ¢. to pay a Relief to the Chief Lord. 
Ffeta. 1. 2. ¢.50. 

Accevas ad Curiam, Is a Writ that lies where a 





| Man hath received falfe Judgment in a Hundred- 


Court, or Court Baron. It is direéted to the Sheriff; 
and iffued out of the Chancery, but returnable into 
B. R. or C. B. And is in the Nature of the Writ 
de falfo judicio, which lies for him that had received 
falle Judgment in the County-Court. In the Regifer 
of Writs, it is faid to be a Writ that lies as well for 
Juftice delayed, as for falfe Judgment ; and that it is 
a Species of the Writ Recordare, the Sheriff being to 
make Record of the Suit in the inferior Court, and 
certify it into the King’s Court. Reg. Orig. 9. 56. 
FN. B. 18. Dyer 169. 
 Becedas ad Wicecomitem, Where a Sheriff hath 
a Writ called Poze delivered to him, but fuppreffeth 
it; this Writ is dire&ĝed to the Coroner, commanding 
him to deliver a Writ to the Sheriff. Reg. Orig. 83. 
Acceptance, (Acceptatic) Is the Taking and £e- 
cepting of any Thing in good Part, and as it were a 
tacit Agreement to a preceding Aét, which might 
' have been defeated and avoided, were it not for fuch 
Acceptance had, For Example; If a Bifhop before 
the Statute 1 E/iz. leafed Part of his Bifhoprick for 
Term of Years, referving Rent, and then dies; and 
after another is made Bifhop, who accepts and receives 


‘| the Rent when due, by this Acceptance, the Leafe is 


made good, which etherwife the new Bifhop might 
| have avoided, It is the fame if Baron and Feme 
feifed of Lands in Right of the Feme, join and make 
a Leale or Feoffment, referving Rent; and the Baron 
ies, after whofe Death the Feme receives or accepts 
the Rent; by this the Leafe or Feoffment is confirmed, 
and fhall bar her from Bringing a Cui in vita. Co. 
Litt. 211. But if a Parfon, &c. make a Leafe for 
Years not warranted by the Statute 32 H. 8. but is 
void by his Death 5 Acceptance of Rent by a new Par- 
fon or Succeffor, will not make it good. 1 Saund. 
241.. And if a Tenant for Life make a Leafe for 
Years, there no Acceptance will make the Leafe good, 
becaufe the Leafe is void by his Death. Dyer 46, 239. 
So if Tenant in Dower, leafes for Years, and dies, 
and the Heir accepts the Rent. Tenant in Tail 
makes a Leale for Years not warranted by the Statute, 
rendring Rent, and dies; if the Iffue accepts the Rent, 
it fhall bind him. 3 Leon. Cafe 36. And if an In- 
fant accepts of Rent at his full Age, it makes the 
‘Leafe. good, and fhall bind him: But if Tenant in 
Tail make a Leafe for Years, to commence after 


Rent by the Iffue will not make the Leafe good to 
‘bar him, becaufe the Leafe did not take Effeét in the 
Life of his Anceftor. Plowd. 418. If a Leffor accepts 
from his Tenant the laft Rent due to him, and gives 
the Leflee a Releafe for it, all Rent in Arrear is by 
Law prefumed to be fatisfied. Co. Litt, 373. And 
if a Leflee for Term of 20 Years, accepts of a Leafe 


‘| of the fame Land for 10 Years, by the Leffee’s 4e- 


ceptance of the new Leafe, the Term of. 20 Years is 
| determined in Law. 2 Roll. Abr. 469. A Leafe is 
made on Condition, that the Leffee hall do no Wake; 
if he commits Wafte, and afterwards the Leflor accepts 
the ire. t, he cannot enter. Godb. 47. And where a 


his Death, rendring Rent, in fuch Cafe Acceptance of» 
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Leffor accepteth of a Surrender from thé. Lefiee, hè 
will be concladed of his Action of Watfte, for Watte 
before the Surrender. Acceptance of the next Rent 
due, at a Day afterwards, will bar one to enter for a 
Condition broken before by Reafon of Non-payment 
of the Rent; becanfe the Leffor thereby affirmeth the 
Leafe to have Continuance, Co. Litt. 2t1. And 
taking a Dittrefs, affirmeth thé Continuance of the 
Rent: But if Rent was due, at a Day before, and 
thereby the Condition was broken, one may receive 
that Rent, and yet re enter: And if he accept of Part 
of the Rent, he may enter for a Condition broken, 
and retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Df: 203. On accepting of Rent after- 
wards, the Leffor mult have Notice of the Breach of 
the Condition, to bar his Entry. 1 Leon.626. If a 
Leflor accepts of Rent from an Affignee, knowing of 
the Affignment, it bars him from Action of Debt againft 
the Leflee ; for the Privity of Contraét is extinguithed : 
But after fuch Acceptance, the Leflor or his Affigns, 
may maintain an Aion againft the firft Leffee upon 
his Covenant for Payment of the Rent. 1 Saund. 241. 
3 Rep. 24. Acceptance of Rent from the Affignee has 
been adjudged a fufficient Notice of the Affignment, fo 
that the Leffor could not refort to the firft Leflee. 2 
Bulp.151. Acceptance of a leffer Sam.of Money, may 
be in Satisfaction of a greater Sum, if it be before the 
Day on which the Money becomes due. 3 Bul. 301. 
But it will not be fo after the Money is due. Mosr 67r. 
A Bill or Bond accepted may not be pleaded in Satif- 
faction of a Bond; but ’tis faid a new Bond may, if 
it be not for Payment of Money on another Day. 
Hob. 68, 69. Where the Condition of a Bond is to 
pay Money, Acceptance of another Thing is good. 
But if the Condition is not for Money, but a colla- 
teral ‘Thing, it is otherwife. Dyer 56. 9 Rep. 79. 
And the Acceptance of uncertain Things, as Cuftoms, 
&¥c. made over, may not be pleaded in Satisfaction of 
a certain Sum due on Bond. Cro. Car. 192. Ifa 
Woman hath Title to an Eftate of Inheritance, as. 
Dower, €c. fhe fhall not be barred by any collateral 
Satisfaction or Recompence: And no collateral 4c- 
ceplance can bar ay Right of Inheritance or Freehold, 
without fome Reléafe, (ce. 4 Rep. 1. Whena Man 
is entitled to a Thing in grofs, he is not bound to 
accept it by Parcels; and if a Leffor diitrains for Rent, _ 
he is not obliged to accept Part of its nor in Aétion 
of Detinue, Part of the Goods, &c. 3 Salk. 2. 
Becefiary, Accefforius vel Accefforium, (Particeps 
Criminis) Is where a Man is guilty of a felonious 
Offence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, &¥c. And is of 
two Sorts, wx. Before the Fad, and after it: An 
Acceffary before the Fag, is he that Commands or 
Procures another to commit Felony, and is not him- 
felf prefent when it is done; for if he be prefent, he 
is a Principal: And an Accefary after the Fast, is he 
that receives, affifts or comforts any Man that hath 
committed Murder or Felony, which hath come to his 
Knowledge: But this doth not extend to a Woman, 
who receives or afis her Hufband, tho’ a Hufband 
receiving his Wife, will be Accefary ; and a Servant 
may be Acceffery in relieving his Mafter, or affifting 
him in his Efcape, 7c. Alfo furnifhing others with 
Weapons; finding a Felon a Horie for his Journey, 
or relieving him with Money, Vituals, €e. will 
make Perfons Accefary. H. P. C. 218. 3 Inft. 108. 
There is likewife an Atcefary of an Acceffary; as he 
that receives an Acceffary to a Felony. Fitz. Coron 
197. And Acceffaries in Petit Treafon, Murder, 
Robbery on the Highway; in Dwelling houfes, &c, 
fhall not have their Clergy. 4 5 P.& M. «. 4. 
One that is prefent and aiding the Stabbing of ano- 
ther, is not a Principal, but 4ccefary to the Stabbing, 
within the A& 1 Fac. 1. There cannot be an Aece/- 
Jary before the Fact in Manflaughter, becaufe it is | 
a committed 
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committed of a fudden, and unpremeditated. H. P. C. 
He who counfels or commands any Evil, fhall be 
adjudged 4ec-Jary to all that follows upon it; but not 
to any Thing elfe: If a Perfon commandeth another 
to beat fuch a Perfon, and he beats him fo that he 
dies of his Wounds, the Perfon commanding will be 
Acceffary to the Marder: But if the Command had 
been to beat another Perfon; or to burn fuch a Houfe, 
and he burns another; he that commandeth will net 
be Acceffary. 3 Inff 51. If I command a Perfon to 
do an unlawful A&, as to rob 4. B. at one Place, 
and he doth it at another; or to rob him on fuch a 
Day, and he doth it not himfelf, but procures ano- 
ther to do it; or to kill by Poifon, and he doth it by 
Violence; in all thefe Cafes I thall be Accefary: 
But where the Command is to kill 4. B. and he 
killeth 4. D. this Difference in Subftance, will not 
make the Commander dAcceffary. Plowd. 475. If a 
Man counfels a Woman to murder the Child in her 
Womb, and the Woman murder her Child after it is 
born, he is Accefary to the Murder. Dyer 185. If 
the Owner of ftolen Goods, after Complaint made to 
a Juftice of Peace, take his Goods, and confent to the 
Efcape of the Felon, or compound the Offence; this 
it is faid will make him Æcefary after the Fact. 
Lamb. 285. But ’tis otherwife it before Complaint to 
the Juftice, the Owner retaketh his Goods, and fuffer- 
eth the Felon to efcape, ce. Lamb. 285. Dalt. 400. 
Perfons buying or receiving flolen Goods, knowing 
the fame to be ftolen, are dccefaries to the Felony. 
Stat. 3 EF 4 W.& M. If a Felon come to the Houfe 
of another, and he permits him to efcape without Ar- 
reft, knowing him to have committed Felony, this 
doth not make a Man dcceffary; but if he take Mo- 
ney of the Felon to fuffer fuch Efcape, it makes him 
an Acceffary: And fo it is if he fhut the fore Door of 
his Houfe, whereby the Purfuers are deceived, for 
here is not a bare Omiffion, but an A&t done. 1 Hales 
Hifl. P. C. 619. If a Principal be not attainted, con- 
viet, or outlawed thereupon, the Accefary may not be 
arraigned ; there being a Law Maxim, Ubi non ef 
principalis non potefl efè accefforius. If the Principal 
is pardoned, or hath his Clergy, the Accefary cannot 
be arraigned; for the Principal muft be adjudged fo by 
Law : But if the Principal is pardoned after Attainder, 
in fuch Cafe the deceffary may be arraigned, becaule . 
it appears judicially ghar there was a Principal. 4 Rep. 
43. Where there are two Principals, the Attainder 
of one of them gives fufficient Foundation to arraign 
the Acceffary: And Error in Attainder of the Princi- 
pal will not avail an Accefary, for he is no Party to 
che Record. ‘enk. Cent. 76. If the Principal be 
erroneoufly attainted, it mut fland good till "tis re- 
verfed. g Rep. By Stat 1 Ann. c.g. It is enacted, 
“that where the Principal is convicted of Felony, or 
ftands mute, or challengeth above twenty of the Jury, 
it fhall be lawful to proceed againft the Acceffary in 
the fame Manner as if the Principal had been at- 
tainted ; and notwithitanding fuch Principal fhall be 
admitted to his Clergy, pardoned, or delivered before 
Attainder., And if the Principal cannot be taken, 
then the Accefary may be profecuted for a Milde- 
meanor, and punifhed by Fine, Imprifonment, &c. 
Stat. Ibid. See Stat. 5 Ann. c.31. <Acceffaries are 
by Common Law, and by Statute: But in the higheft 
and loweit Offences, there are no Acceffaries ; but all 
are Principals. Co. Litt. 71. Vide Murder, Princi- 
al, Oe: 

Bccola, An Hufbandman who came from fome 
other Parts or Country to ull the Lands, es guod adve- 
niens terram colat. And is thus diftinguifhed from 
Incola, viz. Accola non propriam, propriam colit Incola 
terram. Du Frefne. 

Becolade, (from the French Accoller, collum am- 
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Accompt, (Computus) Is a Writ or Action which 
lies againdt a Bailiff or Receiver to a Lord, or others, 
who by Reafon of their Offices and Bufinefles are 
to render Accompts ; but refule to do it. F. N. B. 116. 
If a Man makes one his Bailiff of a Manor, &c, he 
fhall have a Writ of Accompt againft him as Bailiff: 
Where a Perfon makes one Receiver, to receive his 
Rents or Debts, &c. he fhall have Accompr againit 
him as Receiver; and if a Man make one his Bailiff, 
and alfo his Receiver, then he fhall have Accompr 
againft him in both Ways. Alfo a Perfon may have 
a Writ of Accompt againit a Man as Bailiff or Re- 
ceiver, where he was not his Bailiff or Receiver; as 
if a Man receive Money for my Ufe, I thal] have an 
Accompt againit him as Receiver; or if a Perfon de- 
liver Money unto another to deliyer over unto me, 
I fhall likewile have Accompt againit him as my Re- 
ceiver: So if a Man enter into my Lands to my Ufe, 
and receives the Profits thereof, I fhall have Accompr 
againft him as Bailif. g H.6. 36 H. 6. to R. 2. 
Fitz. Accompt, 6. A Judgment in Accompt as Receiver, 
is no Bar to Action of Accompt as Bailiff: But tis faid 
a Bailiff cannot be charged as Receiver, nor a Re- 
ceiver as Bailiff; becaufe then he might be twice 
charged. 2Lev.127. 1 Danv. Abr. 220,221. The 
Heir may have Writ of Accompt before or after his 
full Age, againft a Guardian in Socage: And if he 
fue the Guardian for Profits of his Lands taken before | 
he is fourteen Years old, he mult charge him as 
Guardian ; but if it be for taking the Profits after that 
Age, there he muft fue him as Bailiff. Litt, 124. 
F. N. B. 118. Where an Heir fues a Stranger that 
doth intermeddle with his Land,*he fhall charge him | 
in Accompt as Guardian. F. N. B. 18. A Man de- 
vifes Land to be fold by his Executors, and the Mo- į 
ney thence arifing to be diftributed among his Daugh- 
ters; Action of Accompt lies in this Cafe, for the 
Daughters againft the Executors. Fenk. Cent. 215. 
2 Roll. Abr. 285. An Action of Accompt lies againit 
a Bailiff, not only for what Profits he hath made and 
raifed, but alfo for what he might have made and 
raifed by his Care and Indufiry, his reafonable Charges 
and Expences dedufted. Co. Litt. 172. One Mer- 
chant may have 4ccompt againft another, where they 
occupy their Trade together: And if one charges me- 
as Bailiff of his Goods ad mercandizandum, I fhal) an- 
{wer for the Increafe, and be punifhed for my Negli- | 
gence ; but if he charges me as Receiver ad compu- 
tandum, I muft be an{werable only for the bare Mo- | 
ney or Thing delivered. F. N. B. 117. Co. Litt. 272. 
2 Leon. Ca. 245. A Man having received of ano- 
ther 100/. to be employed in Merchandize abroad, 
covenants at his Return to accompt to him ; this doth. 
not alter the Cafe, but notwithflanding the Covenant, 
Action of Accompt may be brought. 2 Bu/f. 256. 
And if I deliver to another Perfon Goods or Money. 
beyond Sea, to be delivered to me again in England 
at a certain Place, and he delivers it not, I may be 
relieved by this A@ion. F. N. B. 18. Where two 
Perfons are adjudged jointly to acsompt, if one dif 
charges himfelf upon the Account, it will be a Dif- 
charge to the other; and if he be charged by the 
Accompt, it fhall be a Charge upon the other. Danw. f 
230. None fhall be generally charged in Accompt 
but as Bailiff or Receiver, or Guardian in Socage. 
1 Danv. 220. By the Stat. Weflm. 2. 13 Edw. 1. 
c. 41. Mafters may affign Auditors to take the Ze- 
compis of Servants, &c. (this extends not to Guardians 
in Socage.) And if the Accomptant be found in arrear, 
the Auditors afligned have Power to commit him to 
Prifon, there to remain till he makes Agreement with 
the Party: But if the Accomptant be not allowed his 
reafonable Expences and Cofts, or if he be charged 
with more Receipts than he ought, he may fue out of 
the Chancery a Writ ex parte talis, directed to the She- 
riff, to take four Mainpernors for bringing’ his Body 
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before the Barons of the Exchequer at a certain Day, | B. is found in Arrear sf A, muft bring his Znfimul 


and to warn the Lord or Matter to appear at the {ame 
Time. Where a Man is adjudged to accompt, the Court 
fhal] affign him Auditors; and before the Auditors, the 
Plaintiff or Defendant may join Ifue, or demur upon 
the Pleadings before them; which hall be certified to 
_ the Court, and there tried or argued: If Auditors are af- 
figned, and a Day given the Defendant to accompt before 
them, if the Defendant would pray a further Day to give 
in his Accompt, the Auditors muft grant it, and not the 
Court: But if the Defendant is remifs and negligent, 
they muft certify to the Court that he will not accompt. 
1 Dany, Abr. 231. 1 Mod. 42. By 4&5 Ann. Ac- 
tions of Accompt may be brought againit the Executors 
and Adminiftrators of Guardians, Bailiffs, Receivers, 
&e. And by one Jointenant, &c. againft the other, 
his Executors and Adminiftrators, as Bailiff for receiv- 
ing more than his Share; and the Auditors appointed 
by the Court, where the Action fhall be depending, are 
authorized to adminifter an Oath, and examine the Par- 
ties, Sc. The Auditors are Judges of Record. 2 Jn/. 
380. But what may be pleaded in Bar to the Action, 
fhall not be allowed to be pleaded before the Auditors. 
Cro. Car. 82,161. Some Pleas are in Bar of the 4e- 
compt, and others in Difcharge before Auditors; and 
fome Pleas will be allowed before Auditors, that will 
not be in Bar to the Accompt. Dyer 21. 11 Rep. 8. 
In Accompt the Plaintiff declared of the Receipt of Mo- 
ney by the Hands of a Stranger ; the Defendant plead- 
ed a Gift of the Money afterwards by the Plaintif; this 
- was a good Plea as well in Bar of the Aétion, as before 
Auditors. Winch g. If A@ion of decomp? be brought 
againft one as Bailiff, he fhall be allowed his Cofts and 
Expences ; but ‘tis otherwife if fach Aion be brought 
againft him as Receiver. Co. Lit. 172. If a Bailiff 
or Receiver make a Deputy, Action of Accompr will 
not lie againit the Deputy, but againft them. 1 Leon. 
32. A Perfon receives Money due to me upon an Obli- 
gation, &%c. I may either have an Action of Accompt 
againit him as my Receiver; or Action of Debt, or 
on the Cafe, as owing me fo much Money as he hath 
received. 1 Li//.33. If I pay Money to another, I 
may bring an Adtion againit him for fo much Money 
received to my Ufe: But then he may difcharge him- 
felf by alledging it was for fome Debt, or to be paid 
over by my Order to fome other Perfon, which he 
hath done, &c. 1 Lið. 30. An Apprentice fhall not 
be charged with Action of Accompt : But if a Man have 
a Servant, whom he orders to receive Money, the Ma- 
fter fhall have Accompr againit him, if he were his Re- 
ceiver. 1 Jnff.172. If Money be received by a Man’s 
Wife to his Ufe, Action of Account lies againft the 
Hufband, and he may be charged in the Declaration 
as his own Receipt. Co. Lit. 295. Account does not lie 
againft an Infant; but it lies againft a Man or Wo- 
man, that is Guardian, Bailiff or Receiver, being of 
Age and difcovert: And tho’ an Apprentice is not 
chargeable by this Action, for what he ufually receives 
im his Mafter’s Trade; yet upon collateral Receipts, he 
fhall be charged as well as anothér. 1 Ju/?. 172. Roll. 
Abr. 117. 3 Leon. 92. As to other Actions, of Æc- 
compt, they will not lie of a Thing certain; if a Man 
delivers 10 / to merchandize with, he fhall not have 
Account of the 10/. but of the Profits, which are un- 
certain: And this is one Reafon why this Action fhall 
not lie for the Arrears of Rent. 1 Dany. Abr. 215. 
A&ion of Account may be brought againft a Factor 
that fells Goods and Merchandizes upon Credit, with- 
out a particular Commiffion fo to do, tho’ the Goods 
are bona peritura. 2 Mod. 100. If there are two De- 
mands in a Declaration, to which the Defendant pleads 
an Accompt ftated, the Plaintiff can never after refort 
to the Original Contract, which is thereby merged and 
difcharged in the Accompt: If A. fells his Horle to B. 
for 10 4, and there being divers other Dealings between 
them, they come to an Accomp upon the Whole, and 











computaffet for it, and not an Indebitatus affumpfit: But 
if there be only one Debt betwixt the Parties, Enter- 
ing into an dccompt for that would not determine the 
firit Contract. 1 Mod. Rep. 206. 2 Mod. 44. It has 
been held, that mutual Demands on an Accompt are not 
extinguifhed by fettling it, and promife to pay the Bal- 
lance; wherefore d/imp/it was brought for the original 
Debt. Fitzgib. 44. Hill. 2 Geo, 2.. The Pleas in this 
Aion, are Quod nunquam fuit Receptor. Quod plene 
compntavit, Se. It is no Plea in an Accomptant that 
he was robbed ; but alledging it was without his De- 
fault and Negligence, will be a good Plea. Co. Lit. 89. 
That the Defendant never was Bailiff, is the general 
Bar ; and it is a good Plea in Bar, by claiming a Pro- 
perty in the Things to be accounted for. 21 Ed. 3. 
29 E. 3. 47. A Defendant as Receiver, cannot wage 
his Law, where he receives the Money by another’s 
Hands; ’tis otherwife where he received it of the 
Plaintiff himfelf. 1 Cro. 919. And the Subitance of 
the Action of Account againft a Receiver is, that the 
Defendant be properly charged ; as to the Time, ’tis 
not neceflary to be particular therein, nor as to the 
Quantum of the Money ; but the Plaintiff mult thew 
by whofe Hands the Defendant received it. 3 Keb. 425. 
This Action is now feldom ufed: Damages are not 
given by it, for the Judgment is only to Accompt. 1 
Leon. 302. The ufual Judgment is guod computet, on 
which the Defendant is taken by Capias ad computan- 
dum: But there are two Judgments in this Writ, for 
if the Defendant cannot avoid the Suit by Plea, Judg- 
ment is firit given, That he do Accompt; and having 
done this before the Auditors, there is another Judg- 
ment entered, that the Plaintiff fhall recover of the 
Defendant fo much as is found in Arrears. 11 Rep. 40. 
The firt Judgment is but an Award of the Court, 
like to a Writ to enquire of Damages; and thefe two 
Judgments depend one upon another: For if Judg- 
ment be to dccompt, and the Party die before he hath 
accounted, the Executor cannot proceed in the Action, 
but it muft be begun again; and no Writ of Error will 
lie upon the firit "till after the fecond Judgment. hid. 
Where a Scire Facias lies upon the Record in this Ac- 
tion ad Computandum, for the Plaintiff to proceed, &e. 
See 1 Cro. 19, The Procefs in decompt, is Summons, 
Pone and Diftrefs, and upon a Nihil returned, the 
Plaintiff may proceed to Outlawry. The Statute of 
Limitations, 21 Jac. 1. doth not bar a Man who is a 
Merchant from bringing AGion of Accompt for Mer- 
chandize at any Time: But all other Aétions of £c- 
compt are within the Statute. In Chancery an Accompt 
fifteen or twenty Years ftanding, the Defendant may 
be allowed to prove on his own Oath, what he can’t 
otherwife make Proof of; but here.the Particulars 
mult be named, as to whom the Money was paid, for 
what, and when, &c. 1 Chan. Rep. 146. And a 
Defendant fhall be difcharged upon his Oath of Sums 
under 405. tho’ it is held a Plaintif fhall not fo charge 
another, or be allowed any Thing in Equity on his 
Oath. z Chan. Caf. 249. 1 Vern. 283. See Oath. 


A Writ of Accompte 


EORGE the Second, &c. To the Sheriff of M. 
Greeting: Command A. that he render to B. a 
reafonable Account for the Time in which be was Receiver 
of the Monies of the faid A. (or Bailiff of the faid A.) 
in W. And if he fhall not do it, and the faid A. feall 
give you Security to profecute his Claim, then Summon the 
faid B. that he be before our Fuffices at Weltminfter on 
the Morrow of All Souls, to pew why he has not done 
it: And have there the Summons, and this Writ, &c. 


Accomptant @eneral, A new Officer in the Court 
of Chancery, appointed by A&t of Parliament, to re- 
ceive all Money lodged in Court, in the Place of the 
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Matters, &'c. He is to convey the Money to the Bank, 
: and take the fame out by Order; and fhall enly keep 
' the Account with the Bank, for the Bank is to be an- 

{werable for all Money received by them, and not the 

Accomptant General, &c. Stat. 12 Geo. 1. c. 32. No 
` Fees fhall be taken by this Officer or his Clerks, on 
+ Pain of being punifhed for Extortion; hut they are to 
» be paid Salaries, the Accomptant General 6501. per An- 
num, out of Interelt made of Part of the Suitors Mo- 
ney. 12 Geo. 2. cap. 24. 

Accord, (French) Is an Agreement or Concordance 
between two or more Perfons, where any one is in- 
jured by a Trefpafs, or Offence done, or on a Contratt, 
` to fatisfy him with fome Recompence ; which if exe- 


the other Party after the Accord performed bring any 
_ Adtion for the fame. Terms de ley 14. And it is to be 
oblerved that Accord executed only is pleadable in Bar, 
and Executory not. 1 Mod. 69. Alfo in Pleading it, 
tis the fafeft by. Way of Satisfaction, and not of Accord 
alone. ` For if it be pleaded by Way of Atcord, a pre- 
- cife Execution thereof in every Part muft be pleaded : 
| But by Way of Satisfaction, the Defendant need only 
alledge, that he paid the Plaintiff fuch a Sum, &e. in 
` full Satisfaiion of the Accord, which the Plaintiff re- 
ceived. g Rep. 80. The Defendant muft plead that 
the Plaintiff accepted the Thing agreed upon in full Sa- 
tisfaction, &Fe. And if it be cn a Bond, it muft.be in 
Satisfaction of the Money mentioned in the Condition, 
and not of the Bond ; which can’t be difcharged but by 
Writing under Hand and Seal. Cro. Fac. 254, 650. 
When a Duty is created by Deed in Certainty, as by 
Bill, Bond, or Covenant to pay aSum of Money, this 
Doty accruing by Writing, cught to be difcharged by 
Matter of as high a Nature ; but when no certain Du- 
ty arifes by Deed, but the Action is for a Tort or De- 
fault, èe. for which Damages are to be recover’d, there 
an Accord with Satisfaction is a good Plea. 6 Rep. 43. 
As a Contraét upon Confideration may commence by 
Words; fo by an Agreement by Words for any valta- 
ble Confideration, the Agreement may be diffolved. In 
Accord, one Promife may be pleaded in Difcharge of 
another, before Breach; but after Breach, it cannot be 
difcharged without a Releafe in Writing. 2 Mod. 44. 
Accord with Satisfaction, is no Plea to a Covenant not 
broken; for the Covenant being created by Deed, by 
Deed muft be difcharged: But upon a Covenant broken, 
it is a good Plea in Satisfaction and Difcharge of the 
Damages. Lutw. 359. And Accord made before the 
Covenant broke, hath been adjudged a good Bar of 
Action of Covenant, as it may be in Satisfaction of 
Damage to come. 1 Danv. Abr. 546. If a Contract 
without Deed is to deliver Goods, &c. there Money 
may be paid by Accord in Satisfaction: But if one is 
bound in an Obligation to deliver Goods, or to do any 
collateral Thing, the Obligee can’t by Accord give Mo- 
ney in Satisfe€tion thereof: Though when one is bound 
to pay Money, he may give Goods or any other valua- 
ble Thing in Satisfaction. g Rep 78. 1 Inf. 212. 
Where Damages are uncertain, a lefler Thing may be 
done in SatisfaGion, and in fuch Cafe an Accord and 
SatisfaGion is a good Plea; but in Action of Debt on 
a Bond, there a leffer Sam cannot be paid in Satisfaction 
of a greater. 4 Mod. 88. Accord with Satisfaction is 
a good Plea in perfonal A&tions, where Damages only 
are to be recovered ; and in all Aétions which fuppofe 
a Wrong Vi & Armis, where a Capias and Exigent 
lay at the Common Law, in Trefpafs and Eje&ment, 
Detinue, €'c. Accord is a gocd Plea: So inan Appeal 
of Maihem. But in real A&ions it is not a good Plea, 
4 Rep. 1,9, 79. 9 Rep. 77. Of late it hath been 
held, that upon mutual Promifes an A&ion lies, and 
confequently there being equal Remedy on both Sides, 
an Accord may be pleaded without Execution, as well 
as an Arbitrament. Raym. 450. 2 Fones158. Ac- 
ceptance of the Thing agreed on in thefe Accords is the 
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only material Thingsto make them binding. Hd. 178. | 
5 Med. 86. 

Beccroche, (from the French Acrocher) To hook or | 
grapple unto: It fignifies as much as to encroach, and 
is mentioned in the Statute. 25 Za) 3. c. 8. to that Pur- 
pole. The French ufe it for Delay, as Aecrocher un 
Proce/. to ftay the Proceedings in a Suit. | 

Bccufation, (Accufatio) ‘Co charge any Perfon with 
a Crime. By Magna Charta, no Man fhall be impri- 
foned or condemned on any Accufation, without Trial 
by his Peers, or the Law. go H.3. None fhall be 
vexed upon any Accufation, but according to the Law 
of the Land: And no Man may be molefted by Petition 
to the King, Ge. unlefs it be by Indiétment, or Pre- 
fentment of lawful Men, or by Procefs at Common 
Law. 25 £d.3. 28 Ed 3.¢.3. None fhall be com- 
pelled to anfwer an Accufation to the King, without 
Prefentment, or fome Matter of Record. Stat. 42 Ed. 4. 
Promoters of Suggeftions are to find Surety to purfue 
them, and not making them good, fhall fatisfy Da- 
mages to the Party accu/ed, and pay a Fine to the King. 
38 Ed 3. ¢.9. In Treafon there muft be two lawful 
Accufers. Stat. 5 F 6 Ed. 6. A Perfon is not obliged 
to anfwer on Oath to a Matter by which he may accufe 
himfelf of any Crime, &c. 2 Mod. Rep. 278. 

Acephati, The Levellers in the Reign of King 
Hen. 1. who acknowledged no Head or Superior. 
Leges H. 1. They were reckoned fo poor that they had 
not a ‘Tenement by which they might acknowledge a 
fuperior Lord. Du Cange. 

Bc etiam Wille, Words or a Claufe of a Writ, 
where the Aion requires good Bail. ‘The Stat. 13 
Car. 2. ¢. 2. which injoins the Caufe of Aétion to be 
particularly exprefled in the Writ or Procefs which 
holds a Perfon to Bail, hath ordained the Inferting of 
this Claufe in Writs ; but it ought not to be made out 

againft a Peer of the Realm, or upon a penal Statute, 
or againft an Executor or Adminiftrator, or for any 
Debt under 10/. Nor in any Action of Account’ ren- 
der, Action of Covenant, €&c. unlefs the Damages are 
1o/, or more: Nor in Aion of Trefpafs, or for Bat- 
tery, Wounding or Imprifonment ; except there be an 
Order of Court for it, or a Warrant under the Hand 
of one of the Judges of the Court out of which the ` 
Writ Iffues. 1 Lill. Abr. 13. See a Hiftorical-Account 
of Ac etiams in North’s Life of Lord Keeper Guilford, — 
Jò- 99, 100. ne om pr 

Achat, (Fr. Achet) Signifies a Contra& or Bargain. 
Purveyors by Statute 36 Ed. 3. were called Achators, | 
from their frequent making of Bargains. í 

Acherfet, A Meafure of Corr, conjectured to be the — 
fame with our Quarter or eight Bufhels. ‘The Monks © 
of Peterborough had an Allowance weekly of twelve | 
Acher fetos de frumento, and eight Acherfetos de Brafio, 
and fix de Grad. and eleven Acherfetos de fabis, &c. 

Bcholite, (Acholitus) An inferior Church Servant, — 
who, next under the Subdeacon, followed or waited on 
the Pries and Deacons, and performed the meaner 
Offices of lighting the Candles, carrying the Bread and 
Wine, and paying other fervile Attendance. 

Acknotledginent Money, IsaSum paid in fome 
Parts of England by Tenants on the Death of their 
Landlords, as an Acknowledgment of their new Lords ; i 
in like Manner as Money is ufually paid on the Attorn- 
ment of ‘Tenants. — So/wet XTId. ad Recogaitionem cu- 

jupftibet novi Domini de Hope, Efe. Ex libro Cart. 
Prior. Leominftriæ. It is in Latin called, Lauda- 
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tivum vel Laudemium, a laudando Domina. a i 
Acquictantia pe Hhitis ¢ Hundzevis, To be free 
from Suits and Services in Shires and Hundreds. ~ 


Acquictandis Wiegiis, A Writ of Fuficies lying 
for the Surety againft a Creditor, who refufes to acquit 
him after the Debt is faticfied. Reg. of Writs 158. 

Acquietare, Is a Law-Word, fignifying guietum 
reddere. Dr. Wilk. Glo And it alfo fometimes figni- 
fieth to pay. Mon. Angl. Tom. 1. fol. 199. es 
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Wcquictal, (from the French Word Acquitter, and 
the Latin Compound Acguierare) To free or difcharge : 
It fignifies in one Senfe to be free from Entries and Mo- 
leftations of a fuperior Lord for Services iffuing out of 
Lands; and in another Signification (the moft General) 
it is taken for a Deliverance and Setting free of a Per- 
fon from the Sufpicion of Guilt; as he that on Trial 
is difcharged of a Felony, is faid to be Acquietatus de 
Felonia; and if he be drawn in Queftion again for the 
fame Crime, he may plead auter foits acquit; as his 
Life fhall not be twice pat in Danger for the fame OF- 
fence. 2 Jn/?. 385. When two are indicted, the one 
as Principal, and the other as Acceffary, the Principal 
being difcharged, the Acceflary of Confequence will be 
acquitted by Law: Acquitta/ in Fatt, is when a Perfon 
is found Not guilty of the Offence by a Jury, on Ver- 
di&, &%c. But in Murder, if a Man is acquitted, Ap- 
peal may be brought againft him. 3 Jnf. 273. If one 
be acquitted on an Indi&ment of Murder, fuppofed to 
be done at fuch a Time ; and after indicted again in the 
fame County, for the Murder committed at another 
Time; here notwithftanding that Variance, the Party 
may plead auter foits Acquit, by averring it to be the 
fame Felony : So where a Perfon is indiéted a fecond 
Time, for Robbery upon the fame Perfon, but at an- 
other Vill, &c. But if there be an Indi€&tment againft 
him in another County, for a Felony there done, ‘tis 
faid he fhall not plead Acguittal of the fame Felony in 
the County where firft indifted; tho’ it has been held 
to be otherwife on an Appeal. 2 Hale's Hif. P. G. 
244, 245. And under Larceny the contrary is in 2 
Hawk. 370. Where a Man is difcharged on fpecial 
Matter found by the Grand Jury, yet he may be in- 
dicted de novo feven Years afterwards, and cannot plead 
this Acguittal; as he may upon the fpecial Matter found 
by the Petit Jury, and Judgment given thereon. Ibid. 
246. If a Perfon is lawfully acquitted on a malicious 
Profecution, he may bring his A@ion, &e. for Da- 
mages, after he hath obtained a Copy of the Indi&- 
ment and the Judge’s Certificate: But it is ufual for the 
Judges of Gaol-Delivery to deny a Copy of an Acguit- 
tal to him who intends to bring an Aétion thereon, 

hen there was probable Caufe for a Criminal Profecu- 
tion. Carthew's Rep. 421.. A Son-in-Law indiged his 
Mother for poifoning her Hufband his Father, and fhe 
being acguitted, brought an Aion for a malicious Pro- 
fecution againft him, and recovered Damages; and he, 
to requite her Kindnefs, brought an Appeal of Murder, 
on which fhe was tried, conviéted and executed. Cro. 
Car. 383. Alfo a Fellow having brought an Aion 
for faying of him he was a Highway-man; and it ap- 
pearing upon Evidence he was fo, he was taken in 


Court, committed to Newgate, and conviéted and, 


hanged the next Seffions. Mod. Caf 217. An Offen- 
der may be acquitted by the King’s Pardon, or Procla- 
mation. Staundf. 168. 

Acquittance, (Acguietantia) fignifieth a Difcharge 
in Whiting, of a Sum of Money, or Debt due; as 
where a Man is bound to pay Rent referved upon a 
Leafe, &c. And the Party to whom due, on Receipt 
thereof gives a Writing under his Hand witnefling that 
he is paid: This will be fuch a Difcharge in Law, that 
he cannot demand and recover the Sum or Duty again, 
if the Acquittance be produced. Terms de Ley 15. Dyer 
6,25, 51. An Acquittance is a Difcharge and Bar in 
the Law, to Actions, &c. And if one acknowledges 
himfelf to be fatisfied by Deed, it may be a good Plea 
in Bar, without any Thing received: But an Acquit- 
tance, without Seal, is only Evidence of Satisfaéiion, 

and pot pleadable; for no Deed fignifies a Deed of 
Acquittance. 1 Inf. 52. The Obligor is not bound 
to pay Money upon a fingle Bond, except an Acquit- 
tame be given him by the Obligee: Nor is he obliged 
to pay the Money before he hath the Arquitrance. But 
in Cafe of an Obligation with a Condition, it is other- 
wifes for there one may aver Payment. And by 3 & 


4 Ann, c. 16. If an Aétion of Debt is brought upon 
a fingle Bill, and the Defendant hath paid the Money, 
{fuch Payment may be pleaded in Bar of the Aétion. 
*Tis obferved, that a general Receipt or Arguittance in 
full of all Demands, will difcharge all Debts, except 
fuch as are on Specialty, wiz. Bonds, Bills; and other 
Inftraments fealed and delivered} on which Account 
thofe can only be deftroyed by fome other Specialty of 
equal Force, fuch as a General Releafe, &c. There 
being this Difference between that and the general Ac- 
quittance. See2Cro.650. A Servant may give an 
Acquittance for the Ufe of his Mafter, where fuch Ser- 
vant ufually receives his Mafter’s Rents, éc. and the 
Matter fhall be bound by it. 1 Jif. 112. The Mans 
ner of Tender and Payment of Money fhall be gene- 
rally direéted by him who pays it, and not by him 
who receives it; and the Acguittance ought to be given 
accordingly. 

Bere, (from the German Word Acker, i. e. Ager) 
A Quantity of Land, containing in Length 40 Perches, 
and in Breadth four Perches: Or in Proportion to it, 
be the Length or Breadth more or lefs. By the Cu- 
floms of Countries, the Perch differs in Quantity, and 
confequently the Acres of Land: It is commonly but 
16 Feet and a Half; but in Stafordfire it is 24 Feet. 
According to the Statute 34 Hen. 8. concerning the 
Sowing of Flax, it is declared that 160 Perches make 
an Acre, which is 40 multiplied by Four: And the 
Ordnance of meafuring Land, 35 Ed. 1. agrees with 
this Account. The Word Acre formerly meant any 
open Ground or Field; as Caftle-dcre, Weft- Acre, Se. 
and not a determined Quantity of Land. Alfo Acre, 
or Acre fight, is an old Sort of Duel fought by fingle 
Combatants, Engli and Scotch, between the Frontiers 
of their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp-fight, and the Combatants 
Champions, from the open Field that was the Stage of 
Trial. 

Bitilia, Military UtenGils——-Quilibet paratus ft 
cum A&tiliis & Harnefiis, Se. EF quicungs habet decem 
Libras in bonis, & non habuerit omnia cremorum Ailia, 
perdat omnia bona. Du Cange. 

Bition, (42i) Is the Form of a Suit given by 
Law for Recovery of that which is one’s Due: Or it 
is a legal Demand of a Man’s Right. 1 Jnf. 285. 
The learned Braéfon thus defines it, Afio nibil aliud 
of quam jus profequendi in Judicio quod alicui debetur. 
And A@ions are either Criminal or Civil; Criminal, 
to have Judgment of Death, as Appeals of Death, 
Robbery, &c. or only to have Judgment for Damage 
to the Party, Fine to the King and Imprifonment, as 
Appeals of Maihem, Fc. 1 Jnf. 284. 2 Inf. 40. ` 
Civil Actions are fuch which tend only to the Recovery 
of that which by Reafon of any Contraét, &c. is due 
to us; as Aion of Debt, upon the Cafe, &c. 2 nf. 
61. There are alfo Adions Penal; which lie for fome 
Penalty or Punifhment in the Party fued, be it corporal 
or pecuniary. Brat.  A@ions upon the Statute, brought 
upon the Breach of any Statute, whereby an A:?ion is 
given that lay not before: As where one commits Per- 
jury to the Prejudice of another, the Party that is in- 
jared fhall have a Writ upon the Statute. 4éions Po- 
pular, given on the Breach of fome penal Statute, 
which every Man hath a Right to fue for himfelf and 
the King, by Information, €c. - And. becaufe this 
Aion is not given to one efpecially, but generally to 
any that will profecute, it is called A@ion Popular. 
Thefe lait Zions may be ranked under Criminal Ac- 
tions: And AGions Civil are divided into Real, Per- 
fonal and Mix’d. Aion Real is that Alion whereby a 
Man claims Title to Lands, Tenements or Hesedita- 
ments, in Fee, or for Life: And thefe Aions are Pof- 
feffory, or Aunceftrel; Poffeffory, of a Man’s own Pof- 
felon and Seifin; or Aunceftrel of the Pofleflion 1 Sei- 
fin of his Anceltor. Aion Perfonal is fach as one Man 
brings againft another, on any Contraét for Money or 

Goods, 
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Goods, or on Account of any Offence or Trefpafs; and 
it claims a Debt, Goods, Chattels, &c. or Damages for 
the fame. Aion Mixd is an Adion that lieth as well 
for the Thing demanded, as againft the Perfon that hath 
it; on which the Thing is recovered, and likewife Da- 
mages for the Wrong fultained: It feeks both the Thing 
whereof a Man is deprived, and a Penalty for the un- 
ju Detention. But Detinue is no Aion mix’d, not- 
withflanding the Thing demanded and Damages for 
wih holding it be recovered; for it is an Aion merely 
perfonal, brought only for Goods and Chattels. Ina 
Real Aétion, fetting forth the Title in the Writ, feveral 
Lands held by feveral Titles may not be demanded in 
the fame Writ: In Perfonal Actions, feveral Wrongs 
may be comprehended in one Writ. 8 Rep. 87. A 
Bar is perpetual in Perfonal A@ions, and the Plaintiff 
is without Remedy, unlefs it be by Writ of Error or 
Attaint: But in Real Afions, if the Defendant be 
‘tarred, he may commence an Action of a higher 
Nature, and try the fame again. 5 Rep. 33. <A?ion 
of Wofte {aed againit Tenant for Life, is in the Realty 
and Perfonalty; in Realty, the Place waited being to 
be recovered, and in the Perfonalty, as treble Da- 
mages are to be recovered. 1 Inf. 284. If a Diffeifor 
make a Feoffment to another, the Diffeifee fhall have 
Afife of Novel Difèifin againft the Diffeifor and the 
Feoffee, and recover Seifin of the Lands, and Da- 
mages for the Profits: And fo it is of Zions mixd, 
not only in Waite, but Quare Impedit, Fc. - Terms de 
Ley 18. But if a Leffee for Years commit Wafte, and 
dies, Action of Waffe may not be-had againft his Exe. 
cator or Adminiftrator, for Wafte done by the De- 
ceafed. And where a Keeper of a Prifon permits one 
į in Execution to efcape, and afterwards dieth, no Aion 
‘will lie againft his Executors. Alfo if a Battery be 
committed on a Man, and he that is the Agereffor, 
or the Party on whom committed, die, the A4éion is 
f gone: For Perfonal AGions die with the Perfan. 
t Infi. 53. AGions Real and Mix'd, Eje&tment, Wafte, 
Trefpafles, Quare Claufum fregit, Fc. are to be laid 
in the fame County where the Land lieth: Perfona/ 
and Tranfitory A@ions, as Debt, Detinue, Affault and 
Battery, &c. may be brought in any County, (except it 
be againit Officers of Places, €'c. by Statute 21 Fac. 1.) 
1 Infi. 282.  Aions Tranfitory may be laid in any 
County, altho’ the Statute 6 R. 2. enacted, That Writs 
of Debt, Account, ĉc. fhould be commenced in the 
County where the Contraéts were made; for that Sta- 
tute was never put in Ufe; and yet generally Aézions 
have been laid in the County where the-Caufe of them 
was arifing. If the Caufe of Aion arife in two 
Counties, an Aion may be brought in either County : 
But if a Nufance be erefted in one County, to the 
Damage of a Man in another, the Affife muft be 
brought in Confinio Comitatuum. Mich, 8 Ann. B. R. 
Aétions are faid to be perpetual and temporal; perpe- 
tual, thofe which’ cannot be determined by Time; 
and all Agions may be called perpetual that are not 
limited to Time for their Profecution: Temporary Ac- 
tions are thofe that are exprefly limited: As for Exam- 
ple; the Statute 7 H. 8. ¢. 3. gives Aion within four 
Years after the Offence committed: The 1 Ed. 6. c. 1. 
within three Years: The 31 Elig: ¢. 5. within one 
Year, &c, Since the Statute of Limitations, all Zc- 
tions feem to be temporary; or not fo perpetuai, but 
they may in Time be prefcribed againft: “A Real Aion 
may.be preferibed againft within five Years, on a Fine 
levied, or Recovery fuffered. By Stat. Hen. 8. A Writ’ 
of Right for Recovery of Lands is to be brought within 
fixty Years: By 21 Fac. 1. Writs of Formedon for any 
Title to Lands in Efe, are to be fued within twenty 
Years: AGions of Debt, on the Cafe, of Account, De- 
tinue, Trover and Trefpafs, are to be brought within 
fix Years ; of Affault and Battery within four Years ; 
and Slander within two Years: But the Right of Aétion 
in thefe Cafes is faved to Infants, Feme Coverts, Per- 





‘Caufe of Afion doth arife. Mod. Caf. in L. and E. 344. 


are three Sorts of Damages or Wrongs, either of which 


' be had as in Z&ions of Trefpafs or Debt. 19 H. 7- 


fons beyond Sea, &c. And on a freth Promife the 
Time limited may be enlarged ; alfo the Taking out 
and Filing of a Writ, is a good bringing of an dion 
to avoid the Statute of Limitations. 1 Li//, 19. Aéfions 
are joint or feveral; joint, where feveral Perfons are 
equally concerned, and the one cannot bring the 
Aion, or cannot be fued, without the other; Several, 
in Cafe of Trefpafs, €c. done, where Perfons are to 
be feverally charged, and every Trefpafs committed 
by many is feveral. 2 Leon. 77. A Man attainted of 
T'reafon or Felony, convict of Recufancy, an Outlaw, 
excommunicated Perfon, convict of Premunire, an 
alien Enemy, éc. cannot bring an Aion, till Par- 
don, Reverfal, Abfolution, &c. But Executors or 
Adminiftrators being outlawed, may fue im the Right 
of the Teftator or Inteftate; though not in their own 
Right. A Feme Covert mult fue with her Hufband: 
And Infants are to fue by Guardian, €c. 1 Inf. 128. 
Aéions may be brought againft all Perfons, whether 
attainted of Treafon or Felony, a conviét Recufant, 
outlawed and excommunicate, €3’c, and a Feme Co- 
vert muft be fued with her Hufband. A Scire facias, 
or any Writ to which the Defendant may plead, or” 
by which a Plaintiff may recover, is an Aion. 6 Rep. 3. 
Salk. 5. But where it appears upon the Record, that 
an Aion is brought before the Caufe of Aéfion arifes, 
either in the Declaration or Verdiét, or otherwife by 
the Plaintiff's own Shewing, he fhall never recover. 
3 Salk. A Plaintiff may fue out a Latitat before the 
Caufe of 4#ion; but he cannot declare till after the 


























Right and Wrong are the Mother of all A4@ions; and 
therefore no 4ion can be brought without the having 
of a Right, and the Laying of a Wrong done before 
the Aion. Hob. 198. In every Afion, and the Pro- 
ceeding thereupon, three Things are to be done; firft 
the Caufe or Matter of Fa& muft be fhewed, and this 
the Parties muft do; then the Law is to be fhewed, 
and Judgment given according to it, which the Judges 
are to do; and then their Judgment muft be executed 
by the Officers of the Court. Phwd. 36. Alfo in all 
AGions, there muft be a Perfon able to fue; the Party 
fued muft be one foable for the Thing laid; and the 
Plaintiff is to bring his Right and proper 44ion which 
the Law gives him for Relief. 1 Shep. Abr. 20. There 






















is a fuflicient Foundation for an dion. 1. Where a 
Man fuffers Damage in his Fame and Credit. 2. Where 
one has Damage to his Perfon, as by Imprifonment, 
Battery, €e. which refpeéts his Liberty. 3. Where a 
Perfon fuffers any Damage in his Property. Carth. 
Rep. 416. If a Thing that is an Injury to a parti- 
cular Perfon, is prohibited by A&t of Parliament, the 
Party may have his 4&ion, and yet ’tis indictable alfo.. 
Comberth. 374. And Injuria & Damnum are the Foun- 
dations of A@ions on the Cafe. 

Aion upon the Cafe, ( Aio fuper Cafum) Is a gene- 
ral Afion given for Redrefs of Wrongs and Injuries, 
done without Force, and by Law not provided 
againft, in Order to have Satisfaétion for Damages: | 
And in A@ions upon the Cafe, the like Procefs is to |* 











c.g. Terms de Ley 17. It is called Aion of the Cafe, 
becaufe the whole Caufe or Cafe, fo much as in the f 
Declaration (except Time and Place) is fet down in 
the Writ; and there is no other Aétion given in the 
Cafe, fave only where the Plaintiff hath his Choice 
to brig this or other 4@ion. If my Fire, by Mif- 
“fortune, burn the Goods of another Man; for this 
Wrong, he fhall have 4@ion on the Cafe againft me; 
And if ‘my Servant puts a Candle or other Fire in 
any Place in my Houfe, and this burns all my Houfe 
and the Honfe of my Neighbour, 4éion of the Cafe 
lies for him againft me. 1 Danv. 10. But fee the 
Stat. 6 Aun. and 10 Aun. c. 14. If a Perfon deli- 
vereth Goods to a common Carrier, to carry them to a 
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certain Place, and he lofeth them, Aion upon the Cafe 
lies againft him; for by the common Cuftom of the 
Realm he ought to carry them {afely: It is the’ fame 
of a. common Hoyman or Lighterman, who is a Wa- 
‘ter-Carrier of Goods; but Goods in this Cafe, may 
be thrown over-board in a iempeft, to preferve the 
Paffengers Lives in the Lighter, Sc. and no déion 
lie. 2 Bufi. 280. If a common Carrier is robbed of 
Goods, he is chargeable for them, becaufe he had his 
Hire, and took upon himfelf the fafe Delivery of the 
Goods therefore: And tho’ a Perfon doth not acquaint 
the Carrier with all the Particulars in a Box, as that 
there is fuch a Sum of Money, &c. the Carrier fhall 
anfwer for the Money, if robbed: Tho’ a fpecial Ac- 
ceptance may excufe him. 1 Danv.13. A common 
Inn keeper is chargeable for Goods ftolen in his Houfe ; 
And if the Inn-keeper be not of found Memory, it is 
faid AGion lies againft him; Bat if the Inn-keeper 
be an Infant, no Aion will lie againft fuch Infant. 
The Perfon robbed muft be a Traveller, and Gueft:in 
the Inn; Ifthe Goods are committed to the Hoit upon 
another Account, and are ftolen, no Aion will lie. 
So if a Man comes to an Inn, and leaving Goods there, 
goes away for two or three Days, if in that Time 
they are ftolen, no 4@ion lies againtt the Inn-keeper ; 
for at the Time of the Stealing he was not his Gueft : 
Bat where a Man comes on Horfeback to an Inn, and 
leaves his Horfe with the Hoft, if he goes away from 
the Inn for feveral Days, and in his Abfence the Horfe 
is ftole, the Inn keeper fhall be charged for it; be- 
caufe he had Benefit by the Continuance of the Horfe 
with him, he being paid for it, and fo the Owner was 
a Guelt. Moor 877. Ifa Man upona fpecial Agree- 
| ment boards in an Inn for any Time, and is robbed, 

“the Innkeeper fhall not anfwer for it. Latch 127. 
‘An Inn-keeper is liable, tho’ the Gueft doth not ac- 
quaint him what Goods or Money he hath. 8 Rep. 33. 

df an Inn-keeper refufe to entertain his Gueft, this 
| 4AGion may be brought againft him. Dyer 158. If 
a Mail is robbed, and Bills are loft; by Ho/ Chief 
| Juftice, A@ion lies againft the Poft-Mafter, as againft 

‘a common Carrier, &c. he being paid a Salary for 
‘doing his Duty; but ’twas overruled by the other 
| Joftices. 1 Salk. 17. . This 4@ion lies for Deceits in 

Contracts, Bargains and Sales: If a Vintner fells Wine 
knowing it to be corrupt, as good and not corrupt, 
tho’ without Warranty, Aion lies.. Danv.173. So 
if a Man fells a Horfe, and warrants him to be found 
of his Limbs, if he be not, Aion on the Cafe lies. 
11 Hen. 6. A Perfon warrants a Horfe Wind and 
| Limb, that hath fome fecret Difeafe known to the 
Seller, but not ‘to the Buyer, this A@ion may be 
brought: Tho’ if one fell a Horfe and warrant him 
found, and he hath at the Time vifible Infirmities, 
which the Buyer may fee ; Zion on the Cafe will not 
lie. Yelw. 114.°2 Cro.675. Where one fells me any 
Wares or Commodities, and is to deliver that which 
is good, but delivers what is nought: Or fells any 
| Thing by falfe or deceitful Weights and Meafures, 
with or without Warranty, 44ion on the Cafe lies; 
and fo where a Man doth fell corrupt Viétuals, as 
| Bread, Beer, or other Thing for Food, and knows it 
tobe unwholfome. Dyer75. 4 Rep. 18. 2 Cro. 270. 
Yet if the Buyer or his Servant fhall fee and tafte the 
Vi&uals, &%c. and like and accept the fame, no Aion 
/ ean be had. 7 H. 4.16. Nor will Cafe lie upon a 
| Warranty of what is out of a Man’s Power, or of a 
| future Thing; as that a Horfe fhall carry a Man 
| thirty Miles a Day, or the like. Finch 188. If a 
Man fells certain Packs of Wool, and warrants that 
. they are good and merchantable, if they ate damaged, 
AGtion of the Cafe lies againft him. 1 Danv. 187. 
| The bare Affirmation by the Seller of a particular 
Sort of Diamond, without warranting it to be fuch, 
will not maintain an Aion. 2 Cro. 4.196. But 
where a Man hath the Poffeflion of a perfonal Thing, 
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the Affirming it to be his owas, is a Warranty that it 
is fo: Tho’ it is otherwife m Cale of Lands, where 
the Buyer at his Peril is to fee that he hath Title. 
1 Salk. 210. If a Perfon fells to another Cattle or 
Goods, that are not his own, Aion of the Cafe lies: 
So if he warrants Cloth to be of fuch a Length, that 
is deficientof it. If a Taylor undertakes to-make a 
Suit of Clothes, and fpoils them, Aion lies: And if 
a Carpenter promiles to mend my Houfe before a cer- 
tain Day, and doth not do it, by which my Houle 
falls: Or if he undertakes to build a Houfe for me, 
and doth it ill, Aion on the Cafe lies. 1 Danw. 32. 
If a Chirurgeon negleéts his Patient, or applies un- 
wholfome Medicines, whereby the Patient is injured, 
this 4é@ion lieth. And if a Counfel retained to appear 
on fuch a Day in Court, doth not come, by which 
the Caufe mifcarries, dion lies againit him: So if 
after Retainer, he become of Counfel to the Adver- 
fary againft the Plaintiff. 11 H. 6.18. For Stopping 
up a Water-courfe or Way ; Breaking down a Man’s 
Wall, Stopping of antient Lights, and for any private 
Nufance toa Man’s Water, Light, or Air, whereby a 
Perfon is damnified, this Aion lieth. 1 Cro, 427. 
Yelv. 159. Where a Smith promifes to fhoe my Horfe 
well, if he pricks him, dion of the Cafe lies; and 
fo when he refufes to fhoe him, on which I travel 
without; and my Horfe is damaged. If a Horfe that 
is hired, hath been abufed by the Rider; Aion lies : 
‘So where Goods pawned are not delivered, on offer- 
ing the Money: Where any one perfonates another, 
for Cheating at Gaming ; where a Surety is not faved 
harmle(s, Se. 2 Inf.198. If I lend another my 
Horfe to ride fo far, and he rides further, or forward 
and backward, or doth not give him Meat, this Aion 
lieth. 1 Cro. 14. And where one lends me a Horfe 
for a Time, if he take him from me within that 
Time, or difturb me before I have done what I 
hired him for; Aion of the Cafe lies: And though I 
ride the Horfe out of the Way in my Journey, he may 
not take him from me. 8 Rep. 146. This Asa 
lies, for keeping a Dog accuftomed to bite Sheep ; 
but not fora Man’s Dog running at any Sheep, tho’ 
he kills them, if it be without his Confent. 1 Danw. 
Abr. 19. Hetl. 171. Aion of the Cafe will lie againft 
a Gaoler for putting Irons on his Prifoner; or putting 
“him in the Stocks, or not giving fufficient Suftenance 
to him, being committed for Debt. F. N. B. 83. 
The Matter may in many Cafes have this Aion 
againft his Servant, Steward, or Bailiff, for any fpe- 
cial Abufe done to him; and for Negligence, &c. 
Alfo it lies for taking or enticing away my Servant, 
and retaining him; or threatning a Servant, whereby 
I lofe his Service. Lane 68. 1 Cro. 777. 1 Shep. Abr. 
52, 59. A Servant is trufted with Goods and Mer- 
chandize configned to him by a Merchant, to pay the 
Cuftoms for them, and difpofe of them to Profit; if 
he to deceive the Merchant, and have Allowance for 
it on his Account, and to defraud the King, lands 
fome of the Goods without paying the Cuftoms, by 
which they are forfeited, dion of the Cafe lieth. 
Lane 65. 2 Cro. 266. If I truft one to buy a Leafe 
or other Thing for me, and he buyeth it for himfelf, 
or doth not buy it, this 4?on lies againft him; but 
if he doth his Endeavourt fufficeth. Bro. 117. And 
where a Man is difturb’d in the Ufe of a Seat in the 
Church, which he hath had Time out of Mind; a 
Steward is hinder’d in the keeping of his Courts; a 
Keeper of a Foreft difturbed in taking the Profits of 
his Office; a Bailiff in diftraining for an Amerciament, 
Ee. Alion on the Cafe will lie. Bendl. 89. Lib. 
Moor 987. An Aétion of the Cafe lies for 
him in Reverfion, againft a Stranger, for Damage to 
his Inheritance, tho’ there be a Termin Ef. 3 Lev. 
360. Alfo if a Leffor comes to the Houfe he has 
demifed, to fee if it be out of Repair, or any Wafte 
be done, and meets with any Difturbance therein ; 

or 
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-tom only. 
“Ground of the common Aion on the Cafe: And no 
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or if one difturbs a Parfon in taking his 'Tithes, this 
2 Cro. 478. 2 Infi. 650. And for fetting 
up a new Mill on a River, to the Prejudice of another 
who hath an antient Mill, likewife an AGion will 
The Things for which Adfion of 
the Cafe may be brought are generally diftinguifh’d 
into Nonfeafance, where a Man omits that which he 
ought to do, and comprehends an Afump/it, exprefied 
or implied; Misfeaxance, the doing of {omething un- 
dertaken, or which the Law requires him to do, 
otherwife than he ought, by which Mifdoing the Plain- 
tiff receives Damage; And Malefeazance, a doing of 


Aion lies. 


Jie. Lib. Intr. 9. 


fomething which ought not to be done at all, Gc. 
And Nonfeazance may concern a Man’s real Eftate ; as 
where there is a Charge upon any Perfon by reafon 
of his Tenure, to repair any Houle, Bridge, Way, 


Hedge, &c. and he doth it not, whereby the Plaintiff 


is prejudiced ; alfo for refufing to Grind at the Lord's 


Mill according to Tenure; or for not paying Toll of 


a Mill, Market, &c. Misfeazance may likewife re- 
gard a Man’s Houle or Lands, as well as his Goods 


and Cattle. 8 Rep. 146. 3 Cro. 498. 10 Rep. 139. 
Co. Entr. 10. And Aion of the Cafe on Affump/it, 


lies for not making*a good Eftate of Land told, ac- 


) cording to Promife; not paying Money upon a Bar- 


gain and Sale, according to Agreement; not deliver- 
ing Goods upon Promile, on Demand; This is by 
exprels A/fumpfit; and implied Afump/ft is where Goods 
are fold, or Work is done, &c. without any Price 
agreed upon; on ion of the Cafe by Quantum me- 
ruit, the Law implies a Promife and Satisfaction to the 
Value. if a Man makea Leafe for Years, rendring 
Rent, he cannot have 4Gion upon the Cafe fur Affumpfit 
for this Rent; but is to have Zion of Debt on the 
real Contract. 1 Dany. 28. So it is apon Promife 
of Payment of Money ona Bond; unlefs there be a 
Collateral Promife: And for Breach of Promife made 
by Deed, Writ of Covenant is to be brought. 1 Rol. 
Abr. 517. Indebitatus Affumpfit will not lie upon a 
Bill of Exchange accepted; but ion upon the Cuf- 
1 Vent. 152. The Confideration is the 


(ion on the Cafe lieth againfta Man for a Promife 
where there is no Confideration why he fhould make the 
Promife. 1 Dany. 53. A Confideration wholly paft 
and executed before is not fufficient to bring 4&ion of 
the Cafe. Moor 820. But it may be good on Promife 
for Service done. 2 Leon. 225. A Perion, in Confide- 
ration another hath built a Houfe, or acquitted him of 
a Trefpafs, &c. promifes to do fome other Thing, or 
to pay fo much Money ; ’tis faid this is not a good 
Confideration, to ground an Action, there appearing 
nothing but what is altogether pait, without any Thing 
to continue it. Moor 220. Style 465. . Where a Plain- 
tit by the Defendant’s Appointment paid a little be- 
fore 20/7. for a Debt of the Defendant, he promis’d to 
repay it on Demand; that Confideration fhall be held 
to be paft, and the Judgment in the Aéion flayed. Cro. 
Eliz. 741. If a Man promife to do a Thing by fuch 
a Day, without any Confideration or Reward, and 
doth it not, no Aion will lie; but if he atually enters 
upon the Performance of the Thing, and then neg- 
leéts it to the Deceit of the Plaintiff, Aion om the Cafe 
lies. Trin. 2 Ann. 3 Salk. 11. Tis faid the Folly of 
a Defendant hath been confidered in fome Promifes, 
and reafonable Damages given by the Jury. Mod. Ca. 
305. ‘The Perfon to whom a Promife is made, fhall 
have the Aion ; and not thofe who are Strangers, or 
for whofe Benefit it is intended. Danv. 64. Nor fhall 
Aion be brought againft one for what another receives, 
not at his Requeft, &c. 1 Salk. 23. But if a Man 
delivers Money to 4. B. tomy Ute, I may have an 
Aion on the Cafe againft him for this Money. Ifa 
Man accounts. and upon the Account is found in Ar- 
rear to a certain Sum, and prefently in Confideration 
thereof affumes to pay the Debt ata Day; Mion on 
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the Cafe lies for this after the Day. Ye/v. zo. And 
on a Promife to pay a Sum of Money, at fo much a 
Month, an Aion of the Cafe may be brought before 
the whole is payable; for it is grounded upon the Pro- 
mife, which is broken by every Non Payment, and 
Damages may be recovered: ’Lis not like the Cafe of 
a Billof Debt, which is founded on the Specialty, ‘and 
cannot be demanded until the intire Sum is due. 2 Cro. 
504. If Aion on the Cafe be upon a Special Promife, 
it is neceflary to lay a good Confideration, &c. And 
the Declaration may be laid on five feveral Counts or 
Promiles, viz. Afumpfit for Promife of Payment of 
fo much Money on fuch a Day, &c. Quantum wa- 
lebat, where Goods are deliver’d at no certain Price, 
to be paid fo much as they are worth, €¥%c. Quantum 
meruit, when a Man does work without making any 
Agreement for it, to be paid. as much as he fhal] de- 
ferve: Indebitatus Affumpfit for Debt in a Sum certain, 
&c. And infimul Computafét, where the Parties have 
reckoned or accounted. Alfo fometimes a Mutuo dat 
EF accommodat; Fc. is inferted; and the Caufe of lay- 
ing the Declaration fo many Ways, is, that you may 
be fure by the Proofs to hit on one of the Proimifes. 
Practif. Attorn. 72, 73. For malicious Profecutions, 
where a Suit is without Ground, and one is arrefted, 
Aion on the Cafe lies for unjuft Vexation: So for falfe 
Imprifonment. And for falfely and malicioufly arreft- 
ing a Perfon for more than is due to the Plaintiff, 
whereby the Defendant is imprifoned, for Want of 
Bail; or if it be on Parpofe to hold him to Bail, ge- 
tion on the Cafe will lie, after the Original Action is 

determined. 1 Lev. 275. 1 Salk. 15. ` And AGtion } 



























likewife lies againft Sheriffs, for Default in executing | 


Writs; permitting Efcapes, &e. 

Aion on the Cafe for Words, Is brought where a 
Perfon is injured and defamed in his Reputation. _ And 
for Words {poke of a Perfon, which affeét his Life, 
Office, or Trade, or tend to his Lofs of Preferment in 
Marriage, Service, or to his Difinheritance, or which | 
occafion any particular Damage, this 4@/on may be 
had. 


Perfon. 1 Danv. 150. But not to fay of a Man he 
deferves to be hhang’d : Nor to call another Rogue ge- 

nerally, or fay he will prove him to be a Rogue; — 
though it will lie to fay a Man is a Rogue of Record. © 
4 Rep. 15. Danv. 92. 
fon, with being a Murderer, Highwayman or Thief, 
in exprefs Terms, are held ad?ionable. 1 Roll. Abr. 47. 
Tho’ for faying fuch a one would have taken his Purfe 


on the Highway, or have robbed him, an 4@ion lies | 


not; for nothing is hewn to be done in order thereto. ' 
Cro. Eliz. 250. To fay of another he is a Traitor, 
Aion lies. 1 Bulf. 145. If one call another a fedi- 
tious traiterous Knave, no Aion lieth; becaufe the 
Words imply an Intention only, and not an unlawful 
A&. 4 Rep. 19. To fay that heisa Witch, and did 
bewitch fuch a Perfon, &c. is aionable; but not to 
call a Perfon Witch, without more Words. 1 Brownt. 
15. ‘To fay a Man was in Gaol for ftealing any Thing, 
is not a@ionable, for the Words do not affirm the 
Theft. Danv. 140. But to call an honet Perfon 
Thief, or to fay I will not keep a Thief, as 4. B. 


doth ; Or that I think Z. B. committed fuch a Felony; | 


or I dreamt he flole a Horfe, éc. thefe are aionable. 
Dal. 144. 1 Danv.1os. If one fay of another, thou 
art a Buggering Rogue, and I could hang thee, A@ion 
lies, 1 Sid. 373. And ifa Man fay, I know myfelf, 
and I know you, I never bugger’d a Mare, &c. it is 
adtionable, ‘Yo fay of a Perfon, he hath perjured him- 
felf; or that he would prove him perjured ; or that he 
was forfworn in the Court of Chancery, Common | 
Pleas, Sc. are adiionable; But not to call a Perfon 
for{worn Man, unlefs it be faid in a Court of Record. 
3 Inf. 163. Danv, 87, 89. If a Man fay he gave 
another Money for for{wearing himfelf; or call him 
perjured 


To fay of another, that he hath killed a Man, | — 
Aion lies; though he did not defign any particular | 


Words which charge a Per- | 
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perjured Knave, Aion will lie. To fay a Man hath 
forged an Obligation, &c. and he will prove it; this 
is actionable. Danv. 130. When fach Words are 
fpoken of another malicioufly, for which Words, if 
true, fuch other might be punifhed, Aion lies: As to 
fay of a Man, he can prove him perjured, Gc. Or 
if he might have his Will he would do fuch a Thing, 
which Thing is aéionable. 10 Rep. 130. If Z. fays 
that B. faid that C. did a certain fcandalous Thing, C. 
fhall have Aion againkt Æ. with Averment that B. ne- 
ver faid fo, whereby 4. is the Author of the Scandal. 
Cro. Fac. 406. Seer Roll. Abr.64. If one fay of a 
Bifhop, that he is a Papilt, ion lies: So of a Mem- 
ber of Parliament, &¢. To call any other Papit or 
Heretick, is not aionab/e, 2 Brownl. 166. Calling 
an Officer in the Government, &c. Jacobite, hath been 
held aétionable; aliter of a private Perfon. Farrefl. 
Rep. 107. To fay a Minifter preacheth Lies in the 
Pulpit, ion lies: Not if the Words are, that he is 
a Preacher of falfe Doétrine. Dav. 119. If one fays 
of a Parion that he hath a Baltard, whereby he 1e- 
ceives Injury, it is actionable. 1 Lev. 248. To fay a 
Juftice of Peace doth not adminifler Juitice, is adtion- 
able, Cro. Eliz. 358. And fo for other Difgrace in 
his Office. To call an Attorney Rogue and Knave, in 
his Profeflion ; or Champertor and common Stirrer up 
of Suits; or fay he is not fit to-be an Attorney ; or to 
fay a Man is a cheating Knave ; if it be in his Trade 
and Profeffion, thefe are aéionable. Danv.111. Mosr 
261. To call a Clerk in Court corrupt Man, and fay 
he deals corruptly, is actionable. 4 Rep. To fay of a 
Counfellor, that he isno Lawyer; that they are Fools 
who come to him for Law, and that he will get no- 
thing by the Law, dion lies. Danv. 113. And it 
is the fame to fay he hath difclofed Secrets in a Canfe. 
‘To call a Doétor of Phyfick Fool, Afs, Empirick and 
Monuntebank, or fay he is no Scholar, are aéionable. 
Cro. Car. 270. So to fay of a School-mafter, put not 
your Son to him, for he will come away as very a 
Dunte as he went. Hetl.71. Where one fays of a 
Midwife, that many have perifh’d for her Want of 
Skill, an Aion will lie. Cro. Car. 211.. If one calls 
a Merchant Bankrupt, 4@ion lies. 1 Leon. 336. And 
to call a Trading Perfon Bankrupt Knave, is aion 
able, 1 Dany. go. Alfo if one fay of a Merchant, 
that he is a beggarly Fellow, and not able to pay his 
Debts: Or fay of a Perfon that he is a Rannaway, 
and dares not thew his Face, by Reafon whereof he is 
difgraced and injared in his Calling, thefe are adion- 
able. Raym. 184. ‘To fay an Alehoufe-keeper keeps 
a Bawdy-houfe, 4éfion lies. Cro. Eliz. 582. Tho’ to 
fay of an [nn-keeper, that he harbours Rogues, &e. 
is not aétionable; for his Inn is common to all Guefts. 
2 Roll. Rep. 136. To fay of another he hath the 
French Pox, Action will lie. Cro. Fac. 430. But "tis 
faid, if one fay that he had the Pox, after cured, no 
Aion lies ; becaufe none will then avoid his Compa- 
ny, &e. Noy r51. ‘To call a Man Whore-mafter, or 
a Woman Whore, no Aion lies; for thefe are merely 
Spiritual. Danv. But calling a Woman Whore in 
ondon, is aéfionable by the Cuftom of the City. And 
if one calls a Woman Copyholder, while fhe is Sole, 
a Whore, an Aion lies, by reafon of the Special Da- 
| mage that may arife thereby. 1 Sid. 214. In like 
| Manner calling the Miftrefs of a School Whore, may 
' be held afionable. 1 Vent.21. To fay that a Wo- 
man hath a Baftard, or is with Child; or that a cer- 
tain Perfon hath had the Ufe of her Body, whereby 
the lofes her Marriage, zion lies: Tho’ not without 
fpecial Damage, on Azion at Common Law. 2 Salk. 
696, If aMan is in Treaty with a Woman to marry, 
and another tells him, She is undér a Pre-contract ; 
this doth not imply a Scandal, but yet if falfe, an 
Aion will lie. Mich. 5 Ann. To fay of a Man that 
he lay with a certain Woman, &c. by which he lofes 
his Marriage, is aéfionab/e; For in tlefe Cafes there 








tends Right. 4 Rep. 17. 
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is a Temporal Damage. 1 Danv. 81. If one fays 
‘of another that has Land by Defcent, that he is a 
Baftard ; Aion upon the Café lies, as it tends to his 
Difinheritance. Co. Ent. 28. But to fay of a Son 
and Heir apparent, that he is a Baltard, éion lies 
not until he is difinherited, or is prejudiced thereby. 
1 Danv. 83. And though fcandalous Words are fpo- 
ken before a Man’s Face, or behind his Back, by 
Way of Affrmation, or Report, when drunk, or fo- 
ber; and although they are {poke in any Language, 
if they are underttood by the Hearers, they are afion- 
able: Allo Words may be aéfionabie in one County, 
which are not fo in another, by the different Con- 
ftruction, ic. 4 Rep. 14. Hob. 165, 236. But if 


the Defendant can make Proof of the Words, he may 


plead fpecial Juttification. Co. Ent, 26. Yet where the 
Plaintiff has a Pardon, after an Offence committed, 
the Words are {till a&ionable, Moor 863. If Words 
may receive a double Interpretation, the one Way that 
they fhall be adionable, and the other Way not, they 
fhall be taken in mitiori fenfu, fo far as not to be 
actionable. Cro. Fac. 438. Therefore to fay that a 
Man hath the Pox, when it may be the ordinary Dif- 
eafe ; or that he is a Coiner of Money, when it may 
be his Trade, and he may do it by Authority, &c. 
no Adion will lie: And yet in this Cafe, if the com- 
mon and violent Senfe of the Words in the Import 
thereof be the worfe Senfe, they may be taken accord- 
ingly, and are liable to Aion. 4 Rep. 20. Hob. 126. 
3 Cro. 352. The Words to maintain this Aisn 
mult be direct and certain, that there may be no 
{ntendment againfl them: But as fome Words feparate, 
Without others joined with them, are not adtionable; 
fo fome Words that are a@ionab/e, may be qualified by 
the precedent or fubfequent Words, and all the Words 
are to be taken together, 4 Rep. 17. 14 Cro. 127. 
Moor Ca. 174, 331. And fome Writers make a Dif- 
ference, where the fubfequent Words are introduced 
by the Word nd; as you are a Thief, and have 
ftolen, ĉe. which are additional, and fhall not cor- 
ret; and the Word For; as you are a Thief, for you 
have, &c. Hob. 386. Style 115. Godb. 89. The 
Words, He is a Maintainer of Thieves, and keeps 
none but Thieves in his Houfe, will not fupport an 
Aion, unlefs it be averred that he krew them to be 
Thieves. 1 Cro. 746. Likewife where one calls a 
Tradefman Cheater or Cozener, thefe Words bear no 
Aion, without there be a Colloquium or Difcourle of 
Trade laid therein. Hardr. 8. 5 Mod. 398. Where 
Words fpoken are fomewhat uncertain, by the prece- 
dent Conference or fome Circumftance, with an Aver- 
ment, they may be many Times made certain and 
actionable. 2 Bulf. 227. So by the Pleadings of the 
Parties, and Verdict of a Jury for the Plaintif. 2 Cro. 
107. The Thing faid by the Words, muft be that 
which is poflible to have been done ; for if it be of a 
Thing altogether and apparently impoflible, no 4@ion 
lies. 4 Rep. 16. For Words {poken in Purfuit of a 
Profecution in an ordinary Courfe of Juftice; and 
where a Lawyer in Pleading his Client’s Caufe, hall 
utter Words according to his Inftructions ; and to fay 
of one he is a Ballard, when this is to defend the 
Party’s own Title, where he himfelf doth claim to be 
Heir of the Land that is in Queltion; thefe Words 
will not bear an 4@ion, 2 Cro. go. 4 Rep. 13. If f 
a Felony be done, and common Fame is that fuch a 
Perfon did it, although one may charge or arreft him 
on Sufpicion of that Felony; yet a Man may not 
affirm that he did the fame, for he may be innocent 
all the while, and therefore affirming it hath been 
held a#ionable. Hob. 138, 203, 381. .To flender the 
Title of another Perfon*to his Lands is aéiénable : 
But the Words mutt be falfe, and be fpoken by one 
that neither hath, nor pretendeth Title to the Land 
himfelf; and that is not of Counfel to him that pre- 
If a Man fhall preteni 
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The 4%; of Law are efteemed beyond the 4és of 
Men: And when tothe Perfe&tion of a Thing, divers 
Aes are required, the Law hath moft Regard to the 
Original AZ. 8 Rep. 78. The Law will conftrue 
Things to be lawfully done, when it ftandeth indiffe- 
rent whether they fhould be lawful or not: But what- 
foever is contrary to Law, is accounted not done. 
1 Inf. 42. 3 Rep.74. Our Law doth favour Sub- 
ftantial more than Circumftantial 47s; and regards 
Deeds and 44s more than Words: And the Law doth 
not require unneceflary Things. Plwd.10. As to 
A&s of Men; that which a Man doth by another, - 
fhall be faid to be done by himfelf; but perfonal 

Things cannot be done by another. Co. Litt. 158. 

A Man cannot do an 44 to himfelf, unlefs it be 
where he hath a double Capacity: No Perfon thall 
be fuffered to do any Thing againfl his own 4; and 
every Man’s 4@;s fhall be conftrued moft ftrongly 
againft himfelf that doth them. Péwd.140. But if 
many join in an 47, and fome may not lawfully do 
it; it fhall be adjudged the 4% of him who might 
lawfully do the fame. Dyer 192. Azs that Men are 
forced by Neceflity and Compulfion to do, are not 
regarded: And an 4@ done between Perfons, fhalt 
not injure a Stranger not Party or Privy thereto. 
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Title to the Land another hath in Poffeflion, and hath 
no Colour of Title to it; and fhall fay he hath fuch 
a Deed or Conveyance of it, where in Truth he hath 
none, or if he hath any it is a Counterfeit and forged 
Deed, and he knows it to be fo: In this Cafe the 
Words may bear an gion; but if there be any Co- 
Jour for what is faid, they. will not be aionable. 
2 Cro, 339. Yelv. 80, 88. And the Party of whom 
the Words are {poken muft have, or be likely to have 
fome {pecial Damage by the Speaking of them; as 
that he is hindered in the Sale of his Lands, or in 
his Preferment in Marriage, ĉe. without which it is 
faid Aion doth not lie. 1 Cro. 99. 2 Cro. 213, 397: 
Poph. 187. 2 Bulf. 90. The affirming that another 
hath Title to the Land, where aétionable, fee 4 Rep. 
175, As to Words for which an Aion lies, relating 
to a Man’s Office, they muft have a plain and direct 
Meaning, to charge him with fome Crime that is 
punifhable ; and be {poken of his Office, or otherwife 
they are not afionable. 6 Mod. 200. In Offices of 
Profit, for fuch Words as impute the want either of 
Underftanding, Ability or Integrity to execute them, 
this dion lies. 2 Salk. 695. Where the Words are 
difgracing a Man’s Profeflion, they alfo muft appear 
to be fpoke precifely of it; for to fay a Perfon has 






















































“cozened one in the Sale of certain Goods, is not ac- 
tionable ; unlefs you fhew that the Party lived by fuch 
Selling. 1 Rol. Abér.62. And where Words are of 
a Carrier, that“ he is a common Barretor, no Aion 
will lie. Hod. 140. In this détion the Nature of the 
Words muft be fet forth, with the Manner of {peaking 
them, the Time and Place, when and where fpoken, 
and before whom, and the Damage thereby to the 
Plaintiff; what his Credit was, and how impaired, 
with the aggravating Circumftances: But it matters 
not whether the Plaintiff doth in his Declaration fet 

_ forth all the Circumftantial Words as they are fpoken ; 

fo as to fhew the very Words that are adfionable, and 

the Subftance of them, &c. 

Ftion Prejudicial, (otherwife called Preparatory 
or Principal) Is an Aion which arifes from fome 
Doubt in the Principal; as in Cafe a Man fues his 
younger Brother for Lands defcended from his Fa- 
ther, and it is objected againft him that he is a Ba- 
ftard: Now this Point of Baftardy is to be pre-tried, 
wiz. before the Caufe can any further proceed: And 
therefore it is termed Prajudicialis, quia prius Judi- 
canda. Bratt. l. 3. c. 4. 

Bition of a Writ, Is a Term ufed when a Man 
pleads fome Matter by which is fhewn that the 
Plaintiff had no Caufe to have the Writ which he 
brought: But it may be that he may have another 
Writ for the fame Matter. It is called a Pa to the 
Aftion of the Writ, asa Diftin&ion from a Plea to the 
Aion; which is where the Plaintif hath no Caufe 
to have any éion for thé Thing demanded. Terms 
de Ley 17. 

Bitionare, i. e. In Jus Vocare, Or to profecute one 
in a Suit at Law. Thorn’s Chron. 

Aton Wurnel, The Stat. 13 Ed. 1. fo called from 
its being made at a Place called 4@on Burnel, a Cafile 
in Shropfire, antiently of the Burne/s, and afterwards 
of the Lovels: It ordained the Statute Merchant for 
Recovery of Debts. 

Aitoz, The Pro&or or Advocate in Civil Courts 
or Caufes: As Aor Ecclfie has been fometimes ufed 
for the Advocate of the Church: Aor Dominicus, 
for the Lord’s Attorney :. Adfor Ville, the Steward or 
Head Bailiff of a Village. 

Bits done, Are diftinguifhed into Aas of God, 
the. 4é&s of the Law, and Ads of Men. 
God thall prejudice no Man: As where the Law pre- 
f:ribeth a Means to perfect or fettle any Right or 
Eftate ; if by the 44 of God this Means in fome Cir- 
cumftance becomes impoffible, no Party fhall receive 
any Damage thereby. Co. Litt, 123. 1 Rep. 97. 











The 42 of 


Phw. 19. 6 Rep. 16. 
Bis of Parliament, Are pofuive Laws, confift- 


ing of two Parts, (viz.) the Words of the 44s, and 
the Senfe and Meaning of them,» which being joined 
make the Law. The Words of Aas of Parliament 
fhall be taken in a lawful Senfe: Cafes of the fame 
Nature are within the Remedy, though out of the 
Letter of the 42; and fome 4c?s extend by Equity | 
to other Things than are mentioned therein, @c. 


1 Inf. 24, 381- Vide Stature. 


Bituary, ( davarius) A Clerk that regifters the 


A&s and Conflitutions of the Convocation. 


Bocrevulitare, To purge one’s felf of an Offence | 


by Oath. Qui in Collegio fuerit ubi aligquis occifus 
ef, Adcredulitet fe quod eum non percuffit. 


Inez, c: 36. 





Bovition, (Addition) Signifeth a Title given toa 


Man befides his Chriftian and Surname, fetting forth 
his Eftate, Degree, Trade, Sc, As for Example; 
Additions of Eitate are Yeoman, Gentleman, Efquire, 


| €ic. Additions of Degree, are Knight, Earl, Mar- 


quefs, and Duke : Additions of Trade, are Merchant, 
Clothier, Carpenter, &c. Then there are likewife 
Additions of Place of Refidence, as London, York, Bri- 
fol, &c. And thefe Additions were ordained that 


one Man might not be grieved or molefted for ano- | 


ther : And that every Perfon might be certainly known, 
and bear his own Burden. If one be of the Degree 
of a Duke, Earl, &c. he fhall have the Addition of 
the moft worthy Dignity. 2 Jz}. 669. But the Titles 
of Duke, Marquefs, and Earl, &c. are not properly 
Additions, but Names of Dignity. Terms de Ley 20. 
And the Title of Knight or Baronet, is Part of the 
Party’s Name, and ought to be rightly ufed ; but the 
‘Titles of Efquire, Gentleman, Yeoman, &’c. being no 
Part of the Name, but Additions as People pleafe to 
call them, may be ufed or not ufed, or if varied is 
not material. 1 Li//.34. An Earl of Ireland is not 
an Addition of Honour here in Exg/and, but fuch a 
Perfon muft be written by his Chriftian and Surname, 
with the Addition of Efquire only: And Sons of Eng- 
lif Noblemen, altho’ they have given them Titles of 
Nobility in refpeét to their Families; if you fue them 
they muft be named by their Chriftian and Surnames, 
with the Addition of Ff{quire, as fuch a one Efquire, 
commonly called Lord A. &c. 2 Inf. 596, 666. By 
the Common Law, a Man that had no Name of Dig- 
nity, was named by his Chriftian and Surname in all 
Writs; which was fufficient. If he had an inferior 
Name of Dignity, as Knight, &’c. he ought to be 
named by his Chriftian and Surname with’ the Name 
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of Dignity: But a Duke, &c. might be fued by his 
Chriftian Name orly, and Name of Dignity, which 
ftands for his Surname. 2 Jn/?. 665,666. By Stat. 
1 Hen. È cap. 5. It is enacted, that in Suits or Actions 
“where Procefs of Outlawry lies, Additions are to be 
made to the Name of the Defendant, to thew his 
Eftate, Myftery, and Place of Dwelling; and that 
Writs not having fuch Additions fhall abate, if the 
Defendant takes Exception thereto, but not by the 
Office of the Court. By pleading to Iflue, the Party 
paffes by the Advantage of Exception for Want of 


Addition; for by the Common Law it is good without | 


Addition, and the Statute gives Remedy only by Ex- 
ception. Cro. Fac. 610. 1 Roll. 780. _ No Addition 
is neceflary, where Procefs of Outlawry doth not lie. 
1 Salk.5. If a City be a County of itfelf, wherein 


are feveral Parifhes, Addition thereof as de London is 


fufficient: But Addition of a Parifh, not in a City, muft 
mention the County, or it will not be good. 1 Danv. 
237. An Addition after the Alias ditus is ill; and 
according to Holt Chief Jultice, if a Man of Wilts 
commit Felony at Weflminfter, he thall be indicted by 
his Name, as of Wefim. 3 Salk. 20. 

Bodeling, (from the Saxon Ædelan) Signifying Ex- 
cellent, was a Title of Honour amongft the Angles; 
properly belonging to the King’s Children ; it being 
ufual for the Saxons to join the Word Ling to the 
Chriltian Name, which fignified a Son, or the Younger. 
King Edward the Confefor having no Iflue, and ir- 
tending to make Edgar, his Nephew, the Heir of 
the Kingdom, gave him the Stile and Title of deling. 
Spelm. Gloff. 

Ademption, or taking away of a Legacy; this 

arifes from a fuppofed Alteration of a Teftator’s Intent, 
by calling in Money due to him on Bond, &c. that 
he had exprefly Devifed by Will to another Perfon. 
Talbot's Chan. Ca. See Legacy. 
- Bd BFnquirendum, Is a Judicial Writ, command- 
ing blak a to be made of any Thing relating to a 
Caufe depending in the King’s Courts. It is granted 
upon many Occafions for the better Execution of 
Jultice. Reg. Fudic. . 

Adjournment, ( Adjournamentum) The fame with 
the French Word Adjournement, and fignifies a putting 
off until another Day, or to another Place. As 44- 

journment in Eyre, by Stat. 25 Ed. 3. is an Appoint- 
‘| ment of a Day, when the Juftices in Eyre will fit 
again. A Court, the Parliament, and Writs, &%c. may 
be adjourn’d; and the Subftance of the Adjournment 
of Courts, is to give Licence to all Parties that have 
any Thing to do in Court to forbear their Attendance 
till fuch a Time. Every lat Day of the Term, and 
every Eve of a Day in Term, which is not Dies 
Furidicus, or a Law-Day, the Court is.adjourned; and 
it is ufually done two feveral Times, fitting the Court. 
2 Inf. 26. The Terms may be adjourned to fome 
other Place, and there the King’s Bench and other 
Courts at Wefiminfler be held: And if the King puts 
‘out a Proclamation for the Adjournment of the Term, 
this is a fufficient Warrant to the Keeper of the Great 
| Seal to make out Writs accordingly ; and Proclama- 
| tion is to be made, appointing all Perfons to keep 

their Day, at the Time and Place, to which, &’c. 
“1 And. 279. 1 Lev.176. In the firft Year of King 
Car, 1. a Writ of Adjournment was delivered to all 
the Juftices, to adjourn two Returns of Trinity-Term: 
_And in the fame Year Michaelmas-Term was adjourned 
‘until Craftins Animarum to Reading; and the King by 
| Proclamation fignified his Pleafure, that his Courts 
“fhould be there held, Cro. Car.13, 27. Anno17 Car. 2. 
| The Court of B. R. was adjourned to Oxford, becaufe 
“of the Plague; and from thence to Windfor; and 
‘afterwards to Weflminfler again. 1 Lev. 176, 178, 
On a foreign Plea pleaded in Affe, Sc. the Writ 
fall be adjourned into the Common Pleas to be tried ; 
and after Adjournment, the Tenant may plead a new 


Plea purfuant to the Firft: But if he pleads in Abate- 
ment a Plea triable by the Afife, on which it is 
adjourned, he cannot plead in Bar afterwards, &c: 
1 Danv. Abr. 249. The Jultices of Afife have Power 
to adjourn the Parties to Wefminffer, or to any other 
Place; and by the exprefs Words of Magna Charta 
cap. 12. they may adjourn, Fc. into C. B. before the 
Judges there.. Dyer 132. If the Judges of the Court 
of King’s Bench, (ce. are divided in Opinion, two 
againft two, upon a Demurrer or fpecial Verdict, 
(not on a Motion) the Caufe muft be adjourned into 
the Exchequer Chamber, to be determined by all she 
Judges of England. 3 Mod. 156. 5 Mod.335. After 
Diffolution or Prorogation of Parliament, and after 
Adjournment for above fourteen Days, Actions may be 
profecuted againit Perfons entitled to Privilege, Gc. 
Stat. 12 W. 3... 

Bodiratus, A Price or Value fet upon Things ftolen 
or loft, as a Recompence to the Owner. Poterit 
enim rem fuam petere ut Adiratam per teffimonium pro- 
borum hominum. Brak. 1.3. tract. 2. cap. 32. 

Adjudication, (Adjudicatio) A giving or pronoun- 
cing by Judgment, a Sentence or Decree. Szat. 16 & 
17 Car. 2. ¢. 10. 

Bojura Begis, A Writ brought by the King’s 
Clerk prefented to a Living, againit thofe that endea- 
vour to eject him, to the Prejudice of the King’s Title. 
Reg. of Writs 61. oh 

Bo Largum, At large: And there is Tir% at 
large, Afife at large, Verdict at large; to vouch at 
large, &c. 

Adlegiare, Or Meier in French, is for one to purge 
himfelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si fe velit adlegiare, 
&e. And cap.13. Si Accufetur, inde adlegiet Jè per 
Jexaginia hidas, Fc. 

anari Ar (4dmenfuratio) Is a Writ brought 
for Remedy againit fuch Perfons as ufurp more than 
their Share, to bring them to Reafon. It lies in two ; 
Cafes ; one is termed Admeafurement of Dower ( Ad- ' 
menfuratio Dotis) where a Man’s Widow after his | 
Deceafe holdeth from: the Heir more Land, &c. as | 
Dower, than of Right belongs to her: And the: 





‘other is Admeafurement of Paflure ( Admenfuratio Pa- 


filure) which lies between thofe that have Common : 
of Pafture appendant to their Freehold Eftates, or 
Common by Vicinage, where any one or more of them 
furcharge the Common. Reg. Orig. 156, 171. + In the 
firt Cafe, the Heir fhall have this Writ agaifft the 
Widow, whereby fhe fhall be admeafured, and the 
Heir reftored to the Overplus; and in the lait Cafe, 
it may be brought againit all the other Commoners, 
and him that furcharged ; for all the Commoners fhal! 
be admeafured. Terms de Ley 23. -The Heir thall 
have a Writ of Admea/urement of Dower, for Dower 
affigned in the Time of his Anceftor: And if an Heir 
within Age affign unto the Wife more in Dower than 
fhe ought to have, &c. the Guardian in Right may 
have a Writ of Admeafurement. . But if the Guardian 
affigns Dower more than fhe ought to have, the Heir, 
during his Nonage, fhall not have a Writ of Admea- 
Jurement of Dower. 7 Hen.2.4. 7 E.2. 06.13. If 
the Wife after Aflignment of Dower do improve the 
Land, and make it better than it was at the Time 
of the Affignment; an ddmea/furement doth not lie of 
that Improvement. Nat. Brevium 332. A Perfon 
who hath Common Appurtenant certain, or Common 
by certain Grant, fhall be admea/ured, and a Tenant 
hall have Admeafurement againit him: But he who 
hath a Common Appurtenant without Number, or 
Common in Grofs without Number, fhall not be 
ftinted, nor fhall Writ of Admeafurement of Paftuie 
lie again him. IF the Lord furcharge the Common, 
his Tenant maft not have a Writ of Admea/urement ; 
but an Afife of Common againft the Lord. 18 Ed. 2. 
cap. 20. And fo if the Lord do make Approvement 
; of 
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cf the Common. And it is faid, that if the Tenant 
furcharge the Common, the Lord fhall not have a 
Writ of Admeafurement againft him; but he may 
diftrain the Surplafage Cattle. On a fecond Surcharge 
of a Common, after Admeafurement made, the Plain- 
tiff fhall recover his Damages againft him that was 
Defendant in the firt Writ; and alfo he fhall forfeit to 
the King the Cattle which he put in over and above 
the due Number after the Admea/urement made. Stat. 
13 Ed. 1. cap.7. The Writ of Admeafurement of 
Pafture is vicontie/, and fhall be direéted to the Sheriff, 
and not be returnable, 




















A Writ of Admeafurement of Pafture. 


EORGE zhe Second, &c. To the Sheriff of W. 
Greeting: A. B. hath complained to us, That 

C. D. and E. F. have unjufly furcharged their Common 
of Paflure in, Sc. fo that in it they have more Beafts 
and Cattle, than they ought to have, and to them be- 
longeth to have therein: And therefore we command 
you, that jufly and without Delay, you caufe the Jame 
Pafiure to be admeafured, fo as the faid C. and E. 
may not have therein more Beafts and Cattle than they 
ought, and to them it belongs to have, according to the 
| Freehold they have in the faid Town; and that the 
Said A. may hawe or keep in the fame Paflure fo many 
Beafis and Cattle as he ought, and ta him it belongs 
to have there ; that we may bear no more Clamor thers- 


of, &e. 


Bominicle, (ddminiculum) Signifies Aid, Help, 
or Support ; being ufed to this Purpofe, Svat. 1 Ed. 4. 
cap. 1. 

Ekaini (Latin) Is one that hath the 
Goods of a Man dying Inteftate committed to his 
Charge by the Ordinary, for which he is account- 
able when thereunto required. The Bifhop of the 
Diocefe where the Party dies is regularly to grant 
Adminifiration; But when the Perfon dying hath 
Goods in feveral Diocefes, which are Bona notabilia, 
Adminifiration muit be granted by the Archbifhop in 
the Prerogative Court, or it will be void. 1 Phad. 
281. An Adminifiration may be granted, during a 
certain Time, or continually; and be as well upon 
Condition, as abfolute: And if a Man have Goods 
in two Provinces, and he make a Will of his Goods 
in one of them; and die Inteftate for thofe in the 
other, Adminifiration may be granted for the Goods 
in that Province. Dyer 294. Plowd. 279. Hob. 256. 
And if one dies in Jre/and, and has nothing but a 
Specialty for Money, which lies in Exg/and; the Or- 
dinary of the Diocefe within which the Place is that 
it lieth, fhall commit the Adminifration; and not 
the Ordinary of that Place where the Debt began. 
1 Anderf. 23. Yelo. 29, 115. Moor 13. When one 
dies without Child or Kindred, AdminijPration may be 
granted by Letters Patent, by the King ; but the 4d- 
minifirator ought to be admitted by the Ordinary. 
1 Salk. 37. At Common Law there “was no fuch 
Thing as an Adminiffrator ; for whofoever poflefled 
himfelf of the Goods of the Inteftate, was chargeable 
by the Name of Executor. 5 Rep. 82. But by the 
Stat. 31 Ed. 3. cap.11. Authority was given to the 
Ordinary of every Diocefe to appoint Adminiffrators, 
to gather up and difpofe of the Goods of the Deceafed, 
fo as they fhould account for the fame as Executors. 
Before this Statute, by the Statute of Wefm. 2. it 
was ordained that the Goods of Perfons dying Intett- 
ate, fhould be committed to the Difpofition of the Or- 
dinary, who was bound to anfwer the Debts of the 
Deceafed, as far as his Goods would extend. Admini- 
fration muft be granted, 1ft, To the Hufband, of the 
Wife's Goods and Chattels. 2. To the Wife, of the 
. Hufband’s Goods and Chattels. 3. If there be no 
Haufband or Wife, to the Children, Sons or Daughters. 
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4. If there be no Children alive, to the Father or 
Mother. 5. Then to a Brother or Sifter of the whole 
Blood, or of the half Blood. 6. And if there are 
none fuch, to the next of Kin, as Uncle, Aunt, or 
Coufin. 7. Then to a Creditor of the Deceafed. 
8. And for Want of all thefe, to any other Perfon,. 
at the Difcretion of the Ordinary: Or the Ordinary 
may grant to a Stranger Letters 4d Colligendum bona 
defunéti, to gather up the Goods of the Deceafed ; or 
may take them into his own Hands, to pay the De- 
ceafed’s Debts, in fuch Order as an Executor or 
Adminifirator ought to pay them: But ’tis faid, he or 
the Stranger who hath Letters 4d Colligendum, cannot 
fell them, without making themfelves Executors of 
their own Wrong, and Aétion lies only againft the 
Ordinary, &c. Wood's Inf. 333. By Stat. 21 H.8. 
Widows and next of Kin, are to be appointed Admini- 
frrators; and a Mother is to have Adminiftration of 
Goods of a Child, before a Brother or Sifter, &c. 
But an Adminifiration may be granted to the Father, 
before a Widow ; and a Refiduary Legatee ought to 
be preferred before the Widow in an Adminifiration, 
cum Teflamento annexo. 3 Salk. 21. A Grandmother 
is as near of Kin to a Perfon deceafed as the Aunt. 
1 Salk. 38. See Preced. Canc. 527. An Ordinary may 
grant Adminifiration to a Father of a Son, or the Son’s 
Wife, at his Eleétion: And where Perfons are of equal 
Degree of Kindred to the Inteflate, it is in the Dif- 
cretion of the Ordinary to grant Adminifration to 





which of them he pleafeth: 3 Salk. zz. When there 


are two next of Kin to the Deceafed, and one of them 
the Adminiffrator dies Inteftate within the Year, before 
Diftribution, his next of Kin fhall have the Admini- 
frration. Show. 25. If an Adminiffrator die, his Ex- 
ecutors are not Adminifirators; but in this Cafe the 


Ordinary is to grant new Adminifiration. Terms de } 


Ley 24. An Alien may be Adminifirator, and thall 


have Leafes for Years of Lands and Perfonal Eftate im 
Debts; becaufe he hath them iz auter Droit. Cro. 


Car. 8. But a Popifh Recufant Conviét is difabled by 


Statute to be an Adminiffrator. 35 Eliz. c 4. On, 


granting Adminifiration, Bonds with Sureties are to be 
taken for the Adminiffrator to make and exhibit am 
Inventory of the Goods of the Deceafed, render a 
jut Account thereof, and make a Diftribution of the 
Surplufage, after Debts paid, according to Law, &e. 
Stat. 22 & 23 Car. 2. cap. 10. One of half Blood 
is in equal Degree of Kindred with one of the whole 
Blood, to take out Letters of Adminiffration: And Ad- 
miniflators are to make Diftribution of Perfonal Eftate, 
equally between the whole Blood and half Blood. 2Lew. 
173. And where Perfons die Inteftate, their Eftates 
are to be diftributed, one third Part to the Wife, and 
the other equally amongit the Children, and their Re- 
prefentatives ; If there be no Children, one Moiety 
of the Peif.nal Eftate, fhall go to the Wife, and the 
Refidue equally to the next of Kin: If there be no 
Wife, but Children, it fhall be diftributed among fuch 
Children ; and if there be no Wife or Children, it fhall 
go to the next of Kin in equal Degree. 22 & 23 
Car. 2. When Children fhall die after their Father 
without Wife or Child, the Mother, and every Brother 
and Sifter, and their Reprefentatives, fhall have equal 
Share in the Eftate of fuch InteRates. Svat. 1 Fac. 2. 
cap. 17. But no Reprefentatives are allowed after 
Brothers and Sifters Children ; and Children advanced 
by the Inteflate in his Life-time, with any Eftate equal 
to the other Shares, are excepted ; tho’ not the Heir 
at Law, who is to have equal Share in the Diftribu- 
tion, notwithflanding what he hath by Defcent. The 
Stat. 22 & 23 Car. 2. is not to extend to the Eftates 
of Feme Coverts, who die Inteftate ; but the Hufband 
fhall have Adminifiration as before the Act; and not 
be compellable to make Diftribution of their Eftates. 
29 Car. 2. cap. 3. A Pofthumous Child fhall have 
a Share of the Perfonal Eftate of the Father, on a 
Diftribution 
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Diftribution equally with the other Children. Bernar- 
difi. 273. And where a Perfon dies, leaving a Wife 
and one Child, the Wife fhall have one Third only, 
and the Child the two Thirds, of the Perfonal Eftate ; 
being comprehended under the Word Children. By 
Poliexfen 3 Mod. 63. If one die Inteftate, and there is 
an Uncle, and Uncle’s Son, it is held that fuch Son 
of the Decealed, fhall not come in for a Share in the 
Diftribution with the living Uncle, by the Statute. 
Preced. Canc. 28. Security may be required from 
thofe to whom Diftribution is made, to refund to the 
Adminifirator in cafe Debts appear afterwards. And 
Adminifiraiors have a Property, velled in them of the 
Goods of the Inteflate, immediately upon his Death ; 
and the Poffeffion is cat on them by Law. Godb. 33. 
They may fue for Goods before they have Poffeflion 
as well as Executors. 8 Rep, 135. An Adminifirator 
hath an Intereft in all the Chattels Real and Perfonal 
of the Deceafed ; and in all Goods and Chattels either 
in Pofleffion or AGion, in like Manner as an Execu- 
tor: And all: the Goods and Chattels which come to 
the Hands of the 4dminifrater, fhall be Affets to make 
him chargeable to the Creditors, as Executors are to 
Creditors and Legatees. 2 Jn/?. 398. A Refiduary 
Legatee is to have the Care and 4dminifration of the 
Eftate, where the Executor of a Will dies Intettate, 
the Refidue of the Eftate being deviled to fuch Lega- 
tee. 1 Vent. 217, A Creditor ddminificator may re- 
tain the Goods of the Inteitate, to fatisfy his Debt; 
and if the Goods are taken away before Adminifiration 
-granted to him, he may have Trefpafs againit the 
Perfon that took them. Style 384. If Adminiftration 
is granted to an Obligor, this doth not extinguith the 
Debt; but it fhall be Affets in his Hands. 8 Kep. 136. 
Again an ddminifrator and for him, Action will lie, 
as for and againft an Executor, and he fhall be charged 
to the Value of the Goods, and no further; unlefs it 
be by his own falfe Plea, or by wafting the Goods of 
the Inteftate. An Executor or ddminiffrator fhall 
never be charged de bonis propriis, but where he doth 
fome Wrong ; as by felling the Teftator’s Goods, and 
converting the Money to his own Ufe, concealing or 
waiting them, or by pleading what is falfe. Dyer 210. 
2 Roll. Rep. 295., If an Adminifirator plead Plene 
Adminifirawit, and "tis found againft him, the Judg- 
ment fhall be de bonis propriis; becaule ’tis a falfe Plea, 
and that upon his own Knowledge. 2 Cro. 191. 
Contra where he pleads fuch a Plea, and that he hath 
no more than to fatisfy fuch a Judgment, Gc. the 
Recovery fhall be de bonis Tefatoris, Sc. 2 Roll. 
Rep. 400. Upon Plene Adminifrawit pleaded by an 
Adminifirator, the Plaintiff muft prove his Debt, or 
he fhall recover but a Penny Damages, though there 
be Affets; becaufe the Plea only admits the Debt, but 
| mot the Quantum. 1 Salk. 296. Special Bail is not 
required of AdminifIratorsin any Aion brought againtt 
them for the Debt of the Inteflate ; except where they 
have walled the Goods of the Deceafed: Nor fhall 
-Colts be had againtt Adminiffrators. 24 Hen. 8. Where 
an Adininiftrator is Plaintiff, he muft thew by whom 
Adminifiration was granted ; for that only intitles him 
to the AGion: But if an Adminiftrator is Defendant, 
the Plainuff need not fet forth by whom Adminiffra- 





tion was granted, for it may not be within his Know-. 


ledge ; tho’ he muft declare that it was granted to the 
Detendant debita juris forma, which is neceflary to 
charge him with the AGtion. Sid. 228. 1 Lutw. 301. 
If a Stranger that is not Adminiffrator, take the Goods 
and Adminitter in his own Wrong, he fhall be charged 
and fued as an Executor, Terms de Ley 24. And ge- 
nerally an Adminifirator fhall be charged by others, 
for any Debt or Duty due from the Deceafed, as he 
himfelf might have been charged in his Life-time ; 
fo far as he hath any of the Inteftate’s Eftate, to dif- 
charge the fame. Co. Litt. 219. Dyer 14. An Ad- 
minifirater’s Power is given by the Adminiffration, 
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therefore he can do nothing until that be granted; and 
yet as to Goods taken away before, the ddminifiraticz 
fhall relate fo as to give the ddminifirator an Action 
for them. Fitxberb. 2.6. If a Man have Judgment 
for Land in a real or mix’d Action, and for Damages, 
and then dies; his Executor-or Adsminifirator, not the 
Heir, fhall have Execution for the Damages; but not 
for the Land. Fitz. Admin. 53. March 9. The Power 
of an Adminifirator is almot equal to that of an Exe- 
cutor: But if there are many Adminifirators; one can- 
not fell Goods, releafe Debts, 7c. without the other, 
for they muft all join. Nay Max. 106. The Office 
of Adminifrators is the fame with that of Executors, 
in the Burial of the Deceafed, Payment of Funeral 
Charges, making Inventories of his Goods and Chat- 
tels, Payment of Debts, &c. ‘The Ordinary ought 
not to repeal Letters of Adminiffration which he hath 
duly granted; but if they are granted to fuch Perfons 
who ought not by Law to have them, he may revoke 
them. 1 Lill 38. For juft Caufe they may be revo- 
ked, and where a Perfon is a Lunatick, ce. And if 
granted where not grantable, they may be repealed by 
the Delegates. 1 Lev.a57, 186. If an Adminifra- 
tion is granted, and afterwards a Will is produced and 
proved, the 4dminifiration fhall be revoked ; and all 
Aéts done by the Adminifirator, are void. 2 Roll. 
4br.go7. If a Citation is granted againit a Stranger 
Adminifirator, and his Adminifiration is revoked by 
Sentence, yet all Aéts done by him bona fide as Admi- 
niftrator are good till the Revocation; the Adminifira- 
tion being only voidable. 6 Rep. 18. 8 Rep. 135. 
But if there is any Fraud, a Creditor may have Re- 
lief upon the Stat. 13 Eliz. cap. 5. And when the 
frit Adminifiration is merely void, as granted by a 
wrong Perfon, &c. it is otherwife: So when there is 
an Appeal from the Grant of the 4d/minifiration, to 
fufpend the former Decree. 5 Rep.30. Admini/tra- 
tion was granted to J. S. and he releafed all Actions, 
and after the Adminiftration was revoked, and decia- 
red void ; this Releafe was held good. 1 Browzl. 51. 
If an Adminiftrator gives Goods away, and then 4d- 
minifiration is revoked or repealed, ’tis faid the Gift 
is good ; except it be by Coviz, when it thall be void 
only againft a Creditor by Statute; And where the 
Adminifirater after much Goods adminiftred, had his 
dminiftration revoked, and it was committed to B. 
who fued the firt Adminifirator for Goods unduly 
adminiftred ; it was held, there was no Remedy but 
in Chancery. 6 Rep.19. Clayt.44. 4 Shep. Abr. 89. 
See Hob. 266. A Stranger to whom Jdminiftration 
was granted, during a Suit for Repeal, fells the Goods, 
and afterwards the d4dmini/tration is repealed, and grant- 
ed to another; in Trover for the Goods, the Defendant 
is not chargeable, but the Sale fhall be good. Mər 
ca. 494. But where the firit Adminiftration is void, 
the Adminifirator that takes the Goods is a Trefpaiior. 
2 Leon. 155. And Letters of Adminiftration obtained 
by Fraud, are void. 3 Rep. 37. Where an Infant is 
intitled to Adminiftration of the Goods of an Inteitate, 
Adminifiration {hall be granted to another Durante 
minore ætate, till he is of the Age of 21 Years: Tho’ 
where an Infant is made Executor, fuch Administra- 
tion granted during his Minority, ceafes at the Infant's 
Age of 17 Years. 5 Rep.29. 6 Rep.27. Ifa Fe- 
male Infant under 17 Years old is made Executrix, 
and fhe afterwards marries with one of that Age, her 
Hufband fhall have the Execution of the Will, and 
the Adminiftration ceafeth. 1 Salk. 39. An Admini- 
firator durate minori etate cannot fell Goods of the 
Deceafed, unlefs it be of Neceflity for Payment of 
Debts, or bona Peritura, Goods, that are perithable ; 
for he hath this Office pro bono ÊF commodo of the 
Infant. 5 Rep. 29. Adminifivation cum Te/tamento 
annexo, is where an Executor refufeth to prove a Te- 
ftament, an Adminifiration with the Will annexed to 
it is granted to the next of Kin, &c. And where an 
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Executor dies before Probate of the Will, Adminiffra- 
tion is to be granted with the Will annexed, and the 
Teftator is looked upon in Law to die Inteftate. 
1 Inf. 113. If where a Perfon has made a Will, 
after his Death the Executor proves it, and then dies 
Inteftate, Adminifiraticn is to be granted by the Ordi- 
nary of the Goods of the Teflator unadminiftred, to 
fome other Perfon ; which is called an 4dminiffration 
de bonis non, Fe. (viz.) Non Adminiftratis. 2 Rall. 
Abr. 907. And an Adminiffrator de bonis non, may 
fue out a Scire facias on a Judgment after a Verdict 
recovered by an Executor, &e. Stat. 17 Car. 2. 
Befides all thefe Adminifirations, there is Adminiffra- 
tion durante abfentia extra Regnum, where a Perion is 
“abfent abroad; and Adminiffration pendente lite, which 
may be granted by the Ordinary as well as Durante 
minori etate 

Bominittvatvig, (Let.) She that hath Goods and 
Chattels of an Inteflate committed to her Charge, as 
an Adminifirator. 

BMoimiral, (Admiralius, Admirallus, Admiralis, Ca- 
pitaneus or Cuftos Maris) and derived of the French 
Amerel, fignifies an high Officer or Magiltrate, that 
hath the Government of the King’s Navy, and the 
Determining of all Caufes belonging to the Sea. 
This Word is alfo faid to have its Derivation from 
the Saxon Aen Mereal, over all the Sea: And in an- 
cient Time the Office of the. Admiraly was called 
Cuffedia Maritime Anglia. Co. Litt. 260. It appears 
that anciently the Admirals of England had Jurifdic- 
tion of all Caufes of Merchants and Mariners, hap- 
pening not only upon the main Sea, but in all Foreign 
Parts within the King’s Dominions, and without them, 
and were to judge them in a fummary Way, accord-. 
ing to the Laws of O/eron and other Sea Laws. 4 Inf. 
75. Inthe Time of K: Ed. 1. and K. Jobn, all 
Caufes of Merchants and Mariners, and ‘Things arifing 
upon the main Sea, were tried before the Lord Admiral: 
But the firt Title of Admiral of England, exprefly 
conferred upon a Subjeét, was given by Patent of K.. 
Rich. 2. to the Earl of Arundel and Surrey. Of late 
Times this high Office has been generally executed by 
Commiffioners; who by Statute are impowered to ufe 
and execute the like Authorities as Lord Admixal. 
2 W. & M. cap. 2. In the Reign of Ed. 3. the Court 
of Admiralty was eftablifhed, and Rich. 2. limited its 
JurifdiGion. The Admiralty hath Cognifance of the 
Death or Maim of a Man, committed in any Ship ri- 
ding in great Rivers, beneath the Bridges thereof, 
next the Sea: But by the Common Law, if a. Man 
be killed upon any Arm of the Sea, where the Land 
is feen on both Sides, the Coroner is to inquire of it, 
and not the Admiral; for the County may take Cog- 
nizance of it; and where a County may inquire, the 
Lord Admiral has no Jurifdiction. 3 Rep.107. All 
Ports and Havens are infra Corpus comitatus, and the 
Admiral hath no Jurifdiction of any Thing done in 
them: Between high and low Water Mark, the Com- 
mon Law and Admiral have Jurifdiétion by Turns; 
one upon the Water, and the other upon the Land. 
3 Inf. 113. The Admiral hath Power to arreft Ships 
in'great Streams, for the Service of the King, or Com- 
monwealth, and hath Jurifdiétion in fuch Streams, 
and during the fame Voyages: Every Commander, 
Officer, and Soldier of Ships of War, fhall obferve the 
Commands of the Admira/, Sc. on Pain of Death, 
or other Punifhment. ‘13 Car. 2. cap.9. ‘The Lord 
Admiral hath Power to grant Commiffions to inferior 
Vice Admirals, ce. to call Courts Martial, for the 
Trial of Offences againft the Articles of War; and 
thefe Courts determine by Plurality of Voices, &c. 
Stat. Ibid. Admiralty Procefs is made out in the 
Name of the Admiral, who has under him aJudge of the 
Admiralty: And though the Proceedings are according 
tə the Civil Law, and the Maritime Laws of Rhodes 
amd Oleron, the Sea being without the Common Law; 
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yet by Stat. 28 Hen. 8. Murder, Robbery, & c. at Sea, 
may be tried by fpecial Commiflion to the Lord 4d- 
miral, Fe. according to the Laws of England: But 
fee the Stat. 11 & 12 W. 3. c. 7. The Admiralty is 
faid to be no Court of Record, by Reafon it proceeds 
by the Civil Law. 4 Inf. 135. But the Admiralty 
has Jurifdi€tion where the Common Law can give no 
Remedy ; and all Maritime Caufes, or Caufes arifing 
wholly upon the Sea, it hath Cognifance of. 6 Rep. 
The Admiralty hath Jurifdiĉ&tion in Cafes of Freight, 
Mariners Wages, Breach of Charter-Parties, though 
made within the Realm; if the Penalty be not dē- 
manded: And likewife in Cafe of Building, Mending, 
Saving, and ViQualling Ships, &c. fo as the Suit be 
againft the Ship, and not only againft the Parties... 
2 Cro. 216. Mariners Wages’ are contraéted on the 
Credit of the Ship, and they may all join in Suitssin 
the Admiralty; whereas at Common Law they muft 
all fever: The Mafter of a Ship contracts on the Cre- 
dit of the Owners, and not of the Ship; and therefore 
he cannot profecute in the Admiralty for his Wages. 
i Salk. 33. It is allowed by the Common Lawyers 
and Civilians, that the Lord dmiral hath Cognifance 
of Seamens Wages, and Contracts, and Debts for | | 
making Ships; alfo of Things done in navigable Ri- | 
vers, concerning Damage done to Perfons, Ships, 
Goods, Annoyances of free Pafflage, c. And of 
Contracts, and other Things done beyond Sea, rela- | 
ting to Navigation and Trade by Sea. Wood. Inf. 818. 
But if a Contrat be made beyond Sea, for doing of | ` 
an Aét or Payment of Money within this Kingdom; | 
or the Contraét is upon the Sea, and not fora Ma- | — 
rine Caufe, it fhall be tried by Jury; for where Part | 
belongs to the Common Law, and Part to the Admi- | 
ral, the Common Law fhall be preferred. And Con- | 
traéts made beyond Sea, may be tried in B. R. anda | 
Faét be laid to be done in any Place in England, and 
fo tried here. 2 Bulf?. 322. Where a Contract is | _ 
made in Exg/and, and there is a Converfion beyond | — 
Sea, the Party may fue in the Admiralty, or at Com- | — 
mon Law. 4 Leon.257. So where a Bond is made 
and delivered in France: An Obligation made at Sea, | — 
it has been held cannot be fued*in the Admiral’s Court; | 
becaufe it takes its Courfe, and binds according to the | | 
Common Law. Hob. 11. The Court of Admiralty | — 
cannot hold Plea of a Matter arifing from a Contract 
made upon the Land, tho’ the Contract was concern- 
ing Things belonging to the Ship: But the Admiralty 
may hold Plea for the Seamens Wages, &'c. becaufe 
they become due for Labour done on the Sea; and 
the Contraé& made upon Land, is only to -afcertain 
them. 3 Lew. 60. ‘Though where there is a {pecial 
Agreement in Writing, by which Seamen are to re- 
ceive their Wages, in any other Manner than ufual ; 
or if the Agreement at Land be under Seal, fo as to 
be more than a parol Contract, it is otherwife. 1 Salk. 
31. See Hob. 79. If the Mafter and Mariners of a 
Ship, fitted out with Letters of Reprifal, without the 
Notice or Affent of the Owners commit Piracy, the 
Owners fhall lofe their Ship by the ddmira/ Law. 
1 Roll. Abr. 530. And if the Mafter pawns the Ship 
on the High Sea out of Neceflity for Tackling or | 
Provifion, without the Confent of the Owners, it all 
bind them >; but’tis otherwife where the Ship is pawned 
for the Mafter’s Debt: The Mafter can have no Credit 
abroad, but upon the Security of the Veffel; and the |. 
Admiralty gives Remedy in thefe Cafes. 1 Salk. 35. 
Sale of Goods taken by Piracy in open Market, is not 
binding by the Admiral Law, fo that the Owner miay | 
retakethem; but at Common Law the Sale is binding, 
of which the Admiralty muĝ take Notice. 1 Roll. Abr. 
If Goods delivered on Shipboard are imbezilled, all 
the Mariners ought to contribute to the Satisfaction of 
the Party that lolt his Goods, by the Maritime Law, 
and the Caufe is to be tried in the Admiralty. 1 Lidl, 
368. By the Cuftom of the <dmiralty, Goods may 
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be attached in the Hands of a third Perfon, in Caifa 
Maritima & Civili, and they fhall be delivered to the 
Plaintiff after Defaults, on Caution to reftore them, if 
the Debt, &c. be difproved in a Year and Day; and 
if the Party refufe to deliver them, he may be impri- 
foned gquoufque, e. March Rep. 204. 
Admiralty, may caufe a Party to enter into Bond in 
Nature of Caution or Stipulation, like Bail at Com- 
mon Law; and if he render his Body, the Sureties 
are difcharg’d ; and Execution fhall be of the Goods, 
or the Bedy, &'c. not of the Lands. Godb.260. 1 
Shep. Abr. 129. See 1 Salk. 33. A Perfon in Execu- 
tion, on Judgment in the Ædmiral’s Court, upon a Con- 
tract made on the Land in New England was difcharg- 
ed, being out of the Admiralty Jurifdiftion. 3 Cro. 603. 
1 Cro.685. And where Sailors Cloaths were bought 
in St. Katherine's Parifh, near the Tower London, 
which were delivered in the Ship; on a Suit in the 
Admiralty for the Money, Prohibition was granted ; 
for this was within the County: So of a Ship lying at 
Blackwall, Fc. Owen 122. Hughes Abr. 113. But 
the Admiralty may proceed againit a Ship, and the 
Sails and Tackle, «hen they are on Shore, altho’ al- 
ledged to be detained at Land: Yet upon alledging Of- 
fer of a Plea, claiming Property therein, and Refufal 
of the Plea, on this Suggeftion a Prohibition fhal] be 
had. 1 Show. 179. The Admiralty Court may award 
Execution upon Land; tho’ not hold Plea of any Thing 
arifing on Land. 4 Iz. 141. And upon Letters Mif- 
five or Requeft, the 4dmiralty here may award Execu- 
tion on a Judgment given beyond Sea, where an Eng- 


iifeman flies or comes over hither, by Imprifonment of 


the Party, who fhall not be delivered by the Common 
Law. 1 Roll. dér.530. When Sentence is given ina 
Foreign Admiralty, the Party may libel for Execution 
of that Sentence here ; becaufe all Courts of Admiralty 
in Europe are governed by the Civil Law. Sid. 418. 
Sentences of any Admiralty in another Kingdom are to 
be credited, that ours may be credited there, and fall 
not be examined at Law here: But the King may be 
| petitioned, who may caufe the Complaint to be ex- 
amined ; and if he finds juft Caufe, may fend to his 
Embaffador where the,Sentence was given, to demand 
Redrefs, and upon Failure thereof, will grant Letters 
of Marque and Reprifal. Raym. 473. If one be fued 
in the Admiralty, contrary to the Statutes 13 & 15 R. 
z. he may have a Superfedeas, to caule the Judge to 
ftay the Proceedings, and alfo have Action againit the 
Party fuing. 10 Rep. 75. A Ship being privately ar- 
telted by Admiralty Procefs only, and no Suit, it was 






| adjudged a Profecution within the Meaning of the Sta- | 


tutes; and double Damages, ée. fhall be recovered. 
1 Salk, 31, 32. And if an erroneous’ Judgment is 
given in the Admiralty, Appeal may be hid to Dele- 
gates appointed by Commiffion out of Chancery, whole 
Sentence fhall be final. Svat. 8 Eliz. cap. 5. Appeals 
may be brought from the inferior Admiralty Courts, to 
the Lord High Admiral: But the Lord Warden of the 
Cingue-Ports, hath Jurifdi&tion of Admiraity exempt 
froni the Admiralty of England. By the Stat. 22 Geo. 
2. ¢. 3. His Majefty’s Commiffion to all the Privy 
Councillors then and for the Time being, and to the 
Lord Chief Baron of the Court of Exchequer, the Ju- 
ftices of the King’s Bench and Common Pleas, asd Ba- 
rons of the faid Court of Exchequer, then and for the 
Time being, for hearing and determining Appeals from 
| Sentences in Caufes of Prizes pronounced in the Courts 
| of Admiralty, in any of his Majefty’s Dominions, de- 
clared valid, although fuch Chief Baron, Juftices and 
Barons are not of the Privy Council. But no Sentence 
fhall be valid, unlefs the major Part of the Commif- 
fioners prefent be of the Privy Council. - 

Bdmifion, (4d/miffic) Is when a Patron of a Church 
having prefented to it, the Bifhop upon Examination 
admits the Clerk, by faying admitto te babilem. It is 
properly the Ordinary’s Declaration that he approves 
. 3 


The Court of 
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of the Prelentee, to ferve the Cure of the Church t° 
which he is prefented. Co. Litt. 344. All Perfous 
are to have E:pifcopal Ordination before they are ad 
mitted to any Parfonage or Benefice; and if any fhall 
prelume to be admitted, not having fuch Ordination, 
&e. he fhall forfeit too /. Stat. 14 Car. g. No Per- 
fon is to be admitted into a Benefice with Care of 30 /. 
per Ann. in the King’s Books, unlefs he is a Bachelor 
in Divinity at leait, or a Preacher lawfully allowed 
by fome Bifhop, &c. Action of the Cafe will not lie 
againft the Bifhop, if he refufe to admit a Clerk to be 
qualified according to the Canons, (as for any Crime 
or Impediment, Illiterature, €c.) but the Remedy is 
by Writ Quare non admifit, or Admittendum clericu 
brought in that County where the Refufal was. 7 
Rep. 3. 

omitted Cierico, A Writ where a Man has 
recovered his Right of Prefentation againit the Bifhop. 
Reg. Orig. 33. Lf a Man do recover his Prefentation 
in the Common Pleas againft the Bifhop, then he may 
have a Writ to the fame Bifhop to admit his Clerk, or 
unto the Metropolitan: A Perfon recovers an Advow- 
fon, and fix Months pafs ; yet if the Church be void, 
the Patron may have a Writ to the Bifhop; and if the 
Church is void when the Writ comes to the Bilhop, the 
Bithop is bound to admit his Clerk. 7 H. 8. 14 H. 4. 
Where a Man recovers again another than the Bifhop, 
this Writ fhall go to the Bihop; and the Party, may 
have an Afas and a Pluries, if the Bifhop do not exe- 
cute the Writ, and an A/tachment againit the Bifhop, 
if need be. New Nat. Br. 84. In a Quare Impedit 
betwixt two Strangers, if there appears to the Court a 
Title for the King, they fhall award a Writ unto the 
Bifhop, for the King. 

Bomittendo in focfum, A Writ for affociatirg 
certain Perfons to Juitices of Aflize. Ree. Orig. 206 
Knights i other Gentlemen of the County, are 

ciated with Judges in hoiding their 4fixes 
on the Circuits. 

Bonichiled, From the Latin Nibi, written of old 
Nichil, and fignifies annulled, cancelled, or made void. 
Stat. 28 Hen. 8. j 

Bd quod Damnum, Ts a Writ which ought to be 
iffued before the King grants certain Liberties, as a 
Fair, Market, &’c. which may be prejudicial to 
others: It is direéted to the Sheriff to inquire what 
Damage it may do, for the King to grant a Market, 
Fair, (fc. Terms de Ley 25. This Writ is likewife 
ufed to inquire of Lands given in Mortmain to any’ 
Houfe of Religion, Se. And it is a Damage to the 
Country, that a Freeholder who hath fufficient Lands 
to pafs upon Affizes and Jury, fhould alien his Lands 
in Mortmain, by which Alienation his Heir fhould 
not have fufficient Eftate after the Death of the Father 
to be {worn in Affizes and Juries. F. N.B.121. The 
Writ Ad guod Damnum is alfo had for the Turning 
and Changing of antient Highways; which may not 
be done without the King’s Licence obtained by this 
Writ, on Inguifition found that fuch Change will not 
be detrimental to the Publick. Yaugh. Rep. 341. Ways 
turned without this Authority, are not efteemed High- 
ways fo as to oblige the Inhabitants of the Hin red 
to make Amends for Robberies; nor have the Subjects 
an Intereft therein to juitify going there. 3 Cro, 267. 
If any one change an Highway without this Authoriry. 
he may {top the Way at his Pleafure. But fee the 
Statute 8G 9 W. 3. c. 16. for enlarging of High- 
ways by Order of Juftices of Peace, €e. Where aay 
common Highway fhall be inclofed after a Writ of 
Ad quod damnum executed, any Perfon aggrieved by 
fuch Inclofure, may complain to the Juttices at the 
next Quarter-Seffions; but if no fuch Complaint or 
Appeal be made, then the Inquilition and Return, re- 
corded by the Clerk of the Peace, fhall be for ever 
binding. 8&9 W. 3. It appears by the Writs in the 
Regifter, that in antient Times, upon every. Grant, 
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Confirmation, Ee. or Licence. made by the King, 
fult a Writ of Ad quod Damnum was to be award- 
ed, to inquire of the Truth thereof, and what Da- 
mage the King might have by the fame: But now 
the Practice is contrary ; and in the Patents of com- 





mon Grants of Licence, are put in the End thefe 


Words Et bec abfque aliquo Brevi de Ad quod 





Damnum, feu aliquibus aliis brevibus five inguifitionibus 


aut mandatis fuperinde babend. fiend. aut profequend. 
Fe. 
A Writ of Ad quod Damnum. 
EORGE the Second, &c. 
County of W. Greeting: We command you, that 


by the Oath of honeft and lawful Men of your Bailiwick, 
(or of your County) by whom the Truth of the Matter may 


be better known, you diligently inquire, whether it will 


be to the Damage or Prejudice of us, or others, if we 
grant to C. D. one Fair at, &c. And if it will be to 
the Damage or Prejudice of us or others, then to what 
Damage and what Prejudice of us, and to what Da- 
mage and Prejudice of others, and of whom, and in what 
Manner, and how, and where, &c. And the Inguifi- 
tion thereupon, diftinétly and openly made, to us in our 
Chancery, under your Seal, and the Seals of thofe by 
avhom it was made, do you fend without Delay, and this 
Writ, Witnels, &c. i 


Bozettare, Addreffare, i. e. ad reum ire, reo 
Stare, To do right, fatisfy or make Amends. Geru. 
Dorobern. Anno 1170. 

W terminum qui preteriit, A Writ of Entry, 
that lies for the Lefflor and his Heirs, where a Leafe 
has been made of Lands or Tenements for Term 
of Life, or Years; and after the Term is expired, 
the Lands are with held from the Leflor by the 
Tenant, or other Perfon that poflefleth the fame: 
And it likewife lies for the Heir of the Leffor. 
BON, By i201. 

Bovent, (Adventus) A Time containing about a 
Month preceding the Feaft of the Nativity of our 
Saviour Chri#. It begins from the Sunday that falls 
either upon St. Andrew's Day, being the 30th of No- 
vember, or next to it, and continues to the Feaft of 
Chrift’s Nativity commonly called Chrifimas. Our 
Ancettors fhewed - great Reverence and Devotion to 
this Time, in Regard to the Approach of the folemn 
‘Feftival: For in adventu Domini nulla afifa debet capi. 
Int. placita de temp. Regis Johan. Ebor.126. But 
the Statute Weft. 1. cap. 48. ordained that notwith- 
flanding the ufual Solemnity and Times of Ref, it 
fhould be lawful (in Refpeét of Juflice and Charity, 
which ought at all Times to be regarded) to take 
Aflifes of Novel Diffeifin, Mort a’ Anceftor, Sc. in the 
Time of Advent, Septuagefima, and Lent. This is 
alfo one of the Seafons, from the Beginning of which 
to the End of the Odtaves of the Epiphany, the Solem- 
nizing of Marriages is forbidden, without {pecial Li- 
cence, as we may find from thefe old Veries, 


Conjugium Adventus prohitet, Hilarique relaxat ; 
Septuagena vetat, fed Pafchæ Octava reducit 5 
Rogatio vetitat, concedit Trina pote/ias. 


Bd bentrem Jnlpiciendum, A Writ mentioned in 
the Statute 12 Ed. 2. See Ventre Infpiciendo, by which 
a Woman is to be fearched, whether fhe be with Child 
by a former Hufband, on her with-holding Lands from 
the Heir. 

Boventure, A Thing fent to Sea, the Adventure 
whereof the Perfon fending it, flands to Out and 
Home. Lex. Mercat. Vide Aventure. 

Adultery, (Adulterium, quafi ad alterius thorum) 
Anno 1 Hen. 7. cap. 7. and in divers old Authors 
termed Advow+ry, is the Sin of Incontinence between 





To the Sheriff of the 


| medium, fe Rameficnis Eclefie Advocatum, fe poffifio- 
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two married Perfons; and if but one of the Perfons be 
married, it is neverthelefs Adultery: But in this laft 
Cafe, it is called fingle Adultery, to diftinguith it from 
the other, which is double. ‘This Crime is feverely 
punifhed by the Laws of God, and the antient Laws 
of the Land; The Julian Law, among the old Ro- 
mans, made it Death ; but in moft Countries at this 
Time, the Punifhment is by Fine, and fometimes Ba- 
nifhment: In England it is punifhed by Fine, Pe- 
nance, éc. King Edmund a Saxon, Leg. Juar cap. 4. 
Adulterium ofici juffit inftar Homicidii, And Canutus 
the Dane, Hominem Adulterum. in exilium relegari 
jiljit, feminam nafum & aures precidi. Leg. par. 2. 
c. 6. & c. 50. Leg. Hen. 1. cap. 12. Rex, Fe. 
Vic. South’ton, Precipimus tibi quod diligenter inquiri 
facias per legales homines de Vijn. Candeur. fi Robertus 
Pinceina habens fujpetum Will. Wake gui cum uxore 
Jua Adulteriom committeret, prohibuit ei ingrefum domus 
fue, & fi idem Will. poft prohibitionem illam domum 
ipfius Roberti ingrefus Adulterium predi@um commifit, 
inde pr afatus Robertus mentula eum privavit, EP fi 
inguifitio dederit, quod ita fit, tune eidem Roberto $F 
Juis qui cum eo erant ed boc faciend. terr, E&F Catalla 
Jua occafione illa in manum nofiram feifita, in pace effe 
facias, donec aliud inde tibi præcipimus, Gc. Clauf. 14. 
Joh. m. 2. Perhaps this might be in fome Meafure 
agreeable to a Law made by Wiiliam the Conqueror, 
that whoever forced a Woman fhould lofe his Genitals, 
the offending Parts. Before the Statute 22 Car. 2. 
which makes malicious maiming Felony, it was a 
Quettion, whether cutting off the privy Members of a 
Man, taken in Adultery with another Man’s Wife, 
was Felony or nor? For according to Bracton, /eguitur 
pana aliquando Capitalis: But Anno 13 H. 3. one | 
Jobn a Monk being taken by Henry Hull, in the A& | 
with his Wife, he cut off the privy Members of the 
Monk, and was only indiéted fora Maihem. 3 Jn/2, 
118. If a Wife elope from her Hufband, and live 
with the Adulterer, (without being reconciled to the | 
Hufband) fhe fhall forfeit her Dower. 1 Inf. 36. 
2 Inji. 435. And there isa notable Cafe concerning | 
Margaret, the Wife of Jobn de Camois, who with her 
Hufband’s Confent lived in Adultery with Sir William 
Pannel, yet loft her Dower. 2 Inf. Adultery being | 
a Thing Temporal, as well as Spiritual, is againft the | 
Peace, &c. es 
Wobocate, Is the Patron of a Caufe, aflifting his | — 
Client with Advice, and who pleads for him: Itis] 
the fame by the Civil and Ecclefiaftical Laws, as a- ; 
Counfellor by the Common Law. The Ecclefiaftical 
or Church 4dvocate, was originally of two Sorts; |- 
either an Advocate of the Caufes and Intereft of the 
Church, retained as a Counfellor and Pleader of its } 
Rights ; or an Advocate, or Patron of the Prefentation — 
and Advowfon. Both thefe Offices at firit belonged | 
to the Founders of Churches and Convents, and their | 
Heirs, who were bound to protect and defend their | 
Churches, as well as to nominate or prefent co them. 
As Ailwin, Founder of Ram/ey Abbey, Proruit in 




































num jus tutorem allegans, Lib. Ramef. Sect. 49. But | 
when the Patrons grew negligent in their Duty, 
or were not of Ability or Intereft in the Courts of | 
Juftice, then the Religious began to retain Law 4dv- 
cates, to folicit „and profecute their Caufes. Vide | 
Spelman. 

Bobocati, Were thofe which we now call Patrons 
of Churches, and referyed to them, and their Heirs, 
a Liberty to prefent a Perfon on any Avoidance. 
Blount. 

Wovocatione Decimarum, A Writ that lies for 
Tithes, demanding the fourth Part, or upwards, that 
belong to any Church. Reg. Orig. 29. 

Advow, (Advocare) To juftify or maintain an A& 
formerly done. For Example: One takes a Diftrefs 
for Rent, and he that is diltrained fues a Replevin ; 

now 
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now the Diftrainer, juftifying or maintaining the Aa, 
is faid to Advow or Avow: And hence comes Ad- 
| wowant and Advowry. Old Nat. Br. 43. The Signi- 
fication of this Word is alfo to bring forth any Thing: 
Anciently when ftolen Goods were bought by one, and 
fold to another, it was lawful for the right Owner to 
take them where-ever they were found; and he in 
whofe Poffeflion they were found, was bound advo- 
care, i. e. to produce the Seller to jultify the Sale; 
and fo on till they found the Thief. Afterwards the 
Word was taken for any Thing which a Man acknow- 
ledged to be his own, or done by him, and in this 
Senfe it is mentioned in Fleta, lib. 1. cap. 5.'par. 4. 
Si vir iplum in domo fua fufceperit, nutrierit EF advo- 
_ caverit flium fuum. 

Avdbotwce, Or Avõwee, ( Advocatus ) is ufed for him 
that hath Right to prefent to a Benefice: And by 
` 25 Ed. 3. Stat. 5. we find Advowee Paramount is 
taken for the King, the higheft Patron, Advoca- 
tus ef? ad quem pertinet jus Advocationis alicujus Eccle- 
fia, ut ad Ecclefiam, nomine proprio non alieno, poffit 
_ prefentare. Fleta lib. 5. c. 14. F 

ABrvvowlon, (Advocatio) Signifies the Right of 
Prefentation to a Church or Benefice: And he who 
hath this Right to prefent is filed Patron; becaule 
they that originally obtained the Right of Prefentation 
to any Church, were Maintainers of, or Benefactors 
to the fame Church. When the Chriftian Religion 
was firft eftablifhed in England, Kings began to build 
Cathedral Churches, and to make Bifhops; and af- 
terwards,* in Imitation of them, feveral Lords of 
Manors founded particular Churches on fome Part of 
their own Lands, and endowed them with Glebe, re- 
-ferving to themfelves and their Heirs, a Right to 
| prefent a fit Perfon to the Bifhop, when the fame 
fhould become void: And this is called an ddvow/on, 
and he that hath this Right of Prefentation is termed 
the Patron, it being prefùumed that he who founded 
the Church, will 4vow and take it into his Protec- 
| tion, and be a Patron to defend it in its juft Rights. 
1 Nelf. Abr. 184.  Advow/ons are of two Kinds; 
Appendant, and in Grofs: Appendant, is a Right of 
-Prefentation dependant upon a Manor, Lands, Gc. 
| and paffes in a Grant of the Manor as incident to the 
į fame; and when Manors were firit created, and Lands 
fet apart to build a Church on fome Part thereof, the 
 Advow/on or Right to prefent to that Church became 
| appendant to the Manor. 4dvow/on in Grofs, is a 
Right fubfifting by itfelf, belonging to a Perfon, and 
not a Manor, Lands, @c. So that when an Advow/on 
appendant is fevered by Deed or Grant from the cor- 
poreal Inheritance to which it was appendant, then 
it becomes an 4dvow/on in Grofs. 1 Inf. 121, 122. 
Alfo Advow/ons are either Prefentative, Collative, or 
Donative. Advow/ons were formerly mot of them 
appendant to Manors, and the Patrons Parochial Ba- 
rons; the Lordfhip of the Manor, and Patronage of 
the Church were feldom in different Hands till Advow- 
Jons were given to religious Houfes; but of late Times 
the Lordthip of the Manor, and the Advowy/on of the 
Church have been divided; and now not only Lords 
of Manors, but mean Perfons have, by Purchafe, the 
Dignity of Patrons of Churches, to the great Prejudice 
thereof, By the Common Law the Right of Patron- 
age is a real Right fixed in the Patrons or Founders, 
and their Heirs, wherein they have as abfolute a Pro- 
‘|. perty as any other Man hath in his Lands and Tene- 
ments: For Advow/ons are a Temporal Inheritance, 
/ and Lay Fee; they may be granted by Deed or Will, 
| are Affets in the Hands of Heirs or Executors. 
f. 119. A Recovery may be fuffered of an £d- 
a Wife may be endowed of it; a Hufband 
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Tenant by the Curtefy ; and it may be forfeited by 


Treafon or Felony. 1 Rep. 56. 10 Rep. 55. If an 
Advowfon defcends to Coparceners, and the Church 
after the Death of their Anceftors becomes void, the 





AF 


eldeft Sifter fhall: frit prefent. Srat.21 Ed. 3. And 
when Coparceners, Jointenants, yr, are feiled of an 
Advow/on, and Partition is made to prefent by Turns, 
each fhall be fcifed of their feparate Eflate. 7 Aaz. 
An Infant may prefent to a Church; and where an 
Advowyson belongs to a Feme Covert, the Prefentation 
muft be by Hufband and Wife. 1 Inf. 135. Perfons 
feifed of Advow/ons being Papifts, are difabled to 
make Prefentations, and the Chancellors of the Uni- 
verfities fhall prefent. 1 W. & M. cap. 26. And Pre- 
fentations to ddvow/ons, Fe. for Money or other Re- 
ward, fhall be void, &c. Stat, 31 Ehz. c. 6. Vide 
Prefentation, Simony, &c. 

Advoiwion of the Woictp of the Church, (Adv 
catio medtetatis Ecclefie) Is where there are two feve- 
ral Patrons, and two feveral Incumbents in one and 
the fame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Lit. Medietas 
Advocatianis, a Moiety of the Advow/on, is where two 
muft join in the Prefentation, and there is but one 
Incumbent; as where there are two Parceners: And 
though they agree to prefent by Turns, yet each of 
them hath but the Moiety of the Church. 1 Mf. 17. 
But Vide Stat. 7 Anne. 

Bovoiwfon of Religious Boufes, Where any Per- 
fons founded any Hou/e of Religion, they, had thereby 
the Advow/on or Patronage thereof, like unto thole 
who built and endowed Parifh Churches. And fome- 
times thefe Patrons had the fole Nomination of the 
Abbot, or Prior, Ge. either by Inveftiture or Deli- 
very of a Paftoral Staff: Or by direét Prefentation to 
the Diocefan; or if a free Election were left to the 
Religious, a Conge d'Eflire, or Licence for Election, was 
firft to be obtained of the Patron, and the Elect con- 
firmed by him. Kennet’s Paroch. Antig. 147, 163. 

Aerie, (Aeria accipitrum) Airy of Gothawks, is 
the proper Term for Hawks, for that which of other 
Birds we call a Neft. Stat. 9 H. 3. cap. 12. And it 
is generally faid to come from the French Word dire, 
a Hawk’s Net. The Liberty of keeping thefe Aeries 
of Hawks was a Privilege, granted to great Perfons : 
And the preferving the /eries in the King’s Forefts 
was one Sort of Tenure of Lands by Service. Anno 
20 Ed. 1. Simon de Raghton EF al Tenent terras in 
Raghton, Se. per Serjantiam cuftodiendi Actias Auflur- 
corum Domini Regis. 

Attimatio Capitis, (Pretium Hominis) King Athel- 
Jiane ordained that Fines fhould be paid for Offences 
committed againft feveral Perfons according to their 
Degrees and Quality, by E/imation of their Heads. 
Creff Ch. Hif. 834. Leg. Hen. 1. 

ZEtate Pzobanda, A Writ that lay to inquire, 
Whether the King’s Tenant holding in chief by Chi- 
valry, were of full Age to receive his Lands into his 
own Hands. It was direéted to the Efcheator of the 
County; but is now difufed, fince Wards and Liveries 
are taken away by the Statute. Reg. Orig. 294. 

Aficerers (Aferatores) From the Fr. Afier, to 
affirm. They are thole that in Courts-Leet upon 
Oath fettle and moderate the Fines and Amerce- 
ments impofed on fuch Perfons as have committed 
Faults arbitrarily punifhable, wiz. that have no ex- | 
prefs Penalty appointed by Statute: And they are 
alfo appointed for moderating Amercements in Courts- 
Baron. ‘The Perfons nominated to this Office, affirm 
upon their Oaths what Penalty they think in Con- 
{cience ought to be inflifted on the Offenders. This 
Word is uled Stat. 25 Ed. 3. c. 7. Where Mention 
is made, that the Juftices before their Rifing in every 
Seflions, fhall caufe the Amerciaments to be affeered. 
And this feems to be agreeable to Magna Charta, by 
which it is ordained, that Perfons are to be amerced 
after the Manner of the Fault; and the Amerciaments 
fhall be affeffed by the Oath of honeft and lawful Men 
of the Vicinage. 9 Hex. 3. cap. 14. 
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The Oath of Afeerers. 


veral Amercements bere made, and now to you 
read over; you foall fpare no one out of Love, Fear, or 
Affeion, nor raife or inhance any out of Hatred or 
Malice, but impartially feall do your Duties herein. 


So help you God. 


Y OU frall well and truly affeer and affirm the fè- 


Pance, The Plighting of Troth between a Man 
and a Woman, upon Agreement of Marriage: It is 
derived from the Latin Word Afidare, and fignifies 
as much as fidem ad alium dare. Lit. Sect. 39. 

Bflivare, To plight one’s Faith, or give, or {wear 
Fealty, ż¿. e. Fidelity, MS. Dom. de Farendon 22. 

Btiidatio Mominozum, An Oath taken by the 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 

Bffivatus, Signifies a Tenant by Fealty, alfo a 
Retainer Affidatio accipitur pro mutua fidelitatis 
connexione, tam in Jponfaliis, quam inter Dominum &F 
wvafallam Proles de Affidata EF non maritata, non 
eft Heres. MS, Arth. Trevor Ar. 

Bfidari, few Affidiari ad Arma, to be muttered 
and inrolled for Soldiers upon an Oath of Fidelity. 
Dom. de Farendon, MS. 55. 

BHdavit, 'Signifies in Law an Oath in Writing ; 
and to make Affidavit of a Thing, is to teftify it upon 
Oath. An Affidavit generally {peaking is an Oath in 
Writing, fworn before fome Perfon who hath Autho- 
rity to take fuch Oath: And the true Place of Habi- 
tation, and true Addition of every Perfon who hall 
make an Affidavit, is to be inferted into his dfidavit. 
1 Lill. Abr. 44, 46. Affidavits ought to iet forth 
the Matter of Faét only, which the Party intends to 
prove by his Afidavit ; and not to declare the Merits 
of the Caufe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plaintiff or Defendant may make Affidavit 
in a Caufe depending ; but it will not be admitted in 
Evidence at the Trial, only upon Motions. 1 Lill. 44. 
When an Affidavit hath been read in Court, it ought 
to be filed, that the other may fee it, and take a Copy 
of it. Pafch. 1655. An Affidavit taken before a Ma- 
fter in Chancery, will not be of any Force in the 
Court of King’s Bench, or other Courts, nor ought to 
be read there ; for it ought to be made before one of 
the Judges of the Court wherein the Caufe is depend- 
ing. Styles Rep. 455. But by Stat. 29 Car. 2. ¢. 5. 
The Judges of the Courts at Wefminfler by Commiflion 
may impower Perfons in the feveral Counties of Zag- 
land to take Affidavits concerning Matters depending 
in their feveral Courts, as Mafters in Chancery extraor- 
dinary ufed to do. Where Affidavits are taken by 
Commiffioners in the Country, according to the Sta- 
tute 29 Car, 2. and ‘tis exprefs’d to be in a Caufe 
depending between two certain Perfons, and there is 
no fuch depending, thofe Afidavits cannot be read, 
becaufe the Commiilioners have no Authority to take 
them ; (and for that Reafon the Party cannot be con- 
vi&ed of Perjury upon them); but if there is fuch a 
Caufe in Court, and Affidavits taken concerning fome 
collateral Matter, they may be read. Salk. 461. 
There being one Afidavit againit another relating to 
a Judgment, the Matter was referred to a Trial at 
Law upon a feigned Iffue, to fatisfy the Confcience 
of the Court as to the Fatt alledged. Comberb. 399. 
No dilatory Plea fhall be received in any Court, un- 
lefs the Truth thereof be made out by 4fidavit ; or 
fome probable Matter be fhewn to believe the Fac. 
Stat. 4 § Ann. Affidavits are ufually for certify- 
ing the Service of Procefs, or other Matters touching 
the Proceedings in a Caufe. See Stat. 17 G. 2. c. 7. 
for taking and {wearing Affidavits to be made ufe of 
in any of the Courts of the County Palatine of Lan- 


cafer. 








Jo under Seal to the faid C. D. where'y the Jaid C. D. 
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An Afidavit of ferving a Subpena in Chancery. 
In Canc. Between £ B. Plaintiff, C. D. Defendant. 


F. of, &c. Gent. makes Oath, That he this De- 
E o ponent did on, &c. laf, ferve the Defendant C. D. 
with a Writ of Subpoena ifuing out of and under the 
Seal of this Honorable Court, by delivering the faid Writ 


was directed to appear in the faid Court on the Morrow 
of the Holy Trinity then next, at the Suit of the faid 
A. B. Complainant. 

Sworn the Day, &c. Before, Fc. 


Affinage, (Fr. Afinage) Refining of Metal, Pur- 
gatio metalli; inde, fine and refine. 

Arm, (Afirmare) Signifies to ratify or confirm 
a former Law or Judgment: So is the Subftantive 
Affirmance wled, Anno 8 H. 6. c. 12. And the Verb 
it felf by Weft. Part 2. Symbol. Tit. Fines, Seg. 152. 
19 H. 7. cap, 20. 

Bfirmation, An Indulgence allowed by Law to 
the People called Quakers, who in Cafes where an 
Oath is required from others, may make a folemn 
Affirmation that what they fay is true; and if they 
make a falfe Affirmation, they are fubjeét to the Pe- 
nalties of Perjury: But this relates only to Oaths to 
the Government, and on publick Occafions; for 
Quakers may not give Teftimony in any Criminal 
Caufe, c. Stat. 7 E 8 W. 3. c. 34. and Stat 
22 G. 2. ¢. 46. See Quakers. f 

Bfforare, To fet a Value or Price on a Thing. Et 
quod Amerciament. prediftor. tenentium afforentur & 
taxentur per Sacramentum parium. Charta Anna 1316. 
apud Thorn. Du Cange. 

@ffozatus, Appraifed or valued, as Things ven- 
dible in a Fair or Market Retinuit Rex potefia- 
tem pardonandi ei omnimoda Amerciamenta tam Afforata, 
quam non Afforata, tam de fe quam de omnibus homini- 
bus. Cartular. Glafton. MS. f. 58. i 

Borciament, (Aforciamentum) A Fortrefs, ftrong 
Hold, or other Fortification Pro reparatione mu- 
rorum ÊF aliorum Afforciamentorum die Civitatis, 
&c. Pryn Animad. on Coke, fol. 134. 

Afozciare, To add, increafe, or make ftronger 
Cum Furatores in wveritate dicenda funt fibi con- 
trarii de confilio Curie Afforcietur afifa ita quod appo- 
nantur alii juxta numerum majoris partis que diffenferit. 
Brac, lib. 4. c. 19. wiz. Let the Witneffes be in- 
creafed. 

AFozeft, ( Aforefare) To turn Ground into a Fo- 
reit. Chart. de Foref. c. 1. When Foreft Ground is 
turned from Foreft to other Ufes, it is called Dif 
afforefled. Vide Foret. i 

Affrap, Is derived from the Fr. Word Effrayer, to 
affright, and it formerly meant no more; as where 
Perfons appeared with Armour or Weapons not ufually- 
worn, to the Terror of others. Stat. 2 Ed. 3. ¢. 3. 
But now it fignifies a Skirmifh or Fighting between 
two or more, and there muft be a Stroke given, or 
offered, or a Weapon drawn, otherwife it is not an 
Affray. 3 Infl. 158. It is inquirable in the Court- 
Leet; and punifhable by Juftices of Peace in their 
Seffions, by Fine and Imprifonment. And it differs 
from Affault, in that it is a Wrong to the Publick ; 
whereas Affault is of a private Nature. Lamb. ib. 2. 
A Juftice of Peace may commit 4frayers, until they 
find Sureties of the Peace: A Conftable may require 
Affrayers to depart, and if they refift, he may call 
others to his Afiftance; who, if they refafe to affift 
him, may be fined and imprifoned: And a private 
Perfon, or Stander-by, may put a Stop to an Afray, 
and feize the Offenders, where Perfons are aflembled 
in a tumultuous Manner to break the Peace. 3 nf. 
158. H.P.C.135. In Cafe a Perfon be dange- 
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roufly wounded, any Man may apprehend the Offen- 


_der, and carry him before a Juitice, in the fame 
| Manner as a Conftable. Dalt. 35. In a very dange- 
| rous Afray, a Conflable can: juilify Commitment, till 


the Offenders find Sureties for the Peace. ‘Lamb. 139. 
He may likewife put the Afrayers in the Stocks till 
he can procure proper Affiltance to convey them to 
Gaol. Dalt, 38. But in Cafes of dfrays, the Con: 
ftable muft apprehend the Perfons offending before the 
Affray is over, or elfe he may not do it without a 
Warrant from a Juitice, except it be in an extraor- 
dinary Cafe; as where a Perfon is wounded dange- 
roufly. Dalt. 36. In Cafe ofa {udden dfray, through 
Paflion or excefs of Drinking, the Conitable may put 
the Perfons in Prifon if there be one in the Vill, 


-until the Heat of their-Paflion and Intemperance is 


over, though he deliver them afterwards; or till he 
can bring them before a Juftice of Peace, and that 
to avoid the prefent Danger. 2 Hales Hif. P. C: 
95,90. Ifa Conftable is hurt in an 4fray, he may 
have his Remedy by Action of Trefpafs, and have 
good Damages; but the 4frayers, if they are hurt, 
fhall have no Remedy. Lamb. ı41. And whereany 
other Perfons receive Harm from the Afrayers, they 
may have Remedy by Action againft them Datt. 35. 


An Indi&ment for an Affray. 


HE Jurors for our Sovereign Lord the King upon 

their Oath prefent, That A. B. C. D. and E. F. 
late of, 8c. with Force and Arms, that is to fay, with 
Swords Staves, and other Warl.ke Inflruments, on the 
Day, &c. in the Year of the Reign, &c. at M. in the 
County aforesaid, being arrayed and unlawfully affimbled 
together in a warlike Manner, then and there by turns 
made an Affault and Aftray, to the Terror and Difur- 
bance of divers Subjes of our Lord the King then and 
there being, and to the evil and pernicious Example of 
the Liege People of the faid Lord the King, and againft 
the Peace of our faid Lord the King, bis Crown and 
Dignity. 


Affreightment, (Afretamentum) The Freight of 
a Ship, from the French Fret, which fignifies the Tons. 
Pat. 11 Hen. 4. See Charter. Party. 

Afri, vel Afra, Bullocks, or Horfes or Beafts of 
the Plough Vicecomes liberet ei omnia catalla debi- 
toris, exceptis Bobus &F Affris caruce. Weltm. 2. c. 18. 
Et communiam Pafture ad decem Boves & duos Aftros 
in predidtis Pafturis. Mon. Angl. par. 2. f. 291. And 
in the County of Northumberland, the People to this 
Day call a dull or flow Horfe, a falfe Aver or Aer. 
Spelm, Gloff. 

African Company, The Royal Afican Company 
of Merchants eftablifhed by King Char/es II. for Tra- 
ding to Africa, And all Perfons may ‘T'rade thither, 





- as well as the Company, paying 10 per Cent. on Ex- 


portation of Goods, for maintaining the Forts, €&c. 
And the like Duty upon Importation ; on Payment of 
which Duties, they fhall be protected in their Trade. 
Stat. 9 F10W.3. Vide Merchant. See Star. 23 G. 
2. c, 31. for extending and improving the Trade to 
Africa, and Stat. 24 G. 2. c. 49. and alfo Stat. 25 G2. 
c. 40. for Application of a Sum of Money therein 


„mentioned, granted to his Majefty, for a Compenfatian 


to the African Company, for their Charter, Lands, 
Forts, Caftles, Slaves, Military Stores, and other 
Effeéts ; And to velt the Lands, Forts, Caftles, Slaves, 
Military Stores, and other Effects, in the Company of 
Merchants trading to 4frica, &c. 

Agalma, The Impreffion or Image of any Thing 
on a Seal: Ego Danftanus hane Libertatem crucis 
Agalmate confignavi Chart. Edg. Reg. pro 
Weftmonaft. Ecclef, Anno 698. 








Age, (tas, Fr. Aage) In common Acceptation 
fignifies a Man’s Life from his Birth to any certain 
Time, or the Day of his Death: It alfo hath Re- 
lation to that Part of Time wherein Men live. But 
in the Law it is particularly ufed for thofe fpecial 
Times which enable Perfons of both Sexes to do 
certain Aéts, which before through Want of Years 
and Judgment they are prohibited to do. As for 
Example; a Man at twelve Years of Æe ought to 
take the Oath of Allegiance to the King: At Four- 
teen, which is his Æge of Difcretion, he may confent 
to Marriage, and chufe his Guardian ; and at Twenty- 
one he may alien his Lands, Goods and Chattels : 
A Woman at nine Years of Age is dowable; at 
Twelve fhe may confent to Marriage; at Fourteen 
fhe is at Years of Difcretion, and may chufe a Guar- 
dian ; and at ‘I’wenty-one fhe may alienate her Lands, 
&c. 1 Inf. 78.. There are feveral other Ages men- 
tioned in ogr antient Books, relating to Aid of the 
Lord, Wardfhip, &c. now of no Ufe. Co. Lit. The 
Age of Twenty-one is the full 4ge of Man or Woman; 
which enables them to contraét and manage for them- 
felves, in Refpeét to their Eftates, until which Time ` 
they cannot act with Security to thofe as deal with 
them; for their Afts ate in moft Cafes either void, 
or voidable. Perk. But a Perfon under Twenty-one, 
may contraét for Neceflaries fuitable to his Quality, 
and it fhall bind him; Alfo one under ‘ge may be 
Executor of a Will. 1 Jxf. 171. And at Fourteen 
Years of Æge a Perfon may difpofe of Goods and Per- 
fonal Eftate by Will; tho’ not of Lands till the ge of 
Twenty-one. It hath been adjudged, that if one be 
born on the firit. of February at Eleven o’Clock at 
Night, and the latt of January in the One and Twen- 
tieth Year at One o’Clock in the Morning, he makes 
his Will of Lands, ĉc. and dies; yet {fuch Will is 
good, for he then was of Æge. Mod. Caf. 260. A 
Perfon under the Æge of Twenty-one may make a 
Purchafe ; but at his full 4ge he may agree or difagree 
to it. 1 Jf. 2. So where Perfons marry, the Man 
under the Æge of Fourteen, or the Woman within 
Twelve, they may difagree to the Marriage at thofe 
Ages: And the Law is the fame in other Cafes. Per- 
fons under the Æge of Fourteen, are not generally 
punifhable for Crimes: But if they do any Trefpafs, 
they muft anfwer for the Damage. 1 Inf. 247. 2 Roll, 
Abr. 547. Fourteen is the Æge by Law to be a Wit- 
nefs; and in fome Cafes a Perfon of nine Years of 
Age hath been allow’d to give Evidence. 2 Hawk. 434. 
None may be a Member of Parliament under the dge 
of Twenty-one Years; and no Man can be ordained 
Prieft till Twenty-four; nor be a Bifhop till thirty 
Years of Age. 

Bae-Pricr, (Ltatem precari or Atatis precatio) 
Is when an Aétion being brought againft a Perfon 
under Age for Lands which he hath by Defcent, he 
by Petition or Motion fhews the Matter to the Court, 
and prays that the A@tion may ftay till his full Age, 
which the Court generally agrees to, Terms de Ley 30. 
But as a Purchafor, a Minor fhall not have Age-Prier: 
Nor in a Writ of Affife, becaufe it is of his own 
Wrong, and this Writ fhall not be delay’d; or ina 
Writ of Dower; or of Partition. Svat. 3 Ed. 1. 
38 Ed. 3. Hob. 342. Ina Writ of Debt againft an 
Heir, he fhall have his Age, for at full Age he may 
plead Riens per Defcent, or a Releafe to his Anceftor, 
and be difcharged. Dany. Abr. 259. See Parol De- 
murrer. 

Agenfrida, The true Lord or Owner of any Thing 
—Si porcus non fuerit ibi fepius quam Jemel det Agenfri- . 
da unum folidum. Leg. Inez, c. 50. apud Brompt. c. 45: 

Agenbine, A Guelt at an Inn after three Nights, 
when accounted one of the Family, See Hoghenhine. 

Agent and Patient, Is when a Perfon is the Doer 
of a Thing, and the Party to whom done: As where 
a Woman endows herfelf of the beft Part of her Huf- 

band’s 
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band’s Pofleffions, this being the {ole AG. of -herfelf 
to herfelf, makes her Agent and Patient.’ Allo if a 
Man be indebted unto another, and afterwards he makes 
the Creditor ihis Executor, and dies, the Executor may 
retain fo much of the Goods of the Deceafed as will 
fatisty his Debt; ard by this Retainer he is Agent and 
Patient, that is, the Party to whom the Debt is due, 

: and the Perfon chat pays the fame. , But a Man fhall 
not be Judge in his own Canfe, Quia iniquum ef ali- 
quem fuæ rei eft judicem, 8 Rep. 138. 

Agiid, Signifies to be free from Penalties, not fub- 
ject to the cultomary Fine or Impofition. Sax. a Gild, 
Sine mulcta. Leges Aluredi, cap. 6. Si utlapata efficiat 
ut occidatur, pro eo quod contra Dei rectum & Regis im- 
perium Stet ~jaceat Agild, In Leg. Hen. 1. c. 88. 
Agilde was a Perfon fo vile, that whoever kill'd him 
was to pay no Mulét for his Death. 

_ Beiter, From the Sax. æ gile, an Obferver or In- 
former. . 

Agillarius, A Hey-ward, Herd- ward, or Keeper 
of Cattle in a common Field. ‘Towns and Villages 
had their Heywards, to fupervife and guard the greater 
Cattle, or common Herd of Kine and Oxen, and keep 
them within due Bounds; and if thefe were fervile 
Tenants, they were privileged from all cuflomary Ser- 
vices to the Lord, becaufe they were prefumed to be 
always attending their Duty, as a Shepherd on his 
Flock. And Lords of Manors had likewile their Hey- 
wards, to take Care of the Tillage, Harveft-Work, 
&c. and fee that there were no Incroachments made 
on their Lordfhips: But this is now the Bufinefs of 
Bailifis. Kennet’s Paroch. Antig. 534, 570. 

Agi, (from the Fr. Gie, a Bed or Refting Place) 
Signifies to take in and feed the Cattle of Strangers in 
the King’s Foreft, and to gather up the Money due 
for the fame. Chart. de Forefla, 9 H. 3. ¢.9. The 
Officers appointed for this Purpofe are called Agifers, 
or Giff-takers, and are made by the King’s Letters 
Patent: There are four of them in every Fore{t where- 
in the King hath any Pawnage. Mana. For. Laws 80. 
They are allio called 4gi/tators, to take Account of the 
Cattle agi/ted. 

Agiftiwent, (Agifamentum) Is where other Men’s 
Cattle are taken into any Ground, at a certain Rate 
per Week: Ic is fo called, becaufe the Cattle are fuf- 
fered agifer, that is to be levant and couchant there ; 
and many great Farms are employed to this Purpofe. 
2 Infl. 643, Our Graziers call Cattle which they 
thus take in to keep Gifements ; and to gife or juice the 
Ground, is when the Occupier thereof feeds it not 
with his own Stock, but takes in the Cattle of others 
to agif or paftureit. Agiffment is lilsewife the Profit of 
fuch Feeding in a Ground or Field: And extends to 
the Depafiuring of barren Cattle of the Owner, for 
which Tithes fhall be paid to the Parfon. There is 
Agifiment of Sea- Banks, where Lands are charged with 
a Tribute to keep out the Sea. Terre Apifiate are 
Lands whofe Owners are bound to keep up the Sea- 
Banks. Spelm. in Romney- Marjo. ` 

SBsgitatio Animalium in Fota, The Drift of 
Beafts in the Foret. Leg. Foref. 

Agius, (Gr.) i.e. Holy. Ego Triumphalem Tro- 
pheum Agiæ crucis imprefi. Mon. Angl. p. 15, 17. 

Zgnus Wei, A Piece of white Wax in a flat oval 
Form, like a {mall Cake, ftamp’d with the Figure of 
the Lamb, and confecrated by the Pope. Agnus Dei, 
Croffes, &c. are not permitted to be brought into this 
Kingdom, on Pain of a Premunire. Stat. 13 Eliz. ¢. 2. 

Agraria Hex, A Law made by the Romans for Di- 
{tribution of Lands among the common People. 

Agreement, Aereamentum ( aggregatio mentium ) Sig- 
nifies a joining together of two or more Minds in any 
Thing done, or to be done. Plowd.17. Itis Three- 
fold; 1ft, An Agreement executed already at the Begin- 
ning; as where Money is paid for the Fhing agreed, 








| or other Satisfaction made. ‘2dly, An Agreement after 
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an A& done by another; as where one doth fuch a 
Thing, and another Perfon agrees to it afterwards, 
which is executed alfo: And 3dly, An Agreement exe- 
cutory, or to be performed in futuro. ‘This laft Sort 
of Agreement may be divided into two Parts; one 
certain at the Beginning, and the other When the Cer- 
tainty not appearing at firft, the Parties agree that the 
Thing fhall be perform’d upon the Certainty known. 
Terms de Ley 31. Every Agreement ought to be per- 
fect, full and compleat, being the mutual Confent of 
the Parties; and fhould be executed with a Recom- 
pence, or be fo certain as to give an Aétion or other 
Remedy thereon. Phavd. 5. Any Thing under Hand 
and Seal, which imports an Agreement, will amount to 
a Covenant: And a Provifo, by Way of Agreement, 
amounts likewife toa Covenant; and Aétion may be 
brought upon them. 1 Lev. 155. An Agreement being 
put in Writing only for Remembrance, doth not change 
its Nature; but if it be put in Writing fealed and de- 
livered, it is of greater Force. Hob. 79. Where an 
Agreement for the Purchafe of Lands, being in Wri- 
ting, and figned by both the Parties, but not fealed ; 
it was held good in Chancery, and decreed to be exe- 
cuted. Though where a Perfon gives a Guinea, ec. 
Earnet, without Agreement in Writing it is otherwife. 
Preced. Canc. 16, 560. A Note of an Agreement 
fign’d by one Party only, will bind both in Equity: 
So it is of Apreements in Part executed, by delivering 
Poffeffion of the Lands, tho’ neither Party fign them. 
Abr. Caf, Eq. 21. But if any Eftate in Poffeffion or 
Reverfion be made to me, I muft agree to it, before 
it will be fettled; for I may refufe, and fo avoid it: 
A Releafe, Deed or Bond, is made and delivered to 
another to my Ufe, this will vet in me without any 
Agreement of mine; but if I difagree to it, I make 
the Deed void. Dyer 167. And regularly where a 
Man hath once d:/agreed to the Party himfelf, he can 
never after agree: An Obligation being made to my 
Ufe, and tendered to me, if I refufe it, and after 
agree again and will accept it; now this Agreement 
afterwards, will not make the Obligation good, that 
was void by the Refufal. Co Litt. 79. 5 Rep. 119. 


An Agreement may be as well in the Party’s Abfence, 


as in his Prefence; but a Di/agreement muft be to the 
Perfon himfelf to whom made. 2 Rep. 69. When an 
Eftate is made to a Feme Covert, it is good till Di- 
agreement without any Agreement of the Hufband: 
Tho’ a new Eftate granted to the Wife where fhe hath 
an Eftate before, as by the taking of a new Leafe, and 
making a Surrender in Law, will not veft till the 
Hufband agree to it. Hob. 204. A forced Agreement 
of the Party is accounted no Agreement, and therefore 
he that did agree to the Thing, fhall not be compelled 
to perform it. 1 Lill. 48. An Agreement made only 
by Parol, may be difcharged and made void, at any 
Time before broken, by Parol only, without Satif- 
faGtion: But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreements are to be in 
Writing, by Stat. 29 Car. 2. cap. 1. of Frauds and Per- 
juries: And by the Common Law, are govern’d by the 
Intention, or as near as it may be. If an Agreement 
be in the Nature of a Penalty, the Courts of Equity 
will not relieve againft it; for the Terms fhall be 
judged the Meafure of Satisfa€tion to the Parties. 
Preced. Can. 102. See Contra. 


Articles of Agreement for Sale of an Eflate. 


Articles of Agreement, indented, made, concluded and 
agreed upon the Day and Year, &c. Between <. B. 
of, &c. of the one Part, and C. D. of, &c. of the 
other Part, as followeth, vx. 


IRS, The faid A.B. in Confideration of the Sum 

of, &c. to be paid as herein after is mentioned, 

doth covenant and agree with the faid C. D. That be 
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the faid A. B. foall and will, at the Cofis and Charges 
of the laid C. D. on or before the Day, &c. next coming, 
by Juch Conveyances, Ways and Means in the Law, as 
bis Counfel feall reasonably advise, well and fufficiently 
grant, convey and affure to the jaid C, D. and his Heirs, 
or to whom be or they Jall appoint, and to fuch Ufes as 
he or they hall dire, All that Meffuage or Tenement, Sec. 
Situate, &c. with Covenants to be therein contained againf 
all Incumbrances done or committed by him the faid A. B. 
or any claiming ender him.  Alfo, The faid C. D. for 
himfelf, bis Heirs and Affigns, doth covenant and grant 
to and with the Jaid A. B. his Heirs and Affigns, That 
be the faid C. D. Jhal! and will, on executing the faid 
Conveyance, pay unto the faid A. B. bis Heirs or Affigns, 
‘the Jaid Sum of, &¢. as and for the Purchafe Money 
for the faid Mefuage, Tenement and Premiffes above- 
mentioned. Aljo, It is further agreed by and between 
the faid Parties to these Prefents, That the faid C. D. 
bis Heirs and Affigns, foall and may, on the Day, &c. 
enter into and upon the faid Premiffes, and receive 
the Profits thereof, to bis and their own Ufe and Ufes. 
In Witnels, &c. 


Agri, In our Law, denotes arable Land in the 
common Fields. Fortefcue, 

Bid, (Auxilium) Is all one with the French Aide, 
and is generally underftood to be a Subfidy granted 
to the Crown. By the antient Law of the Land, the 
King and any Lord of the Realm, might lay an did 
upon their Tenants, for Knighting an eldeft Son, or 
Marriage of a Daughter; but this was taken away 
by the Statute t2 Car. 2. This Impofition, which 
was often levied in former Times, feems to have 
defcended to us from Normandy, or rather from the 
feudal Laws. Grand Cuflum. c. 35. It is faid to differ 
from Tax in Signification; for Taxes were antiently 
levied at the Will of the Lord, upon any Occafion 
whatfoever, but Aids could not be levied but where it 
was lawful and cuftomary fo to do; as to make the 
eldeft Son a Knight, marry the eldeft Daughter, or to 
redeem the Lord from Prifon. By Statute 34 Ed. 1. 
Tt is ordain’d that the King fhall levy no Aid or Tax 
without his Parliament. 

Bid= Prayer, (Auxilium Petere) A Word made ufe 
of in Pleading, for a Petition in Court to call in Help 
from another Perfon that hath an Intereft in the Thing 
contefted: This gives Strength to the Party praying 
in did, and to the other likewife, by giving him an 
Qpportunity of avoiding a Prejudice growing towards 
his own Right. As Tenant for Life, by the Curtefy, 
for Term of Years, &c. being impleaded, may pray 
in Aid of him in Reverfion; that is; defire the Court 
that he may be called by Writ to alledge what he 
thinks proper for the Maintenance of the Right of the 
Perfon calling him, and of his own. F. N. B. 50. 
Aid fhal] be granted to the Defendant in Eyjectione 
firma, when the Title of the Land is in Quettion: 
Leflte for Years, fhail have Aid in Trefpafs; and Te- 
nants at Will: But Tenant in ‘Tail fhall not have Aid 
of him in Remainder in Fee; for he himfelf hath 
Inheritance. Daru. Abr, 292. Ina Writ of Reple- 
vin, the Avowry being for a real Service, Aid is 
granted before Iffue; and in Aétion of Trefpafs after 
Iffue join’d, if there be Caufe, it fhall be had for the 
Defendant, tho’ never for the Plaintiff. Fenk Cent. 64. 
Fitz. Abr. 7. There ought to be Privity between a 
Perfon that joins in Zid and the other to whom he is 
joined; otherwife Joinder in 4id hall not be fuffered. 
Danv. 318. There is a Prayer in Aid of Patrons, 
by Parfons, Vicars, &¥c. And between Coparceners, 
where one Coparcener fhall have Aid of the other to 
recover prorata. Co. Litt. And alfo Servants, having 
done any Thing lawfully in Right of their Maffers, 
fhall have 4id of them. Terms de Ley 34. 

Bid of the thing, (Auxilium Regis) Is where the 
King’s Tenant prays did of the King, on Account of 


Rent demanded of him by others, A City or Bo- 
rough, that hold a Fee farm of the King, if any Thing 
be demanded againft them which belongs thereto, 
they may pray in Aid of the King: And the King’s 
Bailiffs, Collectors, or Accountants fhall have 4id of 
the King. In thefe Cafes, the Proceedings are ftopp’d 
till the King’s Counfel are heard to fay what they think 
fit, for avoiding the King’s Prejudice: And this did, 
fhall not in any Cafe be granted after Iffue; becaufe 
the King ought not to rely upon the Defence made by 
another, Jenk. Cent. 64. Terms de Ley 35.. Stat. 
4 Ed. 1. G14 Ed. 3. 

Bile, (of the French Aieu/, i. e. Avus) Signifies a 
Writ which lies where a Man’s Grandfather or Great 
Grandfather (called Be/ai/e) being feifed of Lands and 
Tenements in Fee-fimple, the Day that he died, and 
a Stranger abateth or entreth the fame Day, and dif- 
poffefles the Heir of his Inheritance. F. N. B. 222. 
The Aunt and the Niece fhall join in a Writ of Aiel 
of the Seifin of their Grandfather. And the Writ runs 
thus: Rex Vic. Fc. Prec. A. B. quod jufle, Sc. redd. 
B. ĉ& D. unum Meffuagium, Ec. de quo D. Avus 
pred. B. & proavus Præd. D. cujus hered. ipfi funt, 
Suit feifitus, Fe. 

Bifiamenta, Include any Liberty of Paflage, open 
Way, Water-courfe, &c. for the Ea/e and Accommo- 
dation of Tenants. Kitch. 

Bl, Ald, Words which begin with 4/ or A/d in 
the Names of Places, fignify Antiquity ; as A/borough, 
Aldworth, Fè. ‘ 

Blanevariug, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Manus a Dog, 
known to the Antients. Du Frefne. But Mr. Blount 
renders it a Faulconer. Robertus de Chedworth 
Vize- Com. Linc. liberavit lvis. viii d. Johanni de Bel- 
lovento, pro putura feptem Leporariorum ÊS trium Fal- 
conum È Alanerarii & pro vadiis unius Bracenarii. 
L6. E; 1. 

Alba, The 4/5, A Surplice or white facerdotal 
Veit, antiently ufed by officiating Priefts. 

Blba firma, This Word is ufed by my Lord Coke, 
and feems to fignify a Tenure. Duplex eft Tenura 
in Com. Weftmorland, /ci/icet una per Albam firmam, 
& alia per Cornagium, Sc. 2 Init. 10. 

Bibergettum, The fame with Haierga: Omnis 
homo, &Fc. habet Albergellum & capellum ferreum, 
Lanceam & Gladium. \t here fignifies a Defence for 
the Neck. Hoveden 611. 

@ibum, Is a Word made ufe of for white Rent, 
paid in Silver. Rot. Parl 6H. 3. 

Bilder, Signifies the Fir; as Alder bef, is the belt 
of all; Aider liefeff, the moft dear. 

Bloerman, (Sax. Ealderman, Lat. Aldermannus) 
Hath the fame Signification as Senator, or Senior: 
Bat at this Day, and long fince, thofe are called 
Aldermen who are Affociates to the Civil Magiftrate 
of a City or Town Corporate, Stat. 24 H. 8. cap. 13. 
An Alderman ought to be an Inhabitant of the Place, 
and Refident where he is chofen; and if he removes, 
he is incapable of doing his Duty in the Government 
of the City or Place, for which he may be disfran- 
chid. 4 Mod. Rep. 36. Alderman Langham was a 
Freeman of the City of London, and chofen Alderman 
of fuch a Ward, and being fummoned to the Court of 
Aldermen he appeared, and the Oath to ferve the Of- 
fice was tendered to him, but he refufed to take it, 
in Contempt of the Court, éc. whereupon he was 
committed to Newgate, and it was held good. March 
Rep. 179. The Aldermen of London, Fc. are exempt- 
ed from ferving inferior Offices; nor fhall they be 
put upon Affifes, or ferve on Juries, fo long as they 
continue to be Aldermen. 2 Cro. 585. In Spelman's 
Gloffary we find that we had antiently a ‘Title of 
Aldermannus totius Anglia; Witnels this Infcription on 
a Tomb in Ramfty Abbey—— Hic requiefcit D. Al- 
winus inclytt Regis Eadgari cognatus totizs Anglie Al- 
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dermannus, EF hujus Sacri Carnabii miraculofus Fundator, 
And this Officer was in the Nature of Lord Chief Ju- 
ftice of England. Spelm. Alderman was one of the 
Degrees of Nobility among the Saxons, and fignified 
an Earl; fometimes applied to a Place, it was taken 
for a General, with a Civil Jurifdition as well as mi- 
litary Power; which Title afterwards was ufed for a 
Judge, but it literally imports no more than Elder. 

Bie Geciciie, The Wings or Side Ifles of the 
Church, from the French Les Ailes de lEglife. 
Ad bafes pilariorum murus erat tabulis Marmoreis com- 
pofitus, qui Chorum cingens © Prefbyterium, corpus Ec- 
clefiæ lateribus que Ale vocantur, dividebat. Gervaf. 
Dorobern’ in Defript. Eccl. Cantuar. 

Biecenarium, A Sort of Hawk called a Lanner. 
See Putura. 

Blfet; (Sax. d/feth) A Cauldron or Furnace, 
wherein boiling Water was put for a Criminal to dip 
his Arm in up to his Elbow, and there hold it for 
fome Time. Du Cange. 

Aichoufes, Are to be licenfed by Juftices of Peace, 
who take Recognizances of Alehoufe-keepers not to 
fafter Diforders in their Houfes, and they have Power 
to put down Alehon/es, Sc. But the A& is not to re- 
ftrain Selling of Æe in Fairs. 5 €F 6 Ed. 6. c. 25. 
Alchoufe kecpers are liable to a Penalty of 20s. for 
keeping d/ebouses without Licence; not exceeding 40 s. 
nor under ros. for felling 4/e in fhort Meafure; and 
105s. for permitting Tippling, &’c. And Perfons re- 
tailing Æe or Beer, Alehouse keepers, Èc. thall fell 
their Æe by a full Ale Quart or Pint, according to the 
Standard in the Exchequer, marked from the faid 
Standard; and Sub-Commiiffioners or Colleétors of Ex- 
cife, are to provide fubftantial Ale Quarts and Pints 
in every Town in their Divifions; and Mayors and 
Chief Officers to mark Meatures, or forfeit 5 / by 
Statute 1 Fac. 1. ¢.9, 3 Car.t.63. 11 012M 3. 
cigs See Anis. 

BlesiLicences, In London, muk be taken out from 
~ Commiffioners of Excife, Fc. on which a Duty is to 
be paid to the Crown; and not taking out a Licence 
or Permiffion, incurs a Forfeiture of 20/. but this 
Statute doth not take away the Power of Juftices of 
Peace in Licenfing and Regulating Victuallers, &c. 
Stat. 12 Geo. 1. ¢. 13. The Duty granted on 4e- 
Licences, by this Statute, is repealed by 16 Geo. 2. 
cap.12. By the Stat. 26 G. 2. e. 31. Juftices on 
granting Licences are to take Recognifances in 1o/. 
with Sureties in the like Sum for the maintaining good 
Orders. Licences to be granted to none, not licenfed 
the preceding Year, unlefs they produce Certificates of 
their good Charaéter. Licence only to extend to that 
Place for which it was granted. Licences to be granted 
on the firk of September, or within 20 Days after, 
yearly, and to be for one Year only ; Penalty of fell- 
ing Ale, &%c. without a Licence firit Offence 405. fe- 
- cond Offence 47. third Offence 6 /. 

Mier fan four, (Fr.) To go without Day, vig. 
To be finally difmiffed the Court, becaufe there is no 
further Day affigned for Appearance. Kitch. 1 46. 

Be- Dilber, A Rent or Tribute annually paid to 
the Lord Mayor of London, by thofe that fell 4/ within 
the Liberty of the City, Antig. Purwey. 183. 

, Biefkake, A May-Pole called A/efake, becaufe the 
Country People drew much 4/e there: Bat it is not the 
common May-Pole, but rather a long Stake drove into 
the Ground, witha Sign onit, that 4% was to be fold. 

Ble-tafter, Is an Officer appointed in every Court- 
Leet, fworn, to look to the Aflize and Goodnefs of dle 
and Beer, &c. within the Precinéts of the Lordhhip. 
Kitch. 46. In London there are Ale Conners, who are 
Officers appointed to. ta/fe Ale and Beer, &c. in the 
Limits of the City. 

Blias, A fecond or further Writ, iffued from the 
Courts at Weffminfler, after a Capias, Sc. faed out 
without Effet, Prag. Atiorn. Edit. 1. 
















































or be Tenant by the Curtefy, or in Dower. 


| tho’ not Lands. 
| the Realm, the King thall have the Leafe; and if he 
dies here poffeffed thereof, his Executors or Admini- 


only as an Habitation for his Trade. 
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Bias ditus, Is the Manner of Defcription of a 


Defendant, when fued on any Specialty, as a Bond, - 


&c. where after his Name, and common Addition, 
then comes the Alias diét. and defcribes him again by 
the very Name and Addition, whereby he is bound 
in the Writing. Dyer 50. But the Alias diG. is faid 
to be only Reputation, and not the Truth. Send. 
Cent. 119. See Mifnomer. 


Wien, (Alienus, Alienigena) One born ina ftrange © 


Country, out of the Allegiance of the may It is 
taken for the contrary to a Denizen or nateral Subject. 
But a Man born out of the Land, fo as it be within 
the Limits of the King’s Obedience beyond Sea; or 
born of Engli/b Parents out of the Obedience of the 
King, if the Parents at.the Time of the Birth were of 
fuch Obedience, is no Alien. Stat. 25 Ed. 3. ¢. 2. 
And if one born out of the King’s Obedience, come 
and refide in England, his Children begotten and born 
here are not Aliens but Denizens.. 7 Rep. All Per- 
fons being the King’s Natural-born Subjeéts, may in- 
herit, a8 Heirs to their Anceftors, though their An- 
ceftors were Aliens, by Statute 11 & 12 W. 3. c. 6. 
Children of an Ambaflador in a Foreign Country, by 
a Wife being an Engl Woman, by the Common 
Law, are natural born Subjeéts, and not Aliens. 7 Rep. 
11. And if an Engli Merchant living beyond Sea 
marries a Wife there, and hath a Child by her, and 
dies, this Child is born a Denizen, and fhall be Heir 
to him, notwithftanding the Wife be an Alien. Cra. 
Car. 605. March gt. ‘Thofe which are born in the 
Englifh Plantations, are Subjects born. Danv. Abr. 324. 
There are two Incidents regularly that are neceflary 
to make a Subjeét born; Firft, ihe his Parents, at 
the Time of his Birth, be under the actual Obedience 
of the King; Secondly, That the Place of his Birth, 
be within the King’s Dominions. 7 Rep 18. And 
it is the Place of Birth that makes the Difabilicy of 
an Alien to have Lands, &c. The Blood is not the 
Difability, but the Place where born. Cro. Fac. 539. 
An Alien can hold no Land by Defcent or Purchafe, 

Rep. 
soz. An Alen may purchafe a Houfe for a for 
Habitation during his Refidency, as neceffary for Trade, 
If an Alien, being a Merchant, leaves 


{trators fhall not have it, but the King; he having it 
If an Alien is 
no Merchant, the King fhall have his Leafe for Years, 
tho’ it were for his Habitation. 7 Rep.18. 1 Tof. 2. 
129. 2 Inft.741. In Cafe an Alien purchafe Land, 
the King upon Office found, fhall have it. 1 Inf. 2. 


Aliens are prohibited to purchafe Benefices, without | 


the King’s Licence,.€%¢. Stat. 7 R.2.¢.12. A De- 
vife of Lands to an Alen is void. 4 Leon. 82. And 
if a Man be bound to an Æ/en Enemy in an Obliga- 
tion, the Bond is void to him ; but the King will have 
it. 1 Lev. 59. Danv. Abr. 322. Aliens may obtain 
Goods and perfonal Eftate, by Trade, &c. And may 
maintain Aétions for the fame; they may alfo have 
Actions of Affault and Battery, and for Support of their 
Credit. 1 Bu?f. 134. But they cannot bring any Real 
A@tion, unlefs it be for an Houfe for neceffary Habi- 
tation, being for the Benefit of Trade. 7 Rep. And 
an Alien Enemy cannot maintain any Aétion whatfo- 
ever, nor getany Thing lawfully within this Realm. 
Terms de Ley 36. An Alien Enemy coming into this 
Kingdom, and taken in War, fhall fuffer Death by 
the Martial Law; and not be indi&ed; at Common 
Law, for the Indi€tment muft conclude contra Ligean- 
tiam fuam, Fe. 
of the King. Molloy de jur. Marit. 417. Aliens living 
under the Protection of the King, may have. the Be- 
nefit of a General Pardon. Hod. 271. No Alien thall 


be returned on any Jury, nor be fworn for Trial of } 


Iffues between Subje& and Subject, &'c. but where an 
Alien 








And fuch was never in the Protection. | 
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Alien is Party in a Caufe depending, the Inqueft of 
Jurors are to be half Denizens, and half Aliens: But 
in Cafes of High Treafon, this is not allowed. 2 Inf. 
17. An Alien fhall not have any Vote in the Choice 
of Knights of the Shire, or Burgefles to Parliament. 
Hob. 270. And Perfons that are Aliens; or born out 
of the Realm, are incapable to be Members of Par- 
liament, enjoy Offices, (ce. Srat. 12 W. 3. cap. 2. 
Aliens are to take an Oath to be true to the King, and 
obedient to his Laws: They hall not take Appren- 
tices, but fuch as are born in the King’s Allegiance. 
Strangers not being Denizens and Houfholders are 
retrained from keeping any Shop, 9c. to exercife 
their Handicrafts: And the Goods and Wares of Aliens 
are to be examined and marked; by Wardens of Han- 
dicrafts, Fc. 14 H. 8. 21 H. 8. cap. 16. 32H.8. 
c. 16. No Alien fhall be a Faéter abroad, in the 
Engli/b Plantations, under Penalties. Stat. 12 Car. 2. 
cap. 18. See Artificers. See Stat. 11 S12 W. 3. 
c. 6, for enabling Subjeéts to inherit; notwithftanding 
their Father or Mother were Aliens. And Stat. z5 G. 
2. c. 39. for obviating fome Doubts thereupon. 

Blienation, (from Aliexare to alien) A Transfer- 
ring the Property of a Thing to another: It chiefly 
relates to Lands and Tenements; As to alien Land in 
Fee, is to fell the Fee-fimple thereof, &c. And to 
alien in Mortmain, is to make over Lands or ‘Tene: 
ments to a Religious Houfe or Body Politick; for 
which the King’s Licence is to be obtained. Staé. 
15 R. 2. c. 5. Fines for Alienations are taken away 
by Statute; except Fines due by particular Cuftoms 
of Manors. 12Car.2. Danu. dbr. 327. All Per- 

fons who have a Right to Lands, may generally alien 
them to others: But fome Alienations are forbidden ; 
asan Alienation by a particular Tenant, fuch as Te- 
nant for Life, £c. which incurs a Forfeiture of the 
Eftate. 1 Jnf. 118. For if Lefke for Life, by Li- 
very alieneth in Fee, or makes a Leafe for the Life of 
another, or Gift in Tail, it is a Forfeiture of his 
Eftate: So if Tenant in Dower, Tenant for another’s 
Life, Tenant for Years, &c. do alien for a greater 
Eftate than they lawfully may make. 1 Jnf. 233, 
251. Conditions in Feoffments, &c. that the Feoffee 
fhall not alen, are void. 1 Inf. 206. Hob. 261. And 
it is che fame where a Man poffefs'd of a Leafe for 
Years, or other Thing, gives and fells his whole Pro- 

` perty therein, upon fuch Condition: Butone may grant 
an Eftate in Fee, on Condition that the Grantee fhall 
not alien to a particular Perfon, Sc. And where a 
Reverfion is in the Donor of an Eftate, he may re- 
ftrain an Alienation by Condition. Lit. 361. Wood's 
Inf. 14. Elftates in Tail, for Life, or Years, where 
the whole Intereft is not parted with, may be made 
with Condition not to alien to others, for the Prefer- 
vation of the Lands granted in the Hands of the firlt 
Grantee. 

Alimony, (Alimonia) Signifies, Nourifhment or 
Maintenance: And in a legal Senfe, it is taken for 
that Allowance which a married Woman fues for and 
is entitled to, upon any occafional Separation from her 
Hufband. Terms de Ley 38. Where a Woman is di- 
vorced a Menfa & Toro, fhe may fue her Hufband in 
her own Name for Alimony or Maintenance out of the 
Hufband’s Eftate, during the Separation, either in the 
Chancery or Spiritual Court; and it will be allowed, 
except it be in Cafes of Elopement and Adultery. 
1 Inf. 235. But the Spiritual Court is the proper 
Court to fue in for Alimony: And the not Allowing a 
Wife Maintenance, is not an Offence within the Sta- 
tute 1 A/iz. but a Negleét of the Hufband’s Duty, 
and a Breach of his Vow. 12 Rep. 30. A Man may 
be fued in the Spiritual Court for Beating his Wife, 
and he may be ordered to pay her fo much per Week 
Alimony: But a Prohibition hath been granted by B. R. 
in fuch Cafe; and the Wife may have Sureties of the 
Peace for unreafonable Beating her. Irin. 11 Fac. 1. 
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Moor 874. Alimony was antiently exprefled by Ra- 
tionabile Efoverium, Reafonable Maintenance. 
Rex. Vic. Bucks falutem. Præcipimus tibi quod de Mari- 
tagio Emme de Pinckney uxoris Laurentii Penire, gui 
Excommunicatus off, es quod predifam Emmam affec- 
tione Maritali non tračat, eidem Emme Rationabile 
Eftoverium /uum invenias, donec idem Laurentius Vir 
Juus eam tanquam uxorem fuam tra@averit, ne iteratus 
clamor ad nos inde perveniat. Rot. 7 Hen. 3. 

Attaunds, 4b Alanis, Scythie Gente, Hare-Hounds. 

Bitay, (Fr. in Lat. Alaya) A Word ufed for the 
Tempering and Mixture of other Metals with Silver 
or Gold. Stat. 9 Hen. 5. This Al/ay is to augment 
the Weight of the Silver or Gold, fo as it may defray 
the Charge of Coinage, and to make it the more 
fufile. A Pound Weight of Standard Gold, by the 
prefent Standard in the Mint, is T'wenty.two Carats 
fine, and two Carats A//ay; And a Pound Weight of 
right Standard Silver confifts of eleven Ounces two 
Penny Weight of fine Silver, and eighteen Penny 
Weight of Alay. Lownd's Effay upon Coins, pag. 19. 
One Penny Weight of Angel Gold, is worth four 
Shillings and Two-pence; of Crown Gold, three Shil- 
lings and Ten pence: And one Ounce of pure Silver, 
is worth five Shillings and Four.pence; and with 4//ay, 
five Shillings. Mod. Juft. tit. Coin, pag. 120. 

BMilegiance, A/egiantia (formerly called Ligeance, 
from the Latin d//igare EF Ligare, i. e. Ligamen Fi- 
dei) is the fworn Allegiance, or Faith and Obedience, 
which every Subjeét owes to his Prince. It is either 
‘perpetual, where one is a Subje€t born; or where one 
hath the Right of a Subject by Naturalization, &c. 
or it is Temporary, by Reafon of Refidence in the 
King’s Dominions. To Subjects born, it is an Inci- 
dent infeparable; and as foon as born they owe by 
Birth-right Obedience to their Sovereign: And it can- 
not be confined to any Kingdom, but follows the 
Subje&t wherefoever he goes. ‘The Subjects are hence 
called Liege People, and are bound by this Avegiance 
to go with the King in his Wars, as well within as 
without the Kingdom. 1 nf. 2, 329. 2 Inf. 741. 
All Perfons above the Age of Twelve Years are to be 
required to take the Oath of <//egiance in Courts- 
Leet. And there are feveral Statutes requiring the 
Oath of Allegiance and Supremacy, &c. to be taken, 
under Penalties: Juftices of Peace may fummon Per- 
fons above the Age of eighteen Years, to take thefe 
Oaths. 1 Elig. 1 W. & M. &c. Abfolving any Per- 
fons from their Allegiance, is High Treafon, by 1 & 
21 Eliz. 

@ilegiare, To defend or juftify by due Courfe 
of Law. Si quis fe velit allegiare fecundum 
Regis Weregilidum hoc faciat. Leges Alvred. çap. 4. 
Spelm. : 

Bier Good, The Word Aller is ufed to make 
what is added to fignify fuperlatively ; as Aller good is 
the greateft Good. 

Bileviare, Signifies to levy or pay an accuftomed 
Fine. Some of our antient Hiftorians mention fuch 
Fines paid by Perfons to their Lords for Redemption 
of their Daughters, or for a Licence to marry them. 
Brady's Pref. to Eng. Hif: 64. 

Bilocation, (Alocatio) In a legal Senfe is an Al- 
lowance made upon Account in the Exchequer; or 
more properly a Placing or Adding toa Thing. 

Ailocatione facienda, A Writ for allowing to an 
Accountant fuch Sums of Money as he hath lawfully 
expended in his Office; direéted to the Lord Treafurer, 
and Barons of the Exchequer, upon Complaint made. 
Reg. Orig. 206. 

Bilocato Comitatu, Is a new Writ of Exig®ht al- 
lowed, before any other County-Court holden, on the 
former not being fully ferved, or complied with, &c. 
Fitz. Exig. 14. 

Bulodial; This is where an Inheritance is held 
without any Acknowledgment to any Lord or Supe- 
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rior; and therefore is of another Nature from that 
which is feodal. A//odian Lands are free Lands, which 
a Man enjoys without paying any Fine, Rent, or Ser- 
vice to any other. See lodium. 

Biluminoz, (from the Fr. Allumer, to lighten) Is 
ufed for one who coloureth or painteth upon Paper or 
Parchment; and the Reafon is, becaule he gives Light 
and Ornament by his Colours to the Letters or other 
Figures. The Word is ufed Stat. 1 R.3.¢.9. But 
we now call fuch a one a Limner. 

Bimanack, Is Part of the Law of England, of which 
the Courts mult take Notice, in the Returns of Writs, 
&c. but the A/manack to go by, is that annex’d to the 
Book of Common Prayer. Mod. Caf. 41, 81. See 
Year and Stat. 24 G. 2. ¢. 23. and 25 G. 2. ¢. 30. 
for correcting the Calendar and regulating the Com- 
mencement of the Year. 

ABlmaria, for 4rmaria: The Archives of a Church, 
a Library. Omnia etiam Ecclefie Almaria con- 
fregit, Chartas E Privilegia quedam igne cremavit. 
Gervaf. Dorob. in R. 2. 

Wmner, or Pmoner, (Eleemofnarius) An Officer 
of the King’s Houfe, whofe Bofinefs it is to diitribute 
the King’s d/ms every Day. He ought to admonifh 
the King to beftow his Alms, efpecially upon Saints 
Days and Holydays; and he is likewife to vifit the 
Sick, Widows that are poor, Prifoners and other ne- 
ceffitous People, and to relieve them under their 
Wants; for which Purpofe, he hath the Forfeitures 
of Deodands, and the Goods of Fels de fe, allowed 
him by the King. Feta, lib. 2. cap. 22. The Lord 
Almoner has the Difpofition of the King’s Dih of 
Meat, after it comes from the Table, which he may 
give to whom he pleafes; and he diftributes Four- 
pence in Money, a Two penny Loaf of Bread, and a 
Gallon of Beer; or inflead thereof Three- pence daily 
at the Court-gate to ‘Twenty-four poor Perfons of the 
King’s Parifh, to each of them that Allowance. This 
Officer is ufually fome Bifhop. 

Blimsfeoh, or Aelmesfeoh, Saxon for Alms Money: 
It has been taken for what we call Peter Pence, firit 
given by Ina King of the We/-Saxons, and antiently 
paid in England on the firt of Auguft. It was like- 
wife called Romefeoh, Romefcot, and Heorthpening. Sel- 
den’s Hift. Tithes 217. 

A@imutiuim, A Garment which covered the Head 
and Shoulders of Prielts. Quaefivit Epifcopus in quali 
babitu effet? Refponfum eft, quod in tunica de Burneto 
& Almutio fine cuculla. W. Thorn. 1330. 

Minage, (French Zulnage) Signifies a Meafure, 
particularly the Meafuring with an Ell. Stat. 17 Ed. 
4. Cap. 5. : 

Binager, or Aulnager, (French Alner, Latin Ulni- 
ger) Is properly a Meafurer by the Ell; and the 
Word Aulne in French fignifieth an Ell. An Aulnager 
with us is a publick {worn Officer of the King’s, 
whofe Place it is to examine into the Afife of all 
Cloths, made throughout the Land, and to fix Seals 
upon them; and another Branch of his Office is to 
colle&t a Subfidy or Aulnage Duty granted to the 
King. He hath his Power by Svat. 25 Ed. 3. and 
feveral other antient Statutes; which appoint his Fees, 
and infli& a Punifiment for pu ting his Seal to deceit- 
ful Cloth, &c. viz. a Forfeiture of his Office, and 
the Value. 27 Ed: 3. 3 R.2. But there are now 
three Officers belonging to the Regulation of Clothing, 
who bear the diftint Names of Searcher, Mea/urer, 
and fulnager; all which were formerly comprifed in 
one Perfon. 4 Inf.31. And becaufe the Subjects of 
this Kingdom fhould not be abufed, an Office of Search- 
ing is eftablifhed by A&t of Parliament. 

Pinetum, A Place where Alders grow ; or a Grove 
of Alder- trees. Alnetum ¢f ubi Alni arbores cref- 
cunt. Domefday-Book. 

Biovium, In Domefday fignifies a free Manor: 
And Aledarii Lords of Manors, or Lords Paramount. 














Quando moritur Alodarius, Rex inde habet Relevatio- 
nem terre, Fe. Domefday, Tit. Kent. 1 Inft. 1, 5. 

Bloverium, 4 Purfe. This Word is mentioned in 
Fleta, lib. 2. c. 82. par. 2. 

Mitarage, (A/taragium) The Offerings made upon 
the Avtar, and alfo the Profit that arifes to the Prieft 
by Reafon of the Altar, obventio Altaris. Mich. 21 Eliz. 
It was declared that by A/tarage is meant Tithes of 
Wool, Lambs, Colts, Calves, Pigs, Chickens, Butter, 
Cheefe, Fruits, Herbs, and other {mall Tithes with 
the Offerings due: The Cafe of the Vicar of Wef- 
Haddon in Northamptonfoire. But the Word Altarage 
at firft is thought to fignify no more than the cafual 
Profits arifing to the Prieft, from the Peoples voluntary 
Oblations at the 4/tar; out of which a Portion was 
afiigned by the Parfon to the Vicar: Since that, our 
Parions have generally contented themfelyes with the 
greater Profits of Glebe, and Tenths of Corn and 
Hay ; and have left the {mall Tithes to the officiating 
Priefts: And hence it is that Vicarages are endowed 
with them. Terms de Ley 39. 2 Cro. 516. Vicarius 
de Tickill ad fuftentationem fui habeat totum Altara- 
gium, ita quod Nomine Altaragii contineantur omnes 
obventiones, Decime EF proventus ipfius Ecclefie de 
Tickill, Exceptis Decimis Bladi Leguminis & fæni, & 
terris ad ditam Ecclefiam pertinentibus, Fc. Ordinatio 
Walteri Archiep. Ebor. An. Dom. 1249. Vicaria in 
Ecclefia Sanai Martini de Stampford confiftit in toto 
Altaragio diéa@ Ecclefa. Monafticon, 2 Tom. 881. 
3 Tom. 139. * 

Biteration, (Alteratio} Isa Changing of a Thing: 
And when Witneffes are examined upon Exhibits, &'c. 
they ought to remain in the Office, and not be taken 
back into private Hands, by whom they may be al- 
tered. Hob 254. 

Fito ¢ Waffo. By this is meant the abfolute Sub- 
miflion of all Differences. Pateat Univerfis per præ- 
Jentes quod Willielmus T. de Y. & Thomas G. de A. 
pofuerunt fe in Alto & Baflo in Arbitrio quatuor homi- 
num, Vik. de quadam Querela pendente, Se. 
Et pradi&ti quatuor bomines Fudicaverunt, Fc. Dat. 
Anno 2 Hen. 5. = 

Amabpr, vel Pmbabpr, (Br.) A Cuftom in the 
Honour of Cun, belonging to the Earls of Arundel: 
Pretium Virginitatis Domino Sokvendum. LL. Eccl Gul. 
Howeli Dha, Regis Wallie. Puella dicitur effe Defer- 
tum Regis, & ob hoc Regis eff de ea Amvabyr babere, 
This Cuftom Henry Earl of Arundel releafed to his 
Tenants, Anno 3 & 4 P.& M. 

Ambatus, A Servant or Client. Cozve/, ` 

Ambafladoz, (Legatus) Is a Servant of the State, 
reprefenting the King ina Foreign Country, to take 
Care of the Publick Affairs. And Ambaffadors are 
either Ordinary, or Extraordinary ; the Ordinary 
Ambaffadors are thofe who refide in the Place whither 
fent; and the Time of their Return being indefinite, 
fo is their Bufinefs uncertain, arifing from emergent 
Occafions ; and commonly the Proteétion and Afairs 
of the Merchants is their greateft Care: The Extra- 
ordinary Ambaffadors are made pro tempore, and em- 
ployed upon fome particular great Affairs, as Condole- 
ments, Congratulations, or for Overtures of Marriage, 
&c. Their Equipage is generally very magnificent; 
and they may return without requefling of Leave, 
unlefs there be a reftraining Claufe in their Commif- 
fion. Molly 144. An Agent reprefents the Affairs 
only of his Mafter; but an Ambaffador ovght to re- 
prefent the Greatnefs of his Malter, and his Affairs. 
Ibid, By the Laws of Nations, none under the Qua- 
lity of a Sovereign Prince can fend any Ambaffador : 
A King that is deprived of his Kingdom and Royalty, 
hath loft his Right of Legation. No Subject, though 
ever fo great, can fend or receive an Ambaffadors 
and if a Viceroy does it, he will be guilty of High 
Treafon: The EleCtors and Princes of Germany, have 
the Privilege of fending and Reception of Ambaffadors; 
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but it is limited only to Matters touching their own 
Territories, and not the State of the Empire. It is 
faid there can be no Ambaffador, without Letters of 
Credence from his Sovereign, to another that hath 
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>| fovereign Authority: And if a Perfon be fent from a 


King or abfolute Potentate, though in his Letters of 
Credence he is termed an Agent, yet he isan Amba/- 


Jador, he being for the Publick. 4 Inf.153. Amba/-. 
Jadors may by a Precaution be warned not to come to 


the Place where fent; and if they then do ir, they 
fhall be taken for Enemies: But being once admitted, 
even with Enemies in Arms, they fhall have the Pro- 
teGtion of the Laws of Nations, and be preferved as 
Princes. Mol. 146. If a banifhed Man be fert as 
an Ambaffador to the Place from whence he is ba- 


“nifhed, he may not be detained or moleiled there. 


4 Inf. 153. The Killing of an dmbaffador, has been 
adjudged High Treafon. 3 Inf. Some Ambaffadors 
are allowed by Conceffion, to have Jurifdiction over 
their own Families; and their Houfes permitted to 
be Sanétuaries: But where Perfons who have greatly 
offended fly to their Houfes, after Demand and Re- 
fufal to deliver them up, they may: be taken from 
thence. Ambaffadors cannot be defended when they 
commit any Thing againft the State, or the Perfon of 
the King, with whom they refide. 4 Inf. 152. An 
Ambaffador guilty of Treafon againft the King’s Life, 
may be condemned and executed: But for other Trea- 
fons, he fhall be fent home, with Demand to. punifh 
him, or to fend him back to be punifhed. 4 Jn. 152. 
1 Roll, Rep. 185. If a Foreign Ambaffador commits 
any Crime here, whieh is contra jus Gentium, as Trea- 
fon, Felony, &%c. or any other Crime againit the Law 
of Nations, he lofeth the Privilege of an Ambaffador, 
and is fubjeét to Punifhment as a private Alien ; and 
he need not be remanded to his Sovereign, but of 
Curtely. Danv. Abr. 327. But if'a Thing be only 
Malum Probibitum by an A& of Parliament, Private 
Law, or :Cuftom of the Realm, and it is hot contra 


jus Gentium, an Ambaffador hall not be bound by 


them. 4 inf. 153. And itis faid Ambaffadors may 
be excufed of Pratticés agairt the State where they 
refide, (except it be in Point of Confpiracy, which is 
_againit the Law of Nations) becaufe it doth not appear 
whether they have it in Mandatis; and then they are 
excufed by Neceflity of Obedience. Bac. Max. 26. 
By the Civil Law, the Perfon of an dmbaffador may 
not be arrefted; and the moveable Goods of Ambafa- 
dors which are accounted an Acceffion to their Perions, 
cannot be feifed on, ds a Piedge, nor for Payment of 
Debt, tho’ by Leave of the King or State whtre they 
are Refident; but on Refufal of Payment, Letters of 
Requett are to goto his Mafter, Sc. Molloy 157. Dan, 
328. By out Statute Law, an Ambaffador, or Publick 
Minifter, or his Domettick Servants, regiftred in the 
Secretary’s Office, ce. are not to be arreited; if they 
are, the Procefs fhall be void, and the Perfons fuing 
out and executing it, fhall fuffer fuch Penalties and 
Corporal Punifhment as the Lord Chancellor or either 
of the Chief Juftices hall think fit. Stat. 7 Aun. cap. 12. 
Alfo the Goods of an Ambaffador, or of his Servants, 
fhall not be diftrained. Svat. Ibid. 

BAinbidoexter, (Lat) One that ean ufe his left Hand 
as well as his right; or that plays on both Sides, 
But in a legal Senfe; it is taken for a Juror or Em- 
braceor, who takes Money of both Parties for giving 
his Verdi& ; and fuch a one fhall be imprifoned, never 
more be of a Jury, and further punifhed at the King’s 
Pleafure. 5 Ed. 3+ 6. 10. Crompt, Juft. 156. See 
Decies tantum. 

Ambra, (Sax. Amber, Lat. Amphora) A Veffel 
among the Saxons: It contained a Meafure of Salt, 
Butter, Meal, Beer, €'c. Lig. Ine Weft. Sax. 

mbp, The Place where the Arms, Plate, Vef- 
fels, and every Thing which belong’d to Houfekeep- 
ing were kept; and probably the Amby at WePminfter 
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| is fo called, becaufe formerly fet apart for that Ufe! 


Or rather the Aumonery, from the Latin Bleemafpnarias 
an Houfe adjoining to an Abbey, in which the “Chari 
ties were laid up for the Poor, 

Amenable, (Fr. Amener) To bring or Jead tinto: 
Or Amainable (trom the Fr. Main a Hand) fignifies 
traétable, that may be Jed or governed: And in our 
Bocks it is commonly applied to a Woman, that is 
governable by her Hufband. Cov. Lnterp. 

Amendment, (Zmendatio) The Corre&io® of an 
Error committed in any Procels, which may be amend- 
ed after Jadgment; and if there be any Error in gi 
ving the Judgment, the Party is driven to his Writ of 
Error: ‘Lhough where'the Fault appears to be in the 
Clerk who writ the Record, it may be amended. 
Terms de Ley 39. A Plaintiff may amend his Bill on 
the File at any Time before the Plea pleaded; but 
not afterwards without Motion and Leave of the Court. 
1 Lill, Abr. 58. Original Writs are not emendable 
at Common Law; for if the Writ be not good, the 
Party may have another: Judicial Writs may and have 
been. often amended. 8 Rep. 157. And by the Sta- 
tutes 8 H. 6. and-18 &/ix. the Mifprifion of the 
Clerk, ec. is amendable in Original Writs; but it 
muft not be in another Term; when the Roll is å 
Record. 8 Rep. 88. The Faults and Miflakes of 
Clerks are in many Cafes amendable: The Mifprifion 
of a Clerk in Matter of Fatt is amendable; tho’ not 
in Matter of Law. Palm. 258. If there be a Miflake 
in the legal Form of the Writ, it is not amendable: 
There is a Diverfity between the Negligence and Fg- 
norance of the Clerk that makes out Writs; for his 
Negligence (as if he have the Copy of a Bond, and 
do not purfue it) this thall be amended; but his Ig- 
norance in the legal Courfe of Original Writs is net 
amendable. 8 Rep. 159. A Party’s Name was mifta- 
ken in an Original Writ; and it appearing to the 
Court that the Curfitor’s Inftru&tions were right, the 
Writ was amended in Court; and they amended all the 
Proceedings after. 2Vent.152. Cro. Car.74. If a 
Thing which the Plaintiff ought to have entered him- 
felf, being a Matter of Subftance, be totally omitted; 
this fhall not be amended; but otherwife it is if omit- 
ted only in Part and mifentered. Daiv. Abr. 346. 
By the Common Law a Writ of Error returned and 
filed, could not be amended; becaufe it would alter the 
Record: But now by Stat. 5 Geo. 1. cap. 13. Writs of 
Error wherein there fhall be any Variance from the 
original Record or other Defeét, may be amended by 
the Court where returnable. When the Award of a 
Writ of Inquiry on the Roll is good, the Writ fhall 
be amended by the Roll. Cari. 70. The Court can- 
not amend to make a new Writ; or to alter a gocd 
Writ, and adapt it to another Purpofe, &c. only 
when the Writ is bad and vicious in the Fate of it. 
Mod. Caf. 263,310. A Declaration grounded on an 
original Writ, may not be amended, if the Writ be 
erroneous: Tho’ if it be ona Bill of Middlefex or a 
Latitat; it is amendable. 1 Lill. Abr. 67. Declara- 
tions upon any penal Statutes, Qui tam, Ge. may not 
be amended after [flue joined. 2 Mod. 144. And In- 
di€tmests of Treafon, and Felony, Wiits of Appeal, 
Efc. are excepted our of the Statutes of Amendments 3 
tho’ fome Things in them are amendable at Common 
Law. Mod. Caf 269. A Plaintiff may amend his 
Declaration in Matter of Form after a general Iffue 
pleaded, before Entry thereof; without Payment of 
Colts: If he emend in Subftance, her is to pay Cofts, 
or give Imparlance; and if he amend after a {pecial 
Plea, though he would give Imparlance, he muft pay 
Cofts. 1 Lil] 58. A Declaration in BjeAtnent, laid 
the Demife before the Time; this was not amendab/e 3 
for it would alter the Ifue; and make a new Title in 
the Plaintiff. 1 Salk. 48. The Plaintif declared on 
the Statute of Winton for a Robbery done to himiéelf, 
when it fhould have been of his Servants; he had 
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Leave to emend. 3 Lev. 347. Ifa Defendant pleads 
a Plea to the Right, or in Abatement, the Plaintiff 
may amend his Declaration; but not where he demurs, 
for this Fault may be the Caufe of the Demurrer. 
1 Salk. 50. A Plea when only on Paper, upon No- 
tice and Payment of Colts may be amended; but if 
the Plea be entered on Parchment it is not amendable, 
being a Plea of Record: After Demurrer, and after 
Iifue joined, a Plea may not be amended. A Demur- 
rer may be amended, after the Parties have joined in 
Demurrer, if it be only in Paper. Sse 48. Where 
a Plea fhall be amended, when in Paper, or on Re- 
cords, &Fe. See the Statute 4 Geo. 2. c. 26. An Iflue 
entered upon Record, with Leave of the Court may 
be amended ; but not in a material Thing, or in that 
which will deface the Record. 1 Lill. Abr. 61. A 
Record may be amended by the Court in a fmall Mat- 
ter, after Iffue joined, fo as the Plea be not altered. 
Danu. Abr. 338. If on a Writ of Error a Record is 
amended in another Court in Affirmance of the Judg- 
ment, it mut be amended in the Court where Judg- 
ment was given. Hardr. 505. Where the Record of 
Nifi prius does not agree with the original Record, it 
may be amended alter Verdi&, provided it do not 
change the Iffue: But a Record {hall not be amended 
to attaint the Jury, or prejudice the Authority of the 
Judge. Mich. 8 W. A General or Special Verdict 
may be amended by the Notes of the Clerk of Affife 
in Civil Canfes ; but not in Criminal Aétions. 1 Sez. 
47. The Iffue Roll fhall be amended by the Impar- 
lance Roll, which is precedent: But a Roll may not 
be amended after Verdi&, when there is nothing to 
amend it by; tho’ Surplufage may be rejeéted, and fo 
makeit good. Cro. Car.g2z. 1 Sid. 135. A Mitake 
of the Clerk in entering a Judgment; as where it was 
that the Defendant recovered, inftead of the Plaintiff, 
&c. was ordered to be amended. Cro. Fac. 631. Hutt. 
41. A Judgment may be amended by the Paper-book 
figned by the Malter. 1 Salk. 50, At Common Law, 
the Judges may amend their Judgments of the fame 
Term ; and by Statute of another Term. 8 Rep. 156. 


.14 E. 3. If Judgments are not well entered, on 


Payment of Coits they will be ordered to be fo: 
When Judgments are entered, ’tis faid the Defects 
therein being the A& of the Court, and not the Mif- 
prifon of the Clerk, are not amendable, Golfo. 104. 
Miftakes in Returns of Writs, Finés and Recoveries, 
made by mutual Affent of Parties may be amended. 
5 Rep. 45. Judgment fhall not be ftayed after Ver- 
di&, for that an Original wants Form, or varies from 
the Record in Point of Form, which are amendable. 
4 Rep. 45. After Verdict givenvin any Court of Re- 
cord, there fhall be no Stay of Judgment for Want of 
Form in any Writ, or infufficient Returns of Sheriffs, 
Variance in Form between the Original Writ and De- 
claration, (7c. Srat. 32 H. 8. 18 Eliz. Vides Geo. 1. 
Where Judgment fhall not be reverfed for Defeéts in 
Form or Subilance. It is faid, there are only two Sta- 
tutes of Amendments; the 14 Ed.3.¢. 6. and 8 H. 6. 
¢. 12. The rekt being Statutes of Jeofails ; and the 
Statute of H. 6. is but to enlarge that of £4. 3. which 
extends only to Procefs out of the Roll or Record, 
and not to Proceedings in the Roll itfelf: But neither 
of thefe Statutes extend to the Crown. Mod. Caf. 268, 
285. Imperfections and Defects are aided after Ver- 
di&, by the Statutes of Jeofails: And by 4 & 5 Ann. 
all the Statutes of Jeofails fhall be extended to Judg- 
ments upon Confeflion, Nihil dicit, Sc. Alfo upon 
Demurrer, the Judges fhall give Judgment without 
regarding Imperfeétions in any Writ, &c. except the 
fame be fet down as Caufe of Demurrer. Stat. 4 & 5 
Anne, (ap. 16. Amendments are ufually made in Af- 
firmance of Judgments; and feldom or never to de- 
ftroy them: And where Amendments were at Common 
Law, the Party was to pay a Fine for Leave to amend. 
3 Salk. 29. 4 
I 





Amerciament, Amerciamentum, (from the Fr. Mer- 
ci) fignifies the pecuniary Panifhment of an Offender 
againit the King, or other Lord in his Court, that is 
found to be in Mifericordia, i. e. to have offended, and 
to ftand at the Mercy of the King or Lord, ‘The Au- 
thor of Terms de Ley faith, that Amerciament is pro- 
perly a Penalty affefied by the Peers or Equals of the 
Party amerced, for the Offence done; for which he 
putteth himfelf at the Mercy of the Lord. Terms de 
Ley 40. And by the Statute of Magna Charta, a Free- 
man is not to be amerced for a {mall Fault, but pro- 
portionable to the Offence, and that by his Peers. 
9 H. 3. ¢. 4. Amerciaments are a more merciful Pe- 
nalty than a Fine; for which if they are too grievous, 
a Releafe may be fued by an antient Writ called 
Moderata Mifericordia. The Difference between Amer- 
ciaments and Fines, is this; Fines are faid to be Pu- 
nifhments certain, and grow exprefly from fome Sta- 
tute; but Amerciaments are fuch as are arbitrarily im- 
pofed. Kitch. 78. Alfo Fines are impofed and affeffed 
by the Court: Amerciaments by the Country: And no 
Court can impofe a Fine, but a Court of Kecord; 
other Courts can only amerce. 8 Rep. 39,41. A 
Court-Leet can amerce for publick Nufances only. 
1 Saund. 135. For a Fine and all Amerciaments in 
a Court-Leet, a Diftrefs is incident of common Right: 
But for Amerciament in a Court-Baron, Diftrefs may 
not be taken but by Prefcription. 11 Rep. 45. When 
an Amerciament is agreed on, the Lord may have an 
Ation of Debt, or diftrain for it, and impound the 
Dittrefs, or fell it at his Pleafure: But he cannot im- 
prifon for it. 8 Rep. 41, 45- In Courts Baron, the 
Amerciaments ought to be affeered; but “tis otherwife 
of Fines impofed by a Court of Record. 2 Jy/. 27. 
In the Court-Baron, Tenants not doing Suit of Court, 
Perfons making any Incroachments, not performing 
what is ordered, or for other Mifdemeanors there pu- 
nifhable, are to be amerced: Thele Amercements are 
made upon Prefentment of the Jury; and if they are 
grounded upon a void Prefentment, the Amercements 
are alfo void. 1 Lill. dor. 72. ‘There is alfo Amerce- 
ment in Pleas in the Courts of .Record, when a De- 
fendant delays to tender the Thing demanded by the 
King’s Writ, on the firt Day. 1 Jnf. 116. Andin 
all Perfonal A&ions without Force, as in Debt, Deti- 
nue, Fc. if the Plaintiff be nonfuited, barred, or his 
Writ abate for Matter of Form, he fhall be amerced: 
But if on judicial Procefs, founded on a Judgment and 
Record, the Plaintiff be nonfuit, barred, &c. he fhalt 
not be amerced. 1 Nelf. Abr. 296. And an Infant if 
non{uited, is not to be amerced; Tis otherwife when 
at Age. Fenk. Cent.258. Sheriffs are to be amerced 
for the Faults of their Officers; and Clerks of the 
Peace are amerceable in B. R. for grofs Faults in 
Indi&tments removed thither. Hil. 21. Car. The 
Amercement of the Sheriff, or other Officer of the 


‘King, is called Amercement Royal. Terms de Ley. A 


Town fhall be emerced for the Efcape of a Murderer, 
in the Day-Time: And if the Town be walled, ’tis 
faid, it fhall be fubjeét to Amercement, whether by Day 
or Night. 3 Inf. 53. Amerciaments are likewife in 
feveral other Cafes. 

Aineffe, (from the Lat. Amicus) Is taken for a 
prieftly Garment. 

micia, (the fame with A/mutium) A Cap made 
with Goats or Lambs Skins; that Part whereof which 
covered the Head was fquare, and one Part of it hung 
behind, and covered the Neck. Monafiicon 3 Tom. 


$. 36. 
Amitus, Was the uppermoft of the fix Garments 
worn by Priefts, tied round the Neck, and it covered ° 


the Breaft and Heart. 
mendacium, ne vanitates cogitet. 
Cingulum, Stola, Manipulus &F Planeta. 
the fix Garments of Prieits, 





Ne inde ad Linguam tranfeat 
Amittus, Alba, 
Thefe were 








Amicus | 


os 








Binicus Curie, If a Judge is doubtful or mifa- 
ken in Matter of Law, a Stander-by may inform the 
Court, as Amicus Curie. 2 Co. Inf. 178. In fome 
Cafes, a Thing is to be made appear by Suggeftion 
on the Roll by Motion; fometimes by Pleading, and 
fometimes as Amicus Curie. 2 Keb. 548. Any one 
as Amicus Curie may move to quath a vicious Indi&t- 
ment; for if there were a Trial and Verdict, Judg- 
ment muft be arrefted. Comberb. 13. A Countel urg’d, 
that he might as Amicus Curie, inform the Court of 
an Error in Proceedings, to prevent giving falfe Judg- 
ment; but it was denied, unlefs the Party was pre- 
fent. 2 Show. Rep. 297. 

Amittere Legem Terre, To lofe and be depri- 
ved of the Liberty of Swearing in any Court: As to 
become infamous, renders a Perfon incapable of being 
an Evidence. Vide Glanvil, lib. 2. And fee the Sta- 
tute 5 Eliz. cap. 9. againit Perjury. 

AWmimobzagium, A Service—Terre in Com. Flint. 
tenentur de Domino Rege per certa fervitia, ÊF per Am- 
mobragium guod ad quingue Solidos extenditur cum ac- 





ciderit. Pat. 7 Ed. 2. 


Biunefky, (Amnefia, Oblivio) An A& of Pardon 
or Oblivion, fuch as was granted at the Reftoration by 
King Charles IP, 


 Bmnitum Bululz, Iles upon the Wet Coat of 


Britain. Blount. - 

Amortization, (Amortizatio, Fr. Amortifement ) is 
an Alienation of Lands or Tenements in Mortmain, 
wiz. to any Corporation or Fraternity, and their Suc- 
ceflors, Ec. And the Right of Amortization is a Privi- 
lege or Licence of taking in Mortmain. Jus Amor- 
tizationis e/t privilegium feu Licentia capiendi in Manum 
Maortuam. Ia the Statute De Libertatibus perquirendis 
Anno 27 Ed. 1. the Word Amortifement is uled. 

Bmoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Srat. 7 Ed. 1. of 
amortizing Lands. 

Bmpliation, (Ampliatic) An Enlargement, but in 
Senfe of Law it is a Referring of Judgment, till the 
Canfe is farther examined. 

Amp, (Amicus) In Law Prochein Amy is the next 
Friend to be trufted for an Infant. Alien Amy is a 
Foreigner here fubjeét to fome Prince in Friendfhip 
with us, 

An, Four € tae, (Fr.) Year, Day and Wafte; 
a Forfeiture of Lands to the King by ‘Tenants com- 
mitting Felony, and afterwards the Land falls to the 
Lord. 

Ancelkoz, (Antecefor) Signifies as much as a Prede- 
ceffar, or one that has gone before in a Family: But 
the Law makes a Difference between what we com- 
monly call an Anceftor and a Predeceffor; the one 
being applied to a natural Perfon and his Ancettors, 
and the other to a Body Politick and their Predeceffors. 
Co. Litt. A Prepoffeffor of an Eltate hath been called 
Anctflor. 

necftrel, What relates to or hath been done by 
one’s Anceftors; as Homage Anceffrel, &c. 

Fuchoz, Is a Meafure of Brandy, &c. containing 
ten Gallons. Lex Mercat. 

Anchorage, (Axcoragiym) A Duty taken of Ships 
for the Ufe of the Haven where they caft Anchor. 
MS. Arth. Trevor, Ar. The Ground in Ports and 
Havens belonging to the King, no Perfon can let any 
Anchor fall thereon, without paying therefore to the 
King’s Officers. : 

Bucients, Gentlemen of the Inns of Court.’ In 
Gray's Inn, the Society confifts of Benchers, Ancients, 
Barriffers, and Students under the Bar; and here the 
Ancients are of the oldeft Barrifters. In the Middle- 
Temple, fuch as have gone through or are paft their 
Readings are termed Ancients: The Inns of Chancery 
confift of Ancients and Students or Clerks; and from 
the Ancients one is yearly chofen the Principal or Trea- 
furer. ` 
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Ancient Demelue, or Demain Vetns Patrimonium 
Domini) Is a Tenure whereby all the Manors belong- 
ing to the Crown in the Days of St. Edward, and 
William, called the Congueror, were held. The Num- 
ber and Names of all Manors, after a Survey made of 
them, were written in the Book of Domefday; and 
thofe which by that Book appear to have at that Time 
belong’d to the Grown, and are contained under the 
Title Terra Regis, are called Ancient Demefne. Kitch. 
98. Fitzherbert tells us, That ‘Tenants in Ancient 
Demefne had their Tenures from ploughing the King’s 
Lands, and other Works towards the Maintenance of 
the King’s Freehold, on which Account they had Li- 
berties granted them. F. N. B. 14, 228. And there 
were two Sorts of thefe Tenures and Tenants; one 
that held their Lands freely by Charter; the other by 
Copy of Court-Roll, according to the Cultom of the 
Manor. Brit, c.66. The Tenants holding by Char- 
ter cannot be impleaded out of their Manor; for if 
they are, they may abate the Writ by pleading their 
Tenure: ‘They are free from Toll, for all ‘Things 
bought and fold concerning their Subftance and Huf- 
bandry. And they may not be impanelled upon any 
Inqueit. F. N. B.14. If Tenants in Ancient Deme/ne 
are returned on Juries, they may have a Writ de non 
ponendis in Affifis, Fc. and Attachment againft the 
Sheriff. 1 Rep. 105. And if they are difturbed by 
taking Duties of Toll, &c. they may have Writs of 
Monftraverunt, to be difcharged. ‘Thefe Tenants are 
free as to their Perfons; and their Privileges are fup- 
pofed to commence by Act of Parliaments for they 
cannot be created by Grant at this Day. 1 Sa/k. 57. 
Lands in Ancient Demefne are extendible upon a Statute 
Merchant, Staple, or Elegit. 4 Inf. 270. No Lands 
ought to be accounted Ancient Demejne but fuch as 
are held in Socage; and whether it be Aacient Demesne 
or not, fhall be tried by the Book of Domefday. A 
Leffee for Years, cannot plead in Ancient Demefne : 
Nor can a Lord in Aétion againft him plead Axcient 
Demefne, for the Land is Frank-fee in his Hands. 
Danv. Abr. 660. In real Aétions, Ejectment, Reple- 
vin, &e. Ancient Demefne is a good Plea; but not in 
Actions merely Perfonal. Danv. 658. If in Ancient 
Demefne a Writ of Right Clofe be brought, and pro- 
fecuted in Nature of a Formedon; a Fine levied there 
by the Cuflom, is a Bar: And if this Judgment be 
reverfed in C. B. that Court fhall only judge, that the 
Plaintiff be reftoted to his Action in the Coxr of Ancient 
Demefne 3 unlefs there is fome other Caufe, which takes 
away its Jurifdiction. Fenk.Cent.87. Dyer 373. A 
Fine in the King’s Courts, will change Ancient Dé- 
mejne. to Frank-fee at Common Law: So if the Lord 
enfeoffs another of the Tenancy; or if the Land comés 
tothe King, &c. 4 Inf. 270. See Fixe. 

Brucienty, (Fr. Anciennete Lat. Antiguitas) Elder- 
hip or Seniority. This Word is ufed in the Statute 
of Ireland, 14 Hen. 3. 

Bndena, A Swath in Mowing: It likewile fignifies 
as much Ground asa Man could ftride over at once. 

Bnelacius, A fhort Knife or Dagger——Loricd 
erat indutus, geflans Anelacium ad Lumbare. Mat. 
Parif. 277. 

Anéclotyhae, or Anfealthile, a fimple Accufation ; 
for the Saxons had two Sorts of Accufations, wig. 
Simplex and Triplex: ‘That was called Single, when 
the Oath of the Criminal and two more was fufficient 
to difcharge him; but his own Oath, and the Oaths 
of five more were required to free hun a triplici Accu- 
fatione. Somuer. Ino the Laws of Ade/fan we resd— 
Et fi Anfeldtyhde fit, immergatur manus pof Lapidem, 
uel examen ufque ad Wrife. Leg. Adelitani, cap. 19. 
apud Brompton. 

@ugaria, (from the Fr. Avgarie, i. e. Perfonal 
Service) Is a troublefome vexatious Duty or Service 
which Tenants were obliged to pay their Lords; and 
they performed it in their own Perfons,——Terram 

liberam 
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Liberam ab omnibus Angariis ê Exadionibus, Fc. MS. 
Eliam Amole Arm. Preflationes Angariarum & 
Perangariarum, Plaufrorum  Navium. Impref- 
fing of Ships. Blunt. 

Angelica Uettis, A monkith Garment which Lay- 
men put on a little before their Deaths, that. they 
might have the Benefit of the Prayers of the Monks. 
It was from them called Angelicus, becaufe they were 
called Angeli, who by their Prayers anime faluti fuc- 
currebant. And the Word Succurrendum in our old 
Books is underftood of one who had put on the Habit, 
and was near Death: Siguis ad fuccurrendum metu mortis 
fe loco prenominato dederit, illic recipietur. Monafticon, 
1 Tom. p. 632. 

Angel, Signifies, in the Computation of Money, 
ten Shillings of Engli Coin. 

Bnugilo, (Angitdum) The bare fingle Valuation or 
Compenfation of a Criminal; From the Sax. 4n One, 
and Gild, Payment, Mul&, or Fine. Una Solutio, Si 
Fillanus furatus fuerit, @§c. Et habeas plegium, admo- 
neas eum de Angildo—Tewigi/a was the double Mulc&t 
or Fine ; and Yrigi/d the Treble, according to the rated 
Ability of the Perfon. Law of Ina, c. 20. Spelm. 

Bublote, A fingle Tribute or Tax. The Words 
Anhlote and Anfcot are mentioned in the Laws of 
William the Conqueror : And their Senfe is, that every 
one fhould pay according to the Cuftom of the Coon- 
try, his Part and Share, as Scot and Lot, Gc. Leg. 
W. 1. ¢. 64. 

Buicns, (Fr.) void, being of no Force. F. N. B. 























Anno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is generally 
inferted in the Dates of all publick Writings, with 
an Addition of the Year of the King’s Reign, &¢. 
The Romans began their Æra of Time from the 
Building of Rome: The Grecians computed by OYn- 
piads; and the Cériflians reckon from the Birth o; 
Jefus Chrift. 5 

Annoifance, Bunopance, or Noifance, is a Word 
ufed for any Hurt done to a publick Place, as a High- 
way, Bridge, River, &c, or to any private Place, 
by laying any Thing therein that may breed Infedtion, 
by Incroachments, or fuch like Means; and it is alfo 
taken for the Writ brought upon fuch a Tranfgreflion. 
This Word is mentioned Anao 22 H. 8. c. 5. Vide 
Nufance. 

Annua Penfione, An ancient Writ for providing 
the King’s Chaplain unpreferred with a Penfion. It 
was brought where the King having due to him an 
annual Penfion from an Abbot or Prior, for any of 
his Chaplains whom he fhoald nominate, (being un- 
provided of Livings) to demand the fame of fuch 
Abbot or Prior, Reg. Orig. 165, 307. 

Annuate, A Word fignifying the yearly Rent or 
Income of a Prebendary. 

Bnnualia, A yearly Stipend affigned to a Prieft 
for celebrating an Anniverfary, or for faying con- 
tinued Maffes one Year, for the Soul of a deceafed 
Perfon Inhibemus quoque diftri@ius ne aliquis Redor. 
Ecclefie faciat bujufmodi paum cum fus facerdote, wi- 
delicet quod ipfe Sacerdos preter catera flipendia poterit 
recipere Annualia S& Triennalia. Contt. Rob. Groftelt 
Epifcopi Lincoln. in Append. ad Fafcic. pag. 411. 

Aunuity, (Annuus Redditus ) Isa yearly Rent, pay- 
able for Term of Years, Life, or in Fee; and it is ufed 
for a Writ that lies againft a Perfon for Recovery of 
fuch Rent. Reg. Orig. 158. Annuity hath alfo been 
defined to be a yearly Payment of a certain Sum of 
Money, granted to another for Life, &c. to be recei- 
ved of the Grantor or his Heirs, fo that no Freehold 
be charged therewith; whereof a Man fhall never 
have Afife or other Action, but a Writ of Annuity, 
Terms de Ley 44.° The Treatife called Door and Stu- 
dent, Dial. 1. cap. 3. fhews feveral Differences between 
a Rent and an Annuity, viz. that every Rent is ifluing 
out of Land; but an 4znuity chargeth the Perfon only, 
as the Grantor and his Heirs, who have Affets by 
Difcent : For the Recovery of an Aunuity, no Aion 
lies, but only the Writ of unuity; but of a Rent 
the fame Remedy lies as for Lands ; and an Annuity 
is never taken for Affets, becaufe it is no Freehold in 
Law ; nor fhall it be put in Execution upon a Statute 
Merchant, Staple, or E/egit, as a Rent iffuing out of 
Land may.“ Dyer 345. 2 Rep. 144. If no Lands are 
bound for the Payment of an Annuity, a Diftrefs may 
not be taken for it. Dyer 65. But if an Annuity ifue 
out of Land, (which of late it often doth) the Grantee 
may bring a Writ of Annuity, and make it Perfonal, 
or an Affife, or Diftrain, &c. fo as to make it real. 
1 Inf. 144. And if the Grantee take a Diftrefs; yet 
he may afterwards have Writ of Annuity, and difcharge 
the Land, if he do not avow the Taking, which is in 
Nature of an Action. 1 Inf. 145. But if the Gran- 
tee of a Rent bring an Afife for it, he fhall never 
after have Writ of Annuity; he having elected this 
to bea Rent; fo if the Grantee of an Annuity avow 
the Taking of a Diftrefs, in a Court of Record. Danv. 
Abr. 486. And if the Grantee purchafe Part of the 
Land out of which an Annuity is ifluing, he fhal! never 
after have a Writ of Annuity. Co. Litt. 148. Where 
a Rent charge iffuing out of Lands, granted by Tenant 
for Life, €c. determines by the Act of God; as an 
Intereft was vefted in the Grantee, it is in his Eleftion | f 
to male it a Rent charge, and fo charge the Lands 
therewith, or a Perfonal Thing to charge the Perfon 
of the Grantor in Annuity. 2 Rep. 36. A. feifed of 

Lands 











214. 

Annales, Yearlings, or young Cattle of the firft 
Year.—Vituli prima Anno pofiquam nati funt, Vituli 
Vocantur ; fecundo compoto Annales vocantur ; tertio Bo- 
wiculi; quarto Bovetti. Regulz compoti Domus 
de Farendon MS. 

@unuats, (Annates) This Word has the fame Mean- 
ing with Firft- fruits, Anno 25 H. 8. c. 20. The Rea- 
fon of the Name is, becaufe the Rate of the Firft- 
fruits paid for fpiritual Livings, is after the Value of 
one Year's Profit. Annates more fuo appellant primos 
frudus unius anni facerdotit vacantis, aut dimidiam 
eorum partem. Pol. Virgil de Invent. rer. lib. 8. c. 2. 

Annealing of Tile, (Anno 17 Ed. 4.) From the 
Sax. Onælan, accendere, fignifies the Burning or Hard- 
ening of Tile. 

Annicuted, (From the Fr. Anneantir) Abrogated, 
fruftrated, or brought to nothing. Lit. 3. c. Seg. 741. 

Buniverfary Days, (Dies Anniverfarii) Solemn 
Days appointed to be celebrated yearly in Commemo- 
ration of the Deaths or Martyrdoms of Saints ; or the 
Days whereon, at the Return of every Year, Men 
were wont to pray for the Souls of their deceafed 
Friends, according to the Cultom of the Roman Ca- 
tholicks, mentioned in the Statute of 1 Ed. 6. cap. 14. 
and 12 Car. 2. cap. 13... This was in Ufe among our 
ancient Saxons, as you may fee in Lib. Ramef. Sed. 
134.——-——-Anniverfaria dies ideo repetitur defunétis, 
quoniam nefcimus qualiter eorum caufa habeatur in alia 
vita. Alcuinus’s Divine Offices. The <Anniverfary 
or yearly Return of the Day of the Death of any 
Perfon, which the Religious regifter’d in their Obitual 
or Martyrolgy, and annually obferv’d in Gratitude to 
their Founders and Benefactors, was by our Forefathers 
called a Year-day and a Mind day, i. e. a Memorial 
Day : and tho’ this proceeded from one of the trading 
Arts of the Priefts, who got many a Legacy for thus 
continuing the Memorial of their Friends; yet abating 
the Superftition of it, we muft confefs this Praétice of 
theirs has been a great Advantage to the Hiftory of 
Men and Times, by. fixing the Odits of great and 
good Men. 

Anni Pubites, (Lat.) When a Woman is under 
12 Years of. Age, her Age to marry, fhe is faid to 
be infra annos nubiles, and unmarriageable ; fo that 
it fignifies the marriageable Age of a Woman. 2 Co. 
Inf. 434. 


-_————-... 
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Lands in Fee, he and B. grant an dznuity or Rent- 
charge to another ; this prima facie is the Grant of 4. 
and Confirmation of B. But the Grantee may have a 
Writ of Annuity againft both. If two Men grant an 
Annuity of 20 1, per Ann. altho’ the Perfons be feveral, 
if the Deed of Grant be not for them feverally, yet 
the Grantee fhall have but one Annuity again them. 
1 Inf. 144. When a Man recovers in a Writ of 4n- 
nuity, he fhall not have a new Writ of Annuity for the 
Arrears due after the Recovery, but a Scire facias 
upon the Judgment, the Judgment being always exe- 
cutory. 2 Rep. 37. No Writ of Annuity lieth for 
Arrearages only when an Ænnuity is determined, but 
for the Annuity and Arrearges. 1 Inf. 285. Though 
if a Rent-charge be granted out of a Leafe for Years, 
it hath. been adjudged that the Grantee may bring 
Annuity when the Leafe is ended. Moor, cap. 450. 


_ Where an dunuity is granted to one for Life, during 
| the Term he fhall have a Writ of Annuity: 
that is determined, his Executors may have Action of 


And when 


Debt; for the Realty is then refolved into the Per- 
fonalty. 4 Rep. 49. New Nat. Br. 278. Upon a 
Rent created by Way of Refervation, no Writ of An- 
nuity lies. Danv. 483. If a Man grants a Rent out 
of his Manor, or Lands, or to be received of his Te- 
nants, and he hath no Manor, Lands, or Tenants, 
yet it may be a good Annuity, though void as to a 
Rent. Danu. Abr. 485. A Perfon grants to me 10 /, 
every Year, that I fhall be Refident in fuch a Parifh ; 


. an Annuity lies for this, it being annual at my Will; 


and it is the fame if a Rent be granted payable at the 


' End of a certain Number of Years, though. it be not 


annual. Jéid. 452. A Grant is made ‘by a Perfon 
of an Annuity to another and his Heirs, without the 
Grantor’s faying for him and his Heirs, this is deter- 
minable by the Death of the Grantor. Danv. Abr. 
482. Writ of Annuity may not be had againft the 
Grantors Heir, unlefs the Grant be for him and his 
Heirs ; and there muft. be Affets to bind the Heir, by 
Grant of an Annuity by his Anceftor, when he is 
named. 1 Inf. 144. 1 Roll. Abr. 226. An Annuity 
granted by a Bifhop with Confirmation of Dean and 
Chapter, fhall bind the Succeffor of the Bifhop. New 
Nat. Br. 340. If the King grant an dynuity, it muft 
be ex prefled by whofe Hands the Grantee fhal! receive 
it, as the King’s Bailiff, &c. or the Grant will be 
void; for the King may not be fued, and. no Perfon 
is bound to pay it if not expreffed in the Patent. 9 
H. 6, New Nat. Br. 341. Lf where an Annuity is 
granted pro Decimis, the Grantor is difturbed of his 
Tithes, the Annuity ceafeth; and fo it is where any 
Annuity is granted to a Perfon pro Con/ilio, and the 
Grantee refufeth to give Counfel: For where the Caufe 
and Confideration of the Grant amounts to a Condi- 
tion, and the one ceafes, the other fhall determine. 
1 Inf. 204. 


A Writ of Annuity. 


EORGE the Second, &c. To the Sheriff of 

W. greeting: We command you, that you Ff uftice 

B. that jufily, &e. he render unto C. D. ten Pounds, 

&c. which to him are in arrear of an Annuity or yearly 

Rent of, &c. which he aweth to him, as he faith, and 

as he can reasonably fhew that he ought to render him, 
that no more Clamour; &c. and unle/s, &c. 


Grant of an Annuity, fee Grant. 





Anfel, or Anful, fee Aunfel Weight De pede, 
pollice, cubito, EF Palma, de Anful Balancibus €S Men- 
Jaris- Thorn. Chron. 

Antejuramentum, and Prajuramentum, By our 
Anceftors called Furamentum Calumnie; in which 
both the Accufér and the Accufed were to make this 


| Oath before any Trial or Purgation, viz. 








The Accu- 
fer was to {wear that he would profecute the Criminal ; 
and the Accufed was to make Oath on the very Day 
that he was to undergo the Ordeal, that he was in- 
nocent of the Crime of which he was charged. Leg. 
Athelfian. apud Lambard 23. If the Accufer failed 
to take this Oath, the Criminal was difcharged; and 
if the Accufed did not take his, he was intended to 
be guilty, and not admitied to purge himielf. Leg. 
Hen. 1. ¢. 66. 

Butiftitium, A Word ufed for Monaftery in our 
old Hitlories. Bunt. 

Antithetarius, Signifies where a Man endeavours 
to dilcharge himfelf of the Faét of which he is acculed, 
by recriminating and charging the Accufer with the 
fame Fact. This Word is mentioned in the Title of a 
Chapter in the Laws of Canutus, capite 47. 

Apatifatio, An Agreement or Compaé made with 
another. Upton, lib. 2. c. 12. De officio Militari, 
wiz. Concedimus per prefentes bonum S falvum conductum, 
ac falvam guardiam five fecuritatem Apatifationis. 

Bporiarc, To be brought to Poverty. Permifit 
Juos fpoliare patriam, Aporiare vulgus. Walfingham in 
R. 2. It hath been ufed fometimes to fignify, fhun or 
avoid, 

Bypolkare, To violate: Aps/fare Leges, and Apsfla- 
tare Leges, wilfully to break or tranfgrefs the Laws. 
Qui Leges Apoftabit terre fuce, reus fit apud Re- 
gem. “Leg. Edw. Confefforis, c 35. 

Bpoftata Capiendo, A Writ that formerly lay 
againit one who having entered and profeffed fome 
Order of Religion, Lroke out again, and wandered up 
and down the Country, contrary to the Rules of his 
Order: It was diretted to the Sheriff for the Appre- 
henfion of the Offender, and Delivery of him again to 
his Abbot or Prior. Reg. Orig. 71, 267. 

Apothecarics, Are exempted from ferving Offices, 
&¥c. Their Medicines are to be fearched and exa- 
mined by the Phyficians chofen by the College of 
Phyficians, and if faulty fhall be burnt, Sc. 32 Hen. 8. 
1M. And Apothecaries to the Army, are to make up 
their Chefts of Medicines at Apothecaries- Hall, there 
to be openly viewed, &c. under the Penalty of 404 
Stat. 10 Ann. cap.14. 10 Geo. 1. See Phyficians. 

Upparatoz, or Bppariter, A Meflenger that ferves 
the Procefs of the Spiritual Court. His Duty is to 
cite the Offenders to appear; to arreft them; and to 
execute the Sentence or ‘Decree of the Judges, &c. 
Anno 21 Hen. 8. cap. 5. In the Year 1316, Walter 
Archbifhop of Canterbury granted the following Com- 
miffion to an Apparitor of his Confiftory Court. 
Walterus Dei Gratia Cant. Archiep. totius Anglie Pri- 
mas, Dilecto filio Willielmo de Graftone iz Apparitoris 
Officio, in Curia nofira Cantuar’, videlicet, in Confiforio 
ac Decanatu nofiro Ecclefie Beate Mariæ de Arcubus 
London, m:niflranti Salutem, Gratiam © Benedictio- 
nem. Ferfonam tuam eo quod de fidelitate in dicta Officio 
per laudabile Teflimonium apud nos multipliciter commen- 
daris volentes profequi cum favore, di&um Apparatoris 
Officium in Curia Confiforio EF Decanatu prediftis per- 
petuo poffidendum tibi conferimus per Prefentes: Sta 
tamen quod te fideliter geras in Officio preditia memorata. 
Volentes E tibi fpecialiter concedentes, ut cum in mini- 
ferio dicti Oficii per teipfum perfonaliter vacare nen 
poteris, vel abjens fueris a Curia Confiforio F Decanatu 
prediis, nihilominus per aliam idoneam perfonam, quem 
ad hoc affignandum omnia I fingula que dido incumbent 
Officio facere valeas, F jugiter exercere Dat. 
apud ah 8 Jd. Mart. 1316. 

Apparato, Comitatus, An Officer formerly called 
„by this Name; for which the Sheriffs of Buckingham- 
foire had a confiderable yearly Allowance; and in 
the Reign of Queen E/izabeth, there was an Order 
of Court for making that Allowance: But the Cu- 
ftom and Reafon of it are now aliered. Hale's Sher. 
Acco. 104. 
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Bppariement, (from the Fr. Pareilment, i.e. in 
like Manner) Signifies a Refemblanee or Likelihood ; 
as Apparlement of War. 2R.2. Stat. 1. ¢. 6. 

Bpparura, Furniture and Implements; .4/pertinen. 
Dominus clamat babere omnes Carretas ferro non liga- 
tas, &F omnes Carrucas cum tota Apparuta. Placit. in 
Itin. apud Ceftriam 14 Hen. 7. Carrucarum Apja- 
rura, is Plough-T’ackle, or all the Implements belong- 
ing to a Plough. 

Appeal, Appellum, (from the Fr. Appel or Appellor 
to accufe) Is a Word ufed in our Law for the Removal 
of a Caufe from an inferior Court or Judge to a 
Superior: But more commonly for the Accufaiion of a 
Murderer, by a Party who had Intereft in the Perfon 
kild; or of a Felon by one of his Accomplices. 
t Inf, 287. It fignifies as much as Accu/atio with the 
Civilians; for as in the Civil Law, Cognizance of 
Criminal Caufes is taken either upon Inquifition, De- 
nunciation or Accufation; fo in the Common Law, it 
is upon Indictment, or Appeal, Indittments compre- 
hending both Inguifition and Denunciation. And Ac- 
cufation or A¢peal is a lawful Declaration of another 
Man’s Crime (being Felony at leäft) before a compe- 
tent Judge, by one that fets his Name to the Decla- 
ration, and undertakes to prove it, upon the Penalty 
that may enfue of the contrary. Brac. lib. 3. Brit. 
c 22, 25. Staundf. lib. 2. cap. 6. An Appeal is pro- 
fecuted two Ways; either by Writ, or Bill: Appeal 
by Writ is when a Writ is purchafed out- of Chancery 
by one for another, to the Intent he appea/a third 
Perfon of fome Felony committed by him, finding 
Pledges that he fhall do it: Afpea/ by Bill, is where 
a Man of himfelf gives up his Accufation in Writing, 
| offering to undergo the Burden of appealing the Perfon 
therein named. Bradfon. By Stat. 3 Hen. 7. the Wife 
or Heir of a Perfon killed, are to bring their Appeal 
of Murder; which differs from Indif&tment, being the 
Suit of the Subject, and the Party’s private Action ; 
who profecutes alfo for the Crown in Refpect of the 
Felony. Litt. 116. And this is the Reafon that in 
Appeal of Death, &c. the King cannot pardon the 
Defendant. 3 Jnf. 237. ‘This Appeal may be brought 
by Bill before the Juftices in the King’s Bench ; before 
Juftices of Gaol- Delivery, and Commiffioners of Oper 
and Terminer, Jc. or before the Sheriff and Coroner, 
in the County Court: But the Sheriff and Coroner 
have only Power to take and enter the 4ppea/ and 
Count; for it muft be removed by Certiorari into B. R. 
| Appeals may be Jikewife brought before the Conflable 
and Marfhal, of Felony done out of the Realm. Wood's 
Inji. 628. At Common Law, Appeals lay for High 
Treafon, and were ufually in Parliament. 3 Zaf. 132. 
But this was outed by Stat. 1 Hen. 4. cap. 14.. By 
the Common Law, a Man could not maintain an /p- 
peal of Death, unlefs he had made freth Suit. 2 Inf. 
319. A Female might have an Apfea/ at Common 
Law, as Heir to any Anceftor, as well as the Male; 
but by Magna Charta, nullus capiatur vel Imprifone- 
tur propter Appellum famine de Morte alterius quam 
wiri fui, Fe. 3 Salk. 37. The Heir Male is to 
bring the Appeal for the Death of his Anceftor ; and 
the Wife for the Death of her Hufband, fc. 2 Inf. 
318. But the Hufband fhall not have an Appeal for 
the Death of his Wife; but the Heir only. Dana. 
Abr. 488. An Heir fhall not have Appeal for the 
Death of a Man married, except the Wife kill the 
Hufband; in which Cafe the Heir may profecute the 
Appeal. 1 Leon. 326. 1 Infi. 33. The Wife is to be 
a Wife de fao to be intitled to Appeal; and if the 
marries again, before the Appeal is brought, or whilft 


the fame is depending, her Appeal will be gone. 2 Inf.» 


68, 317. If a Wife dies within the Year, the Heir 
fhall have no Appeal. Kelw. 120. And if after the 
Death of the Anceftor, the Heir Male dies, ’tis faid 
another Heir dhali not have Appeal. H. P.C. 182. 


For a Perfon that profecutes an Appeal muft be immo- 


diate Heir to the Anceftor killed, or his Suit fhall not 


be received. Staundf 59. But where an Appeal lies 
againit an Heir, the next Herr fhall bring it. H. P. C. 
182. An Infant may profecute an Appeal: And it is 
to be brought where the Felony is done, and the Party 
wounded fhall die. Sraundf. 63. The Appellant is to 
commence his Appeal in Perfon; but he may proceed 
by Attorney, having a fpecial Warrant of Attorney 
filed. 1 Salk. 60, The Appeal muft be brought in a 
Year and Day after the Death of the Perfon murder- 
ed: And the Count müt fet forth the Fact, and the 
Length and Depth of the Wound, the Year, Day, 
Hour, Place where done, and with what Weapon, &c. 
And that the Party died ina Year and Day. 2 Inf. 
665. Principal and Acceffaries before and after are 
to be joined in Appeal. Dañw. Abr. 493. And this is 
to be ob/erved, though the Acceflary is guilty in ano- 
ther County. 3 H. 7.¢. 1. In Appeal by Original, 
Principals and Acceflaries are generally charged alike 
without Diftinction, till the Plaintiff counts: But ’tis 
otherwife in Appeals by Bill. Danv. 494. There is 
to be but one Appea/ againft the Principal and Accef- 
fary: If the Principal is acquitted, it fhall acquit the 
Acceffary ; and both fhall have Damages againft the 
Appellant on a falfe Appeal, or the Acceflary may 
bring a Writ of Confpiracy. 33 Hen. 6. cap. 2. 2 Inf. 
383. Though where a Perfon is acquitted on a jut 
Appeal, he may be arraigned upon Indiétment at the 
King’s Suit: And if a Murderer be acquitted upon 
Indictment, or found guilty and pardoned by the King, 
the Wife or Heir may bring Appeal. Wood 629. If 
the Defendant in Appeal is attaint, or acquit; or the 
Plaintiff Nonfuit after Appearance, which is peremp- 
tory, no other 4ppeal lies. H. P. C. 188. But if the 
Appeal is good and well taken, and afterwards fails, 
the Defendant fhall be arraigned at the Suit of the 
King: ’Tis otherwife if the Appeal was never good, 
or well taken; as if it abates for Mifnomer, €c. 
Staundf. 147, 148. If there be an Indictment and 
Appeal depending at the fame Time againft the fame 
Perfon, the Appeal thall be tried firft, if the Appellant 
be ready. Kel. 107. Where the Appellant doth not 
profecute his Azpea/; or in Cafe he releafe to the 
Defendant; the Appellee may be arraigned at the King’s 
Suit. If the Defendant on an Indictment is conviéted 
of Manflaughter, and allowed his Clergy, it will bar 
an Apjeal: Though fome of our Books tell us the 
Heir may lodge an Appeal immediately before Clergy 
had: And others fay Clergy ought to be granted,’ and 
that it is unreafonable an 4ppea/ fhould interpofe pre- 
fently tò prevent Judgment. 3 Jnf.131. Ifa Perfon 
immediately after the Verdi of Manflaughter, put in 
an Appeal of Murder, and before the Appeal is ar- 
raigned, the Defendant demands his Benefit of Clergy ; 
this is a good Bar to Appeal’, and praying of Clergy, 
is having of Clergy, though the Court delay calling 
the Party to Judgment, €?e. 1 Sak. 60, 62. Kel. 93. 
But formerly ıt was held, that the Court might delay 
the Calling a Convict to Judgment, and thereby hinder 
him from his Clergy, and make him liable to an 
Appeal, efpecially if the Appeal were depending: And 
where the Record of a Conviction of Manflaughter 
is erroneous, or infufficient, &5’c. the Offender cannot 
plead the Conviétion and Clergy had therein, in Bar 
of an Appeal or fecond Indi&tment, Se. 2 Hawk. 
P. C. 378,379- A Charter of Pardon, is no Bar 
of an Appeal: And if the Party be outlawed, &c, in 
Appeal, and the King pardon him, a Scire facias fhall 
iflue againft the Appellant, who may pray Execution, 
notwithitanding fach Pardon; but if returned Sci. fee. 
and he appears not, then the Apel//ee fhall upon the 
Pardon be difcharged. H. P. C. 251. When a Per- 
fon is indi€ted for Murder, and acquitted thereupon, 
he is to be bailed till the Year and Day is paft, al- 
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lowed for bringing the Appeal, if an Appeal be ‘in- 
tended. 3 Hen. 7. cap. 1. A Peer in Appeal of Mur- 
der, fhall not be tried by his Peers, but by a common 
Jury s though he fhall upon an Indictment for Murder. 
3 Hen. 7. In Writ of Appeal, the Omiflion of any 
Word that is material will deitroy it. H. P. C. 200. 
No Effoin is allowed the Appellant, in Appeal of Death. 
Stat. 13 Ed. 1. In Appeal the Court can grant no 
Imparlance, but it may be adjourned. 1 Sid. 325. 
And where Appeal of Death is brought, the Defend: 
ant cannot juitify fe Defendendo; but muit plead Not 
guilty, and the Jury are to find the fpecial Matter. 
Bro. App. 122. 3 Salk. 37. Appeal is the niceft Suit 
in Law, for any {mall Matter will abate it; the Pro- 
cefs muft bear Date the fame Day with the Return of 
the Writ, if it bea Day afierwards, it is a Difcon- 
tinuance; and it varies from all other Proceedings, 
for there can be no Amendment of the Writ,’ nor is 
the Difcontinuance of it helped by any Statute. Nel. 
Abr. 21 Where a Woman has Judgment in 4ppea/, 
of the Death of. her Hufband, fhe cannot have Exe- 
cution if fhe do not perfonally pray it: A Judge went 
to a Woman great with Child, to know if fhe would 
have Execution? She faid Yes, and the Ape/lee was 
hanged. Fenk. Cent. 137. By Statute an Appellant 
bringing a falfe Appeal, thall fuffer a Year's Imprifon- 
- ment, yield Damages to the Party grieved, and pay a 
Fine to the King ; and being not able, thofe that abet- 
ted him, fhall be punifhed in like Manner. Stat. 13 
Ed. 1. cap 12. There are not only Appeals of Murder, 
but of Maibem, Rape, Robbery, &c. 




























The Form of an Appeal of Murder. 
Wilts. E it remember'd, That at the General Deli- 
wery of the Gaol of the Lord the King, in 
the County of W. beld for the Jaid County at, &c. in 
the County afortfaid, the Day, &c. in the Sixth Year of 
the Reign of cur Soucreign Lord George the Second, by 
the Grace of God, of Great Britain, France avd Ireland 
King, Defender of the Faith, &c. before Sir F. P. and 
A. D. E/gs &c; Fuftices of cur faid Lord the King af- 
Signed to hold Pleas, &c. and Fuftices of the faid Lord 
the King, his Gaol there of the Prifoncrs in the fame be- 
ing to deliver affigned, &c. J. B. Son and Heir of T. B. 
deceafed, in his proper Perfon, by Bill earnefily appealed, 
R. D. date of, &c. and T.E. &c. in the Cujtody of 
W. C. Ef; Sheriff of the County aforesaid, to the Bar 
there brought in their proper Perfons, of the Death of the 
Said T. B. his Father; and there are Pledges of profect- 
ting his faid Bill, that is to fay, John Doe and Ri- 
chard Roe; which faid Bill follows in thefe Words : 
Wilts, £. J.B, Son and Heir of T.B. late of, &c. 
in the County of W., Efq; in his. proper Perfon, earnefily 
appeals R. D. Zate of, &c. Gentleman, and T. E. late 
of, &c. in Cuffody of W. C. Efq; Sheriff of the County 
of W. aforefaid, being to the Bar brought in their pro- 
per Perfins, of the Death of the faid T. B. his faid Fa- 
ther; for that, that the faid R. D. not having God 
before his Eyes, but being moved and feduced ty the In- 
Jigation of the Dewil; on the Day, &c. in thé Year of 
the Reign, &c. with Force and Arms, &e. at the Parifh 
J, &c. in the County of W. afordaid, that is to Jay, 
in a certain Place called, &c. in the King’s Highavay 
there, upon the faid T. B. in the Peace of God and of 
our faid Lord the King then and there being, felonioufly, 
wilfully, and of bis Malice forethought, made an Afault, 
and the faid R. D. a certain Piftol of the Value of Ten 
Shillings, then and there charged with Gunpowder and a 
leaden Bullet, which Piftol the Jaid R. D. in his Right 
Hand then and there had, feloniou/ly, wilfully, and of his 
forethought Malice, dircied againft the faid T. B. be 
} foot off and-difcharged, and with the faid leaden Bullet, 
by Force of the faid Gunpowder out of the Piftol afore- 
faid, fo as aforefaid dire&ted, foot and difcharged, the 








him the faid T. B. near his Right Shoulder, then and 
there filonioufly, wilfully, and of bis Malice forethought, 
Jiruck, pierced and wounded, and then and there the fatd 
R. D. with the faid Bullet, P Jhot and difcharged from 
the faid Piftol as aforefaid, in and upon the faid Right 
Side of the Breaft of him the faid T. B. near bis fuid 
Right Shoulder, felonioufly, wilfully, and of Malice fore- 
thought, gave to the Jame T. B. cne mortal Wound, of 
the Length and Depth, &c. of which faid mortal Wound 
the faid T. B. then and there inftantly died. And the 
faid T. E. the faid Day, &c. in the fame Year, at, &c. 
aforefaid, in the Place aforcfaid, and in the King’s High- 
way afirefaid, there filcnioufly, wilfully, and of his Ma- 
lice forethought, was aes abrtting, aiding, comfort - 
ing and maintaining the 

der aforefaid, in Manner and Form aforcfaid, to do and 
commit ; 
T. B. in Manner and Form oforcfaid, felonioufly, wil- 
Sully, and of their Malice forethought, killed and mur- 
dered, againfi the Peace of our faid Lord the King, his 
Crrabi and Dignity, &c. 
lons the faid Felony and Murder had committed, they fied; 
And the faid J. B. Son and Hiir of the faid T. B. made 
Srefe Purfuit after the faid Felons, &c. 
R. D. and T E. the Felony and Murder aforefaid fo as 
aforefaid done, are willing to avow and affirm, then 
the faid J. R. is ready the faid Felony and Murder againft 
them the faid R. D. aud T. E. to prove, according as 
the Court of our fuid Lord the now King here foall 
confider thereof, and hath found Pledges to profecute his 











of it. 





faid T. B. in and upon the Right Side of the Breaft of 
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Jaid R. D. the Filony and Mur- 
And fo the faid R. D. and 'Y. E. the faid 


And as foon as the faid Fe- 


And if the faid 


Appeal, Gc. 


Appeal of Maile, Is the Accufing one that 
hath maimed another: But this being generally no 
Felony, it is in a Manner but Action of Trefpafs ; 
and nothing is recovered by it but Damages. In Ac- 
tion of Aflaule and Maiming, the Court may increafe 
Damages, on View of the Maihem, Sc. And though 
Maihem is not Felony, in Appeals and Indictments of 
Maihem, the Words Felonice Maihemavit are neceflary. 
3 Inf. 63. Bragton calls Appeal of Maikem Appellam 
de Plagits SP Mahemio, and writes a whole Chapter 
Lib. 3. TraG. 2. cap. 24. In an Appeal of 
Maihem, the Defendant pleads that the Plaintiff had 
brought an Action of Trefpafs again{t him, for the 
fame Wounding, and had recovered, and Damages 
given, &c. And this was a good Plea in Bar of the 
Appeal; becaufe in both Aétions Damages only are to 
be recovered. 4 Rep. 43. And where there is a Re- 
covery in Affaulc and Battery, &¥c. the Jury give Da- 
mages according to the Hurt, which was done, and it 
fhall be intended a Maihem at that ‘Time; and there- 
fore Appeal of Mathem doth not lie. Hob. 94. ` 1 Leon 
318. In Appeal of Maibem, the Appellant may not 
plead in Abatement of the Writ, and likewife over to 
the Maihem; if he doth, he will lofe the Benefit of his 
Plea to the Wrir. Moor 457. 

Appeal of Rape, Lies where a Rape is committed 
on the Body of a Woman. 3 Inf. 30. A Feme Co- 
vert, without her Hufband, may bring Appeal of Rape: 
And the Stat. 11 Hen. 4. cap. 13. gives Power where 
a Woman is ravifhed, and afterwards confents to it, 
for a Hufband, or a Father, or next of Kin, there 
being no Hufband, to bring Appeal of Rape; alfo the 
Criminal in fuch Cafe, may be attainted at the Suit 
of the King. 3 Inf. 131. 6R. 2. cap. 6. And if a 
Woman confent after, fhe is difabled to challenge any 
Inheritance, Dower, tc. by Srat. 6 R. 2. The Sta- 
cate of Wefm. i. cap. 13. enacts that Appeal of Rape 
fhall be brought within forty Days: But by Stat. 
Wefim. 2. c. 34. relating to this Offence, no Time is 
limited for the Profecution; fo that it may be brought 
in any reafonable Time. H. P. C. 186. Appeal of 
Rape is to. be commenced in the County where com- 
mitted: And if a Woman be affaulted in one County, 
and ravifhed in another, the Appeal of Rape lies in that 

County 








. County where fhe was ravifhed, 
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H. P) Gt 26 «An 
Appeal of Rape was brought, and the Defendant found 
guilty; and being in Prifon, fome Exceptions were 
taken to the Plainriff’s Declaration, for that it did not 
fay Felonice È carnaliter cognovit, Fc. And it was 
not averred that fhe did not confent, before nor after 
the Fact: But thefe Points were not sefolved ; however 
it was held, that though formerly the Defendant might 
have his Clergy, "tis taken away by the Svat. 18 E/iz. 
cap. 17. Dyer 201. 


Form of an Appeal of Rape. 


B. of, &c, in bis proper Perfon carnefily appeals 
o C. D. late of, &c. in the Prifin, &c. accord- 
ing to the Form of the Statute, made in the Parliament 
of the Lord Richard the Second, King of England, in the 
Sixth Year of his Reign’ held, &c. for that, that is to 
Jey, That the faid C. D. the Day and Year, &c. at, 
&c. in the County aforcfaid, M. B. Wife of the faid 
A.B felonioufly ravifoed, and her carnally knew, againft 
the Farm of the Statute aforcfaid, &c. "4 nd as ‘ion as, 
&c. And this (the Felony and Rape afortfaid) the faid 
A. B. is ready to prove againft him the Jaid C. D. as 
the Court, &e. 


Appeal of Robbery, A Remedy given by the 
Common Law, where a Perion is robbed of his Goods, 
&c. to have Reftitution of the Goods folen: As they 
could not be reftored on Indiétment at the King’s Suit, 
this Appeal was judged neceflary. 3 Inf. 242. If a 
Man robbed make freh Purfuit after, and apprehend 
and profecute the Felon, he may bring 4pfeal of 
Robbery at any Time afterwards. Staundf. 62. Ad- 
judged, that an Appeal of Robbery may be brought by 
the Party robbed twenty Years after the Offence com- 
mitted, and that he fhall not be bound to bring it 
within a Year and a Day, as he muft do in Appea/ of 
Murder. 4 Leon. 16. And if one Man rods feveral 
Perfons, every one of them may have Appea/: Like- 


| wile if the Robber be attainted at the Suit of one, he 


fhall be tried at the Suit of the Ret, fo as their 
Appeals were commenced before the Attainder. Danv. 
Abr. 494. In Appeal of Robbery, the Plaintiff’ mutt 
declare of all the Things whereof he is robbed, or 
they fhall be forfeited to the King; for the Appellant 
can have Reftitution for no more than is mentioned in 
his Appeal. 3 Infi. 227. By the Year-Book 21 Ed. 1. 

16. Reflitution of Goods was granted upon an Out- 
lawry, in Appeal of Robbery; but a Perfon having pre- 
ferred an Indictment againlt a Robber, and afterwards 
an Appeal, on which he was outlawed, the Plaintiff 
moved to have Reftitution of his Goods, and it was 
denied, 2 Leon. 108. If the Count or Declaration in 
Appeal of Burglary be fafficient, and the Defendant is 
conviéted at the Suit of the Party upon the Appeal; 
he fhall not be again impeached for the fame Offence 
at the King’s Suit. 4 Rep. 39. By Stat. 21 Hen. 8. 
cap. 11. the like Reftitution of ftolen Goods may be 
had on Jndi@ments after Attainder, as on Appeals: 
And Appeals of Rape and Robbery are now much out 
of Ufe; but the Appeal of Murder {till continues, and 
is often brought. 

Appeal to Bome, This was ever efleemed fo 
great an Interruption to National. Juftice, that even 
at the Time the Roman Catholick Religion took Place; 
in this Kingdom it was prohibited. By the Stat. 24 
Hen. 8. Appealing to Rome incurs the Penalty of a 
Praemunire: And it is made Treafon by 13 Eliz. Cap. .2. 
Where an Appeal in an Ecclefaftical Caufe, is made 
before the Bifhop, or his Commiffary, it may be remo- 
ved to the Archbifhop; and if before an Archdeacon, 
to the Court of Arches, and from the Arches to. the 
Archbifhop ; and when the Caufe concerns the King, 
Appeal may be brought in fifteen Days from any pf 





6 ees Tera etene - 








A P 


the faid Courts to the Prelates in Convocation. 24 
Hen. 8. c. 12. And the Stat. 25 Hen. 8. cap. 19. 


gives Appeals from the Archbifhop’s Courts to the King 
in Chancery, who thereupon appoints Commiffioners 
finally to determine the Caufe; and this is called the 
Court of Delegatés: There is alfo\a Court of Com- 
miflioners of Review; which Commiflion the King 
may grant as fupreme Head, to review the definitive 
Sentence given on Appeal in the Court of Delegates. 
On taking away ‘the Supremacy of the Pope in this 
Kingdom, this Power was lodged in the Crown, as 
originally belonging to it. 4 Jnf.340. The Dean of 
Wells was deprived of his Deanery, by the Commif- 
fary of the Bifuop of Bath and Wells, from which Sen- 
tence the Dean appealed to the Archbifhop, who af- 
firmed it; and thereupon he exhibited an Appeal to the 
King in Chancery, but found no Relief, for the King 
granted the Deanery to one Turner. But Anno 1 Mar. 
the deprived Dean obtained another Commiffion to the 
Delegates, and by their Sentence was reftored to his 
Deanery ; and after the Death of Queen Mary, 1 Eliz. 
Turner had a Commiflion of Review, and he was re- 
ftored, though it was infifled there ought to be no 
farther Appeal. Dyer 273. Inthe 39th Year of Queen 
Eliz. Sentence being given in an Ecclefiaftical Caufe, 
the Party againft whom had, appealed to the Arch- 
bifhop, Gc. who affirmed the Sentence; then he ap- 

fealed to the Delegates, and they repealed both the 
former Sentences: On which the Queen granted a Com- 
miffion ad revidendum the Sentence of the Delegates, 
and it was held lawful. Cro. Eliz. 571. The Bifhop 
of Winchefler is made Vifitor of Magdalen College in 
Oxford; by whom the Prefident of the faid College 
was deprived, who appealed to the Queen in Chancery: 
Refolved that the Appea/ doth not lie, for ’tis out of 
the Statutes 24 & 25 H.8. Dyer 209. See 4 Mod. 

106, See Admiral. 

S@ppearance, In the Law fignifieth the Defendant’ s 
Filing Common or Special Bail, when he is arrefted on 
any Procefs out of the Courts at Weftminfler: And 
there can be no Appearance in the Court of B. R. 
but by Special or Common Bail. There are four 
Ways for Defendants to apfear to AGions; in Per- 
fon, or by Attorney; by Perfons of full Age; and by 
Guardians, or next Friend, by Infants. Show. 165. 
In all Cafes where Procefs iffues forth to take the Per- 
fon’s Body, if a common 4 pearance only, and not 
Special Bail is required, there every fuch Perfon may — 
appear in Court in his proper Perfon, and file common 
Bail. 1 Lidl. Abr..85. Hill. 22 Car. B. R.  Perfons 
outlawed in any Cafe, except for T'reafon or Felony, | 
may appear by Attorney to reverfe the fame without 
Bail; except where Special Bail fhall be ordered by’the 
Court. Stat.4.& 5 W.& M. cap. 18. Ifa Man is ` 
bound to appear in Court on the Firft Day of the 
Term, it fhall be intended the Firft Day in common | 
Underftanding, wiz. the Fir! Day in full Term: 
And where the Defendant appears upon any Procefs, 
tho? the Day of Appearance be not lawful; yet "tis | 
faid he fhall be putito'Aniwer i r Li//.83. 2 Leon. 4. | 
In Cafe the Defendant’s Attorney doth: receive a De- 
claration againft his Client from the Plaintifi’s Attor- 
ney 3 this obliges the Attorney to appear to it: And if 
an Attorney has a Warrant from the Defendant to be 
his Attorney in a Suit depending in Be Re and he files | 
common Bail accordingly; it has been held, “that he 
mutt appear. by that Warrant in ‘all Suits*egainit the 
Defendant in the: fame. Terms. provided: Declarations | 
are filed in the Office, and.Copies delivered'to the »De- 
fendant, or. his Attorney;.who filed'the Bail, before | 
the End of the Term his Bail is filed. “For the De- 
fendant being, after Appearance and Bail put in,’ fup- 
poled to be in Cuffady of the Marjal, the Attorney í 


; that appears for hjm-is bound to receive any Declara- : 


tion that-is, brought againftshim: during “that Term. | 
Comp. Attora. “Atorni¢s. PAVN Warrants to ap- 
A i | “pear 
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pear, are liable toa Penalty of 5/. and Attachment, 
upon Noz appearance. And where an Attorney pro- 
mifes to appear for his Client, the Court will compel 
him to appear and put in Common Bail, in fuch ‘Time 
as is ufual by the Courfe of the Court ; and that al- 
though the Attorney fay he hath no Warrant for 4%- 
pearance: Nor fhall Repealing a Warrant of Attorney, 
to delay Proceedings, excufe the Attorney for his not 
appearing, who may be compelled by the Court. 1 Li//. 
83, 84. The Defendant’s Attorney is to file his War- 
rant the fame Term he appears, and the Plaintiff the 
Term he declares, under Penalties by Szat. 4 & 5 
Ann. cap. 16. In A&ions by Original, Appearances 
mut be entered with the Filazer of the County ; and 
if by Bill, they fhall be entered with the Prothono- 
tary: And Appearances and Common Bail are to be 
entered and filed by the Defendant within eight Days 
after the Return of the Procefs on which he was ar- 
refted, &c. on Pain of forfeiting 57. to the Plaintiff, 
for which the Court fhall forthwith award Judgment 
and Execution. 5 & 6 W.& M. c. 21. If the De- 
fendant does not appear and find Bail, the Plaintiff ’s 
Attorney is to call upon the Sheriff for the Return of 
the Writ, whether the Defendant be arrefled, or not: 
and proceed accordingly. On two Nihi/s returned upon 
a Scire E&F Alias Scire Facias, they amount to a Scire 
feci, and the Plaintiff giving Rule, the Defendant is 
to appear, or Judgment fhall be had againft him by 
Default: And where a Defendant doth not plead after 
Appearance, Judgment may be had againft him. Szy% 
208. Upona Party’s Appearing, Errors in Writs are 
in many Cafes falved, and the Party may be obliged 
to an{wer as if there had been no fuch Errors. 2 Hawk. 
302. Where the firft Procefs in an inferior Court is 
a Capias which ought not to be, it is falved and made 
good by Appearance ; for the Defendant hath by his 
appearing admitted the Writ to be legal. ZLutw. 954. 
And upon Appearance, a Writ hath had its End, and 
the Plaintiff fhall declare: Alfo an Appearance takes 
away all Difcontinuance, and bad Procefs before it. 
Fenk. Cent. 57. If Judgment is given by Default, 
where the Defendant doth not appear, the Writ ought 
to be according to Law; but if he appears and pleads, 
he flips his Advantage of excepting thereto. bid. 
341. By late Statutes, where a Defendant is ferved 
with a Copy of ‘Proce/s, in A&tions of Debt, &c. under 
10/7. a common Appearance fhall be entered, or com- 
mon Bail filed by the Plaintiff, if the Defendant doth 
not appear within eight Days after the Return of the 
Writ; on Affidavit made of the Service of the Pro- 
cefs. Stat. 12 Geo. 1. c. 26. And a Notice fhall be 
indorfed on the Copy of the Procefs, of the Intent 
and Meaning of the Service, for the Defendant to 
appear, &c. by 5 Geo. 2. c. 17. 





Form of a Notice upon Procefs to appear. 


B. You are ferved with this Proce/s, to the Intent 
A o that you may by your Attorney appear in his 
Majefty’s Court of King’s Bench, at the Return thereof, 
being the twenty eighth Day of November next, in Or- 
der to your Defence in this A&ion. 


Appearance by Guardian and next Friend, Vide Zn- 
Jants, &c. 


Apyendant, (Appendens) Is a Thing of Inheri- 
tance, belonging to another Inheritance that is more 
worthy. As an Advowfon, Common, Court, &c, may 
be Appendant to a Manor: Common of Fifhing, 4p- 
pendant to a Freehold: Land Appendant to an Office: 
A Seat in a Church to a Houle, Ge. But Land is 
not Appendant to Land, both being Corporeal, and 
one Thing Corporeal may not be 4ppendant to another 
that is Corpoieal; but an incorporeal Thing may be 
Appendant to it. 1 Inf.121. 4 Rep.86. Danv. Abr. 


_ Dutchies, Counties, or Baronies granted to them and 


| Dot extinguifh the Refidue, burt it thall be apportioned ; 





500. A Foreft may be Apfpendant to an Honour; and 
Waifs and Eftrays to a Leet. 1 Co, inf. 367. And 
Incorporeal Things, Advowfons, Ways, Courts, Com- 
mons, and the like, are properly Parcel of and 4%- 
pendant to Corporeal Things; as Houfes, Lands, Ma- 
nors, (ce. Plwd.170. 4 Rep. 38. If Tenant in 
Tail of a Manor whereunto an Advowfon is Appendant 
is diffeifled, and the Difleifor fuffers an Ufurpation ; 
by the Diffeiiee’s entring into the Manor, he is reftored 
to the Advow/on. 1 Jy/1. 49. But if one Diffeife me 
of Common ppendant belonging to my Manor, and 
during the Diffeifin I fell the Manor; by this the Com- 
mon is extinct for ever. 4 E. 3 21. at Rep. 47. 
Common of Eilovers cannot be Appendant to Land ; but 
to a Houie to be fpent there. 1 Jv. 120. By the Grant 
of a Meffuage, the Orchard and Garden will pafs as 
Appendant, ppendants are ever by Prefcription. 

ABppenditia, The Appendages or Pertinences of an 
Eftate Simon Earl of Northampton gave to the 
Knights Templars his Manor of Merton in Com. Oxon. 
cum omnibus Appenditiis fuis Kennet’s Paroch. 
Antig. 110. Hence our Pentices, or Pent-Houfes are 
called Appenditia Domus, Ge. 

Bppennage, or Apennage, (Fr.) Is derived from 
Appenaendo; or the German Word Apanage, fignifying 
a Portion, It is ued for a Child’s Part or Portion ; 
and is properly the Portion of the King’s younger Chil. 
dren in France, where by a Fundamental Law, ca'led 
the Laau of dpennages, the King’s younger Sons have 








their Heirs, &c, the Reverfion being referved to the 
Crown, and all Matters of Regality as to Coinage, and 
Levying Taxes in fuch Territories. Spelm. Gloff 

Appenfura, The Payment of Money at the Scale, 
or by Weight. Dedit Regi prafato Appenfuram, 
novem Librarum puriffimi auri juxta magnum pondus $ 
Normannorum. Hitt. Elien. Edit. Gale, 1. 2. c19. 

Bpples, A Duty is granted on all Apples imported 
into Great Britain, to be paid before Landing thereof, 
by Szat. 10 Geo. 2. ¢. 27. 

Appodiare, Is a Word ufed ia old Hiftorians, and 
fignifes to lean on, or prop up any Thing, We. 
Walfingham ann, 1271. Mat. Parif. Chron. Aule Re- 
ie ann. 1321. 

Bpponere, To pledge or pawn Acceptd a fratre 
Gulielmo Jumma non Modicé Normanniam illi appofuit. 
Neubrigenfis, Lib. 1. c. 2. 

Bpportionment, (Apportionamentum) Is a Dividing 
of a Rent, Gc. into Parts, according as the Land out 
of which it iffues is divided among two or more: 
As if a Man have a Rent-Service iffuing out of Land, 
and-he purchafeth Part of the Land, the Rent fhall be 
apportioned with Refpect to the Value of the Land. 
Terms de Ley 47. And if a Stranger recovers Part of 
the Lands, a Leffee fhall pay, having Regard to that 
recovered, and what remains in his Hands. Where 
the Leffor recovers Part of the Land: Or enters for a 
Forfeiture into Part thereof ; the Rent fhall be appor- 
tioned. 1 Infl. 148. If a Man leafes three Acres ren- 
dring Rent, and afterwards grants away one Acre, the 
Rent thall be apportioned. 1 Inf. 144. Lelee for 
Years leafes for Years, rendring Rent, and after De- 
vifes this Rent to three Perfons, this Rent may be 
apportioned. Danv, Abr. 505. If a Leflee for Life or 
Years under Rent, furrenders Part of the Land, the 
Rent fhall be apportioned : But where the Grantee of a 
Rent charge purchafes Part of the Land, there all is 
excingt. Moar, c. 231. A Rent charge iffuing out of 
Land, may not be apportioned: Nor thall Things en- 
tire, as if one holds Lands by Service to pay yearly to 
the Lord, at fach a Feaft, a Horfe, @e. 1 Inf. 149. 
But if Part of the Land out of which a Rent charge 
iffues defcends to the Grantee of the Rent, this fha!! 
be apportioned Dany. 507. A Grantee of a Rent 
releafes Part of the Rent to the Grantor, this doth 
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for here the Grantee dealeth not with thé Land, only 
the Rent. Co. Litt. 148. On Partition of Lands ort 
of which a Rent is iffuing, the Rent fhall be appor- 
tioned. Danu. Abr. 507. And where Lands held by 
Leafe rendring Rent are extended upon Egit, ore 
Moiety of the Rent fhall be apportioned to the Leffor. 
Ibid. 509. If Part of Lands leafed is furrounded by 
frefh Water, there fhall be no Apportionment of Rent : 
But if it be furrounded with the Sea, there fhall be an 
Apportionment of the Rent. Dyer 56, A Man purchafes 
Part of the Land where he hath Common appendant, 
the Common fhall be apportioned: Of Common appur- 
tenant it is otherwife, and if by the A& of the Party, 
the Common is extinét. 8 Rep. 79. Common appen- 
dant and appurtenant may be apportioned on Alienation 
of Part of the Land to which it is appendant or appur- 
tenant. Wood's Inft. 199. If wherea Perfon has Com- 
mon of Paure Sans Number, Part of the Lands de- 
fcends to him, this being intire and uncertain cannot 
be apportioned: But if it had been Common certain, it 
fhould have been apportioned. 1 Inff. 149. Conditions 
generally are intire, and cannot be apportioned by the 
A& of the Party. 1 Ne//. Abr. 227. A Contra& may 
not be divided or apportioned, fo as to fubje&t a Man to 
two Actions. 1 Sa/k. 65. 

Bppoztum, (from the Fr. Appors) Signifies properly 
the Revenue or Profit which a Thing brings in to the 
Owner: And it was commonly ufed for a Corody or 
Penfion. It hath alfo been applied to an Augmentation 
given to an Abbot out of the Profits of a Manor for his 
better Support — lta quod Proficua Manerii prædiéti no- 
mine Apporti, quolibet anno prafato A. in fubventionem 
Suftentationis fuce folverentur, Fc. Anno 22 Ed. 3. 

ABppolat of Mheriffs, The Charging them with 
Money received upon their Accounts in the Exchequer. 
Stat. 22 EF 23 Car. 2. 

Appzailers of Goods are to be fivorn to make true 
Appraifement; and valuing the Goods too high, fhall 
be oipe to take them at the Price appraifed. Stat. 
13 Ed. 1. 

Apprendre, (Fr) A Fee or Profit Apprendre, is Fee 
or Profit to be taken or received. Anno 2 & 3 Ed. 6. 
cap. 8. 

Byprentice, (Apprenticius, Fr. Apprenti, from Ap: 
prender to learn) Signifies a young Perfon bound by 
Indentures to a Tradefman or Artificer, who upon 
certain Covenants is to teach him his Myftery or 
Trade: Thefe Apprentices are a Kind of Bond-Men, 
differing only in that they are Servants by Covenant, 
and for a certain Term, ufually feven Years, and they 
live for the moft part more reputably. Smith's Rep. 
Angl. lib. 3. cap. 8. Seven Years Apprenticefbip is re- 
quired to intitle a Man to ufe any Trade; but this 
relates only to fuch Apprenticebip to Crafts or Myfte- 
ries, and does not extend to getting of a Livelihood by 
mere Labour, where there is no Craft or Myflery. 
1 Roll. Rep. 10.. A Brewer, and Baker are publick 
Trades; and therefore the Law provides, that they 
thall ferve Apprenticeships to them for feven Years ; 
otherwife they will be within the Statute 5 Elix. 
Though it is not fo, of a private Brewer, in private 
Houfes. Fenk. Cent. 284. 8 Rep. 129. By the Sta- 
tutes 2 P. 9 M.¢.11. 5 Eliz. c.4. Aliens and De- 
nizens are reftrained to ufe any Handicraft or Trade 
therein mentioned, unlefs they have ferved feven Years 
Apprenticeybip within the Realm, under the Penalty of 
405. per Month. Hutt.132z. But it hath been ad 
judged, that if an Apprentice ferve feven Years bevond 
Sea, he fhall be excufed from the Penalties of the Sta- 
tute 5 Eliz. And fo if he ferve feven Years, though 
he was never bound. 1 Salk. 76. And Apprentices 
going into the Army in the laft Wars, might fet up 
their Trades in the County where born, though they 
did not ferve out their Times. Stat. 10 & 11 W: 3. 
An Infant above the Age of fourteen Years may bind 
himfelf with Covenants to ferve as an Apprentice by 
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the Cuftom of London: Infants voluntarily binding 
themlelves Apprentice, and continuing feven Years, 
fhall have the Benefit of their Trades; but a Bond for 
their Service fhall not bind them. Cro. Car. 179. By 
the Cuftom of the City of London, an Apprentice may 
be turned over from one Mafter to another: And if 
the Mafter refufe to make the Apprentice Free at the 
End of the Term, the Chamberlain may make him 
Free: In other Corporations, there muit be a Manda- 
mus to the Mayor, &c. to make him Free in fuch Cafe. 
Dany, Abr. 421. Waod?s Inft.51. A Freeman's Wi- 
dow may take a Maid Apprentice for feven Years, and 
inrol her as a Youth; if fhe be above fourteen Years 
old: And if an Exchange Woman, that hath a Huf- 
band Free of London take fuch Apprentice, the fhal! ke 
bound to the Hufband ; and may be made Free, at tke 
End of the Apprenticebip, if the be then unmarried. 
Lex Londinen. 48. No Apprentice or Journeyman fhall 
be reftrained by Bond or Oath from keeping of a Shop. 
1 Lill. Abr.89. Whatever an Apprentice gains is for 
the Ufe of his Mafter; and whether he was legally: 
bound or no, is not material, if he was an Apprentice 
de fatlo. Salk. 68. But the Szat. 12 Ann. relating to 
Servants ftealing and purloining the Goods of their 
Mafters of the Value of 40s. which is Felony, extends 
not to Apprentices under fifteen Years old. Though 
an Apprentice or Servant may be indi&ted of Felony fcr 
ftealing his Mafter’s Goods at Common Law, notwith- 
ftanding the Statute 21 H. 8. 1 Haže's Hif. P. C. 666. 
For inticing an Apprentice to leave his Service, Action 
of the Cafe may be brought: And for inticing him to 
imbezil Goods, Indiétment will lie. 1 Salk. 380. A 
Matter may be indi€ted for not providing for, or turn- 
ing away an Apprentice. If a Matter give his Appren- 
tice Licence to leave him, it cannot afterwards be re- 
called. Mod. Caf.70. An Apprentice marries, without | 
the Mafter’s Privity, that will not juftify his turning 
him away, but he mufi fue his Covenant. 2 Vern. 492. 
By the Cuftom of the City of London, a Freeman may 
turn away his Apprentice for Gaming. Hid. 241. 
Though if a Mafter turns an Apprentice away on Ac- 
count of Negligence, &c. Equity may Decree him to 
refund Part of the Money given with him. 1 Vern. 
Rep. 460. As no Apprentice can be made without 
Writing; fo none may be difcharged by-his Matter, 
but by Writing under his Hand, and with the Allow- 
ance of a Juitice of Peace, by Statute. Dalt. 121. 
Juftices of Peace in their Seffions may caufe diforderly 
Apprentices to be corrected and punifhed ; or upon Com- 
plaint of the Apprentice of ill Ufage trom his Matter, 
they may difcharge him. Stat. 5 Eliz. If an Appren-~ 
tice doth net his Duty, the Mafter may complain to a 
Juftice, whofe Bufinefs it is to reconcile the Difference 
if he can; but if he cannot do it, the Juftice may 
commit the Apprentice to the Houfe of Correction, or 
bind him over to the Seffions, &c. 1 Mod. 286. . It 
is faid, that the Juftices of Peace have the fame Power 
of difcharging the Apprentice upon Complaint of the 
Maker, as upon the Apprentices Complaint. Ibid 287. 
But it hath been held, that the Statute never intended 
to give the Juftices Power to meddle with Apprentices 
in all Trades, only in fuch as are therein mentioned, 
and which were then ufed in England, c. And they 
cannot difcharge any voluntary Agreements or Cove- 
nants made between the Parties. 5 Mod. Rep. 140. 
When a Mafter dies, the Apprentice is to go to the 
Executor or Adminiftrator to be maintained, if there 
be Affets; and the Executor, &c. may bind him to 
fome other Maller for the Remainder of the Time. 
Serving an Apprenticefoip gains a*Settlement by Statute 
in a Place: But a Covenant between a Maker and a 
third Perfon, the Servant not being Party, makes no 
Apprenticefoip to gain a Settlement. Sa/k. 479. By 
Statute 42 Eliz. ¢.2. Churchwardens apd Overleers of 
the Poor may bind out poor Apprentices, by Affent of 
two Juflices of Peace: And Perfons receiving Money 
with 
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with poor Apprentices, where Money is given for pla- 
cing fuch out, are to give Security for Re-payment 
in feven Years, for the Binding out others, &e. 7 Fac. 
1. ¢.3. And if any Perfon refufe to accept a poor 
Apprentice, he fhall forfeit 10/. Stat. 8 & 9 W. 3. 
Alfo Juftices of Peace and Churchwardens, @¥c. may 
put out poor Boys Apprentice to the Sea Service. 2 Ann. 
c.6. A Duty of 6d. in the Pound under 50/7. and 
12d. in the Pound for Sums exceeding it, given with 
Apprentices (except poor Apprentices) is granted by 
Statute; to be paid in a Month, within the weekly 
Bills of Mortality, and in any other Part of Great 
Britain within two Months after Indentures executed, 
&c. And if the full Sum agreed be not inferted, or 
the Duty not paid, Indentures fhall be void, and 4p- 
prentices not capable of following Trades; alfo the 
Matters are liable to Penalties. 8 4nz. e. g9. But there 
are feveral Statutes allowing further Time to pay the 
Duties, and ftamp Indentures, thro’ Neglect omitted, 
e. Stat. 6 E 7 Geo. 1 SF 2. 3 Geo. 2, Ee. By the 
Stat. 20 Geo. 2. c. 19. any two Juftices, upon Com- 
plaint of any Apprentice put out by the Parifh, or with 
whom no more than 5 /. was paid, of any Mifufage, 
Refufal of neceflary Provifion, Cruelty, or other ill 
Treatment by his Matter, to fummon the Mafter to 
appear before them, and upon Proof of the Complaint 
on Oath to their Satisfaction, (whether the Mafter be 
prefent or not, if Service of the Summons be proved) 
to difcharge fuch Apprentice by Warrant or Certificate, 
for which no Fee fhall be paid: And on Complaint 
of the Mafter againft any fuch Apprentice, touching 
any Mifdemeanor, Mifcarriage, or ill Behaviour, the 
Juftices may punifh the Offender by Commitment to 
the Houfe of Correftion, there to be correéted and 
kept to hard Labour, not exceeding a Calendar Month; 
or otherwife by difcharging fuch Offender. Either 
Party may appeal to the Seilions, and the Determina- 
tion there is to be final. 


An Indenture of Apprenticefhip. 


HIS Indenture made the Day and Year, &c. 

Witneffeth, That A. B. Son of, &c. Hath of bis 
own free and voluntary Will placed and bound him/felf 
Apprentice unto C. D. of, &c. to be taught in the Trade, 
Science, or Occupation of, &c. which he the faid C. D. 
now ufeth, and with him as an Apprentice to dwell, 
continue, and ferve him from the Day of the Date hereof, 
until the full End and Term of feven Years from thence 
next enfuing, and fully to be compleat and ended; during 
all which Term of Jeven Years, the faid Apprentice his 
Said Mafter well and faithfully fall ferve, his Secrets 
keep, his lawful Commands every where gladly do, Hurt 
to his faid Mafter be fhail not do, nor wilfully fuffer to 
be done by others, but of the fame to bis Power feall 
forthwith give Notice to bis faid Maffer ; the Goods of 
his faid Mafter he jall not Imbexil or Wafle, nor them 
lend without his Confent to any; at Cards, Dice, or any 
other unlawful Games, he fhail not play ; Taverns, or 
Alehoufes he foall not frequent: Fornication he fhall not 
commit, Matrimony he hall not Contra& ; from the Ser- 
wice of his faid Mafter he fhall not at any Time depart 
or abjent himfelf, without his faid Maflers Leave 
but in all Things as a good and faithful Apprentice pall 
and will demean and behave himfelf iowards his faid 
Mafter, and all bis, during the faid Term. And the 
Jaid Mafer his faid Apprentice the faid Trade, Science, 
or Occupation of, &c. which he now ufeth, with all 
Things thereunto belonging, foall and will teach and 
infirud, or cauje to be well and fufficiently taught and 
infirufted, after the bef Way and Manner that he can; 
and feall and will alb find and allow unto his faid 
Apprentice, Meat, Drink, Wafhing, Lodging and Appa- 
rel, both Linen and Woollen, and all other Neceffaries fit 
and convenient for Juch an Apprentice, during the Term 
aforefaid; and at the End of the faid Term fhall and 


will give to the faid Apprentice one new Suit of Appa- 
rel, Fc. In Witnefs, &e. 


Bppropriation, (Appropriatio, from the Fr. Appro- 
prier) Is the Annexing of a Benefice, originally Juris 
Divini & in Patrimonio nullius, to the proper and per- 
petual Ufe of fome religious Houfe, Bifhoprick, Col- 
lege, or Spiritual Perfon, to enjoy for ever. And when 
Appropriation is made, the Patron is perpetual Parfon, 
and hath perpetual Inftitution and Induétion ; for the 
Appropriation alone is a fuflicient Admiffion, Ec. 
Phwd. 499. To make an Appropriation, the King’s 
Licence is to be obtained in Chancery, the Confent 
of the Ordinary, Patron and Incumbent, where the 
Church is full; and of the Diocefan, and Patron, if 
the Benefice is void. M/owd. 496. 15 R.2. ¢.6. Ap- 
propriation made during the Vacancy of the Benefice, is 
executed immediately; and when the Church is full, 
by apt Words, the Patron is conftituted Parfon, after 
it becomes void. 11 Rep. 11. An Appropriation may 
be by the King alone, where he himfelf is Patron ; 
as when by Letters Patent he grants the Advowfon 
which he is feifed of in Right of his Crown to a Dean 
and Chapter, &c. Phd. 499. No Appropriation can 
be made without Licence of the King. 8 Rep. 11. 
Nor may it be properly unlefs to a Spiritual Perfon 
capable of the Cure: It may be toa Bilhop, Fe. and 
his Succeflors. Danv. Abr. 511. Where Appropria- 
tions are made, a Vicar is to be endowed to ferve the 
Cure: And formerly in Licences of Appropriation, it 
was exprefled that the Diocefan fhould alfo provide a 
convenient Sum.of Money to be yearly paid out of the 
Fruits, towards the Suftentation of the Poor of the Pa- 
rifh. Stat. 15 R. 2. c.6. A Vicarage endowed may 
not be appropriated; but it may be united to another 
Church, or to a Dean and Chapter, or College, with 
the King’s Confent. Hob. 307. An Appropriation can- 
not be affigned over, or furrendered to any ; nor can 
it indure longer than the Body Spiritual to which it is 
at firlt appropriated: But thofe to whom granted may 
make Leafes of the Profits. Pwd. 499. If after an 
Appropriation, a Clerk is prefented to the Bifhop, and 
inftituted and induéted, the Benefice returns to its 
former Nature, and the Appropriation is diffolved. 
7 Rep. 13. But if Leffee for Years of an Appropria- 
tion, prefents thereto, this Di/appropriation fhall not 
bind him in the Reverfion. Danv. 513. If a Feme 
endowed of an Adyowfon appropriate prefents to it, 
the Appropriation is diffolved. 1 Inf. 46. If a Man 
recovers the Advowfon in Writ of Right, this di/ap- 
propriates the Church: And Diffolution of the Spiri- 
tual Corporation difappropriates an Appropriation. Tho? 
Appropriation cannot properly be made, except to Spi- 
ritual Perfons, and their Succeffors ; yet by the Statute 
31 H. 8. the King’s Patentees (altho Laymen) are 
rendered capable of Parfonages appropriate of diffolved 
Monafteries ; but thefe are generally called Jmpropria- 
tions. Appropriations have been judged an Abufe and 
Robbery of the Church and Parith Priefts, &e. Ken- 
nets Paroch. Antig. 433. 


The Form of a Grant of Appropriation. 


Ciatis quod nos Dedimus, &Sc.' Decano EF Capitulo 

Ecclefie Cathedralis, Be. .Adwocation’ Rettorie 
Ecclefiæ Parochialis de, Sc. Habend. &F Tenend. e. 
iifdem Decano & Capitulo J fuccefforibus fuis in perpe- 
tuum, Et ulterius Sciatis per Præfentes quod nos de 
Gratia nofira fpeciali ac Authoritate nofir. Regia fupre- 
ma & Ecclefaftica, qua nunc fungimur, pro nobis, Here- 
dibus E Succefforibus nofiris Concedimus F Licentiam Da- 
mus praedi&. Decano E Capitulo © fuccefferibus fuis 
Rectoriam &F Ecclefiam predi. quando per Mortem Re- 
fignationem, vel Deprivationem, aut per aliquem alium 
modam quemcunque vacare contigerit, immediate in fuos 
proprios ufus Tenere fibi © fuccefforibus fuis in perpetium 
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Pielates to be his Officers; as for Inftance; the Biftiop 
of London is his Provincial Dean, the Bifhop of Win- 
chefer his Chancellor, the Biop of Lincoln his Vice- 
Chancellor, the Bifhop of Sakury his Precentor, the 
Bifhop of Worcefler his Chaplain, Ge. It is the Right 
of the Archbifhop to call the Bifhops and Clergy of 
his Province to Convocation, upon the King’s Writ: 
He hath a Jurifdiction in Cafes of Appeal, where 
there is a fuppofed Default of Juftice in the Ordinary ; 
and has a ftanding Jurifdi€ion over his Suffragans : 
He confirms the Election of Bifhops, and afterwards 
confecrates them, &c. And he may appoint Co- 
adjutors to a Bifhop that is grown infirm. He may 
confer Degrees of all Kinds; and cenfure and excom- 
municate, fufpend or depofe, for any juft Caule, Ga 
2 Roll. Abr. 223. And he hath Power to grant Dif- 
penfations in any Cale, formerly granted by the See of 
Rome, not contrary to the Law of God: But if the 
Cafe is new and extraordinary, the King and his 
Counfel are to be confulted. Szaz. 25 H. 8. He may 
retain eight Chaplains: And during the Vacancy of 
any See, he is Guardian of the Spiritualties. Szat. 
Ibid. and 21 H: 8. 

Archdeacon, (Archidiaconus ) Is one that hath Ec- 
clefiaftical Dignity, and Jurifdi€tion over the Clergy 
and Laity next after the Bifhop throughout the Diocefe, 
or in fome Part of it only. Archdeacons had anciently 
a fuperintendant Power over all the Parochial Clergy 
in every Deanery in their Precinéts; they being the 
Chiefs of the Deacons; Though they have no original 
Jurifdition, but what they have got is from the Bi- 
fhop, either by Prefcription or Compofition ; and Sir 
Simon Degg tells us, that it appears an Archdeacon is a 
meer Subititute to the Bifhop; and what Authority he 
hath is derived from him, his chief Office being to 
vifit and inquire, and Epifcopo Nunciare, &¥e. In an- 
‘cient Times, Archdeacons were employ’d in fervile 
Duties of collecting and diftributing Alms and Offer- 
ings; but at length by a perfonal Attendance on the 
Bifhops, and a Delegation to examine and report fome 
Canfes, and Commiffions to vifit the remoter Parts of 
the Diocefes, they became as it were Overfeers of the 
Church ; and by Degrees advanced into confiderable 
Dignity and Power. Lanfranc, Archbifhop of Can- 
terbury, was the firft Prelate in England who inftituted 
an Archdeacon in his Diocefe, which was about the 
Year 1075. And an Archdeacon is now allowed to be 
an Ordinary, as he hath a Part of the Epifeopal Power 
lodged with him. He vifits his Jurifdiétion once every 
Year: And he hath a Court, where he may inflict 
Penance, fufpend, or excommunicate Perfons, prove 
Wills, grant Adminiftrations, and hear Caufes Eccle- 
fiaftical, &c. fubject to Appeal to the Bifhop of the 
Diocefe. It is one Part of the Office of an Archdea- 
con to examine Candidates for Holy Orders; and to 
indu& Clerks within his Jurifdi€tion, upon Receipt of 
the Bifhop’s Mandate. 2 Cro, 556. 1 Lev. 193. Wood's 
Inft. 30. : 

Arches Court, (Curia de Arcubus) The chief and 
molt ancient Confiftory Court belonging to the Arch- 
bifhop of Canterbury for the Debating of Spiritual 
Caufes. It is fo called from the Church in London, 
commonly called $z. Mary Le Bow, (where it was for- 
merly held) which Church is named Bow Church from 
the Steeple which is raifed by Pillars, built erchawife, 
like fo many bent Bows. Cowel. The Judge of this 
Court is ftiled the Dean of the Arches, or Official of 
the Arches Court: He hath extraordinary Jurifdi€tion 
in all Ecclefiaftical Caufes, except what belongs to the 
Prerogative Court ; alfo all Manner of Appeals from 
Bifhops or their Chancellors or Commiffaries, Deans 
and Chapters, Archdeacons, &c. firft or laft are di- 
rected hither: He hath ordinary Jurifdi€tion through- 


out the whole Province of Canterbury, in Cafe of- 


Appeals ; fo that upon any Appeal made, he, without 
any farther Examination of the Caufe, fends out his 


Citation to the Appellee, and’ his Inhibition to the 
Judge from whom the Appeal was made. Of this fee 
more 4 Inf. 337. But he cannot cite any Perfon out 
of the Diocefe of another, unlefs it be on Appeal, &c. 
23 H.8.¢.g. In another Senfe the Dean of the 
Arches has a peculiar Jurifdiction of thirteen Parithes 
in London, called a Deanery, (being exempt from the 
Authority of the Bifhop of London) of which the Pa- 
rifh of Bow is the Principal. The Perfons concerned 
in this Court, are the Judge, Advocates, Regifters, 
Proétors, €c. And the Foundation of a Suit in thefe 
Courts, is a Citation for the Defendant to appear ; 
then the Libel is exhibited, which contains the Action, 
to which the Defendant muft anfwer; whereupon the 
Suit is contefted, Proofs are produced, and the Caufe 
determined by the Judge, upon Hearing the Advocates 
on the Law and Fact; when follows the Sentence or 
Decree thereupon. 

Archives, (Archiva, from Arca, a Cheft) The 
Rolls, or any Place where antient Records, Charters, 
and Evidences, belonging to the Crown and King- 
dom, are kept; alfo the Chancery, Exchequer-Office, 
&%c. And it hath been fometimes ufed for Repofito- 
ries in Libraries. 

Breriefiment, Surprife, Affrightment. To the 
great Arerie/ment and Effenyfement of the Common 
Law. Rot. Parl. 21 Edw. 3. 

Arierban, The Edi&t of the King, commanding 
all his Tenants to come into the Army: If they re- 
fufe, then to be deprived of their Eftates. 

A@rentare, To Rent out, or let at a certain Rent. 
— Richardus de Armeftone Ballivus Manerii de 
Kingsford, malitiofe per violentiam diftos Religiofos 
de eadem pifcaria ejecit, F ipfum Domino fuo Arentari 
fecit in 12 fol. quos idem Dominus per 6 annos recepit. 
Confuetud. Domus de Farendon, MS. fol. 53. 

Argentum Bibum, Silver Coin, or Pieces of Bul- 
lion that antiently paffed for Money. By Dome/day 
Tenure, fome Rents to the King were paid in Argento 
Aibo, common Silver Pieces of Money ; other Rents 
in Libris Urfs & Penatis, in Metal of full Weight 
and Purity: In the next Age, that Rent which was 
paid in Money, was called Blanch fearm ; and after- 
wards White-Rent; and what was paid in Provifion, 
was termed Black Mail. Spelm. Gloff. 

Argentum Wei, God's Money, i.e. Money given 
in Earneft upon the Making of any Bargain ; Hence 
comes Arles, Earneft. Adam de Frolt vendidit 
quintam partem Manerii de Berterton Henrico Scot, 
& cepit de predio Henrico tres Denarios de Argento 
Dei pre manibus. Placit. apud Caft. 2 Ed.3. ` 

Argil, or Brgoii, Clay, Lime, and fometimes 
Gravel; alfo the Lees of Wine, gathered to a certain 
Hardnefs.. Law Fr. Dig. 

Brgumentofus, A Word which fignifies Ingenious, 











mentioned by our Hiftorian Neubrigenfis. In Pidturis 
quoque opera Argumentola vocamus, Lib. 1. C. 14. 


tietumt Iebatio, An old fportive Exercife, fup- 

pofed to be the fame with running at the Quintal. 

Brma dare, To dub or make a Knight. ano Dom. 
1144. °10 Steph. Ego Brientius filius Comitis, quem 
bonus Rex Henricus zutrivit, & cui Arma dedit EF 
honorem, Æ. D. 1278. 31 Ed. 3. Arma capere is to 
be made a Knight. Kennet’s Paroch. Antig: p. 288. 
And in Walfingham, p. 507. Die Dominica in Vigilia 
Purificationis Edwardus juvenis fufeepit Atma Militaria. 
The Word Arma in thefe Places fignifies only a Sword ; 
but fometimes a Knight was made by giving him the 
whole Armour. Lanfrancus Dorobernenfis Epi/copus 
eum lorica induit, F galeam capiti impofuit, eique €F 
Regis filio Militia cingulum in nomine Dei cinxit. Or- 
dericus Vitalis, lib. 8. de Henrico, &c. 

Arma Libera, A Sword and a Lance which were 
ufually given to a Servant when he was made free. 
Leg. Will. cap. 65. 
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rma motuta, Sharp Weapons that cut, opposd 
to fuch as are blunt, which only break or bruife. 
Brat. lib. 3. Arma moluta plagam faciunt, ficut gla- 
diis &F bujufmodi: Ligna vero & lapides, brufuras, 
Orbes & ius, qui judicari non poffunt ad plagam, ad 
hoe ut inde venire poffit ad Duellum. ‘They are called 
Arma emolita by Fleta, lib.:. ¢. 33. par. 6. 

Arma Reverfata: This was when a Man was con- 
vied of Treafon or Felony: Thus our Hiftorian 
Knighton, {peaking of Hugh Spencer, tells us, Primo 
wveftierunt eum uno veflimento cum Armis fuis reverfatis. 
Lib. 3. p. 2546. 

Armifcare, Is a Sort of Punifhment decreed or 

impofed on an Offender by the Judge. Malm/b. lib. 3. 
$ 97. Walfingham, p. 430. At firt it was to carry 
“a Saddle at his Back in Token of Subjection, wiz. 
Nudis veftigiis equefirem fellam ad fatisfaciendum hume- 
ris ferret. Brompton fays, that in the Year 1176, the 
King of Scots promifed K. Hen. 2. at York, Lanceam &F 
JSellam fuam fuper Altare Sandi Petri ad perpetuam bujus 
fubjeBionis memoriam offerre. 

Wrmigeri, A Title of Dignity, belonging to fuch 
Gentlemen that bear Arms: And thefe are either by 
Curte/y, as Sons of Noblemen, eldeft Sons of Knights, 
€&¥c, Or by Creation, fuch as the King’s Servants, Sc. 
The Word Armigeri has alfo been applied to the higher 
Servants in Convents. Paroch. Antig. 576. See E/quire. 

Brmour and Arms, In the Underitanding of Law, 
are extended to any Thing that a Man wears for his 
Defence, or takes into his Hands, or ufeth in Anger 
to ftrike or caft at another. Crompt. Fuft.65. Arms 
are alfo what we call in Latin Jn/gnia, Enfigns of 
Honour; as to the Original of which, it was to di- 
ftinguifh Commanders in War; for the antient defen- 
five Armour being a Coat of Mail, &c. which covered 
the Perfons, they could not be diflinguifhed, and there- 


| fore a certain Badge was painted on their Shields, 


which was called Arms; but not made hereditary in 
Families till the Time of King Rich. 1. on his Expe- 
dition to regain Ferufalem from the Turks: And be- 
fides Shields with 4rms, they had a Silk Coat drawn 
over their Armour, and afterwards a ftiff Coat, on 
which their ms were painted all over, now the 
Herald’s Coat of Arms. Sid. Rep. 352. By the Com- 
mon Law it is an Offence for Perfons to go or ride 
armed with dangerous and unufual Weapons: But Gen- 
tlemen may wear common 4rmour according to their 
Quality, ce. 3 Inf. The King may prohibit Force 
of Arms, and punifh Offenders according to Law ; and 
herein every Subjeét is bound to be aiding. Star. 
7 Ed. 1. None fhall come with Force and Arms be- 


, fore the King’s Juftices, nor ride armed in Affray of 


the Peace, on Pain to forfeit their Armour, and fuffer 
Imprifonment, @c. 2 Ed. 3. c. 3. 

Benalta, Arable Grounds. This Word is men- 
tioned in Domefday, ‘Tit. Effex. 

@rnatdia, Arnoldia; A Sort of Difeafe that makes 
the Hair fall off, like the Aspecia, or like unto a 
Diftemper in Foxes. Deinde uterque Rex incidit in 
egritudinem quam Arnaldiam vocant, in gua ipfi ad 
mortem ufque laborantes capillos Juos depofuerunt. Rog. 
Hoveden, p. 693. 

Bromatarius, (Lat.) A Word often ufed for a 
Grocer, but held not good in Law Proceedings. 1 Vent. 
142. 
Sbon or Arpent, Signifies an Acre, or Furlong of 
Ground: And according to the old French Account in 
Domefday-Boolk, 100 Perches make an Arpent. The 
moft ordinary Acre, called 7’ Arpent de France, is One 
hundred Perches fqeare : But fome account it but half 
an Acre. Septem acras terre SF unum Arpentum 
que me contingebant per Efchaietam. Ex Reg. Priorat. 
de Wormiley, fol. 7. Where Arpen feems to be fome 
Quantity lefs than an Acre. Arpentator, a Meafurer 
or Surveyor of Land. 





Brquebuls, (Fr. Arguebufe) A Mort Hand-Gun, a 
Caliver or Pitol; mentioned in fome of our ancient 
Statutes. Law. Fr. Dig. 

@Mrrackh. The fame Duty and Excife payable for 
Brandy and Foreign Spirits, and no more, fhall be 
paid for Arrack imported from the Faft- idies; and 
the like Allowance to be made on Exportation, &c. 
Sater Ge. 2. C14. 

Arraiatio Peditum, Is ud in Par. 1 Ed. 2. for 
the Arraying of Foot Soldiers. 

Arvaters, (Arratatores) Such Officets as had the 
Care of the Soldiers Armour, and whofe Bufinefs it was 
to fee them duly accoutred. Stat. 12 R.2.¢.6. In 
feveral Reigns Commiffioners have been appointed for 
this Purpofe. l 

Wrraign, (from the French Arranger, to fet a 
Thing in Order) Hath the fame Signification in Law : 
But the true Derivation is from the French Arraifon 
ner, i. e. Ad rationem ponere, to call a Man to antwer 
in Form of Law. A Prifoner is arraigned, when he 
is indi€ted and brought to Trial: And to arraign a 
Writ of Affife, is to caufe the Demandant to be called 
to make the Plaint, in fuch Manner as the Tenant 
may be obliged to anfwer. 1 Inf. 262. Bat no Man 
is properly arraigned but at the Suit of the King, 
upon an Indiétment found againit him, or other Re- 
cord; wherewith he is to be charged: And this Ar- 
raignment is to take Care that the Prifoner do appear 
to be tried, and hold up his Hand at the Bar, for the 
Certainty of the Perfon, and plead a fufficient Plea to 
the Indiétment. 1 Jnf?. 262, 263. The Prifoner is 
to hold up his Hand only in Treafon and Felony; 
but this is ohly a Ceremony : If he owns that he is the 
Perfon, it is fufficient without it; and then upon his 
Arraignment his Fetters are to be taken off; and he is 
to be treated with all the Humanity imaginable. 2 inf. 
315. 3 Inft.35. If in Action of Slander for calling 
one Thief, the Defendant juftifies that he ftole Goods, 
and Iffue is thereon taken; if it be found for the De- 
fendant in B. R. and for Felony in the fame County 
where the Court fits, or before Juflices of Afife, &c. 
he fhall be forthwith arraigned upon this Verdiét of 
twelve Men, as on an Indiétment. 2 Hales Hif. P. 
C.151. The Pleas upon Arraignment are either the 
General Hfue, Not Guilty ; Plea in Abatement, or 
in Bar; and the Prifoner may: demur to. the Indiét- 
ment; alfo he may confefs the Fact, but then the 
Court has nothing more to do than to proceed to 
Judgment againft him. If he flands mute, and doth 
not put himfelf upon Trial, he fhall fuffer the Pe- 
nance Pain fort & dure, in Cafes of Felony, Wc. 
3 Inf. 217. By the Common Law, if a Principal is 
acquitted or is pardoned, or dies, the Acceffary fhall 
not be arraigned. But vide Stat. 1 Ann. cap. Q. and 
Word Acceffary. For the Solemnity of the Arraign- 
ment and Trial of a Prifoner, fee Dalt. chap. 185. 


$. 515. 
Array, (Arraya, five Arraiamentum) An old Fr. 


Word fignifying the Ranking or fetting forth of a 
Jury of Men impanelled upon a Caufe. 18 H. 6. 
c.14. And when we fay to array a Panel, That is, 
to fet forth the Men impanelled one by another. 
F. N. B. 157. To challenge the Array of the Panel, 
is at once to except againft all the Perfons errayed or 
impanelled, in Refpeét of Partiality, Fe. 1 Inf. 156. 
If the Sheriff be of Affinity to either of the Parties ; 
or if any one or more of the Jurors are returned at 
the Nomination of either Party; or for any other 
Partiality; the Array fhall be guafbed. The Word 
Array alfo relates in a particular Manner to military 
Order,’as to condu@ Perfons armed, &c. Svar. 14 
Car. 2. cap. 3. 

Arrearages, (Arreragia) From the French Arriere, 
retro, behind, is taken for Money unpaid at the due 
Time, as Rent behind; the Remainder due on an Ac- 

I count, 
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count, or a Sum of Money remaining in the Hands of 
an Accountant. When 4rrears of Rent are prefumed 
in Law to be fatisfied, vide Acceptance. 

Brrettatus, One fufpected of any Crime. 
Si autem aliquis arreCtatus fuerit de morte alicujus peri- 
clitantis capietur ZF imprifonetur, Offic. Coronat. 
Spelm. Gloif. 

Brrenatus, Arraigned, accufed, Stephanus Ra- 
bax, Vic. Leiceft. arrenatus & ad rationem pofitus de boc 
quod, CSc. Rot. Parl. 21 Ed. 1. 

Arventation, (from the Spanith Arrendare) Is as 
much as dd certum redditum dimittere; and it fignifies 
the Licenfing an Owner of Lands in the Foreit, to 
inclofe them with a low Hedge and {mall Ditch, ac- 
cording to the Afife of the Foreft, under a yearly 
Rent: Saving the Arrentations is a faving Power to 
give fuch Licences. Ordin. Forefe, 34 Ed. 1. 

Wree, (Arreflum) Cometh of the French Word 
Arrefier, to ftop, or flay. It is a Reftraint of a Man’s 
Perfon, obliging him to be obedient to the Law: And 
it is defined to be the Execution of the Command of 
{fome Court of Record, or Officer of Juftice. An 4r- 
ref? is the Beginning of Imprifonment, where a Man 
is fif taken, and reftrained of his Liberty, by Power 
or Colour of a lawful Warrant: Alfo it fignifies the 
Decree of a Court, by which a Perfon is arrefled. 
2 Shep. Abr: 299. None fhall be arrefled for Debt, 
Trefpafs, &c. or other Caufe of Action, but by Vir- 
tue of a Precept or Commandment out of fome Court: 
But for Treafon, Felony, or Breach of the Peace, any 
Man may arref without Warrant or Precept. Terms 
de Ley 54. Perfons prefent at the Committing of a 
Felony, muft ufe their Endeavours to apprehend the 
Offender, under Penalty of Fine and Imprifonment. 
3 Inf.117. 4 Inf.177. The King cannot command 
any one by Word of Mouth to be arreffed; but he muft 
do it by Writ, or Order of his Courts, according to 
Law: Nor may the King arref any Man for Sufpi- 
cion of ‘Treafon, or Felony, as his Subjects may ; 
becaufe if he doth wrong, the Party cannot have 
Action againft him. 2 Inf. 186. After Prefentment 
or Indiétment found in Felony, &c, the firft Procefs 
is a Capias, to arre? and imprifon the Offender: And 
if the Offender cannot be taken, an Exigent is awarded 
in order to Outlawry. H. P. C. 209. When a Per- 
fon is apprehended for Debt, &c. he is faid to be 
arrefied: And Writs exprefs Arreff by two feveral 
Words Capias and Attachias, to take and catch hold 
of a Man; for an Officer muft adtually lay hold of a 
Perfon, befides faying he arre/s him, or it will be no 
lawful Arreft. 1 Lill, Abr. 96. If a Bailiff be kept 
off from making an drref, he fhall have an A&ion 
of Afiaule: And where the Perfon arreffed makes Re- 
fiftance, or aflaults the Bailiff, he may jultify Beating 
of him. If a Bailiff touches a Man, which is an 
rrejt, and he makes his Efcape, it isa Refcous, and 
Attachment may be had againft him. 1 Sa/k. 79. If 
a Bailiff lays hold of one by the Hand (whom he had 
a Warrant to arref) as he holds it out at the Window, 
this is fuch a Taking of him, that the Bailiff may 
juftify the Breaking open of the Houfe to carry him 
away. 1 Vent. 306. When a Perfon has committed 
Treafon or Felony, &Fe. Doors may be broke open to 
arref the Offender ; but not in Civil Cafes, except it 
besin Purfuit of one arrefed; or where a Houle is 
recovered by Real Adtion, to deliver Poffefion to the 
Perfon recovering. Phwd. 5 Rep. gt.. Action of 
Trefpafs, &c. lies for breaking up a Houfe to make 
Arref in a Civil A&ion. Mod. Caf 105. But if it 
appears, a Bailiff found an outer Door, €c. open, ’tis 
faid he may open the inner Door to make an Arref. 

" Comber. 327. ` An Arref in the Night, as well as the 
Day, is lawful. 9 Rep. 66. And every one is bound 
by the Common Law to afit not only the Sheriff in 
the Execution of Writs, and making Arrefs, Sc. but 
alfo his Bailiff that hath his Warrant todo it. 2 Inf. 











193. A Bailiff upon an Arreff ought to thew at whofe 
Suit, out of what Court the Writ iffues, and for what 
Caufe, (ce. but this is when the Party arreffed, fub- 
mits himfelf to the Ærrefl: A Bailiff {worn and known, 
need not fhew his Warrant, though the Party demands 
it; nor is any other fpecial Bailiff bound to thew his 
Warrant, unlefs it be demanded. g Rep. 68, 69. An 
Arreft without fhewing the Warrant, and without tel- 
ling at whofe Suit, until the other demanded it, was 
held legal; and that this need not to be done until the 
Party obeyed and demanded the fame. Cro. Fac. 485. 
Sheriffs are not to grant Warrants for Ærrejls, before 
the Receipt of the Writs; if.they do, they fhall for- 
feit 10/7. and Damages, and pay a Fine to the King. 
Stat. 43 Elix. c.g. And every Warrant to iffue upon 
any Writ to arref any Perfon, fhall have the fame 
Day and Year fet down thereon as on the Writ, under 
the like Penalty of 107. Srat. 6 Geo. 1. ¢. 21. If an 
A&ion is entered in one of the Compters of London, a 
City Serjeant may arvef the Party without the She- 
riff’s Warrant. 1 Lill. Abr. 94. And by the Cuftom 
of London, a Debtor may be arrefled before the Money 
is due, to make him find Sureties; but not by the 
Common Law. 1 Ne//. Abr. 258. By Stat. 29 Car. 
2. ¢. 7. No Writ, Procefs, Warrant, &c. (except in 
Cafes of Treafon, Felony, or for Breach of the Peace) 
fhall be ferved on a Sunday ; on Pain that the Perfon 
ferving them fhall be liable to the Suit of the Party 
grieved, and anfwer Damages, as if the fame had been 
done without Writ: An Aétion of Falfe Imprifonment 
lies for Arreff on a Sunday, and the Arref is void. 
1 Salk. 78. A Defendant was arrefled on a Sunday by 
a Writ out of the Mar/balfea; and the Court of B. R. 
being moved to difcharge him, it was denied; and he 
was directed to bring Aétion of Falfe Imprifonment. 
5 Mod. Rep. 95. The Defendant being taken upon a 
Sunday, without any Warrant, and locked up all that 
Day, on Monday Morning a Writ was got againft him, 
by which he was arrefed; it was ruled, that he might 
have an Aétion of Falfe Imprifonment, and that an 
Attachment fhould go againft thofe who took him on 
the Sunday. Med. Caf 96. Attachments have been 
often granted againft Bailiff; for making AÆrrefis on 
Sunday: But Affidavit is ufually made, that the Party 
might be taken upon another Day. 1 Mod. 56. A 
Perfon may be retaken on a Sunday, where arrefied the 
Day before, Ge. Mod. Caf. 231. And a Man may 
be taken on a Sunday on an Efcape Warrant; when he 
goes at Large out of the Rules of the King’s Bench or 
Fleet Prifon, e. Stat. 5 Ann. c.9. Alfo Bail may 
take the Principal on a Sunday, and confine him till 
Monday, and then render him; tho’ a Plaintiff may 
not arref the Defendant on a Sunday. 1 Ne// 258. If 
a wrong Perfon is arrefed; or one for Felony, where 
no Felony is done, &c. it will be Falfe Imprifonment, 
liable to Damages. Attornies, &c. for Vexation; ma- 
licioufly caufing any Perfon to be arrefled, where there 
is no Caufe of Suit, &c. fhall fuffer fix Months Im- 
prifonment, and before difcharged pay treble Dama- 
ges, and forfeit 10/. Szat. 8 Eliz. c. 2. A Bailiff 
having a Writ to arref Æ. B. comes up to another 
Perfon, and afks him if his Name be 4. B, and he 
anfwers that it is, whereupon the Bailiff arrefs him, 


it will be a Falfe Arref?, for which Action lies. Lane: 


49. And if a Warrant be to take 4. the Son of B. 
and the Bailiff makes an 4rre? on the Son of D. who 
indeed is the right Perfon intended, but not the Party 
within his Warrant, it will be falfe Imprifonment. 
Ibid. The Bailiff’s Fee for an Arref, by an ancient 
Statute, is but Four Pence, and the Sheriff’s Twenty 
Pence: And Bailiffs cannot legally take any Thing but 
what is allowed by this Statute, and other fubfequent 


Aas. For taking Fees not warranted by Law, they 


fhall render treble Damages to the Party grieved, and 
incur a Forfeiture of 40 /. Stat. 23 Hen, 6. cap. 10. 
No Bailiff, or other Officer, fhall carry any Perfon 

under 








AR 





AK 





under Arref, to any Tavern, Alehoufe, &c, without 
his Confent; fo as to charge him with any Beer, Ale, 
Wine, &c.- but what he fhall freely call for: Nor fhall 
demand or receive more from- him for the Arref or 
Waiting, than by Law ought to be, until an Appear- 
ance procured, Bail found, &c. Nor take or exact any 
more for keeping fuch Perfon out of Prifon, than what he 
` fhall of his own voluntary Accord truly give; nor take 
more for Lodging than what is reafonable, or fhall be 
adjudged fo by the next Juftice of Peace. Svat. 22 & 
23 Car. 2. cap. 2. And by a late AQ, Bailiffs, Gc. 
are not to carry any Perfon arreffed to a Tavern, Ale- 
houfe, &'c. or the private Houle of fuch Officers, with- 
out the free and voluntary Confent of the Party; nor 
carry fuch Perfon to Prifon within twenty-four Hours 
from the Time of the Aref; or take any Reward for 
keeping him out of Gaol, &c. Stat. 2 Geo. 2. cap. 
22. But if a Perfon arrefed refufe to be carried to 
fome convenient Houle of his own Nomination, &&¥c. 
to be kept in fafe Cuftody during the twenty-four 
Hours betore carried to Prifon, then the Sheriff’s OM- 
cer, Ĝe. may immediately convey him to Gaol, to 
prevent an Efcape. 3 Geo. 2. c. 27. Peers of the 
Realm, Members of Parliament, &c. may not be ar- 
refied, unlefs it be in Criminal Cafes; but the Procefs 
againft them is to be Summons, Diftrefs infinite, &c. 
12 W. 3. ¢. 3. Alfo Corporations and Companies 
muft be made to appear by Difringas, and cannot be 
arrefted. Finch 353. 3 Salk. 46. . Perfons attending 
upon any Courts of Record, on Bufinefs there, are to 
be free from Arrefs. 3 Inf. 141. A Clerk of the 
Court óught not to be arrefed for any Thing which 
is not Criminal, becaufe he is fuppofed to be always 
prefent in Court to anfwer the Plaintiff. 1 Zi//. 94. 
Arrefs are not to be made within the Liberty of the 
King’s Palace: Nor may the King’s Servants be ar- 
refied in any Place, without Notice firft given to the 
Lord Chamberlain, that he remove them, or make 
them pay their Debts. Ambafladors Servants, Gc. 
freed from 4rrefts; vide Ambaffador, No Arrefis are 
to be generally in Wales, the Counties Palatine, &c. 
by Writs iffuing from Weffminfer-Hall. If a Debt 
be under ro /. on Procefs out of a fuperior Court, or 
405. in an inferior Court, tHe Defendant fhall not be 
arrefied, but be ferved perfonally with a Copy of the 
Procefs; and if he do not appear at the Return there- 
of, the Plaintiff inay enter an Appearance for him, and 
proceed, Sc. Stat. 12 Geo. 1. c. 29. The Fee for 
making and ferving the Copy of Procefs, taken by 
Attornies, Bailiffs, &'c.’ fhal] be 5s. out of the Supe- 
rior Courts, and 1s. the inferior Courts: And no 
{pecial Writ fhall be fued out, unlefs the Caufe of Ac- 
tuon be 10/. or above, on Pain of 10/7. and the Pro- 
ceedings thereon to be void, by Svat. 5 Geo. 2. c. 27. 
This Statute and the Stat. 12 Geo. 1. c. 29, are made 
perpetual by the Stat. 21 Geo. 2. c. 3. A Bill was 
lately brought into Parliament, for the more eafy Re- 
covery of {mall Debts in a fummary Way, the Deter- 
mination to be by the Judges of Afife, &c. without 
any Writ of Arref, or Trial by Juries, in like Man- 
ner as on the Eng/ifh Bill for recovering Debts under 
10/. in Ireland; but there were many Petitions againit 
his Bill, from’ Corporations for preferving their ancient 
Trials, and from Officers of Courts, &c. whereupon 
it ftopp’d in the Houfe of Lords, and did not then pafs. 
Anno 3 Geo. 2. 

Brretk of Judgment, To move in Are? of Judg- 
ment, is to thew Caufe why Judgment fhould be ftaid, 
notwithflanding Verdict given; for in many Cales, 
though there be a Verdiét, no Judgment can be had. 
And the Caufes of Arref of Judgment, are Want of 
Notice of Trial; where the Plaintiff before Trial treats 
the Jury; the Record differs from the Deed pleaded ; 
for material Defe& in Pleading; where Perfons are 
mifnamed ; more is given and found by the Verdiét, 
than laid in the Declaration ; or the Declaration doth 





not lay the Thing with Certainty, ĉc. And here all 
Matters of Faét are to be made out by proper Affida- 
vits. Comp. Attorn. 329, (Fc. Judgment may be ar- 
refted for good Caule in Criminal Cafes, as well as 
Civil; if the Indiétment be infufficient, ce. 3 nf. 
z10. Four Days are allowed to move in Arreff of 
Judgement; and the Defendant hath all the Term 
wherein the Verdi& was given to {peak any Thing to 
arieft it, if the Plaintiff hath not given his four Days 
Rule, and figned his Judgment; after which he is 
put to his Writ of Error. 2 Lill. 93. On Motion in 
Arreft of Judgment, if the Court be divided two Judges 
againit avo, the Plaintiff muit have his Judgment; 
unlefs a Rule be made at firt to Ray all Proceedings, 
until the Court otherwife order, ec. 2 Lill. Abr. 118. 
See Feofails and Judgment. Arrefi of Enqueft is to 
plead in Arreit of taking the Enquelt, upon the for- 
mer Iflue, and to thew Caule why an Enqueft fhould 
not be taken. Bro. Tit. Replead. 

Brrettandis bonis ne difipentur, A Writ which 
lies for a Man whofe Cattle or Goods are taken by 
another, who during the Conteft doth or is like to 
make them away, not being of Ability to render Sa- 
tisfattion. Reg. Orig. 126. 

BrerefLando ipfum qui Pecuniam Wecepit, &c. 
Is a Writ that lieth for apprehending a Perfon who 
hath taken the King’s Preft- Money to ferve in Wars, 
and hides himfelf when he fhould go. Reg. Orig. 24. 

@rrefko fatto fuper bonis MWercatozuin Wiicni- 
genozum, A Writ which lies for a Denizen againtt 
the Goods of Aliens found within this Kingdom, in 
Recompence of Goods taken from him in a Foreign 
Country, after Denial of Rettitution. Reg. Orig. 129. 
This the ancient Civilians called C/grigatio; but by 
the Moderns it is term’d Reprifalia. 

Brvetted, drrefatus, quafi, ad refum vocatus, Is 
where a Man is conven’d before a Judge, and charged 
with a Crime. Staundf. PI. Co. 45. And it is fome- 
times ufed for Imputed or laid unto; as no Folly may 
be arretted to one under Age. Littleton, cap. Remitter’. 
Chaucer ufeth the Verb Arretteth, that is, lays Blame, 
as it is interpreted, Braéfon fays, Ad reum babere 
MalefaGorem, i. e. To have the Malefactor forth-co-.. 
ming, fo as he may be charged, and put to his Trial. 
Bradt. lib. 3. tra@. 2. cap. 10. And in another Place, 
ReGatus de morte hominis, charged with the Death of 
a Mag. From hence it may with fome Reafon feem, 
that the Word is the fame with Regum. 

@rvows. By an ancient Statute, all Heads for 
Arrows fhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Imprifon- 
ment: And to be marked with the Mark of the Ma- 
kep. Stat, 7 AN 6.175 ; 

rrura, In the black Book of Hereford, D 
operationibus Arroræ, fignifies Days Works of Plough- 
ing; for ancienily Cuitomary Tenants were bound 
to plough certain Days for their Lord. Una Arrure, 
one Day’s Work at the Plough: And in Wilire, 
Earing is a Day’s Ploughing. Paroch. Antig. p. 401. 

Arfon, (from Ardeo to burn) Is Houfe-burning, 
which is Felony at Common Law. 3 inf. 66. It 
mult be malicioufly and voluntarily, and an actual 
Burning; not putting Fire only into a Houfe, or any 
Part of it, without Burning: But if Part of the Houfe 
is burnt; or if the Fire doth burn, and then goeth out 
of itfelf, itis Felony. 2 Jnf.188. H. P: C. 85. The 
Burning of a Frame of a Houfe, is not accounted 
Houle burning, becavfe the Frame of a Houle cannot 
come under the Word Domus, which is neceffary in 
every Indi€tment for ron: And it mutt be the Houfe 





of another; for if a Man burns his own Houfe only, 


though with Intention to burn others, it is not Felony, 


-but a.great Mifdemeanour, punifhable with Fine, Pil- 


lory, &c. If a Houle is fired by Negligence or Mif- 
chance, it cannot amount to Arfon. 3 Inf. 67. H.P.C. 


, 85. Where one burns the Houfe of another, if it be 


not 
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not wilful and malicious, ’tis no Felony, but only 
Trefpafs: Therefore if 4. fhoot unlawfully in a Gun, 
at the Cattle or Poultry of B. and by Means thereof 
fets another’s Houfe on Fire, this is not Arfons for 
though the A& he was doing was unlawful, yet he had 
no Intent to burn the Houfe. 1 Hale's Hif. P. C. 
569. By Svat. 23 H. 8.¢. 11. Burning of Houfes, 
or Barns wherein any Corn is, is Felony without Be- 
nefitof Clergy. And the Stat, 22 & 23 Car. 2 ¢. 7. 
makes it Felony to fet Barns, Stables, Stacks of Corn, 
Hay, ce. on Fire in the Night time, or any Out- 
houles, or Buildings: But the Offender may be tranf- 
ported for feven Years. By 6 Anne, c. 31. Servants 
through Negligence or Careleffnefs, fetting on Fire 
any Dwelling houfe, or Out-houfe, fhall forfeit 1007. 
to be levied by Warrant of two Juftices, and paid to 
the Churchwardens of the Parifh, to be diftributed to 
the Sofferers by the Fire; or on Default fhall be fent 
to the Houfe of Correétion, and there kept to hard 
Labour eighteen Months, &c. 


Form of an Indictment for Arfon or Houfe-burning. 


HE Jurors, &c. upon their Oath prefent, that 
A. B. date of, &c. on the Day, &c. in the Year, 
&c with Force and Arms, betaveen the Hours, &c. 
came unto the Houfe of C. D. of, &c. aforefaid, in the 
faid County, Gentleman, (the faid Houfe being in the 
; fame County) and with a lighted Candle, which the faid 
A. B. then and there held in his Hand, &c. of his Ma- 
lice forethought, did felonioufly fet on Fire the faid Houfe, 
by which Means it was then and there intirely burnt 
down; and fo the faid A. B. on the Jaid Day of, &c. 
in the fame Year above-mentioned, at, &c. aforefaid, in 
the faid County, voluntarily and of bis forethought Ma 
lice, felonioufly did fet on Fire and burn down the Houfe 
aforefaid, in the Manner and Form above-mentioned, 


againff the Peace of our faid Lord the King, &c. 


Arfer in le maine, Burning in the Hand, is the 
Punifhment’ of Criminals that have the Benefit of 
Clergy. Terms de Ley. 

Brfura, The Trial of Money by Fire, after it was 
coined. In Dome/day we read, Reddit. çol. ad Arfu- 
ram, which is meant of lawful and approved Money, 
whofe Allay was tried by Fire. i 

Art and Part, Is a Term ufed in Scotland Gnd 
the North of England; when one charged with a 
Crime, in committing the fame was both a Contriver 
of, and acted his Part in it. : 

Arthel, A Briti Word, and more truly written 
Arddel, fignifying to avouch ; as if a Man were taken 
with ftolen Goods in his Hands, he was to be allowed 
a lawful Arthe/ (or Vouchee) to clear him of the Fe- 
lony: It was Part of the Law of Howel Dda; ac- 
cording to whofe Laws every Tenant holding of any 
other than of the Prince or Lord of the Fee, paid a 
Fine pro defenfione Regia, which was called Arian 
Ardbel. The Privilege of Arthel occafioning a Delay 
and Exemption of Criminals from Jultice, Provifion 
was made againit it by Statute 26 H. 8. c. 6 

ABrticuli Cleri, Articles of the Clergy, are Statutes 
containing certain Articles relating to the Church and 
gerer and Caufes Ecclefiaftical. 19 E. 2. and 14 


. 3. 
Brticulus, An Article, or Complaint, exhibited. 


by Way of Libel, in a Court Chriftian. Sometimes 
the Religious bound themfelves to obey the Ordinary, 
without fuch formal Procefs: As Az. Dom. 1300. 
The Prior and Convent of Burcefer fubmitted them- 
felves to the Official of Lincoln, ec Quod poffint 
cos et eorum Succeffores per omnem cenfuram Ecclefiafticam 
ad omnium & fingulorum pramiffirum obfervationem abf- 

| que Articuli, feu Libelli, petitiont, FP quocungue firepitu 

| judiciali compellere. Paroch. Antig. p. 344. 
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Artificerg, Are taken for fuch as are Mafters 
of their Arts, or whofe Calling and Employment doth 
confift chiefly of bodily Labour. And if Artificers or 
Workmen confpire not to do any Work but at cer- 
tain Prices, &¥c. they are liable to Penalties by the 
Statute 2 @& 3 Ed. 6. c. 15. A Stranger 4rtificer in 
London, &c. Shall not keep above two Strangers Ser- 
vants; but he may have as many E£xg/j Servants 
and Apprentices as he can get, Stat. 21 H.8. Arti- 
ficers in Wool, Iron, Steel, Brafs or other Metal, &c. 
Perfons contraéting with them to go out of this King- 
dom into a Foreign Country, fhail be fined not.exceed- 
ing 1004. and be imprifoned three Months: And 
Engljp Artificers going abroad, not returning in fix 
Months after Warning given by our Amtafladors, &c. 
fhall be difabled to hold Lands by Defcent or Devile, 
be incapable to take any Legacy, &c. and deem’d 
Aliens. Stat. 5 Geo. 1. c. 27. By the Seat. 23 G. 
2. c. 13. Pertons convicted of feducing Artificers in 
the Manufaétures of Great Britain or Ireland, out of 
the Dominions of the Crown of Great Britain, to for- 


feit 500/, and to be imprifoned for 12 Months, for ; 


the fecond Offence, to forfeit 10007. and be impri- 
foned two Years. Profecution to be commenced with- 
in 12 Months after the Offence committed. 

Brundinetum, A Ground or Place where Reeds 
grow. 1 Inf. 4. And it is mentioned in the Book 
of Domefday. 

Arbvil- Supper, A Feaft or Entertainment made at 
Funerals, in the North Part of England: Arvil Bread 
is the Bread delivered to the Poor at Funeral Solemni- 
ties. Cowel. And Arvil, Arval, Arfal, are ufed 
for the Burial or Funeral Rites; as, 


Come bring my Ferkin Tibb, PH to the Arvil, 
Yon Man’s dea Seuy Seoun, it makes me Marvil. 


Yorkhire Dial. p. 58. 


BleeKerium, Archiflerium, Arcifterium, Aciflerium, 
Aliyfterium, Architrium) Is a Greek Word and fignifies 
a Monaftery. It often occurs in our old Hiftories. 
Du Cange. 

Prach, or Afath, Was a Cultom of Purgation, 
ufed of old in Wales, by which the Party accufed did 
clear himfelf by the Oaths of 300 Men, It is men- 
tioned in ancient MSS. and prevailed till the Time of 
Hen. 5. when it was abrogated. 1 H.5.¢. 6. 

Affatt, (Affartum) Fr. Affartir, to make plain. 
Affartum efè quod redactum eff ad Culturam. Fleta, lib. 
4. cap. 21. And the Word Afartum is by Spelman 
derived from Exertum, to pull up by the Roots; for 
fometimes ’tis wrote Efart. Others derive it from 
Exaratum, or Exartum, which fignifies to plough or 
cut up. Manwood, in his Fore? Laws, fays it is am 
Offence committed in the Foreft, by pulling up the 
Woods by the Roots, that are Thickets and Coverts 
for the Deer, and making the Ground plain as ara- 
ble Land: This is efteemed the greateft Trefpa{s that 
can be done in the Foreft to Vert or, Venifon, as it 
contains in it Wafle and more; for, whereas Wafte of 
the Foreft is but the Felling down the Coverts which 
may grow up again, d/fart is a Plucking them up by 
the Roots, and utterly Deftroying them, fo that they 
can never afterwards fpring up again. And this is 
confirmed out of the Red Book in the Exchequer, in 
thefe Words Affarta wero dicuntur que apud 
Jfidorum occifiones nuncupantur, quando Foreflæ nemora 
vel Dumeta, pafiuis ÊF latibulis ferarum opportuna, fuc- 
ciduntur: Quibus fuccifis © radicitus avulfis, terra 
fubvertitur F excolitur. But this is no Offence 
if done with Licence; and a Man may by Writ of 
Ad quod damnum fue out a Licence to afart Ground in 
the Foreft, and make it feveral for Tillage. Reg. 
Orig. 257. Hence Lands are called afarted: And 
formerly Affart Rents were paid to the Crown for 
Foreft Lands affarted. Stat. 22 Car, 2. ¢, 6. Affart: 
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ments feem to be ufed in the fame Senfe in Rot. Parl. 


Of Afart you may read more in Cromp. Furif. p. 203. 
And Charta de Forefla, Anno 9 H.3. ¢. 4. Manwood, 
part i. p. 171. 

Blautt, ( Afultus) From the Fr. Verb Afayler, 
Signifies a violent Injury offered to a Man’s Perfon, 
of a more extenfive Nature than Battery; for it may 
be committed by offering a Blow, or by a terrifying 
Speech. Lamb. Eiren. lib. 1. cap. 3. The Feuditts 
define Afault thas: Affultus eff impetus in Perfonam 
aut locum, five hoc pedibus fiat, vel equo, aut machinis 
aut quacunque alia re affiliatur. Zafius de Feud. pag. 
10. num. 38. And Afilire ef vim adferre. Lib, Feud. 
1. tit. ç. Se. 1. Alfo the Lat. Afultus is ufed in 
this Senfe in the Laws of Edw. Confef cap. 12. To 
ftrike a Man, though he be not hurt with the Blow, 
is an 4fau/t: And to ftrike at a Perfon, notwithftand- 
ing he be neither hit nor hurt, hath been fo adjudged. 
22 Lib. Af. pl. 60. For Afault doth not always ne- 
ceflarily imply a Hitting, or Blow; becaufe in Tref- 
pafs for fault and Battery, a Man may be found 
Guilty of the Afault, and excufed of the Battery. 
25 Ed. 3. c. 24. Ifa Perfon in Anger lift up or 
ftretch forth his Arm, and offer to ftrike another; or 
menace any one with any Staff or Weapon, it is Tref- 
pab and 4fauit in Law: And if a Man threaten to 
beat another Perfon, or lie in Wait to doit, if the 
other is hindered in his Bufinefs, and receives Lofs 
thereby, Action lies for the Injury. Lamb. hb. 1. 
22 Af. pl. 60. Where a Man affanits any Perfon, 
beats, or doth him any Manner of Violence, either 
with Hand, Foot, or Weapon; or throws any Thing 
at him, Drink in his Face, &c. whereby he is hurt ; 


‘it is fuch an fault for which Action may be brought, 


and Damages recovered. Comp. Attorn. 133. But to 
lay Hands gently upon another, not in Anger, is no 
Foundation of an Action of Trefpafs and 4fauit: The 
Defendant. may juitify Molliter manus impofuit. And 
a Man may jultify an 4fault in Defence of his Per- 
fon, or Goods; or of his Wife, Father, Mother, or 
Matter ; or for the Maintenance of Juftice. Bra. 9 
E. 4. 35 Hen.6.¢.51. Alfo in Cafes of Afault, for 
the dfault of the Wife, Child, or Servant, the Huf- 
band, Father, and Mafter, may have Aétion of Tref- 
pals. Where a Man is afaulted, and he hath no 
Witneffes to prove the fame, or in other Cafes, the 
Party offaalied may bring an Information in’ the 
Crown Office; and not have common Aétion of Tref 
pafs. Vide Stat. 4 5 W. & M. ¢. 18. which re- 


quires Recognizances to be taken to profecute with 


Effect, Sc. When any 4fauit is made on a Member 
of Parliament, Proclamation fhall be made, that the 
Party offending furrender himfelf into P. R. Se. 11 
H 6. If any Perfon afault a Privy Counfellor, in 
the Execution of his Office, it is Felony. Svat. g Ann. 
¢.16. Affaulting Perfons in a forcible Manner, with 
Intent to commit Robbery, is made Felony and Tranf- 
portation, by Stat. 7 Geo. 2. ce. 21. And Affaulting 
or Threatning a Counfellor at Law, or Attorney em- 
ployed in a Caufe againt a Man; ora Juror giving 
Verdi& againft him; his Adverfary for fuing him, 
€¥c. is punifhable on an Indi&tment, by Fine and Im- 
prifonment, for the Contempt. 1 Hawk. 58. 


An Indi&iment for an Affault. 


Wilts, f. S HE Jurors, &e. prefent, that C. D. 

gi of the Parif of, &e. in the faid Coun- 
ty, Black/mith, on the Day, &c. in the Seventh Year of 
the Reign, &c. at the Parifb aforefaid in the faid Coun- 
ty, with Force and Arms, made an Affault in and upon 
A. B. then and there being in the Peace of God, and of 
our faid Sovereign Lord the King; and then and there 
beat, wounded, and evilly treated the faid A. B. fo that 
his Life was defpaired of, and other Injuries then and 





there did to him, to the great Damage of bim the faid 
A. B. and againft the Peace of our faid Lord the now 
King, bis Crown and Dignity. 


Diap f Weights and Meafures, (from the Fr. E/zy, 
i. e. a Proof or Trial) Is the Examination of Weights 
and Meafures, by Clerks of Markets, &¢. Reg. Orig. 
279. Ac Affifam &F Affaiam Panis, Fini, & Cer- 
vifie. Paten. 37H. 8. Tho. Marrow. 

Bfiaper of the Ring, ( Afayator Regis) An Officer 
of the King’s Mint, for the Trial of Silver; he is in- 
differently appointed between the Mafter of the Mint 
and the Merchants that bring Silver thither for Ex- 
change. Anno 2 H. 6. cap. 12. Veflels of Gold fhall 
be affayed. 28 Ed 1. £. 20. and 18 Car, 2. ¢. 5. 
Mandatum eff Will. Hardel Céerico, quod convocatis in 
prafentia Jua omnibus Monetariis Aflayatoribus, Cuflo- 
dibus, Operariis & aliis Minifiris de Cambiis Regis 
London & Cantuar. per vifum ET Teflimonium illorum 
provideat, quod tot & tales Operarii fint in prædidis 
Cambiis, qui fufficiant ad Operationes Repias faciendas; 
ne Rex pro defectu hujufmodi miniftrorum Dampnum in- 
currat. Claul. 17 Hen. 3. m. 8. 

Blapers, of Plate made by Gold/miths, Fc. Thele 
are for Affaying and Marking thereof, of whom with 
their Fees, and how the 4fay Offices are regulated by 
Statute, fee 12 Geo. 2. c. 26. and Cold/miths. 

BMapfiare, A Word ufed in old Charters for to 
take Fellow- Judges. Henricus Dei Gratia Rex 
Angl. &c. Dilecto & fideli Juo Nicholao de la Tour 
falutem. Sciatis quod conflituimus vos Fufticiarium no- 
firum una cum hiis quos vobis duxeritis Affayfiandos ad 
Afifam nove Diffeifine capiendam. Cartular. Ab- 
bat. Glaflon. MS. f. 57. 

Bilecurare, (Abfecurare) To make fecure by Pledg- 
es, or any folemn Interpofition of Faith, In the Char- 
ter of Peace between Hen. z. and his Sons, this Word 
is mentioned. Hoveden, Anno 1174. 

Affembily uniatoful, From the Fr. 4fembler, i. e. 
Aggregare, to flock together. It is the Meeting of 
Three or more Perfons to do an onlawful A&, al- 
tho’ they do it not: As to Affault, or beat any Per- 
fon; enter into Houfes, or Lands, &%c. Weft. Symb. 
Part. 2. Se&. 65. Their Meeting and Abiding toge- 
ther makes the Crime, where they do not execute their 
Intentions: If the Intention be to redrefs publick Grie- 
vances, and be, executed, it is adjudged Treafon. 3 
Inf. g. Inthe Reign of K. Ed. 6. a Law was made 
declaring it Treafon for twelve Perfons, or more, to 
affemble together to attempt to kill any of the King’s 
Council, or to alter the Laws, €&c. And that it fhould 
be Felony to attempt to deilroy Parks, pull down 
Houfes, Inclofures, &c. if they continued together an 
Hour after Proclamation made by a Juftice of Peace, 
Mayor, or Sheriff: But this Law was foon repealed. 
Though it feems to have given Rife to the late Riot 
A&; which ordains, that where twelve Perfons, or 
more, unlawfully afembled, continue together an Hour 
after Proclamation to depart, they fhall be guilty of 
Felony. Svat. 1 Geo. 1. c. 6. See Rebellious Affembly 
and Riot. 

Aent, or Confent. To a Legacy of Goods, the 
Afjent of the Executor is neceffary, before the Lega- 
tee may take the fame; but to a Devife of Lands that 
are Freehold, itis not required. Co. Litt. 111. The 
Affent of an Executor to a Devife of a Legacy, or of 
any perfonal Thing, is fo neceffary, that if the Lega- 
tee or Devifee take the Thirg without the Delivery 
and Afent of the Executor, he may have an Aétion of 
Trefpafs againft them. Keilw. 128. 1 Nelf. Abr, 260. 
The Comiron Law takes Notice of the 4/ent of the 
Executor to the Legacy, and doth give him Time to 
confider of the Value of the Goods, and State of the 
Debts of the Teftator, that he may pay a Legacy with 
Safety ; the Executor being to pay Debts before Lega- 
cies. Perk. 570. No Property can be transferred to 
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the Legatee without the 4/éent of the Executor: But if 
the Executor doth once afént to the Legacy, the Le- 
gatee hath fuch a Property vefled in him that he may 
take it, though the Executor revokes his 4/ént after 

wards. And there may be an 4fént implied, as well 
as exprefs; as if the Executor offers the Legatee Mo- 
ney for what is bequeath’d him; or dire&ts others to 
the Legatee to buy it, Fe. Plowd. 543. 4 Rep. 28. 
When there are many Executors, the 4/ént of one to 
a Legacy is fufficient: And one Executor may take a 
Legacy without the fènt of his Co-Executors. Pers. 
572. <Affent may be before or after Probate of the 
Will. An Infant Executor, at the Age of feventeen 
Years, may afént to a Legacy: But it has been doubt- 
ed, whether an Adminifirator durante minori /Etate 
can affént. Cra Eliz. 719. A Hufband is to give 
Afint where his Wife is Executrix. A Court of Equi- 
ty, or the Spiritual Court, may compel an Executor 
to afint toa Legacy. Mar&g7. But an Afint to 
a void Devife, will be alfo void. Plowd. 525. Af 

Jent of Dean and Chapter in making Leafes of Church 
Lands; vide Leafes. Of the major Part of Corpora- 
tions, in making By-Laws, vide By-Laws. 

Bilelozs, Thofe that afz/s publick Taxes; as two 
Inhabitants in every Parifh were A/ifors for the Royal 
Aid, to rate every Perfon according to the Value of 
his Eftate. Anno 16 17 Car. 2. There are Aor 
ments of Parifh Duties, for raifing Money for the Poor, 
Repairing of Highways, &c. made and levied by Rate 
on the Inhabitants; as well as 4fefments of Publick 
Taxes, ce. See Affjors. 

Bets, (Fr. Afex, i. e. Satis) Signifies Goods 
enough to difcharge that Burden which is caft upon 
the Executor or Heir, in fatisfying the Debts and Le- 
gacies of the Teftator or Anceftor. Bro. Tit. Afets. 
Aftts are Real, or Perfonal; where a Man hath Lands 
in Fee fimple, and dies feifed thereof, the Lands which 
come to his Heir, are 4/ets Real: And where he dies 
poflefied of any Perfonal Eftate, the Goods which come 
to the Executors, are Afers Perfonal: Afets are alfo 
divided into Afers per Decent, and Affets inter maines 3 
Afèts by Delcent is where a Perfon is bound in an 
Obligation, and dies feifed of Lands which defcend to 
the Heir, the Land fhall be 4/érs, and the Heir fhall 
be charged as far as the Land to him defcended will 
extend: d/fets inter maines is when a Man indebted 
made Executors, and leaves them {fufficient to pay his 
Debts and Legacies; or where fome Commodity or 
Profit arifeth to them in Right of the Teftator, which 
are called 4/érs in their Hands. Terms de Ley 56, 77. 
By the Common Law, if an Heir had fold or aliened 
the Lands which were 4féts, before the Obligation of 
his Anceftor was put in Suit, he was to be difcharged, 
and the Debt was loft: But by Statute, the Heia is 
made liable to the Value of the Land by him fold, in 
Aétion of Debt brought againft him by the Obligee, 
who fhall recover to the Value of the faid Land, as 
if the Debt was the proper Debt of the Heir; but 
the Land which is fold or aliened dona fide before the 
AGtion brought, fhall not be liable to Execution upon 
a Judgment recovered againft the Heir in any fuch 
AGion. Srat. 3 SF 4 W. & M. cap. 14. Where a 
Man binds himfelf and his Heirs in a Bond; and dies, 
leaving Iffue two Sons, if the eldeft Son enters on the 
Lands by Defcent as Heir to the Father, and die with- 
out Iffue; and then the youngelt Son enters, he fhall 
be charged with Aférs as Heir to his Father. Dyer 
368.- Lands which come to the Heir by Purchafe, 

~fhall not be 4/ers; for ’tis only Lands by Defcent that 
are fèts. 1 Danv. Abr.577. A Reverfion in Fee 
‘depending upon an Effate-tail, is not Aerts; becaufe 
' it lies in the Will of the Tenant in Tail to dock and 
bar it by Fine, Gc. 6 Rep. 56. But after the Tail is 
fpent, it is Aftts. 3 Mod. 257. And a Reverfion on 
an Eftate for Life ar Years fhall be ets. A Rever- 
fion expectant upon the Determination of an Eftate for 


Life is Afzts, and ought to be pleaded efpecially by 
the Heir; and the Plaintiff in fuch Cafe may take 
Judgment of it cum acciderit. Dyer 371. Carthew’s 
Rep. 129. An Advowfon is A4fets; but not a Pre- 
fentation to a Church actually void, which may not 
be fold. Co. Litt. 374. Lands of Ceffuy que Truf thall 
be Aftts by Defcent. Stat. 29 Car. 2. And Lands 
by Defcent in Ancient Demefne, will be 4/7rs in Debt. 
But a Copyhold Eftate defcending to an Heir, is not 
Affts: Nor is any Right. to an Eftate 4féts, without 
Poffeffion, €c. till recovered and reduced into Pof- 
fefion. Dany. 577. Leafes are Afits to pay Debts, 
notwithftanding the Affent of the Executor to the De- 
vile of them. 1 Zill. Abr. 99.. Where an Executor 
of Leffee for Years receives the Profits of the Land, 
they are appropriated to the Ufe of the Leffor; but 
what is over and above the Rent fhal] be 4/ers. 1 Salk. 
79. If an Executor furrenders a Term of Years which 
he had as Executor, to him in Reverfion; or if he 


purchafes the Reverfion, "tis not extinét as to him,. 


but fhall ftill remain 4/èts in the Executor to fatisfy 
Debts and Legacies. 1 Rep. 87. Equity of Redemp- 
tion of an Eltate mortgaged, and a Term for Years 
to attend the Inheritance are 4/fers. 3 Leon. 32. Mo- 
ney decreed in a Court of Equity by Reafon of Exe- 
cutorfhip, or arifing by Sale of Lands by Executors ; 
and Damages recovered by Executors; alfo Intereft of 
the Teftator’s Money lent by Executors, fhall be 4/4 
Jets. 2 Chan. Rep. 152. Thole Goods and Chattels 
which belonged to the Teftator at his Death, and 
which do come to the Hands of the Executor are 
Afits, to make the Executor chargeable to Creditors, 
&e. 6 Rep. 47. But fuch Things as are not valua- 
ble, fhall not be 4férs: And Debts, &c. when reco- 
vered by the Executor after the Death of the Teitator, 
fhall be accounted 4fers; and not before recovered, 
for the Executor fhail not be charged for a Debt, if 
he cannot recover it. Wo0d’s Inf. 323. A Re'eafe of 
a certain Debt due to the Teftator, makes it A/ers in” 
the Executor’s Hands; becaufe it fhall be intended: he 
would not have made the Releafe, unlefs the Money 
had been paid to him. 1 Nel. Abr. 262. Aftts in 
the Hands of one Executor, is d/éts in the Hands of 
others ; and if.an Executor hath Goods of the Teftator 
in any Part of the World, he fhall be charged in Re- 
fpect of them. 6 Rep.47. In Actions againit Exe- 
cutors, the Jury muft find 4/ers of what Value; for 
the Plain:iff fhall recover only according to the Value 
of the Afets found. 1 Roll. Rep.58. An Heir may 
plead Riens per Defcent, bat the Plaintiff may reply 
that he had Lands from his Anceftor; and fpecial 
Matter may be given in Evidence, &c. Co. Litt. 
5 Rep. 60. A {pecial Judgment againit Afers only, 
fhall have Relation te and bind the Lands from the 
Time of the filing the original Writ or Bill. €arth. 
Rep. 245. 

Alewiare, To draw or drain Water from Marth 
Grounds. Quod ipf. Marifcum predium aflewi- 
are, & fecundum Legem Marifci, Walliis includere. &F 
in culturam redigere. Et Marifcum illum fic aflewi- 
atum, inclufum CF in culturam reda@um tenere. Mon. 
Ang. z Vol. f. 334. 

Aldere, or Afedare, To tax equally. Prowifum ef 
generaliter quod pred quadragefima hoc modo aflideatur 
EF colligatur: Mat. Parif. Anno 1232. Sometimes it 
hath been ufed to affign an Annual Rent, to be paid 
out of a particular Farm, &c. As, Manerium Rex 
Stephanus dedit £9 affedit eis pro centum Marcis. 

lign, (Afignare) Hath two Significations; one 
General, as to fet over a Right to another, or appoint 
a Deputy, &c. And the other Special, to fet forth 
or point at, as we fay to afign Error, affign falfe Judg- 
ment, Wafte, &c. And in affening of Error, it muk 
be fhewed where the Error is committed; in falfe 
Judgment, wherein the Judgment is unjuft; in Wafte, 
wherein efpecially the Wake is-done. F. N., B.-19, 
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112. Reg. Orig. 72. Alfo juftices are faid to be af 
Signed totake Afifes. Stat. 11 H.6. cap. 2. i 
ABMignee, ( Aignatus) Is he that is deputed or ap- 
pointed by another to do any AĜ, perform any Bufi- 
nels, or enjoy any Commodity, And Afenees may be 
by Deed, or in Law: Affignee by Deed is when a 
Leffee of a Term, Gc. fells and afligns the fame to 
another, that other is his Afienee by Deed: Ayfionce 
in Law, is he whom the Law fo makes, without any 
Appointment of the Perfon; as an Executor is Afienee 
in Law to the Teflator. Dyer 6. But if there be 4/ 
fignee in Deed, Afignee in Law is not allowed: If one 
covenant to do a ‘I’hing to F. S. or his Afiens by a 
Day, and before that Day he dies; if before the Day 
he name any Afignee, the Thing mut be done to his 
Affence named ; Otherwife to his Executor or Admi- 
niltrator, who is’ d/ence in Law. 27 H. 8. 2. A. 


leafed Lands to B. for nine Years, the Remainder ` 


after his Death to the Executors or Afiens of the faid 
B. for forty Years, then B. dies inteftate, and his Wife 
adminifters to him; in this Cafe the Adminiftrators 
are not Afignees. Owen 125. He is called Afignee, 
who hath the whole Eftate of the 4fgnor: And an 
` Afjignee, though not named in a Condition, may pay 
the Money to fave the Land; but he fhall not receive 
any Money, unlefs he be named. 1 Inf. 215. Afignees 
may take Advantage of Forfeitures on Conditions, 
when they are incident to the Reverfion, as for Rent, 
&e. 1 And. 82. And regularly every Afience of the 
Land may take Advantage of inherent Covenants ; 
allo Afignees are bound by fuch Covenants, as a Co- 
venant to repair, ĉe. But if it concerns a Thing 
not in Being at the Time of the Demife, as to make 
a new Edifice, Gc. the Affgnee is not bound, except 
he be named in exprefs Words; nor is he when na- 
med, if the Thing to be done does not concern the 
Thing demifed, but is collateral to it; or in Con- 
tracts merely Perfonal. 1 Cro. 552. 1 Roll. Abr. 915. 
Plowd. 284. An Affienee is he that poffefles or enjoys 
a Thing in his own Right; and Deputy is he that does 
it in the Right of another. Perkins. 
Atigninent, (Afgratio) Is the Setting over or 
Transferring the Interet a Man hath in any Thing 
to another. And Afiznments may be made of Lands 
in Fee, for Life, or Years; of an Annuity, Rent- 
Charge, Judgment, Statute, &c. but as to Lands they 
are ufually of Leafes and Eftates for Years, &c. And 
no Eftate of Freehold, or Term for Years, fhall be 
affigned but by Deed in Writing figned by the Parties; 
except by Operation of Law. Stat. 29 Car, 2. ¢. 3. 
A Poffibility, Right of Entry, Title for Condition 
- broken, a Truft, or Thing in Aion, cannot be 
granted or affigned ever. 1 Inf. 214. A Leflee out 
of Poffeflion cannot make any Afenment of his Term 
off from the Land; but muft firit enter, and reconti- 
nue his Poffeflion ; or feal and deliver the Deed upon 
the Land, which puts the A/fence into actual Poffeffion. 
Dalif, 81. Tf Leffee for Yeats affgns all his Term in 
his Leafe to another, he cannot referve a Rent in the 
Affiznmént ; for he hath no Intereft in the Thing by 
Reafon of. which the Rent’ referved fliould ‘be paid ; 
“and where there is no Reverfion there can be no Di- 
ftrefs: But Debt may lie upon it, as on a Contract. 
1 Lill. Abr. g9. Leffee for Term of Years affgns over 
his Term and dies, his Executors fhall not be charged 
for Rent dué after his Deceafe. Noys Max. 71. Where 
the Executor of a Leffee a, ens the Term, Debt will 
not lie againft’ him for Rent incurred after the A/ien- 
ment; becaufe there is neither Privity of Contract, 
nor Eftate between the Leffor and Executor: But if 
the Leflee himfelf afigns his Leafe, the Privity of 
Contract remains between him and the Leffor, although 
the Privity of Eftate is gone by the Afignment, and he 
fhall be chargeable during his Life; but after his Death, 
the Privity of Contraé is likewife determined. 3 Rep. 
14. 1 Nel. Abr.271. Although a Leflee make an 


Affiznment over of his Term, yet Debt lies againft him 
by the Leflor or his Heir, (not having accepred Rent 
from the Afgnee:) But where a Leike afigns his 
Term, and the Leflor his Reverfion, the Privity is de- 
termined, and Debt doth not lie for the Reverfioner 
againft the firt Leflee. Moor, cap. 472. And as the 
Rent iffues out of the Land, the Afignee generally 
who has the Land, and is privy in Eitate, is Debtor 
in Refpe& thereof. 3 Rep. 32. If an Affeument is 
made by an Affrgnee, the firit Afienee is not fuable for 
the Rent; for if he te accepted by the Leffor, the 
Admiffion of one Afignee is the Admifiion of Twenty. 
Comp. Attorn. 491. Alfiznment by an Affignee difchar- 
geth him, becaufe he was only chargeable as having 
the Land ;. and there is no Occafion for giving Notice 
to the Leflor of his Afienment over. Comberb. 192. 
In Cafe of A&ion of Debt for Rent by the Afignee 
of a Reverfion, the Defendant a Leffee may plead 
that, before any Rent became due, he affigned the 
Term to another; but he muft fet forth in his Plea 
that he gave Notice to the Plaintiff of the Afzznment 
made. Raym. 163. A Man made a Leafe, provided 
that the Leffee or his 4figns, Mould not alien’ the 
Premiffes without Licence of the Leffor, €c. who after 
gave Licence to the Leffte to alien; by this the Leffee 
or his Affens may alien in infinitum. 4 Rep. 119. 
The Leffor demifed Land, and covenanted with the 
Leflee, his Executors and Afiens, that if he were di- 
fturb’d or forced to pay any Charge, &c. he fhould 
retain fo much of the Rent; afterwards the Lefke 
made an Afignment of his Term: And it was held, 
that his 4/enee might have Remedy upon the Cove- 
nant by Way of Retainer againft the 4/iguee of the 
Reverfion. Plowd. 72. Ifthe Remainder of a Term 
of Years be a/figned to another, the Affgnce fhall have 
the Benefit of a Leflee; and of Re-entry upon a Leafe 
made by the “Grantor for fewer Years, %c. by the 
Stat. 32 Hen. 8. cap. 34. And the Afiznee of a Re- 
verfion of a Term, fhall take Advantage of a Cove- 
nant againft the Leffee of a fhorter Term; as where 
Lefike for twenty Years, makes a Leafe for four Years. 
Mosr, ca. 694, 695: The Word Heir, is fufficient to 
make an Afiznee ; and the Grantee of a common Per- 
fon is Afignee to have Benefit of a Covenant, Grant, 
Ee. Plowd. 173. A Leafe was made for Years of 
Lands, excepting the Woods; the Leffor grants the 
Trees to the Leflee, and he offexs the Land over to 
another: The Trees do not pafs by this A/enment to 
the Afffenee. Goldh. 188. Leflee for Years rendring 
Rent, covenants to build a Houfe on the Land in ten 
Years; within which Time ‘he effens his Term, Ac- 
tion lies on the Covenant againit the A/fignee. Godb. 
60. But where a Lefke covenanted for himfelf and 
his Afigns to rebuild a Houfe before fuch a Time, 
which he did not do, but after the Time expired he 
affiened the Term; adjudged that this Covenant will 
not bind the Affenee, becaufe it was broken before 
the Afignment: 1 Salk. 199. Where Tenant for Years 
affizns his Eitate, no Confideration is neceflary.; for 
the Tenure being fubject to Payment of Rent, Ge. is 
fufficient to velit an Eftate in the Afienee: In other 
Cafes fome Confideration muft be paid. 1 Mod. 263. 
The Words required in 4/frenments, are grant, afier, 
and fet over; which may amount to a Grant, Feof- 
ment, Leafe, Releafe, Confirmation, ec. 1 Inf. 301. 
In thefe Deeds, the 4fgncr is to covenant to fave harm- 
lefs from former Grants, &c. ‘That he is Owner of 
the Land, and hath Power to afigz; that the Affgnee 
fhall quietly enjoy, and to make further Affurance ; 
and the Affignee may covenant to pay the Rent, and 
perform the Covenants, &c. Bonds, &c. are affgned 
by Power of Attorney to receive and fue in the 4/- 
fenor’s Name: But Bills of Exchange are affgnable by 
Indorfement, and the A/fenees may recover in their 
own Names by Stat. 3 & 4 Ann. c. 9. 
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Juficiariis, Ge. parati inde facere recognitionem, Sc. 
Inan 4fife, the Plaintiff mutt prove his Title, then 
his Seifin and Difeifin: But Seifin of Part of a Rent, 
is fufficient to have 4/7 of the whole; and if a Man 
who hath ‘Title to enter, fet his Foot upon the Land 
and is oufed, that is a fuflicient Seifin. Comp. Attorn. 
267. Seifin of an Office may be alledged by taking 
Money for the Bufinefs done, and the Place where the 
Officer fat be put in View. Dyer 114. In “fife, the 
Defendant fhall not efloin, nor caft a Protection, or 
pray in Aid of any but the King, vouch any Stranger, 
or Party to the Writ, unlefs he enter prefently into the 
Warranty. 8 Rep. 50. The Plaint need not be fo 
certain in 4//e as in other Writs; the Judgment being 
to recover per Vifum Recognitorum; and if the Plaint 
be but fo certain as the Recognitors may put the De- 
mandant into Poffeffion, it is fufficient. Dyer 84. The 
Demandant in an 4/7 may abridge his Plaint at any 
‘Time after the Jury are charged, before Verdict. 
1 Dany. 580. For Proceedings in Writ of Afife of 
Novel Diffeifins {ee Plowd. 411,412. If Leflee for 
Years, or Tenant at Will, be oufted, the Leffor, or he 

. in Remainder, may have 4/i/e, becaufe the Freehold 
was in him at the Time of the Difèifin, Kel. 109. 
Alije lies for Tithes, by Stat. 32 Hen. 8. cap. 7. Cro. 
Eliz. 559. But not for an Annuity, Penfion, Gc. In 
fome Cafes an <4/z/e will lie, where Ejeflment will 
not; for Inftance, de uno Crofto, becaufe it may be 
put in View to the Jury. 2 Bull. 214. Ejeétment 
will not lie de Pifaria, by Reafon the Sheriff cannot 
deliver Poffeflion of it; but an 4/7 will lie for it, as 
it may be viewed by the Recognitors. Cro. Car. 534. 
Affe will lie fometimes where Trefpafs Vi & Armis 
doth not; as where a Lord enters and diftrains his 
Tenant fo often, when nothing is due, that the Te- 
nant is difturbed in manuring his Lands ; in fuch Cafe, 
he may have Affe de Jovent foits Diftrefs, but he can- 
not have Trefpals Vi & armisagainit his Lord. 8 Rep. 
47. 1 Nelf. Abr. 276. Where an Afife concerns the 
King and his Prerogative, the Judges may be pro- 
hibited to proceed therein, by Writ De non ulterius 
Profequendo Rege inconfulto. Ibid. 277. "The Court of 
Common Pleas or King’s Bench may hold Plea of 4/ 
Jes of Land in the County of Middlefex, by Writ out 
of Chancery. 1 Lill. Abr. 105. And in Cities and 
Corporations an Afife of frefb Force lies for Reco- 
very of Poffeffion of Lands, within forty Days after 
the Diftifin, as the ordinary Afife in the County. 
a ME Ba T ; 





Form ofa Writ of Afife of Novel Difiifin. 


EORGE zhe Second, &c. To the Sheriff of 

W. Greeting. A. B. hath complained to us, that 
C. D. unjufth and without Judgment hath diffeifed him 
of his Free Tenement or Freehold in, &c. within thirty 
Years now laff pafl; and therefore we command you, 
that if the faid A. makes you fecure in profecuting his 
Claim, then that you caufe the faid Tenement to be re- 
Jeifed of the Chattels which in it were taken, and the 
Jeme Tenement with its Chattels to be in Peace, until 
the next Aflifes when our Juflices into: thofe Parts foall 
come; and in the mean Time do you caufe Twelve free 
and lawful Men of that Venue or Neighbourhood to view 
the faid Tenement, and their Names to be impanelled, 
and fummon them by good Summoners, that they be before 
our faid Jufices at the faid Aflifes, ready to make Re- 
cognifance thereof; and put by Sureties and Jafe Pledges 
the faid C. or his Bailiff, if he foall not be found, that 
he then be there to bear that Recognifance; and have 
you there the Summoners, the Names of the Pledges, and 
this Writ. Witmels, Sc, 
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A Count or Declaration, with a Plea, Iflue, and Judg- 
meat in an Affe. 


HE Affe come to Recognife, whether 
; C. D. unjustly and without Fudgment 
did diffeife A. B. of his Freehold in, &c. within thirty 
Years now laf paf, &c. And whereupon the faid A, 
by T. E. bis Attorney complains, that he the faid C. dif- 
Jeifed him of one Meffuage, twenty Acres of Land, and, 
&c. with the appurtenances, in, &c. And for his Title 
to the Tenements and Afife aforefaid, the faid A. faith, 
that T. B. Father of bim the Jaid A, long before the ob- 
taining of the faid Original Writ of Afife, was feifed 
of the Tenements aforefaid with the Appurtenances, in 
his Demefue as of Fee; and being fa feifed thereof, the 
Day and Year, &c. at, &c. aforefaid, by his Indenture, 
made between lim the faid T. of one Part, and, &c. 
of the other Part, which other Part thereof with the 
Seal of the faid T. affixed thereto and by him figned, the 
faid A. here brings into this Court, the Date whereof is 
the fame Day and Year above, he for himfelf his Heirs 
and Alfigns did covenant, grant, &c. (here reciting a 
Deed of Covenants to levy a Fine of the Tenements, among 
other Things, and the Fine levied accordingly ) to the Uje 
of A. and his Heirs, &c. By Virtde of which Fine fo 
levied, the faid A. into the faid Tenements with the Ap- 
purtenances entered, and awas thereof feifed in bis Deme/ne 
as of Fee, until the aforefaid C. D. bim the faid A. 
thereof unjufly, and without Judgment did diffife as 
aforefaid; and this he is ready to verify; whereupon be 
prays the Affife, c¥c. And the faid C. by, &c. his At- 
torney comes, &c. and faith, that he has nothing in the | 
faid Tenements with the Appurtenances, to put in View 
of the Recognitors of the faid Afife, and in the Plaint 
or Declaration aforefaid fpecified, nor had at the Day of. 
bringing the original Writ of Atile aforefaid, or ever 
after, nor any Injury or Diffeifin did to the faid A. 
And of this he puts bimfelf upon the Afife; and the 
faid C. does likewife: Therefore let the Afife thereof be- 
tween them be taken, &c. (here follows the Verdict of 
the Recognitors or Fury, for the Plaintiff A.) Therefore 
it is confidered, that the faid A. do recover againf? the 
Said C. his Seifim of the Tenements aforefaid, with the 
Appurtenances, and alfo, &c. And the faid C. is in 
Mercy,:&c.... And hereupon the faid A. prays the Writ 
of the Lord the King, to be direded to the Sheriff of the ` 
County aforefaid, to caufe to be delivered to bim full Seifin 
of the Tenements aforefaid with the Appurtenances; and 
itis granted to him, returnable bere, &c. * 


Wilts, f. 


= 


Ulife of Wort DBuceftor, (fifa Mortis Ante- 
cefforis) Is a Writ that lieth where a Man’s Father, | 
Mother, Brother, Sifter, Uncle, Aunt, €7c. died feifed — 
of Lands, 'Tenements, Rents, &c. that were held in- 
Fee, and after their Deaths a Stranger abateth. Reg. — 
Orig. 223. Itis good as well againft the Abator, as 
any other in Poffeifion. of the Land: But it lies not 
againft Brothers or Sifters, &c, where there is Privity 
of Blood between the Perfon profecuting and them. 
Co. Litt. 242. And it mut be brought within the | 
Time limited by the Statute of Limitations, or the. 
Right may be loft by Negligence. If the Anceftor 
were feifed the Day that he died, of any Lands, ọr 
other Eftate in Fee-fimple, although a Stranger enter- 
eth and diffeifeth him ofthat Land the Day that he 
dieth, fo that he dieth not feifed of the faid Land; 
yet the Perfon who is his Heir fhall have the //7@ of 
Mort d’ Ariceflor, becaufe the Writ doth not fuppole Í 
that the Anceffor died feifed ; but faith Parati Sacra- | 
mento recogni Si Ws Bu Pater, Sc. fuit feifitus die guo 
obiit, Fe, And the fame is fofficient, although he 
dieth not feifedi Firx. Nat. Br. 433. Ifa Man go 
beyond Sea in Pilgrimage, and dieth there; or if he, 
enter into: Religion, €¢, his Heir fhall have a’ Writ of | 
Affife, ff Mort a Anceflor,. ands itefufficeth’ that the 

à , Ancefloys 
- 


ee ee aae 












PEISTE 


& > 

? , 
y ! 

z 

$ 
4 
i 
Ys 
4 





Senge EZ 


< 





pm arent 


oe 


be his next Heir; and in the mean Time, let them fee the 
faid Meffuage and Land, and do you caufe their Names to 
be impanelled; and fummons by good Summoners C. D. 





AS 


Anceftor was feifed the Day he went out of the Land, 
although it was not the Day of his Death, Jid. 434, 
435- By the Statute of Gloucefer, if Tenant by the 
Curtefy alien his Wife’s Inheritance, and dieth, the 
Heir of the Wife fhall have an Afife of Mort dAn- 
ceffor, if he have not Affets by Defcent from the 
Tenant by the Curtefy ; and the fame fhall be as well 
where the Wife was not feifed of Land the Day of 
her Death, as where the was feifed thereof. 6 Ed. 1. 
New Nat. Br. 489. A Warden of a College, Gc. 
fhall have A/ije of Mort a’ Anceflor, of Rent where his 
Predeceflor was feifed. And a Man may have Afife 
of Mort a’ Ancefior of Rents, againit feveral Perfons in 
feveral Counties; having in the End of the Writ feve- 
ral Summons againft the Tenants: And the Procefs in 
this Writ, is Summons againft the Party; and if he 
makes Default at the Day of the 4/7 returned, then 
the Plaintiff ought to fue out a Refummons ; and if he 
makes Default again, the Affe fhall be taken, &c. 
Bro. Afif. 88. Ina Mort d’ Anceflor, if the Tenant fays, 
the Plaintiff is not next Heir, and this is found againtt 
| him, the Points of the Writ fhall be inquired of: And 
in this Cafe, the 4fi/e may find, that though the Plain- 
tiff be the next Heir, yet he is not next Heir as to this 
Land ; for this is in regard of their Inquiry at large. 
Br. Mort d’ An. 47. 1 Danv. Abr. 584. Damages fhall 
be recovered in the df/e of Mort ad’ Anceffor-5 but it 
lieth not of an Eftate-tail, only where the dxcefor was 
feifed in Demefne as of Fee. Bro. Afif Ifa Man be 
barred in Afife of Novel Diffeifin, upon fhewing a Di- 
| fcent, or other fpecial Matter, he may have Mort a’ 
| Aneeflor, or Writ of Entry fur Difèifin, &c. 4 Rep. 43. 
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Form of a Writ of Afife of Mart d’ Anceftor. 


| 

| @NEORGE the Second, Sc. To the Sheriff of W. 

| Greeting: If A.B. foall make you fecure, that he 

| will profecute bis Claim, then fummon, &c. Twelve free 
and lavful Men of the Neighbourhood of, &c. that they 
be before our Fuffices at the firl Afiifes, when into thofe 
Parts they Jhal! come; or before our Fuftices at Welt- 

| minfter on the Day, &c. or before our trufty and beloved, 
&c. and thofe whom to them we fhall afficiate, at a cer- 
tain Day and Place, which the faid fufiices fhall cauje 
you to know (or to be known to you) ready upon Oath to 
recognife, if W.B. Father of the faid A, &c. was 
Jeifed in his Demefne as of Fee, of one Meffuage, and one 
Yard-Land with the Appurtenances in D. the Day which 


he dy'd; and whether be dyd, &c. And if the faid A. 


wha now heldeth the faid Meffuage and Lands, that he 
be there to hear the Recognition: And have you there the 
Summoners, and this Writ. Witnels, &c. 

Bile of Marrein Wrelentment, (Afife ultime 
Prefentationis) A Writ lying where a Man and his 
Anceflors have prefented a Clerk to a Church, and 
after, the Church being void, a Stranger prefents his 
Clerk to the fame Church, whereby the Perfon having 
Right is difturb’d. Reg. Orig. 30. And a Man fhal! 
have Afife of Darrein Prefentment, although he nor 
his Anceftors did prefent to the laft Avoidance: As if 
Tenant for Life or Years, or in Dower, or by the 
Curtefy, fuffer an Ufurpation into a Church, &c. and 
die; he in Reverfion, who is Heir unto the Anceftor 
who laft prefented, fhall have Affie of Darrein Pre- 
fentment, if he be difturbed: But if a Man prefent; 
and then grant the Advowfon unto another for Life, 
and he fuffer one Ufurpation, or two, or three Ufur- 
pations; now at the next Avoidance, he in the Re- 
verfion fhall not have an Affe of Darrein Prefentment, 
if he be difturbed to prefent. 10 Ed. 3. In this Cafe 
he is put to his Writ of Right. If a Difturber prefent 
to an Advowfon, and the Patron bring an Affe of 


~ 
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| Darrein Prefentment, and pendent the Writ, the In- 
| cumbent dieth, if the Diilurber prefenteth again and 


dies, yet the Patron fhall have an A/K/e of Darrein 
Prefentment upon the firt Difturbance againft the Heir 
of the Diflurber, by Journeys Accounts. New Nat. 
Br. 71. Afife of Darrein Prefentment doth not lie for 
one Coparcener againit the other: The Church is 
never litigious between Parceners ; for if they cannot 
agree, the Ordinary ought to admit the Prefentee of 
the Eldeit: Contra of Jointenants. 
If a Man prefent to a Church, and afterwards the Par- 
fon doth refign, Ge. and the Patron prefents again 
and is difturb’d, he fhall have this Writ, although the 
former Prefentee be living; and the Writ thall fuppofe, 
that the Defendant doth deforce him of the Advowfon ; 
and yet the Plaintiff by his Declaration counteth that 
he or his Anceitors lafl prefented, by which he fup- 
pofeth that he is in Poffeffion, @c. New Nat. Br. 74. 
A Perfon prefents to an Advowfon, and after the In- 
cumbent dies, and the Ordinary doth prefent another 
by Lapfe, on that Incumbent’s Death the right Patron 
fhall prefent ; and if he be difturbed, he fhall have an 
Afife of Darrein Prefentment, notwith{tanding the mean 
Prefentments: But one cannot make Title to a Prefent- 
ment in Time of War. Jéid. A Tenant in Tail of an 
Advowfon may have this Writ, as well as Tenant in 
Fee thereof, and is not put to a Quare Impedit: And 
*tis faid a Lefive for Years may bring it, if he hath 
prefented before, although he hath no Freehold; for 
this de is not like an Affe of Novel Diffifin. 46 
Af. 4. F. N. B. 31. Though he who will generally 
bring the Affe of Darrein Prefentment, ought to have 
the {ame Eltate or Part thereof, which he had at the 
Time of the firt Prefentment: Therefore it fuch Leflee 
for Years of an Advowfon prefents, and after his Eftate 
is enlarged for Life, or in Fee; and then the Church 
becomes void, he fhall not have this Writ, becaufe he 
hath a new Eftate by Enlargement, and no Part of his 
former Eftate. Kelw.118. Mallor. Qu. Imped. 162. 
By Magna Charta 9 H. 3. c. 13. Thele Afifes of Dar- 
rein Prefentment are to be always taken before the Ju- 
{tices of the Bench, and there fhall be determined. In 
Afije of Darrein Prefentment, the Procefs is Summons 
and Refummons, Habeas Corpus, &c. And if the Writ 
be brought in Middlefex, at the Return the A/f/e hall 
be there arraigned at the Bar, and the Tenant demand- 
ed; if the Tenant doth not appear, a Refummons fhall 
be awarded; and if upon that he appeareth not, the 
Afife is to be taken againft him by Default, &c. In 
this Affe, fix of the Jury ought to have the View of 
the Church, to the Intent that they may put the Plain- 
tiff in Poffeflion, if he recovers: And the Judgment is 
to recover the Prefentation and Damages, and the Value 
of the Church for Half a Year; and if Six Months be 
pakt, Two Years Value of the Church hall be recover- 
ed, by Stat. Weft.2. 13 Ed.t. cap. 5. 


Form of a Writ of Afife of Darrein Prefentment. 


EORGE zhe Second, &c. To the Sheriff of W. 
Greeting: If A. B. [ball fecure you, &c. then do 
you fummoan by good Summoners Twelve free and lawful 
Men of the Venue cr Neighbourhood of D. that they be 
before our Juflices, &c. ready to recognife upon their 
Oaths, what Patron in the Time of Peace prefented the 
lafi Parfon, or Incumbent, who is dead, to the Church 
of, &c. which is vacant, as "tis faid, and the Advow/fon 
whereof the faid A. faith belongs to him and in the 
mean Time the Church let them view, and do you caufe 
their Names to be returned, and fummon C. D. who 
deforced him of that Advow/fon, that he be there to hear, 
&c. And have you then there the Summoners and this 
Writ. Witnefs, Fe. 


ABMle de utrum, ( 4fifa utrum) Lieth for a Par- 
fon againft a Layman, or a Layman againft a Parfon, 
P for 
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for Lands or Tenements doubtful, whether they be 
Lay fee, or Free Alms belonging to the Church. Braé. 
“ib. 4. It isa Writ of the higheft Nature that a. 
Parfon can have: And if a Parfon, Prebendary, &&'c. 
lofe by Default in a real Action, he may have this 
Writ; for it is his Writ of Right. 6 Rep. 8. Thefe 
are the four Kinds of rits of Afife, uled in A&tions 
pofleflory ; and are called Petit Afifes, in refpe& of 
the Grand 4/i/e: For the Law of Fees is grounded 
upon two Rights, one of Poffèfion, the other of Pro- 
perty3 and as the Grand Afife ferves for the Right of 
Property, fo the Petit d/i/e ferveth to fettle the Right 
of Poffeflion. Horn's Mirr. At the Common Law 
there are but two Forms of Writs of Afi, viz. Afife 
` de Libero Tenemento, and Afife de Communia Paflure. 
8 Rep. 45. The Ajifes ot Novel Difftifin, &c. and 
De Communia Pafture, were inftituted by Hen. 2. in 
the Place of Duels: And therefore G/anvile tells us, 
That Magna Affifa ef Regale beneficium, clementia prin- 
cipis de Confilio procerum populis indultum, a quo vite 
bominum ÊF Status integritati tam falubriter confulitur, 
u? in jure, quod quis in Libero Soli tenemento poffidet, 
retinendo, Duelli cafum bomines declinare poffunt ambi- 
guum, Fc. Glanv. lib. 2. cap. 7. 

Bilife of the Forel, (Afia de Forefla) Is a Sta- 
tute touching Orders to be obferv’d in the King’s 
Fore. Manrwood 35. The Statute of View of Frank- 
Pledge, Anno 18 Ed. 1. is alfo called the Affe of the 
King: And the Statute of Bread and Ale 51 Hen. 3. 
is termed the Affe of Bread and Ale. And thele 
are fo called, becaufe they fet down and appoint a 
certain Meafure, or Order, in the Things they con- 
tain. ‘These is further an Afije of Nufance, Afi/a 
Nocumenti, where a Man maketh a Nufance to the 
Freehold of another, to redrefs the fame. And befides 
Littleton’s Divifion of Afifes, there are others men- 
tioned by other Writers, wiz. Afife at large, brought 
by an Infant to enquire of a Diffeifin, and whether his 
Anceflor were of full Age, good Memory, &c. when 
he made the Deed pleaded, whereby he claims his 
Right. fife in Point of Afife, (Alija in modum 
Affe) which is when the Tenant as it were fetting 
Foot to Foot with the Demandant, without any Thing 
further, pleads directly to the Writ, no Wrong, no 
Diffeifin. = Afife out of the Point of Afife, is when the 
Tenant pleadeth fomething by Exception; as a Fo- 
reign Releafe, or Foreign Matter triable in a Foreign 
County ; which muft be tried by a Jury, before the 
principal Caufe can proceed. Afife of Right of Da- 
mages is where the Tenant confeffeth an Outter, and 
referring it to a Demurrer in Law, whether it were 
rightly done or not, is adjudged to have done Wrong ; 
whereupon the Demandant fhall have a Writ of 4/ 
fixe to recover Damages, Bra&. lib. 4. F. N. B. 105. 
Affifes are likewife awarded by Default of Tenants, 
Se. 

BMifors, (fifres) Sunt qui Affifas condunt, aut 
Taxationes imponunt., In Scotland, {according to 
Skene) they are the fame with our Jurors; and their 
Oath is this : 





We fhall leil fuith Jay, 

And na fuith conceal, for nathing we may, 

So far as we-are charg’d upon this Afife, 

Be God himfelf, and be our Part of Paradi/e, 
And as we will anfwer to God, upon 

The dreadful Day of Dome. 


Alfus, Rented or farmed out for fuch an 47%, 
or certain affeffed Rent in Money or Provifions, Terra 
afife was commonly oppofed' to Terra Dominica; this 
laft being held in Demain, and occupied by, the Lord, 
the other let out to inferior Tenants. So among the 
Lands of the Knights Templars, belonging to their 
Preceptory of Sandford. Com. Oxon. Apud Covele de 
dono Matildis Regine babentur quatuor bide, quarum 
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duce funt in Dominico, & duce Afifæ ab hominibus apud, 
ie. Kennet's Paroch. Antig. 141. And hence 
comes the Word to afé/s or allot the Proportion and 
Rates in Taxes and Payments by A/z/ars. 

Aflityment, A Wiregeld, or Compenfation, by a 
pecuniary Mul€&t: From the Prepofition Ad, and the 
Sax. Sithe, Vice: Quod vice fupplicii ad expiandum de- 
lium folvitur. i 

Bflociation, (4ficiatio) Is a Writ or Patent fent 
by the King, either at his own Motion, or at the 
Suit of a Party Plaintiff, to the Juflices appointed to 
take Affifes, or of Oyer and Terminer, &c. to have 
others aféciated unto them. And this is ufual where 
a Jultice of Afife dies; and a Writ is iffued to the 
Juftices alive to admit the Perfon afociated: Alo 
where a Juftice is difabled, this is practifed. F. N. B. 
185. Reg. Orig. 201, 206, 223. The Clerk of the 
Affife is ufually Afociate of Courfe; in other Cafes, 
fome learned Serjeants at Law are appointed. It has ` 
been holden, that an Aficiation after another Aficia- 
tion allowed and admitted, doth not lic; nor are the 
Juftices then to admit other A4feciation in that Writ 
afterwards, fo long as that Writ and Commiffion ftand 
in Force. Br. Affe 386. Mich. 32 H.6. The King 
may make an A/ociation unto the Sheriff upon a Writ 
of Rediffifin, as well as upon Afife of Novel Diffifin, 
&c. New. Nat. Br. 416, 417. t 

Affociation of Parliament, In the Reign of 
King William lI]. the Parliament entered into a fo- 
lemn Affociation to defend his Majefty’s Perfon and 
Government againft all Plots and Confpiracies : And 
all Perfons bearing Offices Civil or Military, were in- 
joined to fubfcribe the Afaciation, to ftand by King 
William, on Pain of Forfeitures and Penalties, &c. 
By Stat. 7 & 8 W. 3. cap. 27. 

Blotic, (Ab/elvere) To deliver from Excommuni- 
cation. Staundf. Pl. Cr. 72. The Defendant hall 
remain in Prifon till the Plaintiff is efotled ; that is, 
delivered from his Excommunication: And in Star. 
ı Hen. 4. c. 10. Mention being made of K. Edw. 3. 
it is added, whom God a/iil. 

Alumpfit, (from the Lat. fumo} Is taken fora 
voluntary Promife, by which a Man affumes or takes 
upon him to perform or pay any Thing to another : 
It comprehends any verbal Promiie, made upon Con- 
fideration, and the Civilians exprefs it diverfly, ac- 
cording to the Nature of the Promife, calling it fome- 
times Padtum, fometimes Promiffionem, or Conffitutum, 
Sc. Terms de Ley 60. When one becomes legally in- 
debted to another for Goods fold, the Law implies a 
Promife that he will pay this Debt; and if it be not 
paid, Indebitatus Affumpfit lies. 1 Danv. Abr. 26. 
And Indebitatus Affumpfit lies for Goods fold and de- 
livered to a Stranger ad requifitionem of the Defendant. 
Ibid. 27. But on Afumpfit tor Goods fold, you muft 
prove a Price agreed on, otherwife the Aion will not 
lie; though this is helped by laying a Quantum Meruit 
with the ndebit. Affempfit, wherein if you fail in Proof 
of the Price agreed, you may recover the Value. Wood's 
Inft.536. Where A&tion is brought upon a Contraét, 
if the Plaintiff miflakes the Sum agreed upon, he fails 
in his Aétion; but if he brings it upon the Promife in 
Law, arifing from the Debt, there, though he mittakes 
the Sum, he fhall recover. A//eyn 29. Every Contraét 
made between Parties, implies a mutual Promife for 
Performance: And yet an Aétion may be brought on a 
reciprocal Promife by one againft the other, although 
he who brings it hath not performed on his Side, Dyer 
30, 75. When an 4fumpfir or Promife is the Ground 
of the A€tion, it muft be precifely fet forth ; but in Ac- 
tions upon mutual Promife, it is fufficient to fay gene- 
rally that the Defendant hath not performed his Part, 
without affigning of a Breach. 3 Lev. 319. He for 
whofe Benefit a Promife is made, it is faid, may have 
an Aétion for the Breach of this Promife, ase ei 
Promife was not made to him. 2 Lev. 210. If a Pro- 
mife, 

















$ 
f 
] 














E aeee er i an en a e 


a 


A S 





ET 





mife be made without Limitation of Time for its Per- | 
formance, reafonable Time fhall be allowed, if there , 
be an immediate Confideration for it; and not Time | 
On Promite to deliver | 


during Life. 1 Lill. Abr. 112. 
a Thing fuch a Day, the Party is bound to do it with- 
out Requeft. 1 Zev. 284. But if a Promife be to do 
any Thing upon Requeit, the Requelt is nec flary to in- 
title the AGtion, on which it fhall arife. 1 Lev. 48. In 
every Action upon <Vimpfit, there ought to be a Con- 
fideration, Promile, and Breach of Promife. 1 Leon 
c. 405. A Confideration upon which a Promife be- 
gins, cannot be difcharged without fome other Confi- 
deration : And Confideration that if a Perfon will for- 
bear to fue another upon a Bond, &c. may be a good 
Confideration to pay the Debt, on Promile to do it. 
Cro. Fac. 620, 683. ‘Two Perfons go to an Inn- 
keeper, one hires an Horfe, and the other Promifes 
that if the Inn- keeper will deliver the Horfe, he will 
fee it forthcoming, this Promife for another, is not good 
without Note in Writing: But the Perfon is chargeable 
upon the fpecial Bailment, and fo good without a Note. 
1 Lifl.118, An Infant having bought Goods and Wares 
died, and made his Wife Executrix; fhe being afked 
for the Money fays, Forbear me till fuch a Time, and 
I will pay it you; this was held no good 4fump/it, for 
it wanted a Confideration. 1 Leon. Ca. 156. But where 
an Executrix, in Confideration the Plaintiff would not 
moleft her, but give her a Day, promifed to pay Money 
due from the Teftator, A€tion lay without fhewiog that 
fhe had Affets; for that fhall be intended, and her Pro- 
mife, and the Plaintiff's Forbearance of the Suit, was 
good Caufe of Action. z Cro. 273. An Adminiftratrix 
promifed to pay the Plaintiff Money, if he would for- 
bear Suit till fhe had taken out Letters of Adminiftra- 
tion; this was not a good A/fumpft, for the Defendant 
was not liable to the Suit as Adminiftratrix till Admini- 
ftration had, fo there was no Confideration. Szy% 248, 
395. Ifa Plaintif promifes to foibear to fue a Stranger, 
on the Defendant’s promifing to pay the Debt, and the 
Time of Forbearance is uncertain, it will be ill; but 
with an Averment of a certain Time, it may be a good 
Affumpfit. So where a Man is under an Arreft, and the 
Plaintiff difcharges him, upon another’s Promife to pay, 
ce. Moor Caf. 1167. 1 Cro. 19, 456. The Father 
was indebted to divers Merchants upon fimple Contraét, 
and died feifed of Lands that defcended to his Son and 
Heir; the Creditors demand their Debts of him, who 
faith, If it be fo my Father owed it te you, I will pay 
it; adjudg’d actionable. Moor Ca. 505, 357. An Ex- 
ecutor or Adminiftrator regularly may take the fame 
Advantage upon Afump/its made to the Teftator, and 
on Contrats, &c. as the Teftator might have done. 
Plowd. 82. 2 Cro. 299. Every Executory Contraét, 


and Debt that is not upon Record, or on a Specialty,” 


which may be turned into Damage, imports in it an 
Affumpfit in Law, and one may have Debt or Action 
on the Cafe upon it at his Eleĝion ; for when a Man 
doth agree to pay Money, or to deliver any Thing, 
he thereby promifeth to pay or deliver it. P%wd. 128. 
1 Cro. 94. If one, in Confideration I will be bound 
for him, or for his Friend, promife to fave me harm- 
lefs; this is a good Confideration and Promife: But if 
one promife to another to fave harmlefs, and fay not for 
what, or againft whom, thefe d/umpfits are incertain 
and infenfible, and therefore void; though if any Cer- 
tainty can be made of them, they may be good. 10 
Rep. 102. Dyer 356. In cafe a Promife be, that he 
who hath the Fee-fimple of Land, fhall not alien it; or 
that a Man (hall not take the Profit of his Lands, or 
ufe the Thing he hath bought ; or if it be to fave a 
Man harmlefs whatfoever he fhall do, &c. the Promifes 
fo made will not bind or bear an Aétion, 10 Rep. 101. 
Co. Litt. 206. Dyer 304. Plowd.64. If F.S. owes 


me Money, and another fays he wili be my Paymatter ; | 


or if the Party do not pay me fuch a Day, he will ; or 


where one has built me a Houfe, if after I promife him | 


20 /. thefe are not good Confiderations in AGions of 
Affumpfit. 44.E.4. 21, Shep. Abr. 73. Though if 
where a Man in Confideration that he hath fealed a 
Releafe of a Debt due. to-him from J. S. at the Re- 
quelt of me, I promife to pay it if the other do not, 
this is a good Afmp/ir, although the Confideration be 
paft: As where one doth promife to another, becaufe 
he became Bail for his Servant, that he will fave him 
harmilefs; and here the Confideration is continuing: 
Dyer 272. 1 Cro. 296. In Confideration that I will 
lend one 107, and accept of fuch a Bond, &%¥c. and 
releafe to him all Actions and Demands; he afumes 
that if I cannot receive the Money on the Bond, he 
will pay ic me, it is good: But if I profecute upon it, 
I mult fet forth all this to be executed. 2 Cro. 623. So 
where a Man promifes me, that if I will travel with 
him to London, to help him to fearch for the Will of 
J.S. ħe will pay me 57. for my Pains; if I fue for 
the Money, I muft thew that I did travel with him to 
London, and help him to fearch for the Will, €&£c. 
2 Cro. 620. The Affump/fit in an Agreement that will 
be binding and give Action, muft be compleat and per- 
feét, and duly purfued and obferved: And if the Party 
that makes the 4/umpft, and he to whom it is made; 
agree together, and a Bond is given and taken for what 
is promifed ; by this the 4fump/it is difcharged. Alfo 
where an 4fumpfit is to ftand to an Award, if the 
Award made be void ; it will make the 4/ump/fit void. 
Yelv. 87. 2 Leon. ca. 223. 1 Leon 170. The Intent of 
the Parties by and to whom the Promife or Afumpfit is 
made, is more to be regarded than the Form of Words, 
and this Intent and Meaning is to be followed, not in, 
the Letter, bur the Subflance of it: If a Promife be to 
provide Wedding Clothes for a Woman, this fhall be- 
taken for fuch Clothes to be worn the Wedding or Feaft- 
Day according to the Dignity of the Perfon. Poph. 182. 
Yelv. 87. 3 Cro. 53. There may be Aion without 
an Affumpfit, when the Law obliges a Perfon to agree 
or act; as againit a Victualler for refufing to entertain 
his Guefts. 1 Vent. 72, 333. An Affumpfit may be 
upon a general Confideration; but it doth not lie where 
the Plaintiff has an Obligation to pay the Money, 
which is a ftronger Lien than Afumpfit ; nor when the 
Party has a Recognifance for, the Duty, &c. Fenk. 
Cent. 293.  Affumpfit lies not for Rent ufually refer- 
ved on Leafes ; but if a Man promife to pay, without 
a Leafe, fo much a Week as long as 4. B. Se. per- 
mits him to enjoy a Warehoule, Sc. which is a fpe- 
cial Caufe of Promife, this Action may lie. 2 Cro. 
592. And if one receive any Rent on Pretence of 
Title, Afump/fit lies; as it does alfo for the Receipt 
of Profits of an Office, &'c. 2 Mod. 260. Wherea 
Perfon pays Money upon a Miltake; or if he receives 
more from another in a Reckoning than he ought, or 
Fees than fhould be taken, an Affump/fit lies. 1 Salk. 
22. Comb.447. If a Man receives Money for the 
Ufe of another Perfon, Afump/fit may be had againtt 
him as Bailiff or Receiver, which fupplies the Place of 
Action of Account: And where Money was depofited 
on a Wager, an Indebitatus lay for Money received to 
a Man’s Ufe. Show. 117. Special Lndebitatus Affump- 
Jit, as when one having promifed to pay if he loft, the 
other promifed to pay in like Manner, lay for Money 
won at Gaming, before the Statute g Aan. which pro- | 
hibits Gaming, &c. 1 Danv. 28. If where a Pro- 
mife is made, one Part of it is againft Law, and ano- 
ther Part of it lawful, this is Ground fufficient for | 
Affumpfit. 4 Rep. 94. Vide Aion upon the Cafe. 
XMumption, The Day of the Death of a Saint, fo 
called, Quia ejus anima in cælum affamitur. Du Cange. 


Tandem clara dies, Regine aflamptio ce/is, 
Regi parentis adef. 





@Murance of Lands, is where Lands or Tenements 
are conveyed by Deed: And there is an 4furance of 
Ships, 
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Ships, Goods and Merchandife, &c. Stat. 6 Geo. 1. 
See Infurance. 

Biter, And Homo Afer, a Man that is Refident. 
Brition 1 St. ’ 

Aftrarius Beres, (from Mre, the Hearth of a 
Chimney) Is where the Anceftor by Conveyance hath 
fet his Heir apparent and his Family in a Houfe in 
his Life-time. Dicitur ille cui Anteceffir in vita fua 
per Chartam Hereditatem reftituit. 1 Ink. 8. 

Atrum, A Houle or Place of Habitation, alfo 
from Afre. Praceptum fuit vicecom. quod replegiet 
corpus Willielmi J. guod Richardo §. Valentio cepit & 
captum tenuit, Qui Richardus venit E&F advocat captio- 
nem ut de Villano fuo, ES quod cepit ipfum in Aftro fuo 
in quo Natus fuit, e. Placit. Hillar. 18 Ed. 1. 

Ategar, A Weapon among the Saxons, which 
feems to have been a Hand-dart, from the Sax. Aeron 
to fling or throw, and Gar a Weapon. Spelm. 

Athe, (Adda) A Privilege of Adminiltring an 
Oath, in fome Cafes of Right and Property ; from 
the Sax. 4th, Othe, Furamentum. It is mentioned 
among the Privileges granted by King Hea. z. to 











the Monks of Glaflenbury, Cartular. Abbat. Glafton. — 


MS. fol. 14, 37. 

Btia, See Odio EF Miia, A Writ of Enquiry whe- 

ther a Perfon be committed to Prifon on juft Caufe 
_ of Sufpicion. 

Atilia, Utenfils or Country Implements : Rema- 
neant duo equi careGarii cum careéia © triginta fex 
boves cum quatuor carucis & atiliis. Blount. 

Atrium, Is taken for a Court before the Houfe, 
and fometimes a Church-yard, 

Attach, (Atachiare, from the Fr. Attacher ) Sig- 
nifies to take or apprehend by Commandment of a 
Writ or Precept. Lamb. Eiren. lib. 1. cap.16. It 
differs from Arreft, in that he which arrefteth a Man 
carrieth him toa Perfon of higher Power to be forth- 
with difpofed of; but he that attacheth keepeth the 
Party attached, and prefents him in Court at the Day 
affigned ; as appears by thefe Words of the Writ, 
Pracipimus tibi quod Attachias talem & habeas eum 
coram nobis, (Fc. Another Difference there is, that 
Arreft is only upon the Body of a Man; whereas an 
Attachment is oftentimes upon his Goods. Kitch. 279. 
A Capias taketh hold of immoveable Things, as Lands 
or Tenements, and properly belongs to Reai Actions : 
But Attachment hath Place rather in Perfonal Actions. 
Bra&. lib. 4. Attachiamentum eft Diftri@io Perfonalis, 
& Cape Magnum Diftridtio Realis. Fleta, lib. 5. cap. 
24. Attachment in the mot common Ufe of the 
Word, is an Apprehenfion of a Man by his Body, to 
bring him to anfwer the Aétion of the Plaintiff: And 
Attachment out of Chancery may be had of Courfe upon 
Affidavit made that the Defendant was ferved with a 
Subpana, and appeared not; or upon Non-performance 
of any Order or Decree; alfo after the Return of this 
Attachment, that the Defendant Nox eff Inventus, Se. 
Attachment with Proclamation iffues againft him, Ec. 
Weft, Symb. And for Contempts, when a Party ap- 
pears, he muft upon his Oath an{wer Interrogatories 
exhibited againft him ; and if he be found Guilty, he 
fhall be fined. Generally an tachment doth lie for 
any Contempt done againft the Courts at We/fminfler : 
But the Court of B. R. will not grant Attachment 
againft one for difebeying an Order made by fuftices 
of Afife, or a Judge at his Chamber, except it be en- 
tered and made a Rule of Court; for it is no Con- 
tempt to the Court, but to the Judge that made the 
Order. 1 Lill. Abr.121. Attachment lies againft At- 
tornies for Injuitice, and bafe Dealing by their Clients, 
in delaying Suits, &c. as well as for Contempts to the 
Court. 2 Hawk.144. If Affidavits to ground an 4t- 
tachment are full as to the Charge; yet if the Party 
being an Attorney, &&c. deny fuch Charge by as plain 
and pofitive Affidavits, he fhall be difcharged ; but if 
he takes a falfe Oath, he may be indigted of Perjury. 





AF 


Mod. Caf. in L. & E. 81. Againft Sheriffs making 
falfe Returns of Writs, and againft Bailiffs for Frauds 
in Arres, and exceeding their Power, &c. Artach- | 
ment may be had. For Contempts againft the King’s 
Writs ; ufing them in a vexatious Manner ; altering 
the Tefle, or filling them up after fealed, &c. Æ- 
tachment lies. And for Contempts of an enormous 
kind, in not obeying Writs, &c. Attachment may be 
iffued againft Peers. 2 Hawk. 152,153. But in fome 
Cafes the Court doth not generally grant Attachments 
againft Perfons for Mildemeanors, but will fend a 
Tipftaff for them, if they live near the Town. 21 Car. 
B. R. For perfuading Jurors not to appear on a Trial, 
Attachment \ies againit the Party, for obftructing the 
Proceeding of the Court. 1 Li//. 121. The Court of 
B. R. may award Attachments again any inferior | 
Courts ufurping a Jurifdiétion, or acting contrary to 
Juftice. Salk. 207. ‘Though ’tis ufual firit to fend out 
a Prohibition. Attachment lies for Proceeding in an 
inferior Court, after a Habeas Corpus iflued, and a 
Superfedeas to flay Proceedings. 21 Car. B. R. And 
Attachment may be granted again{t Juftices of Peace, 
for proceeding on an Indiétment after a Certiorari de- 
livered to them to remove the Indiétment. 1 Lill. 121. 
But it doth not lie againft a Corporation. Attachment 
lies againtt a Lord that refufes to hold his Court, after 
a Writ iffued to him for that Purpofe, fo that his Te- 
nant cannot have Right done him. New Nat. Br. 6, 
27. Attachment of Privilege is where a Man by Vir- 
tue of his Privilege calls another to that Court whereto — 
he himfelf belongs, and in refpect thereof is privileged, — 
there to anfwer {fome Action: Or it is a Power to ap- 
prehend a Man in a Place privileged. Book Entr. 431. 
Corporation Courts have fometimes-Power by Charter 
to ifue Attachments, and {ome Courts-Baron grant 4t- 
tachments of Debt. Kitch.79. Foreign Attachment is 
an Attachment of the Goods of Foreigners, found in 
fome Liberty, to fatisfy their Creditors within fuch 
Liberty. Calth. Rep 66. And by the Cuftom of fome — 
“Places, as London, Fc. a Man may attach Money or 
Goods in the Hands of a Stranger. But a Foreign 
Attachment cannot be had when a Suit is depending in 
any of the Courts at Weffminfler; which makes the 
Matter not to be meddled with by any other Court. 
Cro. Eliz. 691. And nothing is attachable but for a 
certain and due Debt: Though by the Cuftom of Lon- 
don Money may be attached before due, as a Debt; 
but not levied before due. Sid. 327. 1 Nel Abr. 282, 
283. Befides thefe Attachments, there is Attachment 
of the Foreft, iffuing out of the Courts of the Foret, 
againft Offenders again{ft the Vert and Venifon; and 
this Attachment is either by the Body, or Goods, Pledges | 
and Mainprife, ce. Manwood go, 93. 

Foreign Attachments in London, upon Plaints of Debt, 
are made after this Manner: A oweth B. 1001. and 
C. is indebted to A. 1001. B. enters an Action againf 
A. of 2001. and by Virtue of that Adtion a Serjeant 
attacheth 1001. ix the Hands of C. as the Money of 
A. to the Ufe of B. which is returned upon that Aion. 
The Attachment being made and returned by the Ser- 
jeant, the Plaintiff is immediately to fee an Attorney 
before the next Court holden for the Compter 5 or the 
Defendant may then put io Bail to the Astachment, 
and nonfuit the Plaintiff: Four Court Days muit pafs 
before the Plaintiff can caufe C. the Garnifhee, in 
whofe Hands the Money was attached, to fhew Caufe 
why B. fhould not condemn the 100 /. attached in the 
Hands of C. as the Money of 4. the Defendant in the 
Action (though not in the Attachment) to the Ufe of 
B. the Plaintiff: And the Garnifhee C. may appear 
in Court by his Attorney, wage his Law, and plead 
that he hath no Money in his Hands of the Defend- 
ant’s, or other fpecial Matter; but the Plaintiff may 
hinder his Waging of Law, by producing two fufficient 
Citizens to fwear that the Garnifhee had either Money 
or Goods in his Hands of 4. at the Time of the 4t- 





tachment, | 
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tachment, of which Affidavit is to be made before 
the Lord Mayor, and being filed may be pleaded by 
Way of Eftoppel: ‘Then the Plaintif muft put in Bail, 
that if the Defendant come within a Year and a Day 
into Court, and he can difcharge himfelf of the Mo- 
ney condemned in Court, and that he owed nothing to 
the Plaintiff at the Time in the Plaint mentioned, the 
faid Money fhall be forth-coming, &c. If the Gar- 
nifhee fail to appear by his Attorney, being warned 
by the Officer to come into Court to fhew Caufe as 
aforefaid, he is taken by Default for Want of Appear- 
ing, and Judgment given againft him for the Goods 
and Money attached in his Hands, and he is without 
Remedy either at Common Law or in Equity; for if 
taken in Execution, he muft pay the Money condemn- 
ed, though he hath not one Penny, or go to Prifon ; 
but the Garnithee appearing to fhew Caufe why the 
Money or Goods attached in his Hands ought not to 
be céndemmed to the Ufe of the Plaintiff, having feed 
an Attorney, may plead as aforefaid, that he hath no 
Money or Goods in his Hands of the Party’s againit 
whom the Attachment is made, and it will then be tried 
by a Jury, and Judgment awarded, &c. But after 
Trial, Bail may be put in, whereby the Attachment 
fhall be diffolved, but the Garnifhee, Fc. and his Se- 
curity will then be liable to what Debt the Plaintiff 
fhall make out to be due, upon the AGion: And an 
Attachment is never thoroughly perfected, till there is 
a Bail and Satisfaction upon Record. 

Attachiamenta Wonoztm, A Diftrefs taken upon 
Goods or Chattels, where a Man is fued for Perfonal 
Eftate or Debt, by the legal ¢tachiators or Bailiffs, 
as Security to anfwer an Aétion. There is likewife 
Attachiamenta de Spinis F Bofco, a Privilege granted 
to the Officers of a Foreft, to take to their own Ufe, 
Thorns, Bruh, and Wind-fall, within their Precinéts. 
John Fitz-Nygel Forrefter of Bernwood, 4. D. 
1230. Debet babere Feodum in Bofco Domini Regis; 
widelicet Attachiamentum de Spinis, de Bofto Juo, 5 de 
Bofco qui vento proffituitur. Kennet’s Paroch. Antiq. 





. 209. 
P Arcaint, (AttinGa) Is a Writ that lieth after 
Judgment againft a Jury that have given falfe Ver- 
di& in any Court of Record, in an Action Real or 
Perfonal, where the Debt or Damages amount to above 
405. Stat. 5 & 34 Ed. 3. cap. 7. It is called - 
taint, becaufe the Party that obtains it, endeavours 
thereby to ftain or faint the Credit of the Jury with 
Perjury, by whofe Verdi& he is grieved: And if the 
Verdi& be found falfe, then the Punifhment by the 
Common Law was, that the Jurors Meadows fhould 
be plough’d up, their Houfes broke down, Woods 
grubbed up, and all their Lands and Tenements be 
forfeited to the Crown: But if it paffed againft him 
that brought the Astaint, then he was to be impri- 
foned and ranfomed at the King’s Will. Glanv. lib. 2. 
By the Statute 23 H. 8. c. 3. the Severity of the Com- 
mon Law is mitigated, where a Petty Jury is attainted : 
And now there is a pecuniary Penalty appointed ; and 
alfo Fine, €c. to be impofed by the Court. Co. List. 
294. The Party grieved may have Writ of Attaint 
againft the other Party, (whether Plaintiff or Defendant) 
and againft the Jurors, or fuch of them as fhall be 
then living: It is faid any one that is hurt by the 
falfe Verdict, may bring this Writ ; and if the Verdict 
be for Matter of Land, the Remedy commonly runs 
with the Land, fo that any Party or Privy, as an Heir 
or Executor may have it. F. N. B. 109. Co. Litt. 294. 
This Aétion muft be brought againft the Jurors, and 
the Parties to the firft Suit; or if the Parties be dead, 
their Heirs, or Executors, or any other for the moft 
part that recovered by the firt Judgment. Dyer 201. 
An Attaint may be brought where any material 
Falfhood is found, though fome Truth be found with 
it; as where a Jury hall find a Man guilty of many 
_ Trefpaffes, who is guilty but of one Frefpats 


So if 


a Jury find any Thing againft the Common or Statute 
Law, that all Men are to take Notice of, this may 
make them chargeable in Attaint. Bro. ca. 44. Hob. 
227. In an Ættaint the Plaintiff fhall recover againit 
all the Jurors, Tenants, and Defendants, the Colts 
and Damages, which he fhall faftain by Delay or other- 
wife in that Suit: And if the Defendant’s Plea in Bar 
be found againft him, the Plaintiff will have Judgment 
to be reftored to what he loft, with Damages, by Svat, 
11 H.6. ¢. 4. and 15 H.6. Inthe Court of King’s 
Bench and Common Pleas, and the Court of Huffings 
of London, Attaint may be brought; and the Plaintiff 
fetting afide the Verdict, fhall have Reftitution, &c. 
But if the firt Verdi& be affirmed, the Plaintiff fhall 
be imprifoned and fined. 11 H.7. c. 21. Reverfioners 
may have an Aftainé upon a falfe Verdict, Se. againtt 
a particular Tenant, who fhall be reftored to his Pof- 
feflion, and the Reverfioner to his Arrearages. Stat, 
9 R.2.¢.3. The Stat. 23 H. 8, enacts, That upon 
untrue Verdiéts before Judges of Record, the Thing in 
Demand extending to 40/7. Value, Aftaints fhall be 
granted againft the Petty Jury ; the Procefs to be Sum- 
mons, Refummons and Diftrefs infinite, Ge. but the 
Defendants may plead, they gave a true Verdict, &c. 
to bar the 4t/aint: And the Grand Jury is to try the 
Verdi& of the Petty Jury on the A/aint ; and if fuch 
Petty Jury be found to have given an untrue Verdict, 
they fhall each forfeit 20/. to be divided between the 
King and Plaintiff, and incur feveral Fines at the Dif- 
cretion of the Juftices, and be difabled to give Teki- 
mony in any Court. Alfo an Ættaint fhall lie fora 
Perfonal Thing under the Value of 4o/. in Manner as 
aforefaid ; but here the Forfeiture of each petty Juror 
fhall be but 57. &c. Stat. ibid. The Plaintiff in 4t- 
taint, may not produce more Witneffes, nor give fur- 
ther Matter in Evidence, than what was depofed in the 
firt AQion; but the Defendant in Æitaint, may give 
new Matter in Evidence to inforce the firt Verdict, and 
the Plaintiff fhall have Time to difprove it. Dyer 59. 
1 Nelf. Abr. 288. Attaint lies where a Jury gives Ver- 
di&t contrary to Evidence ; and where a Judge declares 
the Law erroneoufly, Judgment may be reverfed, but 
in this Cafe the Jury fhall be excufed. Vaugh. 145. 
4ttaint lies not for that which is not given in Evi- 
dence ; nor upon an Inqueft of Office, &'c. or when the 
Thing found is impertinent to the Iffue. Hod. 53. 
Co, Litt. 355. And no taint lieth where the King 
is fole Party, and the Jury find for him. 4 Leon. 46. 
A Nonfuit in Ættaint is peremptory: And no Super- 
Jedeas is grantable upon Attaint. Co, Litt. 227. Alfo 
if all the Jurors but one are dead, the Action is gone, 
and no faint can be brought; and where any one 
dies depending the Suit, it is gone; but not by the 
Death of the Defendant that recovered in the firft 
Aétion. Dyer 139. Hob. 227. This Writ to attaint 
fo many Men of fuch a foul Crime is feldom ufed, 
unlefs the Corruption be very grofs and apparent: 
And inftead of trait, where the Verdict is fuppofed 
to be given againft Evidence, it is now ufual to have 
new Trials granted: But an Iffue found by Verdict 
fhall be always intended true, until reverfed by. 4t- 
taint, according to our old Books. Co. Litt. 227. 
The Writ of Atzaint, is generally to fummon a Jury 
to inquire if the former Jurors made a falfe Oath, and 
who were the Jury of the firk Inqueft, &c. and to 
have them before the Lord the King, or before the Ju- 
ftices, Fc. F. N. B. 252, 253. 


Form of a Count in Ataint. 


Bedford, ff. Fury of twenty-four, &c. of the Neigh- 
; bourbood of C. came to recognife whe- 
ther the Jurors, by whom a certain Inquifition was 
lately fummoned before the Lord the King at Weltmin- 
fter, by Bill without the Writ of our faid Lord the King, 
between A. B. and C. D. of a certain Trefpafi, &c. 

Q. to 





AT 


to the faid A. by the faid C. done, and afterwards be- 
Sore the beloved and faithful of our faid Lord the King, 
&e. Fuftices alfigned to take the Affifes, &c. in the 
County aforefaid taken, have made a falje Oath therein, 
as the faid C. grievou/ly complaining to our faid Lord the 
King foeweth, or not, &c. 





Attainted, (ditinGus) Is ufed particularly for fuch 
as are found guilty of fome Crime, and efpecially of 
Treafon or Felony. A Man is attainted by Appear- 
ance, or by Procefs: Attainder on Appearance is by 
Confeflion, or Verdi&, Sc. Confeffion, when the Pri- 
foner upon his Indi€ment being afked whether Guilty 
or Not Guilty, anfwers Guilty, without putting him- 
felf upon his Country; (and formerly Confefiion was 
allowed before the Coroner in San&tuary ; whereupon 
the Offender was to abjure the Realm, and this was 
called Attainder by Abjuration.) Attainder by Ver- 
di& is when the Prifoner at the Bar pleadeth Not 
Guilty, and is found Guilty by the Verdié of the Jury 
of Life and Death. And Attainder by Procefs, (other- 
wife termed Attainder by Default or Outlawry) is 
when the Party flieth, and is not found, until he have 
been five Times publickly called or proclaimed in the 
County, on the laft whereof he is outlawed upon this 
Default. Staundf. PL. Co. 44, 122, 182. Alfo Per- 
fons may be attainted by Act of Parliament. Attainder 
of a Criminal is larger than Conviétion; a Man is 
convicted when he is found guilty by Verdict, or con- 
feffes the Crime, before Judgment had; but not at- 
tainted till Judgment is alfo pafled upon him. 1 Inf. 
390. A Perfon attainted of High Treafon forfeits all 
his Lands, Tenements and Hereditaments; his Blood 
is corrupted, and he and his Pofterity are rendered 
bafe; and this Corruption of Blood cannot be taken 
off but by Act of Parliament. Co. Litt. 391. But if 
one commits Treafon, and dies before Atrainder, he 
forfeits nothing: And one flain in open Rebellion, 
fhall forfeit nothing, if he be not attainted by Parlia- 
ment. 3 Jn}. 12. And collateral Blood may inherit 
on an Attainder; though the lineal Blood is barred. 
If an attainted Perfon marries an Heirefs, and has 
Iffue by her; ’tis faid that Iffue fhall inherit, for he 
claims only from the Mother. Fens. Cent. 3. In the 
Cafe of Felony, where Land is given in Tail to 2. 
and the Heirs Male of his Body, under the Statute 
of Wefim. 2. and he commits Murder, or any Felony, 
his Heir fhall have the Land, and the Blood is not 
corrupted: ‘Though in Cafe of Treafon, where the 
Father hath Lands, and is a¢/ainted, it is otherwife by 
the 26 H.8. Ibid. 82. In Treafon for counterfeiting 
the Coin, although by a late Statute Corruption of 
Blood is faved; yet the Lands of the Offender are 
forfeited immediately to the King on Attainder, it be- 
‘ing a diftinét Penalty from Corruption of Blood : For 
the Corruption may be faved, and the Forfeiture re- 
main, &c. And accordingly fo it is provided by fome 
Statutes. 1 Salk. 85. Attainders may be reverfed or 
falfified, (7. e. proved to be falfe) by Writ of Error, 
or by Plea; if by Writ of Error, it muft be by the 
King’s Leave, &%¢. And when by Plea, it may be by 
Denying the Treafon, Pleading a Pardon by Aét of 
Parliament, c. 3 Inf. 232. By a King’s Taking 
the Crown upon him, all A/tainders of his Perfon are 
ipò facto purged, without any Reverfal. 1 Inf. 43. 
Wood 17. Lands coming to the King by Attainder 
of Treafon, afterwards granted to another, fhall be 
holden as if there were no Attainder. 7 E. 4. ¢. 5. 

Attainder, (Aitina and” Attin@ura) Is when a 
Man hath committed Treafon, Fe. and after Con- 
viction Sentence is pafled on him: Or where a Per- 
fon is attainted of Treafon, and condemned by Par- 
liament. As of Attainder of Criminals have been 
pafled ‘in feveral Reigns, on the Difcovery of Plots 
and Rebellions, from the Reign of King Char/es II. 
when an A&t was made for the Attainder of feveral 
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Perfons guilty of the Murder of King Charles I. to 
this Time; among which, that for atrainting Sir Zohn 
Fenwick, for conipiring againft King William, is the 
moft remarkable; it being made to astaint and con- 
vi& him of High Treafon on the Oath of one Wit- 
nels, jut after a Law had been enacted, That no 
Perfon fhould be tried or attainted of High 'Treafon 
where Corruption of Blood is incurred, but by the 
Oath of two lawful Witneffes, unlefs the Party confefs, 
ftand mute, &c. Stat.7 & 8 W. 3. cap. 3. But in 
the Cafe of Sir Jobn Fenwick, there was fomething 
extraordinary ; for he was indiQed of Treafon, on the 
Oaths of two Witnefles; though but one only could 
be produced againft him on his Trial. The 8 W. 3. 
c. 5. requires Sir George Barclay, Major General 
Holmes, and other Perfons, to furrender themfelves to 
the Lord Chief Juftice, or Secretaries of State; or to 
be attainted. By the 13 W. 3. the pretended Prince 
of Wales is under Attainder of Treafon, ec. And by 
1 Geo. 1. c. 16, the late Duke of Ormond and others 
are attainted. And befides thefe A&ts of Attainder, we 
have lately had Bills for infli&ing Pains and Penalties, 
as thofe againft the late Biop of Rochefter, Sc. Stat. 
10 Geo. 1. In pafling Bills of Attainder, no Evidence 
is neceffary. See Evidence. 

Bttal Sarifin, The Inhabitants and Miners of 
Cornwal, called an old deferted Mine, that is given 
over, by this Name of Artal Sarifin, i. e. the Leavings 
of the Sarafins, Safins, or Saxons. Cowel. 

Bttegia, (from the Lat. Adtegends) A little Houfe. 
Tis mentioned in Ethelwerd, lib. 4. Hifl. Angl. cap. 3. 
Pellunt ingenuos paffim, Attegias figunt in oppido. — 

Attendant, (Artendens) Signifies one that owes a 
Duty or Service to another, or in fome Sort depends on 
him. Where a Wife is endowed of Lands by a Guar- 
dian, &¥c. fhe fhall be attendant on the Guardian, and 
on the Heir at his full Age. Terms de Ley 63. 

Attermining, (from the Fr. Artermine) Is ufed for 
a Time or Term granted for Payment of a Debt. — 
Ordinatio de Libertatibus perquirendis, Ann. 27 Ed. 1. 
And in the Stat. Wefmin. 2. it feems to fignify the 
Purchafing or Gaining a longer Time for Payment 
of Debts. Atterminent guerentes ufque in proximum 
Parliamentum. Wek. 2. C. 4. ] 

Attite, (Artilium, Attilamentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
Feta, lib. 1. c.25. Batellus (i. e. the Boat) cum omni 
onere © Attillamento. 

Bttomare Rem, To atturn or turn over Money 
and Goods, viz. to aflign or appropriate them to fome 
particular Ufe and Service. Kennet’s [aroch. Antig. 











Bttozato faciendo vel recipiendo, A Writ to 
command a Sheriff or Steward of a County-Court, or 
Hundred Court, to receive and admit an Attorney, to 
appear for the Perfon that owes Suit of Court. F. N. B. 
156. Every Perfon that owes Suit to the County- 
Court, Court Baron, &c. may make an Attorney to 
do his Suit. Svat. 20 H. 3. c. 10. 

Attomey, (Arturnatus) Is he that is appointed by 
another Man to do any ‘Thing in his Abfence. Wem. 
Symb. Crompt. Furifd.105. An Attorney is either pub- 
lick, in the Courts of Record, the King’s Bench and 
Common Pleas, Fc. and made by Warrant from his 
Client: Or private, upon Occafion for any particular 
Bufinefs, who is commonly made by Letter of Attorney. 
In ancient Times thofe of Authority in Courts had it 
in their Power whether they would fuffer Men to ap- 
pear or fue by any other but themfelves; and the 
King’s Writs were to be obtained for the Admiflion of 
Attornies; But fince that, Attornies have been allowed 
by fevera] Statutes. As by 27 Ed. 1. Se. Artornies 
may be made in fuch Pleas whereon Appeal lieth not : 
In Criminal Cafes, there will be no Arornies admitted. 
Stat. 6 Ed. 1. An Infant ought not to appear by 4t- 
tornep, but by Guardian; for he cannot make an 4t- 

torney, 
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toracy, but the Court may afign him a Guardian. 
1 Lill. Abr. 138. Infants, after they come to full Age, 
may fue by Attorney, though admitted before by Guar- 
dian, Sc. In Aétion againft Baron and Feme, the 
Feme being within Age, fhe mutt appear by Guardian: 
But if they bring an Aétion, the Hufband fhall make 
Attorney for both, 1 Danu. Abr. 602. And it is faid, 
that where Baron and Feme are fued, though the Wife 
cannot make Ar/ormey, the Hufband may do it for both 
of them, 2Sand.213. One non Compos Mentis being 
within Age is to appear by Guardian ; but after he is 
Of Age, he mul do it by Attorney. 1 Inf. 135. An 
Ideot is mot to appear by Aéorney, but in proper Perfon. 
A Corporation cannot appear otherwife than by Attor- 
ney, Who is made by Deed under the Seal of the Cor- 
poration. Plowd. 91. Perfons that owe Suit to County 
See Stat, 20 H. 3. 
Attoznies at Mato, Are thofe Perfons as take upon 
them the Bufinefs of other. Men, by whom they are 
retained. In refpect of the feveral Courts, there are 
Attornies at large; and Atiornies {pecial, belonging to 
this or that Court only. An Ztrorngy may be a Soli- 
citor in other Courts, by a fpecial Retainer : One may 
be Attorney on Record, and another do the Bufinefs ; 
and there are Attornies who manage Bufinefs out of the 
Courts, ce. Anno 4 H. 4. it was enacted that the Ju- 


| ftices fhould examine Asornies, and remove the unfkil- 


ful; and Attornies fhall {wear to execute their Offices 
truly, &c. The Stat. 33 Hen. 6. 7. was made tore- 
ftrain the Number of 4ttornies. And by 3 Jaci. ¢.7. 
Attornies, Sc. thall not be allowed any Fees laid out 
for Counfel, or otherwife, unlefs they have ‘Tickets 
thereof figned by them that receive fuch Fees; and 
they fhall give in true Bills to their Clients of all the 
Charges of Suits, under their Hands, before the Clients 
fhall be charged with the Payment thereof; if they de- 
lay their Clients Suit for Gain; or demand more than 
their due Fees and Difburfements, the Clients fhall re- 
cover Cofts and treble Damages ; and they fhall be for 
ever after difabled to be Attornies : None thall be ad- 
mitted A¢ttornies in Courts of Record, but fuch as have 
been brought up in the faid Courts, or are well prac- 
tiled and fkilled, and of an honeft Difpofition ; and no 
Attorney fhall fuffer any other to follow a Suit in his 
Name, on Pain of forfeiting 20 /. to be divided between 
the King and the Party grieved. This Statute as to 
Fees to Counfel, doth not extend to Matters tranfated 
in inferior Courts, but only to Suits in the Courts of 
Weftminfier-Hall. Carth. 147. Altornies, (Fc. are to 
take the Oaths to the Government, under Penalties 
and Difability to Praftice. 13 W. 3. cap.6. By a late 
Order of all the Judges, Attornies are to be admitted of 
fome Inn of Court or Chancery, except Houfe keepers 
in London and Weftminfler, Fc. And none fhall be 
{worn an Attorney until he is thus admitted: No Ator- 
ney fhall put himfelf out of the Society he is admitted 
of, till he is admitted of fome other Society, and deli- 
ver a Certificate thereof: And all Ættornies are to be in 
Commons the Times ordered by the Society to which 
they belong ; and offending therein, fhall be put out 
of thé Roll of Attornies. Ordin. Mich. 3 Ann. Attach- 
ments have been. granted again{t thofe who have dif- 
obeyed this Order, in not being admitted of fome Inn, 
éc. after Service of the Order. And Attornies, Se. 
may be committed for doing any Thing againft the ex- 
prefs Rules of the Court, having Notice of fuch Rules: 
As they may alfo for any ill Practices. The A& 2G. 2. 


_¢. 23. ordains, That all Ættornies thall be fworn, ad- 


mitted and inrolled, before allow’d to fue out Writs in 
the Courts at Wefminfler; and after the Firft of De- 
cember 1730, none fhall be permitted to Practice, but 
fuch as have feryed a Clerkthip of Five Years to an 
Attorney, and they fhall be examined, {worn and ad- 
mitted in open Court; and 4¢tornies fhall not have 
more than two Clerks at one Time, &c. every Writ 
and Copy, of any Procefs. ferved on a Defendant, and 


alfo every Warrant made out thereon, fhall be indorfe} 
with the Name of the Aftorney by whom {ued forth ; 
and no Attornies or Solicitors fhall commence any Ac- 
tion for Fees till a Month after the Delivery of their 
Bills fubfcribed with their Hands: Alfo the Parties 
chargeable may in the mean Time get fuch Bills taxed, 
and upon the Taxation the Sum remaining due is to be 
paid in fall of the faid Bills, or in Default the Parties 
fhall be liable to Attachment, €'c. And the Attorney 
is to pay the Colts of Taxation, if the Bill be reduced 
a fixth Part. There is a Penalty of ṣo% infliéted, 
and Difability to Pra&ice, for acting contrary to this 
Statute. By the 6 Geo. 2. cap. 27. Perfons having fer- 
ved Five Years as Clerks to Aornies, though not bound 
by Contraét ; or who had been bound, but not ferved 
Five Years; and Sons of Artornies that ferved that Time 
with their Fathers, ec. were to be {worn and admit- 
ted. By 12 Geo: 2, ¢.13- Attornies, Fc. that AĜ in 
any County-Court, without being admitted according 
to the Statute 2 Geo. 2. fhall forfeit 20 /, recoverable 
in the Courts of Record; And no Attorney who is a 
Prifoner in any Prifon, fhall fue out any Writ, or pro- 
fecute Suits; if he doth, the Proceedings fhall be void, 
and fuch Attorney, Sc. is to be ftruck off the Roll. 
But Suits commenced before by them, may be carried 
on, A Quaker ferving a Clerkfhip, and taking his 
folemn Affirmation inftead of an Oath, fhall be admit- 
ted an Attorney. By the Stat. 22 Geo. 2. c. 46. Per- 
fons bound Clerks to Artornies or Solicitors are to caule 
Affidavits to be made and filed of the Execution of the 
Articles, Names and Places of Abode of Attorney or 
Solicitor, and Clerk, and none to be admitted till the 
Affidavits be produced and read in Court; none having 
difcontinued to take any Clerk. Clerks are to ferve 
actually during the whole Time, and make Affidavits 
thereof. Perfons admitted {worn Clerks in Chancery, 
or ferving a Clerkfhip to fuch, may be admitted Soli- 
citors. By the Stat. 23 Geo. 2. c. 26. Any Perfon, duly 
admitted a Solicitor, may be admitted an Attorney, 
without any Fee for the Oath, or any Stamp to be im- 
preffed on the Parchment, whereon his Admiffion fhall 
be wrote. By the Stat. 12 Geo. 1. cap. 29. If any 
who hath been conviéted of Forgery, Perjury, Sc. 
fhall praétife as an Attorney or Solicitor in any Suit or 
Action in any Court, the Judge where fuch Aétion fhall 
be brought, hath Power to tranfport the Offender for 
feven Years, by fuch Ways, and ander fuch Penalties 
as Felons. Attornies of Courts, €c. fhall not receive 
or procure any Blank Warrant for Arrefts from any 
Sheriff, without Writ firk delivered, on Pain of fevere 
Punifhment, Expulfion, &¢. And no Attorney thall 
make out a Writ with a Claufe 4c etiam Bille, Sc. 
where {pecial Bail is not required by Law. Pafh. 15 
Car.2z. Attornies are to enter and file Warrants of 4t- 
torney in every Suit on Pain of 10 4. and Imprifonment. 
Stat. 32 H, 8. And the Plaintiff's Astorney is to file his_ 
Warrant the Term he declares, and the Defendant his 
the ‘Term he appears. 4 & 5 Ann. Aétion upon the 
Cafe lies for a Client againft his ttorney, if he appear 
for him without a Warrant; or if he plead a Plea for 
him, for which he hath not his Warrant. 1 Lil/. Abr. 
140. But if an Attorney appear without Warrant, and 
Judgment is had againit his Client, the Judgment thall 
ftand, if the Attorney be refponfible: Contra, if the 4t- 
torney be not re{ponfible. 1 Sa/k. 88. Aétion lies againft 
an Attorney for fuffering Judgment againft his Client by 
Nil dicit, when he had given him a Warrant to plead 
the General Iflue: This is underftood where it is done 
by Covin. 1 Danv. Abr. 185. If an Attorney makes 
Default in a Plea of Land, by which the Party lofes 
his Land, he may have a Writ of Deceit againft the 
Attorney, and recover all in Damages. bid, An At-. 
torney owes to his Client Secrecy and Diligence, as well 
as Fidelity ; and if he take Reward on the other Side, 
or caufe an Aftorney to appear and confefs the Action, 
&c. he may be punifhed. Hob. g, But Action lies 
not 
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not againft an Attorney retained in a Suit, though he 
knows the Plaintiff hath no Caufe of Action; he only 
acting as a Servant in the Way of his Profeflion. 
4 Infl.117. 1 Mod. 209. Though where an Artorney 
or Solicitor is found guilty of a grofs Negle&; the 
Court of Chancery has in fome Cafes ordered him to 
pay the Colts. 1 P. Williams 593. He who is 4t- 
torney at one Time, is Attorney at all Times, pending 
the Plea. 1 Danv. 609. And the Plaintiff or Defen- 
dant may not change his Attorney, while the Suit is 
depending, without Leave of the Court, which would 
reflect on the Credit of Artornies ; nor until his Fees 
are paid. Mich. 14 Car. A Caule is to proceed not- 
withftanding the Death of an Attorney therein ; and 
not be delayed on that Account; For if an Attorney 
dieth, the Plaintiff or Defendant may be required to 
make a new Attorney, 2 Keb, 275. An Attorney, So- 
licitor, ĉc. having Fees due to him, may detain Wri- 
tings until his juft Fees are paid: But if there be no 
Fees due to him, the Court on Motion will compel 
the Delivery of them. 1 Zi//.148. Any Papers may 
be detained by an Attorney till the Money is paid for 
drawing them ; but he cannot detain Writings which 
are delivered to him on a Special Taft, for the Mo- 
ney due to him in that very Bufinefs, &c. if he doth, 
a Rule may be obtained that he fhal) deliver them by 
fuch a Day, or an Attachment fhall ifue againit him. 
Mod. Caf. in Law and Equity 306. The Court will 
make a Rule for Delivery of Writings when they 
come to the Attorney's Hands by Way of his Bufinefs ; 
and when they come to him in any other Manner, 
the Party muft bring his Action. 1 Salk. 87. <Attornies 
have the Privilege to fue and be fued only in the 
Courts at Wefiminfier, where they Praétife: They are 
not obliged to put in Special Bail, when Defendants ; 
but when they are Plaintiffs, they may infit upon 
Special Bail in all Cafes. 1 Vent: 299. Woods Inf. 
450. And they fhall not be chofen into Offices, 
againft their Wills. See Privilege. 

Attorney of the Dutchy Court of Lancafker, 
(Atturnatus Curie Ducatus Lancaffriz) Is the fecond 
Officer in that Court; and feems for his Skill in Law 
to be there placed as Afefor to the Chancellor, and 
chofen for fome fpecial ‘I'ruft repofed in him, to deal 
between the King and his Tenants. Cowwe/. 

Bttoznepy General, Is a Great Officer under the 
King, made by Letters Patent. It is his Place to ex- 
hibit Informations, and profecute for the Crown, in 
Matters Criminal; and to file Bills in the Exchequer, 
for any Thing concerning the King in Inheritance or 
Profits; and others may bring Bills againft the King’s 
Attorney. His proper Place in Court, upon any {pecial 
Matters of a Criminal Nature, wherein his Attendance 
is required, is under the Judges, on the Left Hand of 
the Clerk of the Crown: But this is only upon folemn 
and extraordinary Occafions ; for ufually he does not 
fit there, but within the Bar in the Face of the Court. 
Mich. 22 Car. B. R. 

Attoznment, (A/tornamentum, from the Fr. Tour- 
ner) Signifies the Tenant’s Acknowledgment of a new 
Lord, on the Sale of Lands, &’c. As where there is 
Tenant for Life, and he in Reverfion grants his Right 
to another; it is neceffary the Tenant for Life agree 
thereto, which is called Attornment. It gives no In- 
tereft, but only perfeéts the Grant of another: And 
Tenant in Tail is not compellable to attorm, on the 
Reverfion being granted; he having an Eftate of In- 
heritance. 1 Mnf. 316, 319. ‘This Atornment is in 
Deed, or in Law; voluntary and compulfory ; and 
may be made, as fet down by Litt/eton, in thefe Words, 
viz. I attorn to you by Force of the Grant, or I agree 
to the Grant, or I become your Tenant, Fc. Or by 
any Words or Act which import an Affent to the Grant. 
Litt. 551. 1 Danv. 623. It may be made by Pay- 
ment of a Penny Rent, Ge. to the Grantee. 1 nf. 
309. Where an Eftate is granted to one for Life, 
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Remainder to another in Fee, Attornment to the 'Te- 
nant for Life is good to him in Remainder. 1 nf. 342. | 
By Feoffment of a Manor, the Services do not pafs 
without Attornment. 1 Danv. Abr. 612. But if a Per- 
fon comes to an Eftate by Recovery ; or where a Fine 
is levied of Lands; or by Deed of Bargain and Sale 
inrolled, according to the Statute, there needs no 4t- 
tornment, they being in by the Stat. 27 Hen. 8. ¢. 10. 
And if a Reverfion be devifed by Will to another, the 
Eftate paffeth without Attornment. 8 Hen.6. This was 
a large Head in our Common Law ; but now much of 
this Learning is out of Ufe: And by a late Statute, it 
is enacted, ‘That all Grants and Conveyances of Ma- 
nors, Lands, Rents, Reverfions, €&c. by Fine, or 
otherwife, fhall be good without the Attornment of the 
Tenants of fuch Lands, or of the particular Tenant 
upon whofe Eftate any fuch Reverfion, &¥c. fhall be 
expectant or depending: But Notice muft be given of 
the Grant, to the Tenant; before which he fhall not 
be prejudiced by Payment of any Rent to the Grantor, 
or for Breach of the Condition for Non-payment. Srat. 
4&9 5 Anne. And Attornments of Lands, ce. made 
by Tenants to Strangers fhall be void, and their Land- 
lord’s Poffeflion not affected thereby: Though this thall 
not extend to vacate any Attornment made purfuant to a ` 
Judgment at Law, or with Confent of the Landlord ; 
or on a forfeited Mortgage, €c. by 11 Geo. 2. ¢. 19. 

Attrapper, (Fr.) Taken, or feized. Law Fr. Did. 

Avage, or Avifage, A Rent or Payment by Tenants 
of the Manor of Writtel in Efex, upon St. Leonard’s 
Day, 6 November, for the Privilege of Pawnage in the 
Lord's Woods, w/z. For every Pig under a Year old, 
an Half-penny ; for every yearling Pig, one Penny ; 
and for every Hog above a Year old, T'wo-pence. 

Bvantagium, Profit and Advantage. Walterus 
Cantuar. Archiep. ad feodi firmam tradidit Johanni de 
B. terras in, Fe. cum omnibus fuis utilitatibus ac Ayan- 
tagiis inde provenientibus. Regift. Eccl, Chrifti Cantuar. 
MS. Anno 11 Ed. 2. 

Buttionarit, Zuxionarii, Sellers, Regrators, or Re- 
tailers. Placit. Parl. 18 Ed. 1. But more properly 
Brokers. 

Budience Court, (Curia Audiencie Cantuarienfis) 
Is a Court belonging to the Archbifhop of Canterbury, 
having the fame Authority with the Court of Arches, 
though inferior to it in Dignity and Antiquity. It is 
held in the Archbifhop’s Palace ; and in former Times 
the Archbifhops were wont to try and determine a great 
many Ecclefiaftical Caufes in their own Palaces; but 
before they pronounced their definitive Sentence, they 
committed the Matter to be argued by Men learned in 
the Law, whom they named their Auditors; and fo in 
Time it grew to one fpecial Man, who at this Day is 
called Caufarum negotiorumque Audientie Cantuarieu/is 
Auditor Officialis. And to the Office of Auditor was 
formerly joined the Chancery of the Archbifhop, which 
meddleth not with any Point of contentious Jurifdiétion ; 
that is Deciding of Caufes between Party and Party, but 
only fuch as are of Office, and efpecially as are volun- 
tariæ FurifdiGionis, as the Granting the Cuftody of 
Spiritualities, during the Vacancy of Bifhopricks, In- 
ftitutions to Benefices, Difpenfations, &c. but this is 
now diftinguifhed from the Audience. The Auditor of 
this Cour? anciently by fpecial Commiffion was Vicar Ge- 
neral to the Archbifhop, in which Capacity he executed 
Ecclefiaftical Juri{diction of every Diocefe becoming va- 
cant within the Province of Canterbury. 4 Inf. 337. 

Budicndo æ terminando, A Writ, or rather a 
Commiffion to certain Perfons, when any Infurreétion 
or Great Riot is committed in any Place, for the 
Appeafing and Punifhment thereof. F. N. B. 110. 
See Oyer and Terminer. f 

Audita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a Day | 
in Court to plead it: And it is ufually brought where | 
one is bound in a Statute-Merchant, Statute Staple, or 
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Recognifance, or Judgment is given againit him for 
Debt, and his Body in Execution thereupon, at the 
Complaint of the Party, upon Suggeftion of fome juft 
Caufe why Execution fhould not be granted, as a Re- 
leafe, or other Exception. This Writ is granted, by 
the Lørd Chancellor to the Jultices of either Bench, 
willing them to grant Summons to the County where 
the Creditor lives, for his Appearanee before them at 
a certain Day. F. N. B. 102. To Writs of Execution 
the Defendant cannot plead; fo that if there be any 
Matter fince the Judgment, to difcharge him of the 
Execution, he is to have Audita Querela; upon which, 
the Jultices fhall hear the Complaint, and do Right: 
And Audita Querela cannot be brought on a Releale, 
until Judgment is entered of Record. 1 Mod. 111. 
On a Statute, the Conufor or his Heir may bring Zu- 
dita Querela, before Execution is fued out; but this 
may not be done by a Stranger to the Statute, or a 
Purchafer of the Land. 1 Danv. Abr, 630. 3 Rep. 13. 
An dudita Querela. is in Nature of a Suit in Equity, 
where a Perion is charged with a Debt that is paid, 
or being releafed, Fe. 2 Cro. 29. And there mutt 
be a Charge and Burthen come, or coming upon the 
Party that is to have it, of which he ought by Law 
to be difcharged ; and then it is to be in fuch a Cafe 
wherein he hath no other Way to relieve himfelf. 
2 Cro. 29. 1 Cro. 44. And it may be brought againtt 
the Profecutor himfelf, and fometimes againit him and 
others that ought to bear Part of the Burthen with 
him. Kefw. 25. If a Leflee covenants for him and 
his Affigns to repair, and the Leflee aflign over, and 
the Covenant is broken; if the Leffor fues one of 
them and recovers Damages, and then fues the other, 
he may bring Audita Querela for his Relief. Bro. cap. 
74. And where a Man hath Goods from me by my 
Delivery, and another takes them from him, fo that 
he is liable to both our Suits ; and one of us fue and 
recover againit him, and then the other fues him, his 
Remedy is this Writ Dyer 232. One binds himfelf 
and his Heirs in an Obligation, if the Obligee recover 
of the Heir, and after fue the Executors for the fame 





Caufe, éc. they may have the Writ Audita Querela. 


Plowd. 439. If two joint and feveral Obligors are 
fued jointly, and both taken in Execution, the Death 
or Efcape of one will not difcharge the other, foas to 
give him this Action; but if fuch Obligors be profe- 
cuted feverally, and a Satisfaétion is once had againft 
one of them, or againft the Sheriff upon the Licape 
of one, the other may have it. Hob. 58. 5 Rep. 87. 
Judgment is had againft a Sheriff on an Efcape of a 
Perfon in Execution, and after the firt Judgment is re- 
verfed for Error, the Sheriff fhall have Relief by Zu- 
dita Querela. 8 Rep. 142. If the Plaintif hath had 
Satisfaction againft one Trefpafler, and he proceed to 
require it againft the other; he fhall have this Writ. 
Hob. 66. And where there is Judgment againft three, 
and one of them taken in Execution, they may all join 
in Audita Querela, when they have Caufe to have the 
fame. 3 Cro. 443. A Plaintiff that fues an Admini- 
ftrator, has his Letters of Adminiftration revoked; the 
Defendant mutt be relieved by Audita Querela, for he 
cannot plead it. Stile 417. If one accepts of a leffer 
Sum of Money for a greater Due, and after the Day, 
and yet fues the Bond ; this Writ will not lie, becaufe 
it lieth only where a Dilcharge is in Law. rin. 18 
Fac.1. B.R. It may be brought: by an Infant in 
the King’s Bench or Common Pleas, to avoid a Statute 
acknowledg’d by him whilft he was within Age. 1 Cro. 
208. The Writ Audita Querela may be had, where 
a Recognifance or Statute entered into is defedtive, 
and not good ; or being upon an ufurious Contraét, by 
Durefs or Imprifonment, where there is a Defeafance 
upon it, &e. Moor, ca. 1097. 1 Brownl. 39. 2 Bulf. 
320. So upon fhewing an Acquittance of the Cognifee, 
on a Suggeftion that he had agreed to deliver up the 
Statute. 1 RoK. 309, Where one enters into a Statute, 


“feveral Heirs, tc. and one of the Parchafors, or onë | 
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and after fells his Lands to divers Purchafors ; or Judg- 
ment is had againft a Man, who leaves his Land to 


Heir alone is charged, he may have this Writ againft 
the Ref to contribute to him. 3 Rep. 44. 2 Bulf. 15. 
Upon Audita Querela brought, a Superfedeas thall go 
to ftay Execution: And the Judgment in this Action is 
to be difcharged of Execution. Hob. 2. If an Audita 
Querela be unduly gotten, upon a falfe Sermife, it may 
be quafhed. 1 Bul. 140. This Writ lies not after 
Judgment upon a Matter which the Party might have 
pleaded before. Cro. Eliz. 35. A bare Surmife is not 
{ufficient to avoid a Judgment: But generally fome 
Specialty mut be fhewn. Cro. Fac. 579. Upona 
Releafe or other Deed pleaded, no Super/edeas will be 
granted till the Plaintiff in the Audita Querela hath 
brought his Witnefles into Court to prove the Deed : 
And if Execution be executed before, Bail is to be put 
in by Allowance of the Court. 1 LiM. Abr. 151. On 
Allowance of Auditia Querela, Bail muft be given in 
Court; unlefs in Cafes of Neceflity, when it may be 
put in before two Judges. Palm. 422. And by Bail : 
the Party is in Cuftody of the Law, and if he make 
not out his Audita Querela, he muft render his Body 
in Execution again, or pay the Debt for which he is in 
Execution, or elfe his Bail mutt pay it. If after Judg- 
ment againft Bail, the Judgment againft the Principal 
is reverfed, or the Money paid by the Principal ; the 
Bail may have Audita Querela. Cro. Fac. 645. 8 Rep. 
143. And it may be brought by the Bail to avoid 
an Execution againft them, where no Procefs is fued 
forth againft the Principal in his Life time, &c. Go/af. 
174. If one taken in Execution be fet at Liberty by 
the Plaintiff, and afterwards taken again and detained 
in Prifon upon the fame Execution, he may bring 4u- 
dita Querela to be enlarged ; for by the firt Enlarge- 
ment by the Plaintiff the Execution is difcharged, and 
an Execution once difcharged is ever difcharged, and 
fuppofeth a Satisfaétion. 1 Li//, 151. Where a Plain- 
uff in Audita Querela gets Judgment, he fhall have 
Reftitution of his Goods, though taken in Execution 
before the Writ brought. Sid.74. If an Audita Que- 
relais founded on a Record, or the Perfon bringing 
it is in Cuftody, the Procels upon it is a Scire facias ; 
but if founded on Matter of Faét, or the Party is at 
large, then the Procefs is a Venire. 1 Salk. gz. A 
Man nonfuited in an Audita Querela, may have a new 
Writ. F. N. B. 104. When Lands are extended on 
any Statute, &c. before the Time, Audita Querela 
lieth. 22, 46 £.3. A Writ in the Nature of an 
Audita Querela, has been made out returnable in B. R. 
on a fpecial Pardon, fetting forth the whole Matter. 
Fenk. Cent.109. And in fome Cafes after a Judg- 
ment, the Court will relieve the Party on Motion, 
without Audita Querela. 1 Salk. 93. 


A Writ of Audita Querela. 


EORGE the Second, &c. To our Fuffices af- 

Jigned to bold Pleas before us, Greeting: We ha- 
wing received Information, by the grievous Complaint of 
A. B. That whereas C. D. in Eaflter-Term, &e. and 
now hath to the Damage of the faid A. &c. wherefore 
the faid A. hath befought us to provide him Relief, and 
being unwilling that the faid A. foould be any Ways in- 
jured, and defirous that what is right and juf foould be 
done in this Cafe: We command you, that in Order to 
hear the Complaint of the faid A. you call before you the 
aforefaid Parties, and Juch others as it foall feem meet 
to you to convene; and having heard the aforefaid Par- 
ties, and their feveral Reafons, you caufe to be done full 
and fpeedy Fuftice to the faid Parties, which of Right, 
and according to the Laws and Cuftoms of our Kingdom, 
you foall fee ought to be done. Witnels, &c. 
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Buditoz, (Lat.) Is an Officer of the King, or 
fome other great Perfon, who examines yearly the Ac- 
counts of all Under Officers, and makes up a General 
Book, which fhews the Difference between their Re- 
ceipts and Charge, and their feveral Allowances, com- 
monly called Allocations: As the Auditors of the Ex- 
chequer, take the Accounts of thofe Receivers who 
collect the Revenues. 4 Inf, 106. Receivers Gene- 
ral of Fee-Farm Rents, Fc. are alfo termed Auditors, 
and hold their Audits for adjufling the Accounts of 
the faid Rents at certain Times and Places appointed. 
And there are Auditors afligned by the Court to audit 
and fettle Accounts in AGions of Account, and other 
Cafes, who are proper Judges of the Caufe, and Pleas 
are made before them, &Jc. 1 Brownl. 24. 

Buditoz of the Reccipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord ‘Treafurer, &c. 
weekly a Certificate of the Money received: He makes 
Debentures to the Tellers, before they pay any Mo- 
ney ; and takes their Accounts: He alfo keeps .the 
Black Book of Receipts, and the Treafurer’s Key of 
the Treafury, and feeth every Teller’s Money locked 
up in the Trealury. 4 Jif. 107. 

Wuditorzs of the Jimpzett, Are Officers in the 
Exchequer, who have the Charge of auditing the great 
Accounts of the King’s Cuftoms, Naval and Military 
Expences, of the Mint, c. and any Money im- 
prefied to Men for his Majetty’s Service. Pract. Excheg. 
8 


Is the fame with Avdientes, i. e. the 
Catechumens, or thofe who were newly inftruéted in 
the Myfteries of the Chriftian Religion before they 
were admitted to Baptifm; and Auditorium is that 
Place in the Church where they ftood to hear, and be 
inftru€ied. Tis what we now call Navis Ecelefiæ : 
And in the Primitive Times, the Church was fo ftri& 
in keeping the People together in that Place, that the 
Perfon who went from thence in Sermon Time was 
excommunicated. Blount. 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oats paid by a Tenant to his Landlord as a 
Rent, or in Lieu of fome other Duties. 

ABbenoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King’s Stables, 
that provides Oats for his Horfes: He is mentioned 
13 Car. 2. cap. 8. 

Aventure, Adventures or Trials of Skill at Arms, 
and fignifies Military Exercifes on Horfeback. 
Alija de Armis 36 Hen. 3. Brady's Append. Hif. Eng. 
250. And "tis mentioned in Addit. Mat. Parif. p. 149. 
Quod nulli conveniant ad turniandum, vel burbandum 
nec ad alias quafcunque Aventuras. 

Aventure, (properly Adventure) A Mifchance cau- 
fing the Death of a Man: As where a Perfon is fud- 
denly drowned, or killed by any Accident, without 
Felony. 1 a/l. 391. 

Brera, (quafi Overa, from the Fr. Owvre and 
ouvrage, velut Operagium) fignifies a Day’s Work of 
a Ploughman, formerly valued at 8 æ. It is found in 
Domefday. 4 Init. 269. 

Bverage, (Averagium) Is faid to fignify Service 
which the Tenant owes to his Lord by Horfe or Car- 
riage: But it is more commonly ufed for a Contri- 
bution that Merchants and others make towards their 
Lofles, who have their Goods caft into the Sea for the 
Safcguard of the Ship, or of the other Goods and Lives 
of thofe Perfons that are in the Ship, during a Tem- 
pet. It is in this Senfe called Average, becaufe it is 
proportioned and allotted after the Rate of every Man’s 
Goods carried. Stat.32 Hen. 8. 14Car.2. By the 
Laws of the Sea, in a Storm, when there is an ex- 
treme Neceflity, the Geods, Wares, Guns, or what- 
foever elfe ison Board the Ship, may (by confulting 
the Mariners) be thrown over Board by the Matter, for 
the Prefervation of the Ship; and it fhall be made good 





é $ 


by Average and Contribution. Szat. 49 E. 3. But if 
the Mafter takes in more Goods than he ought, with- 
out Leave of the Owners and Freighters, and a Storm 
arifeth at Sea, and Part of the Freighters Goods are 
thrown over Board, the remaining Goods are not 
fubjec&t to Average; but the Mafter is to make good 
the Lofs out of his own Eftate: And if the Ship’s 
Gear or Apparel be loft by Storm, the fame is not 
within the Average. Leg. Rhod. If Goods are caft 
over board before half the Voyage is performed, they 
are to be eftimated at the Price they coft: But if 
they are ejected afterwards, then at the Price as the 
reit are fold at the Port of Arrival. Leg. Oleron. 
Where Goods are given to Pirates by Way of Com- 
pofition to fave the reft, there fhall be Average, by 
the Civil Law. Moor 297. Average is likewife a 
{mall Duty, paid to Mafters of Ships when Goods are 
fent in another Man’s Ship, for their Care of the 
Goods, over and above the Freight. Paying fo much 
Freight for the faid Goods, with Primage and Average 
accuflomed. Words in Bills of Lading. 

Average of Com Ficlds, The Stubble or Re- 
mainder of Straw and Grafs left in Corn Fields after 
the Harvelt is carried away. In Kent called the Grat- 
ten, and in other Parts the Roughings, Se. 

Aber Com, Is a referved Rent in Corn, paid by 
Farmers and Tenants to Religious Houfes: And fig- 
nifies by Somner Com drawn to the Lord’s Granary, 
by the working Cattle of the Tenant. ’Tis fuppofed 
that this Cuftom was owing to the Saxon Cyriac Scea?, 
Church Seed, a Meafure of Corn brought to the Prieft 
annually on St. Martin’s Day, as an Oblation for the 
Firft fruits of the Earth: Under which Title the Re- 
ligious had Corn Rent paid yearly ; as appears by an 
Inquifition of the Eftate of the Abbey of Glafenbury, 
A.D. 1201. ‘ 

Aver Land, Seems to have been fuch Lands as 
the Tenants did plough and manure, cum Averiis Juis, | 
for the proper Ufe of a Monaftery, or the Lords of 
the Soil. Mon. Angl. 

Aver Penp, (or Average Peny) Money paid to- 
wards the King’s Averages or Carriages, or to be freed 
thereof. Aver Peny hoc eff, quietum efe de diverfis 
Denariis pro Averagiis Domini Regis. Rattal. 

Aver Dilber, A Cuftom or Rent formerly fo 
called. Cowel. 

Aberia, Cattle: Spelman deduces the Word from 
the Fr. Owre, Work, as if chiefly working Cattle: 
Though it feems to be more probably from voir, 
to have or poffefs; the Word fometimes including 
all Perfonal Eftate, as Casal/a did all Goods and Chat- 
tels. This Word is ufed for Oxen or Horfes of the 
Plough; and in a general Senfe any Cattle. 
Homines per Averia fua, viz. Equos & Boves, & affres 
graviter diftrinxit. W. Thorn. in Ed. 2. Vis ufed in 
the fame Senfe in W. 2. ¢.18. Averia E/ongata ; fee 
Elongata. 

Averiis Captis in Cithernam, A Writ for the 
taking of Cattle to his Ufe, who hath Cattle unlaw- 
fully diftrained by another, and driven ‘out of the 
County where they were taken, fo that they cannot 
be replevied by the Sheriff. Reg. Orig. 82. If the 
Cattle are put into any ftrong Place in the fame Coun- 
ty, the Sheriff may take the Poff Comitatus, and break 
into it, to make the Replevin. 1 P. & M. But when 
they are driven out of the County, he hath no Autho- 
rity to purfue them. 

Boerment, (Verifcatio, from the Fr. Averer, i. e. 
Verificare, Tefari) 1s an Offer of the Defendant to 
make good or juitify an Exception pleaded in Abate- 
ment or Bar of the Plaintif ’s Action: And it fignifies 
the Aét, as well as the Offer of juftifying the Excep- 
tion; and not only the Form, but the Matter thereof. 
Co. Litt. 362.  Averment is either General, or Parti- 
cular; General, which concludes every Plea, &¥c. or 
is in Bar of a Replication, or other Pleadings, con- 
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| Words, Et hoc paratus ef verificare, Fe: Particular 
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tage {hall be taken apon a Demurrer, for Want of 
Averment of hoc paratus eff, Fc. except the fame be 
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Averment is when the Life of Tenant for Life, or of 
Tenant in Tail, &c. is averred. Ibid. Where one 
_ Thing is to be done in Confideration of another, on 


Contraéts, ĉc. there muft be an Averment of Per] 


formance: But where there is Promife againft Promife, 
| there needs no Averment; for each Party hath his Ac- 
| tion. r Lev. 87. The Ufe of Averment being to af- 
certain what is alledged doubtfully, Deeds may fome- 
times be made good by Averment, where a Perfon is 
not certainly named ; but when the Deed itfelf is void 
for Incertainty, it cannot be made good by Averment. 
5 Rep. 055. Averment cannot be made againit a Re- 
cord, which imports in its felf an uncontrolable Verity. 
| 1 Inf. 26. Nor fhall-it be admitted againft-a Will 
| concerning Lands. 5 Rep. 68. And an Averment fhall 
| not be allowed where the Intent of the Teftator cannot 
be collected out of the Words of the Will. 4 Rep. 44. 
| One may not aver a Thing contrary to the Condition 
of an Obligation, which is {uppofed to be made upon 
' good Deliberation, and before Witnefles, and therefore 
| not to be contradicted by a bare 4verment. 1 Lill. 
| Abr. ı56. If an Heir is {ued on the Bond of his An- 
- ceftor, it muft be averred that the Heirs of the Obli- 
- gor were exprefly bound. 2 Saund. 136. Another 
Confideration than mentioned in a Deed, may be 
averred, where it is not repugnant or contrary to the 
| Deed. Dyer 146. But a Confideration may not be 
averred, that is againft a particular exprefs Confide- 
ration ; nor may Averment be againft a Confideration 
mentioned in the Deed, that there was no Confidera- 
tion given. r Rep. 176. 8 Rep. 155. No Averment 
will lie upon a Deed of another Ufe, againft the Ufes 
exprefied in the Deed ; but where no Ufe is exprefled, 
or but incertainly, an Averment fhall-be admitted, 
and may ferve for Addition or Explication. 2 Rep. 75. 
Averment may be of a Ufe upon any Fine, or common 
Recovery ; though not of any other Ufe than what is 
expreffed in it: It may be received to reconcile a Fine, 
and the Indenture to lead the Ufes. Dyer 311. 2 Bul/. 
235. 1 And. 312. If an Eftate is made to a Woman 
“that hath a Hufband, by Fine or Deed, for her Life; in 
this Cafe it may be averred to be made to her for her 
Jointure, although there be another Ufe or Confidera- 
tion exprefled. 4 Rep. 4. If a Piece of Ground was 
anciently called by one Name, and of late is called by 
another, and it is granted to me by this new Name ; 
an dverment may be taken that it is all one Thing, 
and it will make it good. Dyer 37, 44. No Aver- 
ment lies againit any Returns of Writs, that are defi- 
nitive to the Trial of the Thing returned; as the Re- 
turn of a Sheriff upon his Writs, &c. But it may be 
where fuch are not definitive; and againit Certificates 
upon Commiffions out of any Court: Alfo againft the 
Returns of Bailiffs of Franchifes, fo that the Lords be 
not prejudiced by it. Dyer 348. 8 Rep. 121. 2 Cro. 
13. When Certainty is exprefled by Argument and 
Implication in Pleading, there it need not be averred. 
2 Bulf. 95, 142. A fpecial Averment muñi be made 
upon the Pleading of a general Pardon, for the Party 
to bring himfelf within the Pardon. Hob. 67. A 
Perfon may aver he is not the fame Perfon on Appeal 
of Death in Favour of- Life. 1 Nelf. Abr. 305. But 
Pleas merely in the Negative, fhall not be averred, 
becaufe they cannot be proved: Nor fhall what is 
againft Prefumption of Law, or any Thing apparent 
to the Court. 1 Inf. 362, 373. ‘The Statute of 
Wefim.2. 13 Ed. 1. gives the Averment, not fum- 
moned according to Law, &c. on a Bond given to 
the Sheriff or Gaoler, contrary to the 23 H. 6. there 
may be Averment by that Statute: Upon Bonds for 
Ufury, the Ufury may be averred by Virtue of 
13 Eliz. And fo in Cafe of Simony. Stat. 31 Eliz. 


But there is no Averment of Maintenance. Fenk. Cent. - 


94, 108, 121. By Statute, no Exception or Advan- 








{pecially fet down for Caufe of Demurrer. 4 & 5 Ann. 

Pvervare, To carry Geods in a Waggon, or upon 
loaded Horfes, a Duty required of fome cuftomary 
Tenants. Debent fruges Domini metere, prata fal- 
care, &F carriare & Averrare. Cartular. Glafton. 
MS. f. 4. 

Bugea, A Ciftern for Water. Epifeopus B. con- 
cedit Civibus W. unum caput pro conductu aguatico cum 
Augeis Jufpiralibus, © ceteris Machinis, fub & Super 
terraneis. A.D. 1451. Reg. Eccl. Well. MS. 

Augmentation, (dugmentatio) The Name of a 
Court erected 27 H. 8. for determining Suits and 
Controverfies relating to Monafteries and Abbey Lands. 
The Intent of this Court was, that the King might 
be juitly dealt with touching the Profits of fuch Reli- 
gious Houfes, as were given to him by Aé& of Parlia- 
ment. It took its Name from the Augmentation of 
the Reuenues of the Crown, by the Suppreflion of Re- 
ligious Houfes: And the Office of Augmentation, which 
hath many curious Records, remains to this Day, 
though the Court hath been long fince‘diffolved, Terms 
de Ley 68. 

Pvifamentunt, Advice, or Counfel De Avifa- 
mento E&F confenfu Concilii nofiri Conceffimus, Fc. was 
the common Form of our Kings Grants. 

Bula, 7. e. A Court-Baron, Aula ibidem tent. die, 
&e, Aula Ecclefie is that which is now termed Navis 
Ecclefie. Eadm. lib. 6. p. t41. 

Aumone, (Fr. Aumofne, Alms) Tenure in Aumone 
is where Lands are given in Alms to fome Church, 
or Religious Houfe, upon Condition that a Service 
or Prayers fhall be offered at certain Times for the 
Repofe of the Donor’s Soul. Brit. 164. Vide Frank- 
almoign. 

ABuncel-Weight, (quai Hand Sale Weight, or from 
Anfa, the Handle of the Ballance) An ancient manner 
of Weighing, by the hanging of Scales or Hooks at 
each End of a Beam or Staff, which’ by lifting up in 
the Middle with one’s Finger or Hand, difcovered the 
Equality or Difference between the Weight at one End 
and the Thing weighed at the other. This Weighing 
being fubjeét to great Deceit, was prohibited by feve- 
ral Statutes, and the even Balance commanded in its 
Stead. 34 Ed.3. 8 Hen.6. 22 Car.2,&&e: But 
notwithitanding it is ftill ufed in fome Parts of Eng- 
land: And what we now call the Sti//iards, a Sort of 
Hand-weighing among Butchers, being a fmall Beam 
with a Weight at one End, (which fhews the Pounds 
by certain Notches) feems to be near the fame with 
the Auncel- Weight. z 

Wunciatus, A Word fignifying Aritiquated 
Sicut Charta eorum aunciata ef G Libertas anterior. 
Brompton, lib. 2. cap. 24. par. 6. 

Avoidance, In the general Signification is when a 
Benefice is void of an Incumbent; in which Senfe it 
is oppofed to Plenarty. . Avoidances are either in Fad, 
as by Death of the Incumbent; or in Law: And may 
be by Ceffion, Deprivation, Refignation, &c. In the 
firt Cafe, the Patron muft take Notice of the Avoid- 
ance at his Peril, fo as to prefent within fix Months to 
prevent Lapfe to the Bifhop; but in the lait Cafe of 
Avoidances by Law, the Ordinary mult give Notice to 
the Patron before he can have Title to prefent by 
Lapfe. Dyer 347. There are Avoidances by AQ of 
Parliament, wherein there muft be a judicial Sentence 
pronounced to make the Living void: If a Man hath 
one Benefice with Cure, &7¢. and take another with 
Cure, without any Difpenfation to hold two Benefices, 
in- fach Cafe the firit is void by the A& 21 Hen. 8. 
c. 13. if it was above the Value of 87, During an 
Avoidance, it is faid that the Houfe and Glebe of the 
Benefice are in Abeyance : But by the Szat. 28 Hen. 8. 
cap. 11. the Profits arifing during the Avoidance are 
given to the next Incumbent, towards Payment of the 
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Firit- fruits ; though the Ordinary may receive the Pro- 
fits to provide for the Service of the Church, and fhall 
be allowed the Charges of fupplying the Cure, &c. 
for which Purpofe the Charchwardens of the Parifh 
are ufually appointed. The next Avoidance of a 
|} Church may be granted by Deed, where the Church 
| is full: If a Grant be made of the next Avoidance 





when it fhall happen, and the Church is void at that 
Time, this will make the Grant void as to that very 
Avoidance, but it may be good for the next Turn 
A Grant of the next Avoidance is no 
Right 


after that. 
more than a Chattel, and goes to Executors. 
Clerg. 68. 

Avoirdupois, or Averdupois, (Fr. Avoir du Poids, 
i. e. Habere pondus, aut jufli effe ponderis) Signifies a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath fixteen Ounces: And in 
this Refpect it is probably fo called, becaufe it is of 
greater Weight than the other. I¢"alfo fignifieth fuch 
Merchandizes as are weighed by this ‘Weight ; and is 
mentioned in divers Statutes, as 9 Ed. 3. 27 Edw. 3. 
¢ 10. 2 R. 2. ¢. 1. Averium Ponderis, full Weight,- 
or Averdupois. Cart. 3 Ed. 2. 

BAvotwee, Of a Church Benefice. Britt. c. 29. See 
Advowee. 

Abow:p, (Fr. ddvoueric) Is where a Man takes a 
Diftreis for Rent or other Thing, and the Party on 
whom taken fues- forth a Rep/evin, then the Taker 
fhall juftity his Plea for what Caufe he took it; and 
if in his own Right, he muft fhew the fame, and 

_ evow the Taking; but if he took it in Right of 
‘another, when he hath fhewed the Canfe, he mutt 
make Cognifance of the Taking, as Bailiff or Servant 
to the Perfon in whofe Right he took the fame. 
Terms de Ley 70. If in a Replevin a Man juftifies 
the Taking of Cattle in his own Right, he mutt fay 
bene advocat captionem averiorum, Fc. which is called 
an Avowry: And where he juftifies in the Right of 
another Perfon, then he fays bene cognovit captionem, 
ce. which is called a Cognifance. 2 Lill. 454. The 
Avowry mult contain fufficient Matter for Judgment 
to have Return: But fo much Certainty is not requi- 
red in an Avowry, as in a Declaration; and the 
Avyowant is not obliged to alledge Seifin within the 
Statute of Limitations. Nor fhall a Lord be required 
to avow on any Perfon in certain; but he muft alledge 
Seifin by the Hands of fome Tenant within forty 
‘Years. 21 Hen. 8. c. 19. 1 Inf. 268. In Avowry 
Seifin in Law is fufficient, fo that where a Tenant 
hath done Homage or Fealty, it is a good Seifin of 
all other Services to make an Avowry, though the 
Lord, Fe. had not Seifin of them within fixty Years. 
32 H. 8. cap. 2. 4 Rep.g. A Man may diftrain and 

~avow for Rent due from a Copyholder to a Lord of 
a Manor; and alfo for Heriots, Homage, Fealty, 
Amercements, &c. 1 Nel Abr. 315. If a Perfon 
makes an Ævowry for two Caufes, and can maintain 
his Avowry but for one of them, it is a good Avowry: 
And if an Avowry be made for Rent, and it appears 
that Part of it is not due, yet the Avowry is good 





for the Ret. An Avowry may be made upon two fe-, 


veral Titles of Land, though it be but for one Rent; 
for one Rent may depend upon feveral Titles. 1 Lill. 
Abr..157. Saund. 285.. If a Man takes a Diftrefs for 
Rent referved upon a Leafe for Years, and afterwards 
accepts a Surrender of the Lands, he may neverthelels 
avow, becaufe he is to have the Rent due notwith- 
ftanding the Surrender. 1 Danv. Abr.652. Where 
Tenant in Tail aliens in Fee, the Donor may avow 
upon him, the Reverfion being in the Donor, where- 
unto the Rent is incident. bid. 650. If there be 
Tenant for Life, Remainder in Fee, the Tenant for 
Life may compel the Lord to avow upon him: But 
where there is Tenant in Tail, with fuch Remain- 
der, and the Tenant in Tail makes a Feoffment, the 
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Feoffee may not compel the Lord to avow upon him. 
1 Danv. Abr. 648. 1 Inf. 268. If the Tenant en- 
feoffs another, the Lord ought to avow upon the 
Feoffor for the Arrearages before the Feoffment; and 
not upon the Feoffee. 1 Danv. 650. The Lord may 
avow upon a Difleifor. 20 Hen. 6. And if a Man’s 
Tenant is diffeifed, he may be compelled to avow, 
by fuch Tenant or his Heir. A Defendant in Re- 
plevin may avow, or juftify; but if he juftifies he 
cannot have a Return. 3 Lev. 204. The Defendant 
need not aver his Avowry with an hoc paratus eff, &e. 
And the Avowant fhall recover his Damages and 
Cofts, by 21 Hen. 8. By which Statute it is enacted, 
That if in any Replegiare for Rents, &c. the Avowry, 
Cognifance or Juftification be found for the Defendant, 
or the Plaintiff be Nonfuit, 6c. the Defendant thal] 
recover fuch Damages and Cofts as the Plaintiff fhould 
have had, if he had recovered. And by 17 Car. 2. 
c.7: when a Plaintiff fhall be Nonfuit before [fue 
in any Suit of Replevin, &c. removed or depending 
in any of the Courts at Wefminfier, the Defendant 
making Suggeftion in the Nature of an Awowry for 
Rent, the Court on Prayer fhall award a Writ to 
inquire of the Sum in Arrear, and the Value of the 
Dittrefs, &’c. Upon Return whereof the Defendant 
fhall recover the Arrears, if the Diftrefs amounts to that 
Value, or elfe the Value of the Dittrefs with Cofts; f 
and where the Diftrefs is not found to the Value of | 
the Arrears, the Party may diftrain for the Refidue. 
‘The Learning of Avowries ig abridged by the Stat. 
21 Hen. 8. and the Intricacies of Procefs in Rep/evin, 
éc. much remedied in Cafes of Diftrefles for Rent, 
by the 17 Car. 2. and 4 & 5 Ann. 

Bures, A Punifhment by the Saxon Laws of cut- 
ting off the Ears, inflifted on thofe who robbed 
Churches, or were guilty of any other Theft. Fiera, 
lib. 1. ¢. 38. par. 1o. And this Punifhment alfo ex- 
tended to many other Crimes as wellas Theft. Upson 
de Militari Officio, pag. 140. 

Buricularius, A Secretary. 
cularium €# Auricularium con/fituerat. 
p. 120. 

Burum Begine, The Queen’s Gold. Rot. Parl. 
Ann. 52 H. 3. 

Bufcuitare, Formerly Perfons were appointed in 
Monafteries to hear the Monks read, and direét them 
how, and in what Manner they fhould do it with a 
graceful Tone or Accent, to make an Impreflion on 
their Hearers, which was required before they were 
admitted to read publickly in the Church ; and this 
was called Au/cultare, viz. to read or recite a Leffon. 
Quicungue Lefurus vel cantaturus ef aliquid 
in Monaflerio, fi neceffe habeat ab eo, (viz. Cantore) 
priufquam incipiat, debet Aufcultare. Lanfrancus in 
Decretis pro ordine Benedi@. c. 5. 

Bufturcus and Ofurcus, A Gofhawk; from whence 
we ufually call a Faulkoner, who keeps that kind 
of Hawks, an Ofringer. In antient Deeds there has 
been referved, as a Rent to the Lord, unum Au- 
furcum. 

Auter Dzoit, Is where Perfons fue or are fued in 
another’s Right; as Executors, Adminiftrators, €’c. 

Buterfoits acquit, Is a Plea by a Criminal, that 
he was heretofore acquitted of the fame Trealon, or 
Felony: For one fhall not be brought into Danger 
of his Life, for the fame Offence, more than once. 
3 Inft.213. There is alfo Plea of Auterfoits convid, 
and Auterfoits attaint; that he was heretofore con- 
vidted, or attainted, of the fame Felony. In Appeal 
of Death, Auterfoits acquit, or Auterfeits altaint, upon 
Indiétment of the fame Death, is no Plea. H.P.C. } 
244. But in other Cafes where a Perfon is attainted, 
it is to no Purpofe that he fhould be attainted a fecond 
Time. And Conviction of Manflaughter, where Clergy | 
is admitted thereon, will bar any fubfequent Profecu- 
tion for the fame Death. 2 Hawk. P. C. 377. 
Burhozity, | 
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Authority, Is nothing but a Power to do fome- 
thing: It is fometimes given by Word, and fometimes 
by Writing: Alfo it is by Writ, Warrant, Commiffion, 
Letter of Attorney, &c. and fometimes by Law. 11 Rep. 
The Authority that is given, muft be to doa Thing 
lawful; for if it be for the doing any ‘Thing againit 
Law, as to beat a Man, take away his Goods, or dif- 
feile him of his Lands, this will not be a good dutho- 
rity, to juttify him that doth it. Dyer 102. Kelw. 89. 
An Authority given to another Perfon, to do that which 
a. Man himfelf cannot do, is void: And where an £u- 
thority is lawful, the Party to whom given mutt do the 
A& in the Name of him who gave the Authority. 
11 Rep. 87. It isa Rule that every Authority fhall be 
countermandable, and determine by the Death of him 
that gives it, &e. But where an Intereft. is coupled 
with an Axthority, there it cannot be, countermanded 
or determined. And 1 Dyer 190. The King may not 
give any ore Authority or Licence to do any ‘Thing that 
is Malum in fe. 11 Rep.86. See Licence. 

Butumn, Is the Decline of the Summer. Some 
computed the Years by Autumns; but the Engl 


< Saxons by Winters; Tacitus fays, that the ancient 


Germans knew the other Divifions of the Year, but 
did not know what was meant by Autumn. Linde- 
woad tells us, when the feveral Seafons of the Year 


_ begin, in thefe Lines, 


Dat Clemens Hiemem, dai Petrus ver Cathedratus, 
i ftuat Urbanus, Autumnat Bartholomæus, 


Butumnalia, Thofe Fruits of the Earth which are 
ripe in Autumn or Harvett. 

Burilium ad filium Wititem faciendum g filiam 
Maritandum, A Writ formerly direéted to the She- 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of a Daugh- 
ter. F.N.B. 82. See did. 

Burilium Curiz, A Precept or Order of Court 
for the Citing or Convening of one Party, at the Suit 
and Requeft of another, to warrant fome Thing: 
Vocat inde ad Warrantiam Johannem Sutton de Dudley 
Chevaler €F Ifabellam Uxorem, ut habeat eos hic in 
Oétabis S. Michaelis, per Auxilium Curie. Kennet’s 
Paroch. Antiq. 477 

Aurilium facere alicui in Curia Begis. To be 
another’s Friend and Solicitor in the King’s Court; 
an Office undertaken by fome Courtiers for their 
Dependants in the Country: Sciant prafentes £F 
Juturi, quod Ego Bernardus de 8S. Walerico concefi 
Rogero de Berkley & beredibus fuis Auxilium & Con- 
filium meum in Curia Domini mei Regis Anglie. Paroch, 

Antiq. 126. 

Aurilium Begis, The King’s Aid, or Money le- 
vied for the King’s Ufe, and-the Publick Service; as 
where Taxes are granted by Parliament. 

Aurilium Wicecomiti, A Cuftomary Aid or Daty 
anciently payable to Sheriffs, out of certain Manors, 
for the better Support of their Offices. Prior de Kime 
Com. Linc. tenet duas carucatas terre in Thorpe per 
Jervitium xl. denariorum per annum, ad Auxilium Vi- 
cecomitis. Mon. Angl. Tom. p. 245. _An Exemption 
from this Duty was fometimes granted by the King: 

And the Manor of Stretton in Warwickjhire was freed 
from it by Charter. 14 H.3. M. 4. 

Wiwait, Seems to fignify what we now call Way- 
laying, or lying in Wait to execute fome Mifchief. 
Stat. 13 R. 2. ¢.t. It is ordained that no Charter 
of Pardon fhall be allowed before any Jultice for the 
Death of a Man flain by Await, or Malice prepen- 
fed, &¥c. 

Board, (from the Fr. Mard) Is the Judgment 
and Arbitration of one or more Perfons, at the Re- 
que of two Parties who are at Variance, for ending 
the Matter in Difpute without publick Authority ; 
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And may be called an Award, becaufe it is impofed 
on both Parties to be obferved by them. Dium, 
quod ad cuflodiendum feu obfervandum partibus imponitur, 
Spelm. An Award may be by Word, or in Writing 3 
but is ufually in Writing; and mult be exactly ac- 
cording to the Submiflion. If an Award be according 
to the Submiflion by Bond, though it is void in Law, 
if it be not obferved, the Obligation will be forfeited. 
1 Danv. Abr..515. Where Arbitrators award a 
Thing againft Law, it is void: If more is awarded 
than f{ubmitted, the Award will be void; but when 
an Award feems to extend to more than in the Sub- 
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miffion, the Words de & fuper premiffis reltrain it to 


the Thing fubmitted. Cro. Eliz. 861.. An Award 
may be void in fome Part, and good in another Part, 
if it makes an End of all the Differences fubmitted! 
And if an Award be good in Part, and void in Part, 
the good fhall be performed. 10 Rep. 31. 2 Saund. 
293. An Award without a Deed of Submiflion, will 
be a good Bar of a Trefpafs. Danv. 548. But the 
Delivery of the Award in Writing, under Hand and 
Seal, &c. muft be pleaded, and be exaétly replied to 
by the Plaintiff, in A@tion of Debt on an Award, or 
it will be ill on Demurrer. Dyer 243. 2 Mod. 77, 
78, 269. Debt on Obligation to perform an Award, 
which was, that the Defendant fhould enjoy a Houfe 
of which the Plaintiff was Leffee for Years during 
the ‘Term, paying to the Plaintiff 20s. yearly, and 
for Non-payment of this the Action was brought s 
and it was held to lie. 1 Cro. 211. The Submiffion 
to an Award may be by Bond, Covenant, or by an 
Affumpfit or Promife ; or without all this, by a bare 
Agreement to refer the Matter to fuch a Perfon or 
Perfons. 10 Rep.131. Dyer 270. A Hufband may 
fubmit to Award for himfelf and his Wife, for her 
Goods and Chattels, to bind her. But an Infant may 
not make any Submiffion to an Award, or any other 
for him; for it will be void. Pload. 189. If feve- 
ral Perfons do a Wrong to a Man, and one of thefe; 
and he to whom the Wrong is done fubmit to an 
Award; the other Perfops, who were no Parties to 
the Submiffion, may take Advantage of it to extin- 
guifh the Wrong. 7 H. 4. 31. And where the Award 
of Recompence for a Wrong done is performed, that 
Wrong is altogether determined: Alfo the Award of 
a Perfonal Chattel, doth alter the Property of it, and 
give it fo to the Party to whom awarded, that he 
may have Detinue for it, Dyer 183. A Submiffion is 
of all Aétions and Demands, &c. though there be but 
one Caufe or Matter between them, an Award may 
be made for this: And where two Things are fub» 
mitted, and the Award but of one, it is good, if the 
Arbitrators have no further Notice of the other; though 
if it be of three Things, or fome Particulars, with a 
general Claufe of all other Matters, in that Cafe they 
mut make the Award for the Things particularly 
named, without any other Notice given. Dyer 216, 
2 Cro.130. Godb. 146. If the Submiffion be by di- 
vers Perfons, and the Arbitrators Award between fome 
of them only, this is good: But if a Submiffion is of 
certain Things in Special, with a Prowi/d in the Con- 
dition, that the Award be made of the Premiffes, Ec. 
by fuch a Day, there the Award mutt be made of all, 
or it will be void. 8 Rep.79. Hob. 49. An Award 
of all A@tions Real, when the Submiffion is of Actions 
perfonal, is not good. Plowd. 306. 10 Rep. 132. Yet 
if the Submiffion be of Things perfonal, and the Award 
is, that one of the Parties fhall do an Aét real, in Sa- 
tisfaction of a perfonal Injury, &c. or a Submiffion be 
of one Thing, and the Award made of fomething in- 
cident to, or neceffarily depending upon it; or if the 
Submiffion is of all Actions Real and Perfonal, and 
the Award only of Matters Perfonal, &c. it will be 
good in thefe Cafes ; if nothing elfe is notified to the 
Arbitrators. Dyer 216. An Aavard made only on one 
Side, without any Thing on the other, is void in 
Law 
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Law: As that one fhall pay or give Bond for Money 
to the other Party, and he do nothing for it; but if 
it be to give Bond to pay, or to pay a Debt, and that 
the other fhall be difcharged of the Debt, Ee. this is 
good; So where it is, that one Party fhall pay Money 
to the other, and then the other fhall releafe all Ac- 
tions to him. 8 Rep. 72, 98. If divers Trefpaffes be 
referred to Arbitrament, and the Award is, that one 
of the Parties fhall make the other Party Amends, or 
give a Releafe, and fay not what Amends, or what 
Releafe, &e. it is void for Incertainty. 5 Rep. March 
18. Award was, that each Party fhould give to the 
other a general Releafe of all Demands; provided, 
that if either of them diflike the Award within twenty 
Days after made, and within that Time pay 10s. the 
A:bitrament to be void: It was held that the firft Part 
of the Award was good, and the Provifo repugnant 
and void 1 Cro.688. Arbitrators are to make their 
Award fecundum allegata & probata, but they may not 
injoin any Oath to the Witnefles: The Award ought 
to be publifhed ; and no one is bound to perform till he 
can know what the Award is. 4 Rep. 82. Brownl. 411. 
A Submiflion to Award may be revoked and counter- 
manded, before the Award made; where there is no 
Specialty to abide the Award of F.S. Sc. 8 Rep. 81. 
78. By Srat. 9 & 10 W. 3. cap. 13. Submiffions to 
Awards, by Agreement of the Parties, may be made 
a Rule of any of his Majefty’s Courts of Record; and 
on a Rule of Court thereupon, the Parties fhall be fi- 
nally concluded by fuch Arbitrament: And in Cafe of 
Difobedience thereto, the Party refufing to perform the 
fame, fhall be fubjeét to the Penalties of contemning a 
Rule of Court, &c. unlefs it appears on Oath that 
fuch ward was unduly procured, when it fhall be fet 
afide: But this Statute extends only to perfonal Mat- 
ters, for which there is no other Remedy but by per- 
fonal Action, or by Suit in Equity. Attachment lies 
for Non-performance of an Award made a Rule of 
Court ; after perfonal Demand of Performance. 1 Salk. 
83. In making a Submiffion to an Award a Rule of 
the Court of Chancery, which the Parties may agree 
to, it muft be done purfuant%to the A& of Parliament; 
and the Method is to move that Court, to confirm the 
Award, upon the Mafter’s Report: Though if there 
be fuch Submiffion to a Reference, and the Award 
made is to be confirmed by Decree, without Appeal ; 
yet Exceptions may be taken thereto. 2 Vern, 109. 
See 1 Mod. 21. And wide Arbitrator. 


Form of an Award on a Submiffion. 


O all People to whom this prefent Writing in- 

dented of Award fhall come, Greeting : Whereas 
there are feveral Accounts depending, and divers Contro- 
verfies and Difputes have lately arifen between A. B. of, 
&c. Gent. and C.D. of, &c. all which Conti overfies 
and Difputes are chiefly touching and concerning, &c. 
And whereas for the putting an End to the faid Dif- 
ferences and Difputes, they the faid A. B. and C. D. by 
their feveral Bonds or Obligations bearing Date, &c. are 
become bound each to the other of them in the penal Sum 
of, &e. to fland to, and abide the Award and final De- 
termination of us È. F. G. H. &c. fo as the faid Award 
be made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the faid 
Obligations, and the Conditions thereof may appear. Now 
know ye, That we the faid Arbitrators, whofe Names 
are hereunto fubferibed, and Seals affixed, taking upon 
us the Burthen of the faid Award, and having fully ex- 
amined and duly confidered the Proofs and Allegations of 
bath the faid Parties, do for the settling Amity and Friend- 
Joip between them, make and publifh this our Award, by 
and betaveen the faid Parties in Manner following, that 
is to fay; Imprimis, We do Award and Order, that all 
Aioni, Suits, Quarrels and Controverfies. whatfoever 
had, moved, arifen or depending between the faid Parties 





in Law or Equity for any mannwr of Caufe what/oever, 
touching the faid, &¢. to the Day of the Date hereof, foall 
ceafe and be no further profecuted, and that each of the 
faid Parties foall pay and bear his oun Cofis and Charges, 
in any wife relating to, or concerning the faid Premiffes. 
And we do alfo Award and Order that the faid A. B. 
Joall pay or caufe to be paid to the faid C. D. the Sum 
of, &c. within the Space of, &c. And alfo at his own 
Coffs and Charges do, &c. And further we do Award 
and Order that the faid C. D. foall pay, or caufe to be 
paid, to the faid A. B. the Sum of, &c. on or before, &e. 
or give Jufficient Security for the fame to the faid A. B. 
ĉc. And we do Award and Order that, &c. And 
lattly, we do Award and Order that the faid A. B. and 
C. D. on the Receipt of the feveral Sums, &c. above- 
mentioned, foall in due Form of Law execute each to the 
other of them general Releafes fufficient for the Releafing 
by each to the other of them, his Executors and Admi- 
niftrators, of all Aétions, Suits, Arrefis, Quarrels, Con- 
troverfies and Demands whatfoever touching or concern- 
ing the Premiffes aforefaid, or any Matter or Thing there- 
unto relating, from the Beginning of the World until the 
Day of, &c. laf. In Witnels, &c. 


Atom, or Zume, (Teut. Ohm, i. e. cadus vel men- 
Jura) A Meafure of Rhenifh Wine, containing forty 


Gallons; mentioned in the Statute 1 Fac. 1. cap. 33. | 


and 12 Car. 2. ¢.4. This Word is otherwife called 
Awame, as you may read in a very old printed Book. 
The Rood of Rhenifh Wine of Dordreight is ten 
Awmes, and every Awme fifty Gallons. The Rood of 
Antwerp is fourteen Awmes, and every Awme thirty- 
five Gallons. And by this Account it contains diffe- 
rent Quantities, in feveral Countries. 3 

Axe and Pren, Comes from the Saxon Verb Axian, 
to demand, and from hence we have our Exg/i/f> Word 
Afk., In Somerferfire and fome other Counties of 
England, in the Country Dialect the Word Axe is 
made ufe of for Zf. 

Apel, and Be/aiel, A Writ that lies for an Heir 
difpoffeffed of his Inheritance left by his Grandfather, 
or Great Grandfather, Fc. See Aile. 

Bszaldus, Signifies a poor Horfe or Jade—— Afi, 
Azaldi, & alii Equi vatoris, Se. Clauf. 4 Ed. 3. 
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Aca, A Hook or Link of Iron, or Staple. 

In axibus emptis È carreGis exandis novem dena- 

rios in colariis, bacis & fellis ad idem emptis xiii. den. 

Confuetudin. domus de Farendon, MS. penes 
Wh. Kennet, f. 20. 

Waccinium, or Baciza, a Bafon ör Veffel to hold 
Water to wath the Hands. Non topeta, non moun- 
tergia, non Baccinia, & nil omnino per violentiam exi- 
gatur. Simeon Dunelm. Anno 1126. Mon. Angl. 
Tom. 3. p. 191. Petrus flius Petri Picot tenet 
medietatem Heydenæ per Serjantiam ferviendi de Bacinis. 
This was a Service of holding the Ba/ox, or 
Waiting at the Bafox, on the Day of the King’s Co- 
ronation. Lib. Rub. Scaccar. f 137. 

Wacheleria, The Commonalty as diftinguifhed from 
Baronage. Fefivitate S. Edmundi Regis & Confe/- 
Joris, in guindenam S. Michaelis apud Weitmonafterium, 
per Dominum Regem regaliter celebrata Communitas Ba- 
cheleria Aagliæ fignifcavit Domino Edwardo filio Re- 
gis, Sc. Annal. Burton. p. 426. fub. an. 1259. 

Wacheloz, (Baccalaureus, from the Fr. Bachelier, 
viz. Tyro, a Learner:) In the Univerfities there are 
Bachelors of Arts, &c. which is the firit Degree taken 
by Students, before they come to greater Dignity. 
And thofe that are called Bachelors of the Companies 
of London, are fuch of each Company, as are fpring- 
ing towards the Eftate of thofe that are employed in 
Council, but as yet are inferiors; for every of the 
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twelve Companies confits of a Mafler, two Wardens, | Jua lapicidina, F cariagium petræ ufque ad Nawim, E 


the Livery, (which are Affiftants in Matters of Coun- 
cil, or fuch as the Affiftants are chofen out of ) and the 
Bachelors. The Word Bachelor is ufed 13 R. 2. and 
fignifies the fame with Knight-Bachelor. By 3 E. 4. 
e. 5. itis a fimple Knight, and not Knight Banneret, 
or Knight of the Bath. Anno 28 E. 3. a Petition was 
recorded in the Tower, beginning thus: 4 xoffre Seig- 
neur le Roy monfirent votre fimple Bachelor, Johan. de 
Bures, Fc. Bachelor was anciently attributed to the 
Admiral of England, if he were under a Baron. In 
Pat. 8. R.2. we read of a Bactalarius Regis. And 
touching the further Etymology of this Word, Bacca- 
taurei (tefe Renano) a Bacillo nominati Junt, quia primi 
fiudii Authoritatem que per exhibitionem Baculi conce- 
debatur jam confecuti fuiffent, Se. 

Wackberinde, (Sax.) Signifieth bearing upon the 
Back, or about a Man. ` Braon ufeth it for a Sign or 
Gircumftance of Theft apparent, which the Civilians 
call Furtum manifefium; for, dividing Furtum into 
Manifefium © non Maniféfium, he defineth the former 
thus ; Furtum vero Manifefium eff, ubi latro deprehen- 
Jus eft feifitus de aliquo latrocinio, fcil. Handhabend. & 
Backberind, & infecutus fuerit per aliquem cujus res 
idla fuerit. Braét. lib, 3. traĉt. 2. cap. 32. Manwood 
remarks it as one of the four Circumftances or Cates, 
wherein a Forefter may arreft the Body of an Offen- 
der againft Vert or Venifon in the Foreft: By the 
Afife of the Foreft of Lancafter, (fays he) taken with 
the Manner, is when one is found in the King’s Foreft 
in any of thefe four Degrees, Stable-fland, Dog-draw, 
Backbear, and Bloody-hand. Manw. 2 part, Foreft 
Laws. ~ 

Waco, Is a Bacon Hog, as often ufed in old Char- 
ters. Blount. 

Waitile, A Candleftick properly fo called, when 
formerly made ex Baculo of Wood, or a Stick. Hugo 
Epifcopus Dunelmenfis fecit in Ecclefia coram Altari 
tria ex argento Battilia, in quibus lumina die Nođuque 
perpetuo ardentia lucerent. Clodingham Hift. Dunelm. 
apud Wartoni Ang. Sac. p. 1, 723. 

Wadger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) Sig- 
nifies with us one that buys Corn or Victuals in one 
Place, and carries them to another to fell and make 
Profit by them: And fuch a one is exempted in the 
Stat. 5 & 6 Ed. 6. c. 14. from the Punifhment of an 
Ingroffer within that Statute. But by 5 Eliz. c. 12. 
Badgers are to be licenfed by the Juftices of Peace 
in the Seffions ; whofe Licences will be in Force for 
one Year, and no longer, and the Perfons to whom 
granted muft enter into a Recognifance that they 
will not by Colour of their Licences foreftal, or do 
any Thing contrary to the Statutes made againft 
Foreftallers, Ingroffers and Regrators. If any Perfon 
fhall a& as a Badger without Licence, he is to for- 
feit 5 /. one Moiety to the King, and the other to 
the Profecutor, leviable by Warrant from Juflices of 
Peace, €¥c. 

Wag, An uncertain Quantity of Goods and Mer- 
chandize, from three to four Hundred. Lex Mercat. 

Waga, A Bay or Purfe-——Carta Decani Ecclefie 
Litchfield, in Mon. Angl. Tom. 3. pag. 237. Ducentas 
Marcas pecunie in quadam Baga de Whalley. 

UWagabel, The Citizens of Exeter had granted to 

them by Charter from K. Edw. 1. a Collection of 
a certain Tribute or Toll upon all Manner of Wares 
-brought to that City to be fold, towards the Paving 
of the Streets, Repairing of the Walls, and Main- 
tenance of the City, which was commonly called in 
Old Englith Begavel, Bethugavel, and Chipping-gavel, 
Antiq. of Exeter. 

Wabhadum, A Cheft or Coffer; it is mentioned in 
Fleta, lib. 2. e. 20. g 

Wajardour, (Lat. Bajulator) A Bearer of any 
Weight or Burden. Offercbant duos Intifores in 








de Navi ufgae duos Bajardours Servituros ad Ecclefiam. 
Petr. Blef. Contin, Hit. Croyland, p. 120. 

Watt, Lallium, (from the Fr. Bailler, which comes 
of the Greek Baar, and fignifies to deliver into Hands) 
Ts ufed in our Common Law for the Freeing or Set- 
ting at Liberty of one arrefted or imprifoned upon any 
Aétion, either Civil or Criminal, on Surety taken for 
his Appearance at a Day and Place certain. Brad. 
lib. 3. trad. 2. cap.8. The Realon why it is called 
Bail, is becaufe by this Means the Party reftrained is 
delivered into the Hands of thofe that bind themfelves 
for his forthcoming, in order to a Safe Keeping or 
Protection from Prifon: And the End of Bai/ is to 
fatisfy the Condemnation and Colts, or render the 
Defendant to Prifon. There is both Common and 
Special Bai¥: Common Bail is in A&tions of {mall 
Concernment, being called Common, becaule any 
Sureties in that Cafe are taken; whereas in Caufes 
of greater Weight, as Actions upon Bonds, or Speci- 
alty, €%c. where the Debt amounts to 10/, Special 
Bail or Surety muft be taken, fuch as Subfidy-Men 
at leaft, and they according to the Value. 4 Inf. 
179. By a late Statute, none fhall be held to Special 
Bail on Procefs out of any Superior Court, where the 
Caufe of Aétion doth not amount to 10 /. or upwards ; 
nor out of any Inferior Court where it doth not amount 
to gos. Affidavit is to be made of the Caule of Ac- 
tion, and filed before fome Judge, or Commiffioner 
of the Court whence the Writ iffues, or before the 
Officer iffuing it, and the Sum fpecified in the Affi- 
davit indorfed on the Back of the Writ; for which 
Sum Bail fhall be taken, and no more: And if there 
be no fuch Affidavit and Indorfement, the Defendant 
fhall not be arrefled by his Body, &c. Stat. 12 Geo. 
1.¢.29. To make out Common Bail-Pieces 3 in the 
Margin you put the County, as Midd. f. ‘Then you 
write the Name of the Defendant, and underneath of 
his Bail, viz. A. B. de Paroch. &c. in Com. pred. Gen. 
Traditur in Ballium Juper Cep. Corp. Johan. Doe de 
Lond. Yom. E Rithardo-Roe de eod. Yeom. And in 
the Margin, at the Bottom, you put the Name of the 


Attorney, as Edwards Attorn. and on the Right-hand . 


at the Bottom, 47 /effam C. D. Herein you are to 
obferve, that the Sureties Jobn Doe and Richard Roe 
are taken of Courfe: And in Special Bai/, the Bail 
and their Additions are to be inferted initead of Jobn 
Doe, &c. which is all the Difference from Common 
Bail. Prađif. Attorn, Edit. 1. Thele Bail-Pieces are 
written on a fmall fguare Piece of Parchment, with 
the Corners cut off at Bottom; and if Common, they 
are to be filed in the Office with the Clerk of the 
Common Bails, within fix Days after the End of the 
Term the Attorney appears: And Special Bas/, which 
is taken before a Judge, or by Commiiiioners in the 
Country, when accepted, is to be filed ; after Twenty 
Days Notice given of putting in Special Bai? before 
a Judge, on a Cepi Corpus, if there be no Exception, 
the Bai? fhall be filed in four Days. 1 Lil, Abr. 174, 
Upon a Cepi Corpus Twenty Days are allowed to 
except againit the Bail: Soon a Writ of Error; and 
you need not give Notice; but you cannot take out 
Execution without giving a Four Days Rule to put in 
better Bail: In all other Cafes, Notice muft be given. 
Upon a Habeas Corpus, Eight and twenty Days are 
appointed to except againit the Bas/, and after that, 
if it be not excepted againft, it fhall be filed in Four 
Days. 1 Sak. 98. The Exception to Bail put in 


' before a Judge, muft be entered in the Bai/ Book, at 


the Judge’s Chamber, at the Side of the Bai? there 
put in, after this Manner: 1 do except again? this Bail, 
A. B. Attorn. pro Quer. And if there be no fuch Ex- 
ception, the Defendant’s Attorney may take the Bai/- 
Piece away from the Judge’s Chamber, and file it. 
After thé Roll is mark’d to have Special Bai/, Com- 
mon Bail may not be filed; but where the Roll is not 

thus 
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thus marked, or where the Caufe of Aétion is not 
expreffed in the Writ, Common Bail is to be entered. 
Bail is not properly fuch until it is filed, when it is 
of Record: But it fhall be accounted good, till the 
fame is queftioned and difallowed. When Cognifors 
of Bail are queftioned, they are to juftify themf{elves 
in open Court, by Oath of their Abilities ; or before 
one of the Judges of the Court; or by Affidavit before 
Commiflioners as took the Bail: And thé Court may 
adjudge Bai? fufficient, when the Plaintiff will not ac- 
cept of it. Alfo ‘the Court on Motion, or a Judge at 
his Chamber, will order a common Appearance to be 
taken, when Special Bail is not required, on Affidayit 
made by the Defendant of the Debt due, &c. ‘The 
Putting inof a Declaration, and the Acceptance of it 
by the Defendant’s Attorney with the Privity of the 
Plaintift’s Attorney, is an Acceptance of the Bail. If 
a Plaintiff accepts of an Ailignment of the Bai/ Bond, 
and the Defendant puts in’the fame Bai/ that were 
put in to the Sheriff at the Return of the Writ, the 
Plaintiff cannot except againft them ; but cis otherwife 
where he hath not taken an Affignment. Farre/l. 
Mod. Caf. 62. When a Sheriff hath taken good Bail 
of the Defendant, he will on a Rule return a Cepi, 
and aflign the Bail Bond to the Plaintiff, which may 
be done by Indorfement without Stamp; fo as it be 
ftampt before Action brought thereupon ; and then the 
Defendant and Bail may be arrefled on the Bond, by 
the Plaintiff in His own Name. Svat. 4 & 5 Ann. But 
if the Plaintiff take an Aflignment of the Bail- Bond, 
though the Bai] is infufficient, the Court will not 
amerce the Sheriff. 1 Sa%k. g9. By the ancient Prac- 
tice, a Bari Bond could not be put in Suit till a Rule 
was had to amerce the Sheriff, for not having the Body 
at the Return of the Writ; and the Courfe now is, 
to ftay Proceedings on the Bat? Bond, if there is no 
Return of a Cepi Corpus. Mod. Caf. 229. 3 Salk, 57. 
In Cafe the Defendant doth not find Common or 
Special Ba/, the Attorney for the Plaintiff is to call 
on'the Sheriff for his Return of the Writ; on Default 
: whereof, a Rule being made upon it, the Sheriff fhall 
be amerced, or fummoned before a Judge to fhew 
,Caufe, &'c. And if on a Cepi Corpus no Bail is re- 
turned, a Rule will be made out to bring in the De- 
fendant’s Body. ‘Though a Defendant, with Leave of 
the Court, may depofit Money in Court inftead of 
Bail; and in fuch Cafe the Plaintiff fhall be ordered 
ito’ waive other Bait. Lill. Abr. Trin. 23 Car. B. R. 
Bail to the Action is to be taken before none but a 
Judge of the Court; but for Appearance may be be- 
fore any Officer, and if it be illegally taken, it will 
not oblige one as Bail. 2 Cro. 94. Sheriffs, Sc. are 
to let to Bai? Perfons by them arrefted by Force of any 
Writ, in any Perfonal Action, &c. upon reafonable 
Sureties, having fufficient within the County to keep 
their Days in fuch Place, &@c. as the Writs recuire. 
Stat. 23 Hen. 6' c. 10. And the Stat, 2 W. & M. 
provides againft exceflive Bai/. No Defendant arrefled 
by- Procefs fhall be compelled to put in Baz] for a 
greater Sum than contain’d in the Writ or Procels ; 
and if any Plaintiff fhall declare againft a Defendant 
upon any Bail by him put in, for a greater Sum than 
is exprefled in the Procefs upon which the Defendant 
was arrefted, then that Ba7/ fhall not be liable to the 
AGion. 1 Lill, 181. But it is faid Bai? are liable to 
all Actions of the Plaintiff the fame Term wherein he 
fhall declare againft the Defendant: Yet where an 
Attorney appeared for one in the King’s Bench, and 
Special Bai/ was entered for his Client to that Adtion ; 
it was agreed, that the Bail is not bound to ftand Bai? 
to all other Aétions that fhall be declared in againft 
the Party’ in the By: But the Attorney is obliged to 
appear for him in all fuch A@tions, and to put in Com- 
mon Bail. Stile 464. If more Damages, Gc. are 
recovered than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail will not be 





liable. 1 Salk. 102. So where a Declaration is laid 
in another County, when the Original is {ued out in 
London, and Bail put in there upon it. 3 Lew. 235. 
An Order of Court was made duno 22 Car. 2. ‘That 
in Cafe of Bail, if the Recovery be for a larger Sum 
than in the 4 etiam, the Bail thall not be. chargeable 
at all: But by a late Order, Bail is anfwerable for 
any lefs Sum which the Plaintiff fhall recover. . Ord. 
Pah. 5 Geo. 2. In A&ions of Battery, T'refpats, 
Slander, &c. though the Plaintiff is like to recover 
large Damages, Special Ba;/ is not te be had, unlefs 
by Order of Court, and the Procefs is marked for 
Special Bail: Nor is it required in Actions of Ac- 
count, or of Covenant, except it be to pay Money ; 
nor againft Heirs or Executors, 7c. for the Debt of 
the Teltator, unlefs they have wafted the Teftator’s 
Goods. 1 Danv. Abr. 681. And in all Actions brought 
in B. R. upon any penal Law, the Defendant is to put 
in but Common Bail. Yelu. 53. In Actions where 
Damages are uncertain, Baj/ is to be at the Difcretion 
of the Court: On a dangerous Affault and Battery, 
upon Affidavit of Special Damages, a Judge’s Hand 
may be procured for Allowance of an Æc etiam in the 
Writ: And in Adtion of Scandalum Magnatum the 
Court on Motion had ordered Special Bai/, Raym. 74. 





Special Bail is ordered, by Rule of Court, in all © 


Caufes of Removal, whether by Habeas Corpus, Writ 
of Privilege, Certiorari, Fc. except where the De- 
fendant is fued as Executor or Adminiltrator: And a 
Caveat is to be entered with the Judges for good Bail. 
And when Bail is taken by the Chief Juftice, or other 
Judge on a Habeas Corpus, the Bail taken in the in- 
ferior Court is difmifled; though the laft Bail be. not 
filed prefently, nor till the . next, Term, elv. 120, 
121. Yet it has been held, where a Caufe is removed 
out of an inferior Court by Habeas Corpus, if the Bail 
below offer themfelves to be Bai/ above, they fhall 
be taken, not being excepted againft below, unlefs 
the Caufe comes out of London. 1 Salk.97. Ifa 
Caufe removed from an Inferior Court, be remanded 
back by Procedendo the fame Term, the Original Bail 
in the Inferior Court are chargeable, but not if re- 
manded in another Term. 2 Cro. 363. One in Exe- 
cution in Cuftody of the Marfhal, of B. R: is not 
compellable to find Bac, if another, Action be brought 
againft him. Bat if he be in the Prifon.of the Elet 
in Execution, on Action brought, in B: R: he muft be 
removed into the Cuftody of the Marfhal.of that Court 


or put in Bail to the Action, Trin. 24.Car. B. Ry. 


One taken on a Writ of Execution is not bailable- by 
Law; except an Audita Querela be. brought: But 
where a Writ of Error is brought and allowed, if the De- 
fendant be not in Execution, there fhall not be an Exe- 
cution awarded againft him, at the Requett of the Bail, 
though he be prefent in Court. 1 Nelfo Abr. 331. The 
Bail ought not to join with the Principal, nor the Prin- 
cipal with the Bai/, in a Writ of Error.to reverfe the 
Judgment againil either. 2 Cro, 295. ‘The Baz/ upon 
a Writ of Error cannot render the Party in their Dif- 
charge; becaufe they are bound jin;a Recognifance that 
the Party fhall profecute the Writ of Error with Ef- 
fect, and pay the Money if. Judgment be: affirmed. 
1 Lill, Abr. 173. Before a Scire facias taken out 
again{t Bail, the Principal may render his .Body in 
Difcharge of the Bail; And if the Bai? bring in the 
Principal before the Return of the fecond. Sci. fac. 
againft them; they fhall.be difcharged. 1 Rol. Abr. 
250. 1 Lill. 471. Anciently the Bail were to bring 
in the Principal upon the firt Scire fac. or it would 
not be allowed. 3 Bu/?.18z. If Bail farrender the 


Principal at or before the Return of the fecond Scire | 


facias, it is good, although there be not immediate 
Notice of it to the Plaintiff; and if through Want of 


Notice, he is at further Charge againft the Bail, that. 


fhall not vitiate the Surrender, but the Bail fhall not 
be delivered till they pay. fuch Charges: If at any 
Time 
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Time after the Return of the Capias, the Bail fur- 
render the Principal at a Judge’s Chamber, and he 
thereupon is committed to the Tipftaff, from whom 
he efcapes, ĉc. this will not be a good Surrender ; 
but if it be before or on a Capias returned, it is other- 
wife, the one being an Indulgence,. and the other 
Matter of Right. Mod. Caf. 238. When a Perfon 
makes his Efcape out of Prifon, and is retaken and 
bailed; the Bail thall be difcharged on a Writ to.the 
Sheriff commanding him to keep the Prifoner in Dif- 
charge of the Bail. Stat. 1 Ann. c. 6. On Capias ad 
Jatisfaciendum againft the Defendant returned Non efl 
Inventus, Scire facias is to iffue againft the Bail 
Where a Defendant renders his Body in Difcharge of 
the Bail, the Plaintiff is by the Rules of the Court to 
make his Choice of Proceeding in Execution, whether 
he will charge Body, Goods, or Lands. 1 Li//. 183. 
And if the Principal after Judgment renders not him- 
felf in Difcharge of his Bai/; it is at the Ele&tion of 
the Plaintif to take out Execution either againft him 
or his Bail: But if he takes the Bail in Execution, 
though he hath not full Satisfaction, he fhall never 
after take the Principal; and if the Principal be taken, 
he may. not after meddle with the Bail. Though 
where two are Bail, although one be in Execution, 
the Plaintiff may take the other. 2 Cro. 320. 2 Bulf. 
68. If a Principal render himfelf, and there is none 


to require his Commitment, the Court is ex officio to 


commit him: And if the Plaintiff refufe him, he thall 
be difcharged, and an Entry made of it upon the 
Record. Moor, Caf. 1249. A Defendant having ren- 
dered himfelf to difcharge the Bail, and prayed Entry 
ofits the Court afked the Plaintiff if he would have 
Execution of his Body, and he faid no: The Bai? was 
difcharged. 1 Leon. 59. See Hob. 210.. There muft 
be an Exoneretur entered, to difcharge the Bail. If the 
Defendant dies before a Capias ad fatisfac. againft him 
returned and filed, the Bai? will be difcharged. 1 Lil. 
177. On the Death of the Principal, tis impoflible 
for the Bai? to bring in his Body: And the Baz/ itand 
engaged that the Principal fhall render himfelf, which 
muft be intended upon Procefs awarded againft him 
in his Life-time. 1 Nel: 328. A Bail cannot be a 
Witnefs for the Defendant at the Trial; but the Court, 
on Motion, will difcharge the Bai/, upon giving other 
fufficient Bail. Wood's Inf. 582. In the Court of 
Common Pleas, when the Plaintiff hath obtained Judg- 
ment where Special Bail is given, the Plaintiff may 
take the Defendant in Execution, or profecute the Ba:/: 
And Part of the Debt may be levied on the Defen- 
dant’s Goods, and the Remainder on the Baz/; but if 
the Plaintiff take the Defendant’s Body in Execution, 
he may not then meddle with the Bail. Inf. Leg. 91, 
229. Execution may be had againft the Bai/, if the 
Defendant does not plead: And fome of our Books 
fay, that Lands of Bai/ are bound from the Time of 
the Recognifance, ĉc. entered into; and others that 
they are not but from the Time of the Recovery of 
the Judgment againit the Principal. Cro. 272, 449. 


If a Defendant puts in Bail by a wrong Name, the ` 


Proceedings fhall neverthelefs be good ; for otherwife 
every Man impleaded, may give a falfe Name to his 
Attorney by which he will be bailed, and then plead 
it in Arreft of Judgment. Gold. 138. But it hath 
been held, that if the Bail be entered in one Name, 
and the Declaration and all the Proceedings are by a 
contrary Name, it will be erroneous. 1 Cro. 223. So 
if there is Bai/, and the Bail be taken off the File; 
the Plaintiff is without Remedy: Though a Habeas 
Corpus and Bail-Piece being loft in B. R. new were 
ordered to be made out. Szy/e 261. There is not only 
Bail to appear, &c. and on Writs of Error; but alfo 
in Audita Querela, a Recognifance of Bail muf be ac- 
knowledged ; and upon a Writ of Æitaint, to profe- 
cute, Fe. Fenk. Cent. 129. In London ’tis faid, Spe- 


_cial Baé/ is to be given in Action of Account, &c. But 


2. 


on Removal by Habeas Corpus into B. R. that Court 
will accept common Bail. 2 Keb, 404. The Judges 
of the Courts at We/ffminfler have Power by Statute 
to appoint Commiflioners in every County to take 
Recognifances of Bail, in Caufes depending in their 
Courts; and to make fuch Rules for juftifying the Bail 
as they fhall think fit, &c. Srat. 4 5 W. M. 
Writs which hold the Defendant to Bail, ought to 
have the Caufe of Aétion exprefled: And where the 
Caufe. of Action is not exprefled in the Writs, &c. 
Bail are to enter into Bond for the Defendant’s Ap- 
pearance in a Sum not above 40/.. And on Appear- 
ance by Attorney, the Baz/ fhall be acquitted. 13 Car. 


2. Cap. 2. 


Form of a Special Bail-Piece in Englifo. 





OF the Term of St. Michael, inethe Sixth Year 
of the Reign of King George the Second. i 


Middlefex (to wit) A.B. of the Parijh of, &c.| 
in the County aforefaid, Gent. is deli- 
wered to Bail upon an Arreff, unto E. F. 
of, &c. in the faid County, Gentleman, 
and G. H. of, &c. in the fame County, 
Yeoman. 


T. Edwards, t 


| pith At the Suit of C. D: 


As to Wail for Crimes, at Common Law Bail was 
allowed for all Offences except Murder. 2 Inf. 190. 
And if the Party accufed could find fufficient Sureties, 
he was not to be committed to Prifon; for all Perfons 
might be darled till convi&ted of the Offence. 2 Inf. 
186. But by Statute it was after enacted, that in 
Cafe of Homicide the Offender fhould not be bailed: 
And by our Statates, Murderers, Outlaws, Houfe- 
burners, Thieves openly defamed, &c. are not bail- 
able; but where Perfons are guilty of Larceny, are 
Acceffaries to Felony, or guilty of light Sufpicion, 
they may be admitted to Bail. Stat. 3 Ed. 1. cap. 15. 
This Statute doth not extend to the Judges of B. R. 
&c. only to Sheriffs and other Inferior Officers. H. P. C. 
98, 99. By the Common Law the Sheriff might bail 
Perfons arrefted on Sufpicion of Felony, or for other 
Offence bailable; but he hath loft this Power by the 
Stat. 1 Ed. 4. c. 2. Juftices of Peace may let to 
Bail Perfons fufpe&ted of Felony, or others bailable, 
until the next Seffions: ‘Though where Perfons are 
arrefted for Manflaughter or Felony, being bailable by 
Law, they are not to be let to Bai? by Jultices of Peace 
but in open Seffions, or where two Juftices (Quorum 
unus) are prefent;.and the fame is to be certified, 
with the Examination of the Offender, and the Accu- 
fers bound over to profecute, Sc. 3H. 7. 1& 2 P. 
& M. If a Perfon be dangeroufly wounded, the Of- 
fender may be bailed till the Perfon is dead; but ’tis 
ufual to have Affurance from fome ‘kilful Surgeon, 
that the Party is like to do well. 2 Jnf.186. A 
Man arrefted and imprifoned for Felony, being bail- 
able, thall be bailed before it appears whether he is 
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guilty | 
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guilty or not; but when conviéted, or if on Examina- 
tion he confeffeth the Felony, he cannot be bailed. 
4 Inft.178. For where in Manflaughter, Felony, &c. 
it is certainly known that the Party did it, he ought 
not to be bailed. To refule Bail when any one is 
bailable; or to admit any to Bail who ought not by 
aw to be admitted, or to take flender Bai/, is punith- 
ble by Fine, Ge 2 Inf. 191. H.P.C. 97. If 
where a Felony is committed, one is brought before 
a Juftice on Sufpicion, the Perfon fufpected is to be 
bailed, or committed to Prifon; but if there is no Fe- 
lony done, he may be difcharged. H. P. C. 98, 106. 
The Court of B. R. bards in all Cales, and may bail 
Murder, &e. If a Man is found guilty of Murder 
by the Coroner’s Inqueft, yet B. R. may bail him; 
for they may examine into the Depofitions taken by 
the Coroner. 1 Salk. 104. But if a Criminal be in- 
digted of Murder, the Court will not da// him, though 
upon. Affidavits of Evidence which might difcharge the 
Profecution: Nor when a Perfon is found guilty of 
any Crime by the Grand Jury, becaufe they cannot 
have Notice of what Evidence was before the Jury, 
‘which by their Oath they are obliged to conceal. 
1 Salk. 104. The Courts of King’s Bench, Common 
Pleas and Exchequer, in Term time, and the Chancery in 
the Term or Vacation, may bai? Perfons by the Habeas 
Corpus A&; but not fuch as are committed for Trea- 
fon, or Felony {pecially expreffed in the Warrant of 
Commitment; unlefs ic be where a Seffions is paft 
from the Time of Commitment of the Prifoner, with- 
out any Profecution; when he may be bailed. And 
B. R. will not admit a Perfon to bail on the Habeas 
Corpus Statute, on Commitment for T'reafon or Felony, 
without four Sureties. The Court of B. R. may bail 
Perfons committed. by the King’s Special Command, 
or by the Privy Council, on the like Circumftances 
upon which it will grant Bail on other Commitments : 
This is where the Crime is fpecified in the Warrant 
of Commitment; and wherever any Commitment by 
the Privy Council hath not expreffed with fome Cer- 
tainty the Crime alledged againft the Party, it has 
been ufual to admit him to Bail on his Habeas Corpus. 
2 Hawk. P.C.107, 109. See Stat. 16 Car. 1. cap. 10. 
Formerly Perfons committed for Treafon, by the King’s 
Command, or Order of Council, were not to be deli- 
vered without Trial, &c. Upon a Commitment of 
either Houfe of Parliament, when it ftands indifferent 
on the Return of the Habeas Corpus, whether it be 
legal, or not, the Court of B. R. ought not to dail 
a Prifoner; but when it appears to be illegal, they 
may do it, as well as on an unwarrantable Commit- 
ment of the King and Council. 2 Hawk. 110. And 
a Perfon committed for a Contempt, by Order of ei- 
ther Houfe of Parliament, may be difcharged by B. R. 
after a Diffolution or Prorogation, which determine all 
Orders of Parliament: Alfo ’tis faid on an Impeach- 
ment, when the Parliament is not Sitting, and the 
Party has*been long in Prifon, B. R. may bail him. 
The Court of B. R. hath bailed Perfons committed to 
the Fleet Prifon by the Lord Chancellor; when the 
Crime of Commitment was not mentioned, or only in 
general Terms, &c. 2 Hawk P.C. 111. And B: R. 
having the Control of all inferior Courts, may at their 
Difcretion bai? any Perfon unjuftly committed by any 
of thofe Courts. In admitting a Perfon to Bail in the 
Court of B. R. for Felony, &c. a feveral Recogni- 
fance is entered into to the King in a certain Sum from 
each of the Beil; that the Prifoner hall appear at a 
certain Day, &c. And alfo that the Bas/ fhall be 
liable for the Default of fuch Appearance, Body for 
Body. And it is at the Difcretion of Juftices of Peace, 
in admitting any Perfon to Bail for Felony, to take 
the Recognifance in a certain Sum, or Body for Body : 
| Boat where a Perfon is bailed by any Court, &c. for 
a Crime of an inferior Nature, the Recognifance ought 
to be only in a certain Sum of Money, and not 


, Body for Body. 2 Hawk. 115. And the Bail are to 


be bound in double the Sum of the Criminal. Where 
Perfons are bound Body for Bedy, if the Offender doth 
not appear, whereby the Recognifance is forfeited, the 
Bail are not liable to fuch Punifhment to which the 
Principal would be adjudged if found guilty, but only 
to be fined, &c. Wood's Inf. 618. If Bail fafpec 
the Prifoner will fly, they may carry him before a 
Juftice to find new Sureties; or to be committed in 
their Difcharge. 1 Rep. 99- 

Waiti, ( Ballivus) From the French Word Bayliff, 
that is Præfeđus Provinciz, and as the Name, {fo the 
Office itfelf was anfwerable to that of France; where 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 
Precing&ts of the feveral Parts of that Kingdom which 
belong to each Parliament there are feveral Provinces 
to which Juftice is miniftred by certain Officers called 
Bailifs: And in England we have feveral Counties in 
which Juftice hath been adminiftred to the Inhabitants 
by the Officer whom we now call Seriff or Vifcount, 
(one of which Names defcends from the Saxons, the 
other from the Normans;) and though the Sheriff is 
not ealled Bailiff, yet ’tis probable that was one of his 
Namesalfo, becaufe the County is often called Baliva: 
As in the Return of a Writ, where the Perfon is not 
arrefled, the Sheriff faith, Jnfranxominatus A. B. non ejt 
Inventus in Balliva mea, Se. Kitch. Ret. Brew. fol. 
285. And in the Statute of Magna Charta, cap. 28. 
and 14 Ed. 3. cap. Q. the Word Bailiff feems to com- 
prife as well Sheriffs, as Bailiffs of Hundreds. As the 
Realm is divided into Counties, fo every County is di- 
vided into Hundreds; within which in ancient Times 
the People had Juftice miniftred to them by the feve- 
ral Officers of every Hundred, which were the Bailiff, 
as thofe Officers do in France and Normandy, being 
chief Officers of Juitice within their Precinéts. Cuffum. 
of Normand. cap.1. And it appears by Bracon, (1b.3. 
tra@. 2. cap. 34.) that Bailiffs of Hundreds might an- 
ciently hold Plea of Appeal and Approvers: But fince 
that Time the Hundred Courts, except certain Fran- 
chifes, are by the Stat. 14 Ed. 3. {wallowed in the 
County-Courts; and now the Bailiff’s Name and Of- 
fice is grown into Contempt, they being generally 
Officers to ferve Writs, c. within their Liberties. 
Though in other Refpects, the Name is ftill in good 
Efteem ; for the Chief Magiftrates in divers Towns, 
are called Bai/ifs: And fometimes the Perfons to whom 
the King’s Caftles are committed are termed Bailiff, 
as the Bailiff of Dover Caftle, Sc. OF the ordinary 
Bailiffs there are feveral Sorts, viz. Bailiffs of Liber- 
ties; Sheriffs Bailiffs; Bailiffs of Lords of Manors; 
Bailiffs of Hufbandry, &c. Bailiffs of Liberties are 
thofe Ba:lifs who are appointed by every Lord within 
his Liberty, to execute Procefs and do fuck Offices 
therein, as the Bailiff Errant doth at large in the 
County ; but Bai/iffs errant or itinerant, to go up and 
down the County to ferve Procefs, are out of Ufe. 
Bailiffs of Liberties and Franchifes, are to be {worn to 
take Diftrefles, truly impanel Jurors, make Returns by 


Indenture between them and Sheriffs, &¥c. and fhall ‘f 


be punifhed for malicious Diftreffes, by Fine and tre- 
ble Damages, by ancient Statutes. 13 Ed. 1. 12 Ed. 
2, Se. ‘The Bailiff of a Liberty, may make an In- 
quifition and Extent upon an Elegit: The Sheriff re- 
turned on a Writ of Legit, that the Party had net 
any Lands but within the Liberty of St. Edmunds 
Bury, and that F. $. Bailiff there bad the Execution 
and Return of all Writs, and that he inquired and 
returned an Extent by Inquifition, and the Bailiff 
delivered the Moiety of the Lands extended to the 
Plaintiff, who by Virtue thereof entered, &c,. and. 
it was held a good Return. 3 Cro. Rep. 319. ‘Thefe 
Bailifs of. Liberties cannot arret a Man without 
a Warrant from the Sheriff of the County: And’ 
yet the Sheriff may not enter the Liberty himéelf, 
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at the Suit of a Subject, (unlefs it be on a Quo minus, 
or Capias utlagatum) without Claufe in his Writ, Non 
omittas propter aliquam Libertatem, &c. If the She- 
riff, &c. enters the Liberty without fuch Power, the 
Lord of the Liberty may have an Action againit him ; 
tho” the Execution of the Writ may ftand good. 
1 Vent. 406. 2 Inf. 453. Sheriffs Bailiffi are fuch 
who are Servants to Sheriffs of Counties to execute 
Writs, Warrants, &c. Formerly Bailifs of Hun- 
dreds were the Officers to execute Writs; but now it 
is done by fpecial Bai/ifs, put in with them by the 
Sheriff. A Bailiff of a Liberty is an Officer which 
the Court takes Notice of; though a Sheriff's Bailif 
is not an Officer of the Court, but only the Sheriff 
himfelf. Pafh. 23 Car. 1. B. R. The Arrel of the 
Sheriff's Bailiff is the Arret of the Sheriff; and if 
any Refeous be made of any Perfon arrefted, it fhall 
be adjudged done to the Sheriff: Alfo if the Bailiff 
permit a Prifoner to efcape, Aétion may be brought 
againit the Sheriff. 1 Jn. 61, 168. Sheriffs are an- 
fwerable for Mifdemeanors of their Bai/if3; and are 
to have Remedy over againftthem. 2 Jnf.19. And 
the Court of B. R. will punih Bailiffs that mifbehave 
themfelves in executing Procefs, &c. Bailiffs of 
Lords of Manors are thofe that collect their Rents, and 
levy their Fines and Amercements: But fuch a Bailiff 
cannot diftrain for an Amercement without a Special 
Warrant from the Lord or his Steward. Cro. Eix. 698. 
He cannot give Licence to commit a Trefpafs, as to 
cut down Trees, &c. though he may licenfe one to go 
over Land, being a Trrefpa{s to the Pofleffion only, the 
Profits whereof are at his Difpofal. Cro. Fac. 337, 
377. A Bailiff may himéelf, or command another 
to take Cattle Damage-feafant upon the Land. 1 Daav. 
Abr. 685. Yet Amends cannot be tendered to the 
Bailiff, for he may not accept of Amends, nor deli- 
ver the Diftrefs when once taken. 5 Rep. 76. Thefe 
Bailifs may do any Thing for the Benefit of their 
Matters, and it fhall ftand good till the Mafter dif- 
agrees ; but they can do nothing to the Prejadice of 
their Mafters. Litt, Rep. 70. Bailiffs of Courts Ba- 
ron fummon thofe Courts, and execute the Procefs 
thereof; they prefent all Pound-breaches, Cattle ftray- 
ed, &%c. Bailiffs of Hufbandry are belonging to pri- 
vate Men of good Eftates, and have the Difpofal of 
the Under. Servants, every Man to his Labour; they 
alfo fell Trees, repair Houfes, Hedges, Sc. and ga- 
ther up the Profits of the Land for their Lord and Ma- 
fter, for which they render Accounts yearly, &c. 
Befides thefe there are alfo Bailiffs of the Fore, of 
which you may read Monwood, Part 1. pag. 113. 





















An Appointment of a Bailif of a Manor. 


Now all Men by thefe Prefents, That I W.B. 

of, &c. Ehi Lord of wbe Manor of D. in the 
County of G. Have made, ordained, deputed and ap- 
pointed J. G. of, &c. my Bailiff, fir me and in my 
Name, and to my Ufe, to collect and gather, and to afe, 
require, demand and receive of all and every my Tenants, 
that have held, enjoyed, or now do, or hereafter feall 
hold or enjoy any Méffuages, Lands, or Tenements, from, 
by or under me, within my faid Manor of D. all Rents, 
and Arrears of Rent, Hariots, and other Profits, that 
now are, or hereafter foall become payable, due, owing 
or belonging to me, within the faid Manor ; and in De- 
| fault of Payment thereof, to diftrain for the fame from 
Time to Time, and fuch Difirejs or Diftreffes to impound, 
detain and keep, until Payment be made of the faid Rents 
` and Profits; and the Arrears thereof. And I do alfo 
further impower and authorize the faid J. G. to take 
Care of and in/pe& into all and every my Meffuages, 
Lands and Woods, within the faid Manor, and to take 
an Account of all Defeats, Decays, Waftes, Spoils, Tref- 
pales, or other Mifdemeanors, committed or permitted 
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the faid Manor belongs and appertains during my Will 
and Pleafure. In Witnefs, Sc. 


County ; but fignifies generally that Liberty which is 
exempted from the Sheriff of the County, over which 
the Lord of the Liberty appointeth a Baik f with fuch 


cifeth under the Sheriff of the County; fuch as the 
Bailif of Wefminjter, Fc. Stat. 27 Eliz. cap. 12. 


of Things to another, fometimes to be delivered back 


which may be fimple, as to keep for my Ufe; or con- 
ditional, to be redelivered when Money is paid, &'c. 
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within my faid Manor, or in any Meffuaces, Lands or 
Woods there; and from Time ta Time, to give me a juf 
and true Account in Writing thereof: And further to a& 
and da all other Things that to the Office of a Bailiff of 


Wailimick, (Balliva) Is not only taken for the 


Powers within his Precinét, as an Under. Sheriff exer- 


Wood's Inf. 206. 
Waitment, (from Bail/er, to deliver) Is a Delivery 


to the Bailor that delivered them, fometimes to the 
Ule of the Baz/ee to whom delivered, and fometimes 
toa third Perfon. This Delivery is called a Bailment ; 


Upon Bailment or Delivery of Goods, thefe Things 
are to be obferved: If they are delivered to a Man to 
be fafely kept, and after thefe Goods are ftolen from 
him; as he undertook to keep them fafely, this fhall 
not excufe him; but if he undertook to keep them as 
his own, he fhall be excufed. 2 Inf. 89. 4 Rep. 83. 
1 Rol. Abr. 338. If where. Goods are delivered to 
one as a Pledge, they are ftolen from him, A@ion, 
lieth not againit him; becaufe he hath a Property in 
them, and therefore ought to keep them no otherwife 
than as his own. Co. Lit. 89. A Man leaves a Cheft 
locked up with another to be kept, and doth not make 
known to him what is therein; if the Cheft and Goods 
in it are ftolen, the Perfon who received them fhall 
not be charged for the fame, for he was not trulted 
with them. bid. And what is faid as to Stealing is 
to be underftood of all other inevitable Accidents : 
But it is neceffary for a Man that receives Goods to be’ 
kept, to receive them in a fpecial Manner, viz. To | 
be kept as his own, or at the Peril of the Owner. 1. 
Lill. Abr. 193, 194. The Cafe of a Carrier, Inn-- 
keeper, €'c. is different; for as they have their Hire, 
and thereby implicity undertake the fafe Delivery of 
the Goods intrufted with them, they fhall anfwer the 
Value if they are ftolen from them. 1 RoK. Abr. 338. 
If one deliver his Goods to another Perfon, to deliver 
over to a Swanger; the Deliverer may countermand 
his Power, and require the Goods again, and if the 
Bailee refufe to deliver them, he may have an Aétion 
of Account for them. Co, Litt. 286. And where a 
Man delivers Goods to another to be redelivered to 
the Deliverer at fuch a Day, and before the Baile 
doth fell the Goods in Market Overt; the Bailor may 
at the Day feize and take his Goods, for the Property 
is not altered. Godb. 160. One delivers a Ring to 
another to keep, and he breaks and converts the fame 
to his own Ufe: If I deliver my Sheep to another to 
be kept, and he fuffers them to be drowned by his 
Negligence; or if the Pailee of a Horfe, or Goods, 
Fc, kill or {poil them, in thefe Cafes A@tion will lie. 
FN. B. 5 Rep. 13. If a Man Bail Goods to one, 
to Bail over to another, and the Baile, contrary to 
the Truft in him, doth not deliver but convert them to | 
his own Ufe; he fhall be chargeable both to the Bai- 
for, and him to whom the Goods ought to have been 
bailed. 1 Bulf. 68, 69. 

Wairman, A poor infolvent Debtor left bare and 
naked. Bairman gui debet fieri, jurabit in Curia 
quod nihil babet ultra § folidos F 5 denarios. Stat. Will. 
Reg. Scot. cap. 17. 

Wakers, Making Bread under Weight, deficient in 
Goodnefs, &c. the fame may be feized by Juftices of } 
Peace, &c. and Penalties are inflifted by Stat. 1 Geo. 
1. So for felling their large Bread at higher Price than 


fet. 
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fet. 3 Geo. 2. By the Stat. 22 G. 2. ¢. 46. Bakers 
are to mark on every Loaf expofed to Sale, as White 
Bread a large W. as Wheaten Bread a large W. H. as 
Houfehould Bread a large H. under the Penalty of zos. 
See Mayors. 

Waicanifer, or Baldatinifer, i. e. A Standard- 
Bearer ; “tis mentioned in Mast. Parif. Anno 1237. — 
Ea die Balcaniler, gui ut alii, qui ceciderunt, cruentif- 
fimam de fe reliquit boftibus vidtoriam, Sc. 

Watconics, Or open Galleries for People to ftand 
and behold Things, to be to Houfes in the chief Streets 
of London four Foot wide, &c. Stat. 19 Car. 2. c. 23. 

Wale, (Fr.) A Pack, or certain Quantity of Goods 
or Merchandize; as a Bale of Silk, Cloth, &¢. This 
Word is ufed in the Statute 16 R. 2. and is ftill in Ufe. 

@Walenger, By the Srat. 28 H. 6. c. ç. feems to 
have been a Kind of Barge, or Water Veffel. But 
elfewhere it rather fignifies a Man of War.—Tandem 
pene folus fugiens in Balengario, Walfing. in R. 2. 
Hoftes armaverunt quinque wafa bellica qualia Balinga- 
rias appellamus. Ibid. 

Watleuga, A Territory or Precin&. “Charta Hen. 2. 
See Bannum © Banleuga. 

Walittarius, A Baliffer or Crofs-bow Man. Ger- 
rard dela Warr is recorded to have been Baliftarius 
Domini Regis Se. 28 & 29 Hen. 3. 

Walita, Is expounded to fignify Jurifdition. Co. 
Lit. 105. 

Waiibo amobendo, A Writ to remove a Bailif 
from his Office, for Want of fufficient Land in the 
Bailiwick. Reg. Orig. 78. For if a Sheriff chule one 
to be Bailiff of a Hundred or if the Lord of a Li- 
berty eleé&t one to be Bailiff of the Liberty, who hath 
not Land fufficient in the County to anfwer the King 
and his People, according to the Statute of Wefmin. 
2. then this Writ fhall be fent to the Sheriff to dif- 
charge fuch Bailiff, and chufe another in his Place. 

Walkers, Are derived from the Word Balk, be- 
‘caufe they ftand higher, as it were on a Balk or Ridge 
of Ground, to give Notice of fomething to others. 
Shep. Epitom. vide Conders. 

Waliance of Crade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 
and on the other Side the Value of our own native Pro- 
ducts, which we export into neighbouring Kingdoms ; 
and the Difference or Excefs between the one Side and 
the other of fuch Account or Computation, is called 
the Ballance of Trade: Which Excefs can be anfwered 
by vs in nothing bat our Coin or Bullion, ‘The Over- 
plus of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we fnpply our 
Neighbours, is computed in Time of Peace at leaft to 
Ballance our Trade. 

UWallarc, Signifies Scopis expurgare. ‘Tis mentioned 
in Fleta, lib. 2. cap. 87. 

Wattatt, Is Gravel or Sand to poife Ships, and 
make them go upright: And Ships and Veffels taking 
in Ballaft in the River Thames, are to pay fo much a 
Tun to Trinity Houle Deptford; who thall employ Ba/- 
lafimen, and regulate them, and their Lighters to be 
marked, €c. on Pain of 10/4. Stat. 6 Geo. 2. ¢. 29. 

WGallium, A Sort of Fortrefs or Bullwark—— Eam 
Civitatem cum exteriori Ballio cafri Bellatorum fuorum 
infultibus occupavit. Matt. Weftm. Anno 1265. 

Wan, or Bans, (from the Brit. Ban, i. e. Clamor) 
Ts a Proclamation, or publick Notice ; any publick 
Summons or Edi&, whereby a Thing is commanded 
or forbidden. It is a Word Ordinary among the Feu- 
difts; and there is both Banzus and Bennum which 
fignify two feveral Things. This Word Bans we ufe 
here in England, efpecially in publifhing Matrimonial 
Contracts, which is done in the Church before Mar- 
riagé, to the End that if any Man can fpeak againtt 
the Intention of the Parties, either in Refpect of Kin- 
dred; Precontraét, or for other jut Caufe, they may 
take their Exception in Time, before the Marriage is 


+ 


confummated: And in the Canon Law, Bannæ funt 
Proclamationes fponfi B fponfe in Ecclefiis fieri filite. 
But there may be a Faculty or Licence for the Mar- 
riage, and then this Ceremony is omitted ; and Mini- 
flers are not to celebrate Matrimony between any Per- 
fons without a Licence, except the Bans have been 
firft publifhed three feveral Times, upon Pain of Suf- 
penfion, &c. Can. 62. See the Stat. 78 8 W. 3. 
c. 35. See Marriage and Svat. 26 Geo. 2. c. 33. 

Wancale, A Covering of Eafe and Ornament for 
a Bench, or other Seat; mentioned in the Monafticon, 
Tom. 1. pag. 222. 

Wane, (from the Sax. Bana, a Murderer) Signifies 
Deftrution or Overthrow: As, I will be the Bane of 
fuch a Man, is a common Saying; fo when a Perfon 
receives a mortal Injury by any Thing, we fay, it was 
his Bane: And he who is the Caufe of another Man’s 
Death, is faid to be Le Baze, i. e. a MalefaStor. Brad. 
lib. 2. tra&. 8. cap. 1, 

Waneret, (Banerettus, Miles Vexillarius) Sir Tho. 
Smith, in his Repub. Angl. cap. 18. fays, is a Knight 
made in the Field, with the Ceremony of cutting off 
the Point of his Standard, and making it as it were a 
Banner ; and accounted fo honourable, that they are 
allowed to difplay their Arms in the King’s Army as 
Barons do, and may bear Arms with Supporters. 
Camden, in his Britan. fol. 10g. hath thefe Words, 
Baneretti, cum Voffalorum nomen jam defierat, a Baro- 
nibus /ecundi erant; quibus inditum nomen a Vexillo; 
Conceffum illis erat Militaris Virtutis ergo quadrato Vex- 
illo (perinde ac Barones) uti, unde & Equites Vexillarii 
a nonnullis vocantur, Fe. Tis faid that they were 
antiently called by Summons to Parliament: And that 
they are next to the Barons in Dignity, appears by the 
Statute 14 R. 2. ce. 11. and 5 R. 2. Stat. 2. cap. 4. 
William de la Pole was created Baneret by K. Edward 
the Third, by Letters Patent, zno Regni fui 13. And 
thofe Banerets who are created fub vexillis Regiis, in 
exercitu Regali, in aperto Bello, & ipfo Rege perfona- 
liter præfente, explicatis, take Place of all Baronets; 
as we may learn by the Letters Patent for Creation of 
Baronets. 4 Jzf. 6. Some maintain that Knights Ba- 
nerets ought to be made in a Civil War: But Hen. 7. 
made divers Banerets upon the Corni Commotion, in 
the Year 1495. See Selden’s Titles of Honours, f. 799. 

Wanilbment, (Fr. Banniffiment) Exilium, Abjura- 
tio, is a Forfaking or Quitting of the Realm; and a 
Kind of Civil Death, infliéted on an Offender: There 
are two Kinds of it, one voluntary and upon Oath, 
whereof you may read Abjuration; and the other upon 
Compulfion, for fome Offence. Staundf. P}. Cr. f. 117. 
By Magna Charta, None fhall be outlawed or banifhed 
his Country, but by lawful Judgment of his Peers, or 
according to the Law of the Land. 9 H. 3. c. 29. 
And by the Common Law no Perfon fhall be banifh’d, 
but by Authority of Parliament; or in Cafe of Abju- 
ration for Felony, €c. but this is taken away by Sta- 
tute. 3 Inf. 115. Stat. 21 Fac. 1.¢. 28. See Ab- 

juration. ‘ 

Wank, (Lat. Bancus, Fr. Banque) In our Common 
Law, is ufually taken for a Seat or Bench of Judg- 
ment; as Bank /e Roy, the King’s Bench, Bank le 
Common Pleas, the Bench of Common Pleas, or the 
Common Bench ; called alfo in Latin Baucus Regis, 
and Bancus Communium Placitorum. Cromp. Juft. 67, 

‘gt. Jus Banci, or the Privilege of the Bench, was 
antiently allowed only to the King’s Judges, gui /um- 
mam adminifirant juftitiams for inferior Courts were 
not allowed that Privilege. There is another Sort of 
Bank, which fignifies a Place where a great Sum of 
Money is let out to Ufe, returned by Exchange, or 
otherwife difpofed of to Profit: And a Bank of Eng- 
land managed by a Governor and Direétors, eftablifhed 
by Parliament, with Funds for maintaining thereof, 
appropriated to fuch Perfons as were Subfcribers ; and 


the Capital Stock, which is enlarged by divers Statutes, 
is 
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is exempted from Taxes, accounted a Perfonal Eftate 
affignable over, not fubject to Forfeiture ; and the Com- 


pany make Dividends of the Profits Half yearly, Gc. — 


' The Funds are redeemable by the Parliament, on pay- 
ing the Money borrowed: And the Company of the 
Bank, is to continue a Corporation, and enjoy Annui- 
ties till redeemed, &c. During the Continuance of 
the Bank, no Body Politick, €c.. other than the Com- 
pany, fhall borrow any Sums on Bills payable at De- 
mand; and Forging or Altering Baak Notes, or ten- 
dering fuch forged Notes in Payment, demanding to 
have them exchanged for Money, &¢. is Felony. And 
Officers or Servants of the Company, that embezil any 
Bank Note, &c. wherewith they are intrulted, being 
duly conviéted fhal! fuffer Death as Felons. Vide the 
Statutes 5 & 6, and 8G 9 W. 3. and 7 Anne, Se. 
See alfo 1 Geo. 1. c. 12. and 3 and 11 Geo. 1. c. 8. 
and 15 Geo. 2. c. See Srat. 24 G. 2. ¢. 4. for 
4 enabling the Bank of England to hold General Courts 
| and Courts of Directors in the Manner therein men- 
tioned. » 

` Wankers, The money’d Goldfmiths firt got the 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an Aét of Parliament, Anxo 
22 & 23 Car. 2. appears, ——Whereas feveral Per- 
fons, being Goldfmiths, and others, by taking up or bor- 
rowing great Sums of Money, and lending out the fame 
again for extraordinary Hire and Profit, have gaind 
and acquired to themfelves the Reputation and Name of 
Bankers, Fc. thus runs the Statute: But Bankers of 
late are thofe Goldfmiths and private Perfons in whofe 
Hands. Money is lodged and depofited for Safety, to 
be drawn out again as the Owners have Occafion for 
it; and the Bankers, inftead of lending abroad the 
Money thas depofited, ufually traffick with it in 
Exchange- Alley on the Stocks, &¥c. oftentimes to their 
ee Advantage, they being generally Men of great 
eftates. 





Wankrupt, (Bankus ruptus) Is fo called, becaufe 
when the Bank or Stock is broken or exhaufted, the 
Owner is faid to be a Bankrupt. And this Word 
Bankrupt is derived from the Fr. Bangueroute, which 


fignifies a Breaking or Failing in the World: Bangue | 


in French is as much as Men/a in Latin, and route is 
the fame as Vefigium; and this Term is faid to be 
taken originally from the Roman Men/farii, which were 
fet in publick Places, and when a Tradefman flipp’d 
away, with an Intention to deceive his Creditors, he 
left only fome Veffigia or Signs of his Table or Shop 
behind him. Cowe/. Buta Bankrupt with us figni- 
fieth generally either Man or Woman, that Living by 
| Buying and Selling hath gotten other Mens Goods into 
his or her Hands, and hideth himfelf in Places un- 
known, or in his own Houfe, in order to deceive and 
defraud his Creditors. 4 Inf. 277. And by Stat. 
1 Jaci. ¢. 15. a Bankrupt is thus defcribed, viz. 
All and every Perfon who fhall ufe the Trade of Mer- 
chandife, by Way of Bargaining, Exchange, Bartering 
or otherwife in Grofs, or by feeking his or her Living 
by Baying and Selling, who thall depart his Houfe, 
or abfent himfelf, or fuffer himfelf to be arrefted for 
| any Debt or other Thing not grown due, for Money 
' delivered, Wares fold, or other good Confideration ; 
or fhall fuffer himfelf to be outlawed, or go to Prifon, 
į or fraudulently procure himfelf to be arrefted, or his 
Money or Goods attached; or make any fraudulent 
Conveyance of his Lands, Goods, or Chattels, where- 
by his Creditors may be defeated in the Recovery of 
their jut Debts; or being arrefted for Debt thal! lie 
in Prifon fix Months, or more, upgn fuch Arret or 
Detention, fhall be adjudged a Bankrupt. The 21 Fac. 
1. ¢. 19. hath other Defcriptions of a Bankrupt; but 
they are all declared void by a late Statute. It is not 
e Bk Land, but of perfonal Things, 
e a Man liable to be a Bankrupt; nor is 
it Buying only, or Selling only, but both Buying and 





Selling. Every one that gets his Living by Buying 
and Selling in ‘rade and Metchandife, may come un- 
der the Denomination of a Bankrupt, upon his Failing 
therein. But Adventurers in the Zaft- India Company, 
Members of the Bank of England, of the South Sea 
Company, and other Societies, fhal! not be adjudged 
Pankrupts, in Refpect of their Stock, ec. Alo. no 
Perfon concerned as Receiver General of Taxes, &e, 
fhall be a Bankrupt: And Farmers, Graziers, &c. are 
excepted out of the Statutes; as Buying and Selling 
is not their only or principal Means of Livelihood. 
r4 Car.2. 9910.3. 7 Anna, Fc. An Inn- 
keeper is not within the Statutes, for though he buys 
Provifion to be fpent in his Houfe, yet he doth not 
properly fell it, but utters it to his Guefts at no cer- 
tain Price. Cro. Car..395. And a Taylor is not 
within the Statute of Bankrupts, becaufe he lives by 
Making of Garments, and not by Buying and Selling. 
A Shoemaker hath been adjudg d within the Statutes, 
as he lives by his Credit in buying Leather, and fel- 
ling it again in Shoes, &¢, And Carpenters in Lon- 
don, Weavers, Dyers, Tanners, Bakers, Brewers, Vint- 
ners, &c. may be Bankrupts: But Handicraftmen, 
Hufbandmen, Labourers, €c. are not within the Sta- 
tutes. Cro. Car. 21. Cro. Fac. 585. 3 Mod. 330. A 
Feme fole Merchant in London miy be a Bankrupt. If 
a Merchant gives over his Irade, and fome Years 
after becomes nonfolvent for Money he owed while a 
Merchant, he is a Bankrupt: But if it be for new 
Debts, or old Debts continued on new Security, it is 
otherwife. 1 Vent. 5, 29. A Banker who hath many 
Peoples Money in his Hands refufes Payment, yet 
keeps his Shop open, and as often as he is arrefled 
gives Bail; by this Means he may give Preference of 
Payment to his Friends; and if when he hath done he 
runs away, fuch Payment fhall Rand againft a Com- 
miffion of Bankruptcy. Farefl. Rep. 139. If after a 
plain Act of Bankruptcy, one goes abroad and is a 
great Dealer, yet this will not purge the firt AG of 
Bankruptcy; though if he pays off or compounds with 
his Creditors, he is become anew Man. Trin. 2 Ann. 
1 Salk. 110. A Man born in Exg/and goes over to 
Ireland, and there trades and buys Goods in England, 
and fells them in Jre/and, and being indebted in Eng- 
land becomes Bankrupt, adjudged a Bankrupt in England. 
Raym. 375. A Gentleman of the Temple went to Lif 
bon, and traded to England and broke; it was adjudged 
he was a Bankrupt by Reafon of his Trading hither 
and back again, which gain’d him Credit here, though 
he was out of the Realm. Salk. 110. Where there 
are two Partners in Trade, and one breaks, you fhall 
not charge the other with the Whole; but the Eftate 
belonging to the joint Trade ought to be divided, &c. 
Mod. Rep. 45. And if one of them becomes a Bank. 
rupt, it will not affect his Companion. 3 Sal. 61. 
A@s difcharging Banérupts, fhall not difcharge any 
Partner in Trade, or one jointly bound with the Bank 
rupt. 1 Dany. Abr. 686. A Merchant Trader in- 
debted, keeps in another Man’s Houle, or on Ship- 
board, adjudged a Keeping in his Houfe: But a With- 
drawing muit be on Purpofe to defraud Creditors; 
and if a Man goes fometimes at large, fo as he may | 
be met with one Time or other, it will excu’e him. 
The Commiffioners of Bankrupts have the Power to 
adjudge a Man a Bankrupt; yet in an Aétion the Jury 
muft find whether he was fo, or not. 1 Danv. 687. 
He that is a Bankrupt to one Creditor, is accounted in 
Law a Bankrupt to all the Creditors ; and being once 
adjudged fo, is always fo to the reft of the Creditors 
22 Car. 1. B. R. Commiflioners may commit a Bank 
rupt refùfing to be examined, €c. till he fabmit him 
felf to be examined. 1 Sek. 151. But the Commif- 
fioners are not to commit a Bankrupt for not difco- 
vering his Eftate, without examining him on [nterro- 
gatories, 1 Lill. Abr. zoz. They are to examine the 
Bankrupt upon Interrogatories ; and they have Power 
U to 
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to examine others, as to what they know of any Per- 
fons carrying away any Part of the Bankrupe’s Effate. 
5 Mod. 309. Commiflioners of Bankrupt have Power 
to fell, grant and affign, but they cannot bring an 
Action; for their Affignees mult generally bring all 
Adtions. 1 Məd. 30. The Creditors have a Right to the 
Bankrupt’s Goods, by the A&t of Bankruptcy, and there- 
by they are bound: Though until Afignment by the 
Commiffioners, the Property is not transferred out of 
the Bankrupt. 1 Salk. 108. The Commifiioners are 
to fell all the Bankrupťs Lands in Fee, for Life, or 
Years, &c. and it will be binding againft the Bank- 
rupt and his Iffue, &c, 1 Lill. Abr. 204.. They may 
fell all entailed Lands in Pofleffion, Reverfion, or Re- 
mainder, except entailed in the Crown, of the Gift of 
the King; and this fhall bind the Iffue in Tail, and 
all others, which a Common Recovery might cut off. 
fvid 205. But Sales of the Bankrupťs Land by Com- 
miffioners, are to be by Deed inrolled. If a Bankrupt 
grant his Lands or Goods in the Names of other Per- 
fons, the Commiflioners notwithftanding may make 
Sale of them: But not Lands, &c. convey’d Bona fide 
before the Party became a Bankrupt. Wood's Inf. 319. 
And no Purchale of Lands fhall be impeached, unlefs 
the Commiffion of Bankrupt be fued out within five 
Years after a Man becomes Bankrupt. Lands held by 
a Bankrupt in Jointenancy, may be fold as to the Moie- 
ty: Alfo Lands which a Perfon hath in Right of his 
Wife, (but not her Dower) Lands devifed to a Bank- 
rupt, the Commiffioners may fell. ‘The Commiffioners 
have Power to fell Lands mortgaged, on Tender and 
Payment of the Mortgage-Money. 2 Rep. 25. And 
Aifignees of the Commiffioners, have the Benefit of 
Covenants of Reentry, Gc. on Lands. If a Bankrupt 
commits Felony, it is faid his Lands fhall not efcheat, 
but the Commiflioners may fell it: And his Creditors 
fhall have his Goods, not the King. Stone 126, 130. 
All the Goods and Chattels of the Bankrupt, which he 
was pofle(s’d of at the Time of his becoming Bank- 
rupt, may be fold by the Commiflioners ; and notwith- 
flanding the Bankrupt fell them in Market overt. 
Sale of Goods by a Bankrupt, after an A& of Bank- 
ruptcy, may be avoided by the Commiffioners of Bank- 
rupt; and they may in this Cafe bring Trover for the 
Goods, or Debt, or 4fimp/it for the Value, Sc. 3 Salk. 
60. Offices of Inheritance may be fold; bat not Of- 
fices of Truft, annexed to the Perfon for Life. Affignees 
may bring Actions for Debts due to the Bankrupt in 
their own Names, €'c. But if the Commiffion be not 
taken out within fix Years, direéted by Law for Suing 
of Debts, and the Affignment made within that Time, 
a Defendant in an Action may plead the Statute of 
Limitations: If the Commiflion be taken out in fix 
Years, the Statute preferves the Debt, being to relieve 
the Creditors againit Fraud, &c. 1 Saund. 37. When 
Money is obtained by Judgment in Aétion of Debt, 
and the Plaintiff becomes Bankrupt, and a Commiffion 
of Bankrupt is taken out againft him, though the She- 
riff may bring the Money into Court, it fhall be deli- 
vered to the Plaintiff, and not the Affignee of the Com- 
miffion, unlefs he take out a Scire facias againft the 
Defendant, in order to try the Bankruptcy. 1 Vent. 193. 
A Plaintiff that hath a Defendant’s Body in Execution, 
who becomes Bankrupt, fhall not come in to be relieved 
by the Statutes: But if the Plaintiff recovers Damages, 
&c. againft the Defendant, and hath Judgment, and 
then the Defendant becomes Bankrupt, the Plaintiff is 
a Creditor ; for it isa Debt due to him, and A@tion 
of Debt lies on the Judgment. 1 Cro. 166, If a 
Debtor toa Bankrupt pays him his Debt voluntarily, he 
muft pay it over again; but ’tis otherwife in Cafe of 
Payment by Compulfion of Law. 2 Vent. 258. Where 
one trufts a Bankrupt after he becomes fuch, he fhall 
not be relieved as a Creditor. 
they have paid the Debt, may come in as Creditors : 
But Mortgagees, or Perfons that have a Pledge of the 


Sureties or Bail, when ` 


Bankrupt’s Goods, having Security for their Debts in 
their Hands, are not Creditors within the Statutes. 
Thofe that attach Goods of the Bankrupt, are .to come 
in as Creditors. If an Executor becomes Bankrupt, a 
Legatee is to be Creditor, And Aliens as well as 
Denizens may come in as Creditors; for all Statutes 
concerning Bankrupts extend to Aliens, who hall be 
fubje&t to the Laws againit Bankrupts, Fc. Hob. 287. 
Stat. 21 Fac. 1. The Commiffioners, after Sale of the 
Bankrupt’s Eftate, are to make Diftribution among the 
Creditors contributing to the Commifiion, firit making 
the Bandrupt his Allowance, £c. And in the Ditri- 
bution of the Bankrup’s Eflate, no Refpect is to be 
had to Debts upon Judgment, Recognifances, or Spe- 
cialties, beyond other Debts. After four Months, and 
Diftribution made, no Creditor can come in to diflurb 
it; but he may come in for the Refidue, of which no 
Dittribution is made. 1 Danv. 693. And the Court 
of Chancery hath fometimes allowed Creditors to come — 
in after Diftribution, upon particular Circumftances 
which have happened; and the Lord Chancellor or- — 
dered the Execution of the Commiffion to be fafpended, | 
Chan. Rep. 307. If Commiffioners refufe to pay a | 
Creditor his proportionable Part, he may bring Action 
of Debt, or be more properly relieved in Chancery: 
Where the Commiflioners do not purfue the Aas of 
their Commiffion, the Party injured muft bring hi 
Action, and fet forth the Finding of the Commiffione 
that the Debtor is a Bankrupt, But if a Commiffion | 
is not duly obtained againft a Perfon, he may trayerfe, — 
by Saying he is not a Bankrupt, 8 Rep. 121. By | 
1 Fac.1. c.15, In Aétions againft Commiffioners, or | 
others under them, executing any Matter by Force of | 
the 13 Eliz. or that Statute, the Defendants may plead ; 
Not guilty, or juftify that it was done by the Autho- | 
rity of thofe Aéts, &c. without fhewing forth the | 
Commiffion; to which the Plaintiff may reply, that 
the Defendant did the Faé of his Wrong, &c. 1 Dany. 
694. The Statutes concerning Bankrupts are 34 H. 8. 
13 Eä., 1 Fac.1. 21 Fac.1. 4 5 Anne. 5,68 | 
7Geo.1. 3&5 Geo.2. By the 34 Hen. 8. cap. 4. 
The Lord Chancellor, Treafurer, Fe. is to take Or- | 
der with the Bankrupt’s Body, Lands and Goods. The 
13 Eliz. ¢.7. gives Power to the Lord Chancellor, 
upon Complaint in Writing againft a Bankrupt, to ap- 
point Commiffioners to fell the Bankrupt’s Lands, as 
well Copyhold as Free, Annuities, Goods, Chattels, 
Debts, Se. By 1 Fac. 1. cap. 15. Commiflioners 
may aflign Debts, Gc. to the Creditors, and proceed 
to Execution, though the Bankrupt dies; Perfons fu- 
{peed to detain any of the Bankrupt’s Goods or Eftate 
may be arrefted, and ftill refufing to deliver them, 
fhall be committed; Creditors will be received if they 
come within four Months: And the Commiffioners are 
to render the Bankrupt an Account, Sc. The 21 Fac. 
1. c. 19, infliéts a Punifhment of Pillory on Bankrupts 
fraudulently concealing their Effeéts; and gives the 
Commiffioners Power to break open the Bankrupr’s 
Houfe, Chefts, &c. for Difcovery of Goods; and ano- 
ther Perfon’s Goods in the Banfrup?’s Poffeflion, as his — 
own to fell, &c. thall be difpofed of by the Commif- 
fioners. The 4 & 5 Aun. enacts, That Bankrupts 
are to furrender themfelves to be examined in thirty 
Days, and difcover and deliver up to the Commif- 
fioners all their Goods, Papers. and Effate, or fuffer 
as Felons; but the Lord Chancellor may enlarge the 
Time to fixty Days. Upon the Certificate of the 
Commiflioners, the Bankrupt is to be apprehended : 
And the Commiffioners are to aflign the Bankrupt’s 
Effe&ts to fuch Perfons as fhall be chofen by a major 
Part of the Creditors; who may compound with | 
Debtors, Few By the 5 Geo. t. c. 24. it is ordained, 
that Bankrupts within thirty Days after Notice, 
(which is to be given in the Gazette) fhall furrender 
themfelves to the Commiffioners, and conform to the 
Ads, or they will be guilty of Felony: Alfo their 
Con- 














Concealing Goods to the Value of 20 /. is made Felony. 
The Commiflioners are to call before them Perfons 
as can give an Account of Acts of Bankruptcy: And 
` Truftees for the Bankrupt, and others concealing -his 
Eftate, fhall difcover ‘I'rufts, €e. or forfeit roo/ 
and double the Value. But Perfons difcovering the 
Bankrupt’s Eflate are allowed 37. per Cent. for fuch 
Difeovery. ‘There thall be three feveral Meetings ap- 
pointed by the Commiffioners; and the Commifiioners 
are to certify to the Lord Chancellor, that the Barik- 
rupt hath conform’d, and four Parts in Five, in Num- 
ber and Value, of the Creditors muf fign the Bank- 
rupt’s Certificate. None are to vote for the Choice of 
Affignees, whofe Debt doth not amount-to 10/. and 
no Commiffion fhall ifue, except the Debt of one 
Creditor petitioning amounts to (oo Z: of two Credi- 
tors 150/. or of three Creditors to 2007. And Bond 
is to be given of 2007, Penalty for proving -the Party 
a Bankrupt. Bankrupts conforming are to have an 


| Allowance of 5 7. per Cent. not exceeding 2007. where 
| their Eftates pay 85. in the Pound, &¥¢. The 6 Geo. 


I. c. 21. empowers any Judge of the Court wherein 
udgment has been obtained againit a Bankrupt, for 


‘any Debt owing before he became Bankrupt, the Bank- 


rupt being in Prifon in Execution on fuch Judgment, 


f to difchar, e fuch Bankrupt on producing his Certif- 


wate. And by 7 Geo. 1. cap. 31. Perfons having Bills, 


Notes, &Fc. upon Bankrupts, payable ata Day to come, 


i: ap ue admired to prove them as if due prefently, 
{ and 


be intitled to a Dividend of the Bankrupr’s Eftate, 


| allowing a Difcount of 5 7. per Cent. and Bankrupts 


hall be difcharged from fuch Notes: But no Creditor 
in Refpeét of fuch Debt fhall join in any Petition for 
fuing forth any Commiflion of Bankruptcy, till the 
Debt is actually due. By the 3 Geo. 2. c. 22. the A& 
5 Geo, 1. was revived; and Perfons declared Rankrupts 
before the Expiration of this Statute, were intitled to 
Relief and Difcharge from Debts, and the Lord Chan- 
| cellor to proceed, and allow of Certificates, &c. as if 
that Aét was in Force; fo as they obtained their Cer- 
tificates before the zsth of March 1732. The 5 Geo. 
2. c. 30. ordains, that if Bangrupts do not, after No- 
| tice in the Gazefte, furrender to the Commiflicners in 
forty-two Days, to be examined, and difcover and de- 
_ liver up all their Effates Real and Perfonal, they thall 
be adjudg’d guilty of Felony ; but the Lord Chancellor 
may enlarge the Time for Surrendering, not exceed- 
ing fifty Days further: They are to deliver all Books 
of Account, Writings, &¢. on Oath to the Affignees f 
and fhall be allowed 5 Z. per Cent. fo as not to exceed 
200/. if they pay 10s. in the Pound, 7/. ios. per 
Cent. not above 250/. if pay 125. 6d. per Pound, 
and 10/. per Cent. not exceeding 300/. if they pay 
155. in the Pound; but no Advantage is given to any 
_ Bankrupt, who hath loft 5/. a Day, or 1007. in a 
Year at Gaming, or 100/4 by Stockjobbing, &c. 


| And the Body of the Pankrupt only, not his fature 


Eftate, to be difcharged, except he pays 15 s. per Pound. 
_ Four Parts in five in Number and Value of Creditors, 
_ not for lefs than 20/4. are to fign Certificates, and con- 
. fent to the Bankruprs Difcharge, ĉe. of which Oath 
_ isto be made, and other Creditors may be heard 

againft it: Bonds or Notes given to any Creditor to 
` confent to a Certificate, fhall be void; and if the Per- 
fon iffuing any Commiffion have privately more than 
the other Creditors, the Commiffion may be fuperfe- 
ded, and he fhall lofe his Debt. No Commiffion of 

Bankrupt hall be granted, unlefs the Debt of one Cre- 
ditor amount to 1007. or of two Creditors to 150/. 
or of three to 200/. And Affidavit muft be made 
| thereof, €e. ' Bankrupts are to be apprehended, on a 
_ Commiffion iffued and certified, by Virtue of a Juftice’s 
Warrant, and refufing to be examined, the Commif- 


Creditors to meet and chufe Aflignees, and. prove 





fioners. may commit them: Notice fhall. be given. to } 


Debts, &'c. which they may do without payitig Coos 
tribution. Perfons difcovering a Bankrupt’s Ettate, t 

be allowed 5 /. per Cent. Concedling Tiuks, to for- 
feit 1007. and double Value. New Aflignees may be 
chofen by the Creditors; and the old ones fhall deli- 
ver up Effetts to them, under the Penalty of 2002. 
Aflignees may compound for Debts due to the Bark- 
rupt, (Fc. And after the End of four Months .within 
twelve Months are to account, and then a Dividend 
fhall be made; and there may be a fecond Dividend 
in eighteen Months, if the Eftate be not wholly divi- 
ded on the fir, which fhall be final, unlefs any Law- 
Suit is depending, or the Effeéts are not difpofed of, 
&c. On Petition to the Lord Chancellor, Proceed- 
ings may be entered on Record, and Copies given itt 
Evidence. The Commiffioners to take an Oath for 
faithful Execution of their Truftss to be allowed 20 s. 
a Day, and nothing for Expences; and Attornies and 
Solicitors Bills, are to be adjafted by a Matter in 
Chancery. Bankers, Brokersand Factors are fubject to 
the Statutes of Bantrupis; but no Receiver General 
of Taxes, Sc. fhall have any Benefit by this Act. 
In Order to the Taking out a Commifiion of Bant- 
rupt, it is ufual firt fora Creditor to make Affidavit 
before a Mafter in Chancery, that the Party is indebted 
ina Sum faficient to make him a Bantruprs then to 
petition the Lord Chancellor for the Commiffion $ 
give Bond to prove the Perfon a Bankrupt, &&c. within 
fome or one of the Statutes: And next follows the 
Commiflion, direéted to five Commiffioners, (whereof 
two are to be Efquires of the Quorum: ) And when 
the Commiffion is executed, and the Party hath con- 
formed to the Statutes, his Certificate is granted and 
allowed, &c. By the Stat. 19 Geo. 2. c. 32. no Cre- 
ditor bona fide of a Bankrupt for or in Refpeéct of any 
Goods really fold to fuch Bankrupt, or of any Bill of 
Exchange really and bona fide drawn; negociated, or 
accepted by fuch Bankrupt, fhall be liable to refund to 
the Affignees any Money, which before the Suing forth 
of the Commiffion was really and dona fide, and in. 
the ufual Courfe of Trade, received by fuch Perfon of 
any Bankrupt before Notice that he was become a Bank- 
rupt, or in infolvent Cireumfances. And where a Com- 
miffion iflues againft the Obligor in a Bottomree or 
Refpondentia Bond, or the Under-Writer or Affurer in 
an Affurance, before Lofs of the Ship or Goods, the 


Obligee or Affured may claim, and after Lofs prove | 


his Debt in like Manner as if the Lofs had hap- 
pened before the Suing forth the Commiffion; and 
have a proportionable Dividend. And the Bankrupt 
fhall be difcharged from thé Debt due by the Bond or 
Policy, and have all Advantages of the Statutes now 
in Force, as if the Contingency had happened beforé 
the Suing forth the Commiflion: By the Svat. 24 G. 
2. c57. the Stat. of 5 G. 2. ¢. 30. is continued to 
firt Sept. 1757. and to the End of the next Seffions of 
Parliament. And if any Perfon fhall prove a Debt, 
which fhall not be really due, and under fuch fititious 
Debt fign the Bankrapt’s Certificate, unlefs the Bank- 
rupt fhall difclofe the Fraud, and obje&t to the Reality 
of the Debt, the Certificate fhall be void, and the 
Bankrupt fhall not be intituled to be difcharged from 
his Debts, or to any Benefit or Allowances under 
5 G. 2.¢c.30. And where a Creditor refides in fo- 
reign Parts, the Letter of Attorney of fuch Creditor 
figned by a notary Pablick fhall be fufficient Evidence 
of the Authority, whereby any Perfon théreby autho- 
rized fhall fgn the Bankrupt’s Certificate: 


Afidavit of a Debt to make the Patty a Bankrupt. 


B. of, &c. maketh Oath that C.D. of, &c. is 

ó truly and jufily indebted to him this Deponent 

(one of the Creditors) in the Stim of 1007. and upwards; 
ang 
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and that be is become a Bankrupt within the Meaning 
of one or fome of the Statutes made againf{ Bankrupts, 
as this Deponent believes. 





Form of a Commiffion of Bankrupt. 






































EORGE the Second, by the Grace of God, King 

-of Great Britain, &c. To our Trufly and well 
beloved R.C. H.S. H.B. J.T. J.C. Se. Greeting : 
Whereas awe are informed that C. D. of, &c. ufing and 
exercifing the Trade of, &c. by Way of Bargaining, Ex- 
change, Bartery, &c. feeking bis Living by Buying and 
Selling, did about fix Months fince become Bankrupt 
within the Several Statutes made again? Bankrupts, to 
the Intent to defraud and binder A.B. of, &c. and 
other his Creditors of their juf Debts and Duties to them 
due and owing: We therefore minding the due Execu- 
tion as well of the Statute touching Orders for Bank- 
rupts made in the Parliament, begun and holden at 
Weitmintter, the Day, Fc. in the thirteenth Year of 
the Reign of Elizabeth Queen of England made and pro- 
wided, as of the Statute made in the Parliament, begun 
and holden at Weltminfter, the Day, &c. in the firft 
Year of King James of England, &c. intitled, An Ad, 
ĉe. And alfo of the Statute made in the Parliament, 
begun and holden, &c. in the twenty frf Year of the 
Jaid King James of England, &¥c, And alfo of the Sta- 
tute made in the Parliament, bolden, &c. in the fourth 
Year of the Reign of her late Majefly Queen Anne, 
intitled, &c. And alfo of the Statute made, &c. in the 
Sfth Year of our Reign, &c. Upon Truft of and in the 


Jurat’ die, &c. coram, &c. A. B. 


A Petition to the Lord Chancellor for a Commifion. 


Umbly complaining, Sheweth unto your Lordip, 

your Orator, A. B. of, &c. as well for himfelf, 
as all other the Creditors of C, D. of, &c. That whereas 
the faid C. D. ufing and exercifing the Trade of, &c, by 
Way of Bargaining, Selling, Exchanging and Bartering, 
&c. and feeking his Living by Buying and Selling, upon 
juh and good Caufes, for Wares and Merchandixes to him 
fold and delivered, and alfo for ready Money to him lent, 
&c. being indebted to your Orator in the Sum of 100}. 
and upwards, of late, that is to fay, on or about, &c. 
tafi pafl, to the Intent to defraud and binder your faid 
Orator, and other his Creditors of their juf Debts and 
Duties to them due and owing, did become Bankrupt 
within the feveral Statutes made againf? Bankrupts, 
viz. within the Statute made in the Parliament begun 
and holden at Weltminfter, the Day, &c. in the thir- 
teenth Year of the Reign of Queen Elizabeth concerning 
Bankrupts; and within the Statute made in the Par- 
liament, begun and holden, &c. (here fet forth all the 
Statutes of Bankrupts) or within Jome or one of them: 
In tender Confideration whereof, may it pleafe your 
Lordfhip to grant unto your Orator his Majefty's mof 
gracious Commiffion, to be diredted to fuch and fo many 
bonefi and difireet Perfons, as ta your Lord/bip fhall feem 
meet, authorifing them thereby not only concerning the faid 
Bankrupt, bis Body, Lands and Tenements, Goods and 
Chattels, Debts and other Things whatfoever, but alo 
concerning all other Perfons, «who by Concealment, Claim, 
or otherwife, do or fall offend touching the Premiffes, or 
any Part thereof, contrary to the true Intent and Mean- 
ing of the faid Statutes, or any of them: And alfo to do 
and execute all and every Thing and Things what/oever, 
as well for and towards Satisfaction and Payment of the 
Said Creditors, as towards and for all other Intents and 
` Purpofes, according to the Direétion and Provifion of the 
Said Statutes. 


by thefe Prefents alfign, appoint, conflitute and ordain you 
our {pecial Commiffioners for the Purpofe aforesaid, giving | 
full Power and Authority unto you, or four or three of you, 
to proceed according to the faid Statutes, and every or any 
of them, not only concerning the faid Bankrupt, his Body, 
Lands and Tenements, Goods, Chattels, Debts, and other 
Things whatfoever; but alfo concerning all other Perfons, 
who by Concealment, Claim or otherwife do or fball of- 
fend touching the Premiffes, or any Part thereof, contra-. 
ry to the Intent and Meaning of the faid Statutes, or any 
of them: And to do and execute all and every Thing and 
Things whatfoever, as well for and towards Satisfaction — 
and Payment of the faid Creditors, as towards and for 

all other Intents and Purpofes, according to the Ordi- 

nances and Provifions of the fame Statutes; willing and 

commanding you, four or three of you, to proceed to the 

Execution of this our Commiffion, according to the true 

Intent and Meaning of the faid Statutes, with all Dili- 


And your Orator fhall ever pray, @%c. 


A Bond to the Lord Chancellor on granting the Com- | Day, &c. in the, &c. Year of our Reign. 
3 miffion. 
[7 Now all Men. dy thefe Prefents, That I 
A. B. of, &c. am held and firmly bound 
to the Right Honourable Charles Lord Talbot, 
Baron of, &c. Lord Chancellor of Great Bri 
tain, în two hundred Pounds of good and lawful | 
Money of this Kingdom, to be paid to the faid 
Lord Chancellor or to his certain Attorney, bis 
Executors, Adminifirators or Alfigns; for which 
Payment well and truly to be made, I bind my- 
Jelf, my Heirs, Executors and Adminifirators, 
Srmly by thefe Prefents fealed with my Seal. 
Dated this Day of, &c. in the Year of the 
Reign of the Lord George the Second, &c. and 
in the Year of our Lord, &c. 


Form of a Bankrupt’s Certificate. 


To the Right Honourable Charles Lord Talbot, 
Baron of Hen/ell, Lord High Chancellor of 


Great Britain. 


the Commiffioners affigned and authorized in and 
by a Commiffion of Bankrupt awarded againfi C. D. of, 
&c. bearing Date at Wellminfter, the Day of, &e. lafi 
pafl, having begun to execute the faid Commiffion, and 
found that the Jaid C. D. became a Bankrupt before the 
Date and Suing out of the faid Commiffion, within the 
true Intent and Meaning of one or fome of the Statutes 
made againfi Bankrupts, do humbly certify to your Lord- 
Joip that the faid C. D. did on, &c. furrender himfelf 
to us, and fubmit himfelf to be examined on Oath before 
us, from Time to Time, and in all Things to conform him- 
Self to an AB made in the fourth and fifth Years of ber 
late Majefly Queen Anne, intitled, An A& to prevent 


The Condition of this Obligation is fuch, That if 
the above bound 4. B. do and fhall before the major 
Part of the Commiflioners to be appointed in a Com- 
miffion of Bankrupt again C. D., of, Ge. prove that 
the faid C. D. is juftly indebted unto the faid 4. B. in 

> the Sum of 1007. And in like Manner prove that 
the faid C» D. is become a Bankrupt within fome or 
vone of the Statutes made againft Bankrupts; then this 


Whereupon and for the better Difcovery of the faid Bank- 
Obligation to be void, or elfe to remain, Ge. 


We the faid R. C. H.S. H. B. &c. have bad feveral 
; Meetings 








Wifdom and Fidelity which we have conceived in you, do | 





gence and Efcd. Witnels our feif at Weftminfter, the | 


E. R. C. H. S. H. B. &e. the major Pari of 


Frauds frequently committed by Bankrupts, Sc. And | 
to the feveral other Statutes made againfi Bankrupts: } 


rupt’s Effate, and putting in Execution the faid ABs, 
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Meetings for the Examination of the faid C. D. and 
caufed due Notice to be publifhed in the Gazette of the 
Time and Place when and where we intended to finifh his 
faid Examination, to the Intent that the Creditors of the 
_ faid C. Dy might be heard againft the Making of this pre- 
Jent Certificate, and aljo admitted to prove their Debts: 
And feveral Creditors having proved their Debts, and 
none foewn any Caufe againjt the Making of this Certi- 
ficate: We do therefore further certify to your Lordfhip, 
that the faid C. D. hath upon fuch Examination made a 
Difcovery of his Eftate and Effects, and in all Things 
conformed bimfelf according to the DireGion of the faid 
late ATs; and that there doth not appear to us any Rea- 
Jon to doubt the Truth of Juch Difcovery, or that the fame 
is not a full Difcovery of all the Eftate and Effects of 
the faid C. D. And the rather, for that the Perfons 
who have figned this Certificate, teflifying their Confents 
to the fame, are full four Parts in five, in Number 
and Value, of the Creditors of the faid C. D. who 
have duly proved their faid Debts. Witnels our Hands 
and Seals, &c. 


Wanks, No Town or Freeman fhall be diftrained 
| to make Banks or Bridges, but {fuch as of old Time 
| have been ufed to make them. Stat. g Hen. 3. ¢. 15. 
| In Norfolk Perfons thall be difcharged towards the Re- 
| pair of Sea-Banks, as they are chargeable to the High- 
| ways, by 27 Eliz. ^c- 24. 
|  Wannimus, The Form of Expulfion of any Mem- 
| ber from the Univerfity of Oxford, by affixing the 
Sentence in fome publick Places, as a Denunciation or 
Promulgation of it. And the Word Banning is taken 
for an Exclamation againit, or Curfing of another. 

Wannitus, An Outlaw, or-banifhed Man. 
Vobis Precipimus quod eidem Cancellario ad infequendum, 


arrefiandum S capiendum ditos Malefafores & Banni- 
j 








tos, ic. Pat. Ed, 2. 

Wanniatus fortis, Is ufed in the fame Senfe as 
Bannitus, fignifying one outlawed or judicially ba- 
nifhed. 
p. 196. 3 

Wannunı vel Wanteuga, The utmoft Bounds of 
a Manor, or Town, fo uled 47 Henig. Rot. 44, &e. 
Notum facio, me eleemofynam nofiram Chriflo con- 
cefife Z omnibus Sandis Juis, Fe. viz. primo Terram 
illam a- Twiwella u/gue Thorney ubi Bannum nofrum 
ceffat. Carta Canuti Regis Cœnobio Thorneiæ. Ban- 
leuga de Arundel is taken for all. that is comprehended 
within the Limits or Lands adjoining, and fo belonging 
Seld: Hif. of Tithes, p.75. 

Warbers, Are incorporated with the Surgeons of 
London; but not to practice Surgery, except drawing 
of Teeth, &c. 32H. 8. 


Pat. 25 Hen. 3. Brady's Hift. Ang. Append. 





to the Caftle or ‘Town. 


See Surgeon. 


wark, Mandatum ef Johanni de-Kilmynton Cuffodi 
Caftri Regis & Honoris de Pickering, quoddam Barbica- 
num ante portam Caftri Regis preditii muro lapideo, EF 


in eodem Barbicano quandam Portam cum ponte verfatili, 
Se. de novo facere, Fc. T. Rege 10 Aug. Clauf. 17 


Warbicanage, ( Barbicanagium) Money given for 
the Maintenance of a Barbican, or Watch-Tower ; 
or.a Tribute towards the Repairing or Building a Bul- 
wark. Carta 17 Ed.3. Monafticon Tom. 1. p. 976. 

< Barca, A Barque: Navis mercatorum EF qua mer- 

ces exportat. Glofl. Sax. Ælfrici, a Flotthip. 

‘MBarcarium, (Barcaria) A Sheep cote, and fome- 
times ufed for a Sheep-walk. MS. de Placit. Ed. 3. 
See Bercaria. 

Wargain and Sale, Is an Inftrument whereby 
the Property of Lands and Tenements is for valuable 
Confideration granted and transferred from one Perfon 
to another: It is called a Real Contraét upon a valua- 
ble Confideration, for pafling of Lands, Tenements 
and Hereditaments, by Deed indented and inrolled, z 

\ Inft. 612. Accomp. Conv. 1 Vol.62. And it is alfo 
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|| Ed. 2. my 39. 





in London, and any City, &c. are exempted out of the 


Warbican, (Barbicanum) A Watch-Tower, or Bul- | 





where a 'Recompenée is given by both the Parties to 
the Bargain; as if one bargains and fells his Land to 
another for Money; here the Land is a Recompence 
to him for the Money, and the Money a Recompence 
tothe other for the Land. 1 Lill. Abr. 206. Bargains 
and Sales of Lands are to be in Writing indented, and 
inrolled in one of the Courts at Wefminfler, or in the 
County where the Lands lie, before the Cu/fos Rotulo- 
rum, Juftices of the Peace, &c. And the Inrolment 
fhall be made within Six Months after the Date of the 
Deeds. Stat. 27 H. 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Free- 
hold only ; and not to Bargains and Sales for Terms 
of Years, &¥c. for they are good though not inrolled, 
nor by Deed indented. 2 Rep. 36. Houfes and Lands 


Statute of Inrolments. 2 Inf. 676. 1 Nelf. Abr. 342. 
If two Bargains and Sales are made of the fame Land 
to two feveral Perfons, and the lat Deed is firt in- 
rolled; if afterwards the firt Deed is alfo inrolled 
within fix Months, the firft Buyer fhall have the Land; 
for when the Deed is inrolled, the Bargainee is feifed 
of the Land from the Delivery of the Deed, and the 
Inrolment fhall relate to it. Hob. 165. Wood's Inf. 
259. Neither the Death of the Bargainor or Bar- 
gainee, before the Inrolment of the Deed of Bargain 
and Sale, will hinder the Pafling of the Eftate to the 
Bargainee: But the Eftate of Freehold is in the Bar- 
gainor, until the Deed is inrolled; fo that the Bar- 
gainee cannot bring any, Aion of Trefpafs before 
Entry had; though ’tis faid he may furrender, affign, 
&e. 2 Cro.52. 1 Inf. 147. A Bargainee thall have 
Rent which incurs after the Bargain and Sale, and be- 
fore the [hrolment. Sid. 310. Upon the Inrolment 
of the Deed, the Eftate fettles ab initio, by the Stat. 
27 H. 8. And the Statute of Inrolment fays, that 
it fhall not velt, except the Deed be inrolled; and 
when it is inrolled, the Eftate vefts prefently, by the 
Statute of Ufes. 1 Danu. Abr. 696. Every Deed 
may be inrolled at Common Law, for its Security. If 


feveral feal a Deed of Bargain and Sale, and but one. 
acknowledge it, and thereupon the Deed is inrolled ;. 


this is a good Inrolment within the Statute. Szy% 4.62. 
None can make a Bargain and Sale of Lands, that 
hath not the actual Poffeffion thereof at the Time of 
the Sa/e; if he hath not the Poffeffion, the Deed muft 
be fealed upon the Land, to make it good. 2 /n/. 672. 
1 Lill. 209. Bargain and Sale of Lands, paffes the 
Freehold, and likewife Reverfions and Remainders, 
without Livery and Seifin. 8 Rep.g3. Buta Bargain 
and Sale of Lands for Money, may not be made to one 
Man, to the Ufe of another, but only to the. Bar- 
gainee. A Man dargains and felis his Land for Money 
by Deed inrolled to another, to hold to the Bargainee 
in Fee, to the Ufe of the Bargainor for Life, c. or 
to the Ufe of any other, this Limitation of the Ufes is 
void, and it fhall be to the Ufe of the Bargainee in 
Fee, becaufe the Confideration and -Saje implies the 
Ufe tobe to him only. Benl. Rep. 61. ‘There mutt 
be a good Confideration given, or at leaft faid to be 
given, for Lands in thefe Deeds; and for a competent 
Sum of Money, is a good Confideration; but not the 
general Words for divers Confiderations, &c, Mod. 
Ca. 777. Wheré Money is mentioned to be paid in a 
Bargain and Sale, and in Truth no Money is paid, 
fome of our Book tell us this may be a good Bargain 
and Sale; becaufe no Averment will lie againft that 
which is exprefly affirmed by the Deed, except it comes 
to be queftioned whether fraudulent or no, upon the 


Statute againft fraadulent Deeds. Dyer go. If no Con- 
fideration of Money is expreffed in a Deed of Bargain ' 
and Sale, it may be fupplied by an Averment that it 
was made for Money: And after a Verdict on a Trial, 
it fhall be intended that Evidence was given at the | 


Trial of Money paid, 1 Ventr. 108. 


If Lands are 


bargained and fold for Money only, the Deed is to be 
X _ inrolled: 


— 
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inrolled according to the Statute ; but if it:be in Con- 
| fideration of Money, and natural -Affection, €c. the 
Eftate will pafs without it. 2Jn/. 672. 1 Lew. 56. 
All Things, for the moft part, that are grantable by 
Deed in any other Way, are grantable by Bargain and 
Sale; and Lands, Rents, Advowfons, Tithes, €c. 
may be granted by it, in Fee-fimple, Fee:tail, for 
Life, &c. 1 Rep.176. 11 Rep. 25. But if Tenant 
for Life bargains and fells his Land by Deed inrolled, 
it will be a Forfeiture of his Eftate. 4 Leon. 251. 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land it felf; for the Profits and 
the Lands are the fame Thing in Subftance. Dyer 71. 
One bargains and fells all his Woods, and Underwoods, 
that have been accuftomably ufed to be felled, growing 
and being in the Manor of D. to hold for Life; it was 
held, that the Vendee fhall cut but once by this, and 
not again. Bro. Abr. 55. If the Deed of Bargain 
and Sale be not inrolled within the Six Months (which 
are to be reckoned after Twenty-eight Days to the 
Month, the Day of the Date taken exclufive) it is of 
no Force; fo that ifa Man bargains and fells his Land 
to me, and the Trees upon it, although the Trees 
might be fold by Deed without Inrolment, yet in this 
Cafe if the Deed be not inrolled, it will be good nei- 
ther for the Trees nor the Land. Dyergo. 7 Rep. 40. 
2 Bulf. 8. A Bargain and Sale of a Manor to which 
an Advowfon is appendant by Indenture not inrolled, 
will not pafs the Advowfon or the Manor, for it was 
to go as appendant. Bro. Caf. 240. And if two 
Jointenants are of Land, and one of them dargains 
and /e/ls it all by fuch a Deed indented, and then the 
other fointenant dieth, and the Deed is inrolled; here 
| but a Moiety of the Land fhall pafs by this Deed. 2 
Cro. 53. A. bargains his Lands to B. and his Heirs, 
by Indenture inrolled, but before the Inrolment B. bar- 
gains and fells all his Eftate to C. and the Deed was 
after inrolled ; adjudged, that nothing did pafs by the 
Deed fromt B. to C. 2 Cro. 5z. But in fome Cafes, 
where a Deed will not enure by Way of Bargain and 
Salep by Realon of fome Defect therein, it may be 
good to another Purpofe. Dyer go. The very Words 
i Bargain and Sell are not of abfolute Neceflity in this 
Deed, for other Words equivalent will fuffice; as if a 
Man feifed of Land in Fee by the Words Alien or 
Grant, fell the fame to another, the Deed being made 
in Confideration of Money, and indented and inrolled, 
will be an effectual Bargain and Sale. 9g Rep. 94. 7. 
Rep. 40. And the Words Demife and Grant, in Con- 
fideration of Money paid, amount to a Bargain and 
Sale. Warranty and Covenants may be inferted in a 
Bargain and Sale; but the Deed is good without any 
fuch Addition. In pleading thefe Deeds, the Deed it- 
felf muft be fhewn under Seal. 1 Jnf. 225. And it 
muft be fer forth that the Inrolment was within Six 
Months, or fecundum formam Statuti, Sc. 


Fom of a Bargain and Sale of Lands. 


HIS Indenture made the Day and Year, &c. 
Between A.B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witnefleth, That the 
| faid Ac B. for and in Confideration of the Sum of, &c. 
t@him in Hand paid by the faid Ç. D. the Receipt where- 
of the faid A. B. doth hereby acknowledge, He the faid 
A. B. Hath granted, bargained and fold, aliened and 
confirmed, and by thefe Prefents doth grant, bargain and 
Sell; alien and confirm unto the faid C. D. bis Heirs and 
» Affigns for ever, All that Meffuage or Tenement, fituate, 
&e. and aljo all Lands, Trees, Woods, Underswoods, 
“Tithes, Commons, Common of Pafture, Profits, Commo- 
‘dities, Advantages, Hereditaments, Ways, Waters, and 
Appurtenances whatfoever to the faid Mefucge or Teng- 
ment, Lands and Tencments abovementioned, belonging or 
“any wife appertaining; And alfo the Reversion and Re- 
4 


verfions, Remainder amd Remainders, Rents and Services 
of the faid Premiffes, and of every Part thereof; And 
all the Eftate, Right, Title, Intereft, Claim and De- 
mand whatfoever of him the faid A. B. of, in and to the 
Jaid Meffuage, Tenement, and Premiffes, and every Part 
thereof; To have and to hold the faid Meffuage or Te- 
nement, and all and fingular the faid Premiffes abowe- 
mentioned, and every Part and Parcel thereof, with the 
Appurtenances unto the faid C. D. bis Heirs and Affigns, 
to the only proper Ufe and Behoof of the faid C. D. bis 
Heirs and Affigns for ever: And the faid A. B. for him 
and his Heirs, the faid Meffuage or Tenement, and Pre- 
miffes, and every Part thereof againft him and his Heirs, 
and againft all and every other Perfon and Perfons what- 
pever, to the faid C. D. his Heirs and Affigns, pall and 
will warrant, and for ever defend by thefe Prefents, In 
Witnefs, &c. 


The Manner of Jnrolling a Bargain and Sale. 


T isto be remembered, That the Day, &c. thither 
in the fame Term before the Lord the King at Weft- 
minfter, came A. B. of, &c. in the County of M. Gen- 
tleman, in his proper Perfon, and brought here into the 
Court of the faid Lord the now King, before the King 
himfelf at Wettminiter, a certain Indenture, which he 
hath acknowledged to be his Deed: And he defired that 
that Indenture in the Court of the Lord the now King be- 
fore the faid Lord the King at Weftminfter, might be of 
Record inrolled: And it is inrolled in Form following, , 
that is to fay, This Indenture made, &c. (And fo inrol 
it verbatim.) 


Afterwards is indorfed on the Back of the Deed, 


Inrolled in the Court of the Lord the King, before 
the King himfelf at Weltminker, of the Term of the 
Holy Trinity, &c. ix the Sixth Year of the Reign of 
the Lord George the Second now King of Great Bri- 
tain, Sc. 

Roll 
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There is a-Bargain and Sale of Goods, for which 


vide Contra&, &c. 


Warkary, (Barkaria, corticulus) A Tan-houfe or 
Place to keep Bark in for the Ufe of Tanners. New 
Book Ent. Tit. Afife, Corp. Polit. 2. j 

Waron, (Baro) Isa French Word, and hath di- 
vers Significations here in England. Firft it is taken 
for a Degree of Nobility next toa Vifcount. Bracfon, 
lib. 1. cap. 8. fays, they are called Barones, quafi ro- 
bur Belli. In which Signification: it agrees with other 
Nations, where Baronie are as much as Provincia: 
So that Barons are fuch as have the Government of 
Provinces, as their Fee holden of the King; fome 
having greater, and others lefs Authority within their 
Territories. It is probable, that formerly in this 
Kingdom, all thofe were called Barons that had fuch 
‘Seigniories as we now call Courts-Baron; as they are 
at this Day called Seigneurs in France, who have any 
Manor or Lordfhip: And foon after the Conqueft, all. 
fuch came to Parliament, and fat as Peers in the Lords 
Houfe. But when by Experience it appeared that the | 
Parliament was too much thronged by thefe Barons, 
who were very numerous, it was in the ‘Reign of 
King Jobn ordained that none»but the Barones Ma- 

Jores Should come to Parliament, who for their extraor- 
dinary Wifdom, Intereft, or Quality, fhould be fom- 
moned. by; Writ. ‘After this, Men obferving the Eftate | 

¿of Nobility to be but cafual, and-depending merely. 
upon the King’s Will, they obtairied’of the King Let- | 
ters Patent of this Dignity to thém'and their Heirs” 
Male, who were called Barons by Letters Patent, or 
by Creation, whofe Poflerity are now by Inhe: tance | 

cthofe, Barons tharare.callediords of the Parliament ; 
of 





Honour, 
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of which Kind the King, may create at his Pleafure. 
Neverthelefs there are fill Barons by Writ, as well as 
Barons by Letters Patent: And thofe Barons who were 
firt by Writ, may now juftly alfo be called, Barons by 
Prefeription, for that they and their Anceftors have 
continued Barons beyond the Memory.of Man. The 
Calling up by Writ is at this.Day feldom practifed 
unlefs it be to fummon.the Son.of fome Lord to Par- 
liament, in the Life-time of his Anceftor; for Crea- 
tion by. Letters Patent is almoft altogether in Ufe. 2 
Inft. 48. The Original of Barons by Writ, Camden 
refers to King Hen, 3..and Barons by Letters Patent, 
or Creation, commenced 11 R. 2. Camb. Brit. pag. 
tog, To thefe is added a third Kind of Barons, 
called Barons by Tenure, which are fome of our an- 
cient Barons; and likewife the Bithops, who by Vir- 
tue of Baronies annexed to their Bifhopricks, always 
had Place in the Lords Houfe of Parliament, as Ba- 
rons by Succeffion. Seager of Honour, lib. 4. cap. 13. 
There are alfo Barons by Office ; as the Barans of the 
Exchequer, Barans of the Cinque Ports, &c. of which 
you may read under their proper Heads. - In ancient 
Records, the Word Baron included all the Nobility of 
England, becaufe regularly all Noblemen were Barons, 
though they had a higher Dignity; and therefore the 
Charter of King Ed. 1. which is an Expofition of what 


relates to Barons in Magna Charta, concludes Tefibus 


Archiepifcopis, Epifcopis, Baranibus, (Fc. And the Great 
Council of the Nobility, when they confifted of, be- 
fides Earls and Barons, Dukes, Marquefles, &c. were 
all comprehended under the Name De la Councell de 
Baronage. Glanv. cap. 4. Thefe Barons have given 
them two Enfigns to remind them of their Duties; firit 
a long Robe of Scarlet, in Refpeét whereof they are 
accounted De Magno Concilio Regis; and fecondly, 
they are girt with a Sword, that they fhould ever be 


ready to defend their King and Country, 2 Inf. 5. 
A Baron is Vir Notabilis SF Principalis: And the | 


Chief Burgeffes of London were in former Times Ba- 
rons, before there was a Lord Mayor, as appears- by 
the City Seal, and their ancient Charters. 
Henricus 3. Rex. Sciatis nos concefiffe (5 hac prajenti 
Charta nofira confir maffe Baronibus nofris de Civitate 
nofira London guod Eligant fibi Mayor de feipfis fingulis 
annis, &c, Spelm. Gf. The Earl Palatines and 
Marches of England, had anciently their Barons under 
them; but no Barons but thofe as held immediately 
of the King, were Peers of the Realm. Tis certain 
the King’s Tenants were called Barons; as we may 
find in Mat. Parif. and other Writers: And in Days 
of old, all, Men were ftiled Barons; but this, I take 
it, was only a Term in the Law, not.a Title of 
Nobility. 

_ Waronp, (Baronia) Is that Honour and Territory 
which gives Title to a Baror; comprehending not 
only the Fees and. Lands of Temporal. Barons, but of 
Bifhops alfo who have two. Eitates ; one as they are 
{piritual Perfons, by Reafon of their fpiritual Reve- 
nues and Promotions; the other, grew from the Bounty 
of our Englif Kings, whereby they have Baronies and 
Lands added to.their {piritual, Livings and Pseferments. 
The Baronies belonging. to Bifhops are by fome called 





| Regalia, becaufe ex fola liberalitate Regum eis, olim 
` conceffa &S a -Regibus in feudum tenentur. Blount. 


Barony, Braéton fays, (lib. 2. cap. 34;) is a Right 
near i and therefore, if ani Inheritance be to be 
divided among Coparceners, though fome capital Mef- 
fuages may be divided, yet fi capitale Mefuagium fit 
Eaput Comitatus vel caput Baronie, they may not be 
parcelled. In fome Cafes a Barony may be aliened, 
or entailed, and, the Honour pafs accordingly. In, 
ancient Times thirteen Knights Fees and a Quarter 
made. a Tenure per Baroniam, which amounted to.400 


Marks per dam 
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neneh aariaa) Isa Dignity or Degree of 
which: hath Precedency before. all Knights,: 





as Knights of the Bath, Knights-Bachelors, €¢ ‘excep t 
Bannerets; made Sub vexillis: Regiis in exercitu Regali 
in aperto. Bello; & ipfo Regt perfonaliter presente. This 
Order ,of Baronets was inftituted by King Fates 1. 
in.the Year 1611. with fuch Precedenty as aforeiaid; 
and other Privileges, €c. Their Number at firit 
was but two Hundred; but now they are without Bi- 
mitation: They are created by Patent with an Ha- 
bendum fibi FP Heredibus mafeulis, Ge. And theit 
Dignity, on its firft,Inttitution, was a Kind of pur- 
chafed Honour, by Men of great Eftates qualified ‘for 
‘Titles, 

Waronand feme; Ate Hufbandand Wife, by our 
Law; and they are adjudged but one Perfon. Braffon 
faith, Vir I Uxor funt quafi unica perfona, quia caro 
una ES fanguis, unus, Brac: lib. 5. fol. 416. A Wife 
cannot be a Witnefs againft or for her Hafband, nor 
he againft or for her, {except in Cafe of High Treafon) 
becaulé they are due anime in nna\Carne. 1 Nelf. 
4br. 349. At Common Lawa Man could neither in 
Poffeffion; Reveriion or Remainder, limit an Hftate to 
his Wife; but by Star: 27 H. 8: A Man may cove- 
nant with other Perfons to ftand feifed to the Ufe of 
his Wife ; or may make any other Conveyance ‘to her 
Ufe; but he may. not covenant with his Wife to ftand 
feifed to her Ufe; for they are one Perfon in Law. A 
Man, may devife Lands by Will to his Wife, becaufe 
the Devife doch not take Effect till after his: Death. 
Co. Litt. 112. Agreements between Baron and Feme 
before Marriage, are by the Marriage generally extin- 
guifhed: But if a Perfon, in Confideration: of Matri- 
age, promife to leave his Wife worth fo much at his 
Death, this being no Duty in the Lifetime of the 
Hufband, is not extinguified by the Marriage. Cro. 
Jac: 571, 623. A Wife cannot devife Lands to her 
Hufbend : For a Feme Covert cannot make a Will, as 
fhe is fo entirely under the Power of her Hufband, 
that what fhe doth cannot be called her Will. Welf. 
Abr. 347. The Will of the Wife is fubjec to that 
of the Hufband ; fo that if they commit a Felony to- 
gether, fhe fhall be neither Principal nor Accéffary : 
And if a Wife doth Damage to another, fhe can make 
no Satisfaction during the Coverture; but the Hufband 
muft doit. -F. N. B. 188. Every Gift, Grant; or 
Difpofition of Goods, Lands, or other ‘Thing what- 
foever, and all Obligations and Féoffments made by a 


Feme Covert, without her Hufband’s Confent, are void. | 


1 H. 5.125. Fite: Govert: 18. Where a Statute or 
Obligation is made to a Baron and Feme, or to her 
during Coverture ; the Hufband only can make a De- 
feafance’ of it, and ‘conclude the Wife. 1 Inf. 351. 
In Cafe Motey be due to the Hufband by ‘Bill or 
Bond, or for Rent on a Leaft, and it is paid-to the 
Wife ;. this (hall not prejudice shim, if after Payment 
he publickly difagrees to it. 19 Fae. 1. B. Ri 2 Shep. 
Abr. 426. A Wife is Jub Potefate wiri; and there- 
fore her Adts {hall not bind her, unlefs the levy a Fine, 
Efe. when fhe is examined in Private whether fhe doth 
it freely or by Compulfion of the Hufband: If Baron 
and Feme levy a Fine, this will bar the Feme: And 
where the Feme is examined by Writ, fhe-fhall be 
bound; elfenot: 1 Dany, Abr. 708. Therefore where 
Baron and Feme acknowledge a Deed to be inrolled, 
| ora Statute, ec. this will not bind the Feme, becaule 
| fhe is not examined by Writ. A Wife is difabléd to 
make Contracts, &c. 3 Inf. 110. And if a Mar- 
, tied Woman enters into Bond as Feme fol, if the is 
fued as Feme fole; fie may plead Non 6f factum, and 
i the Coverture will avoid her Bond. 1 Lill. Abr. 217. 
|A-Feme Covert may plead Non Afumpfit, and give 
| Coverture in Evidence; Which makes it no Promife, 
Se. Raym. 395. By Marriage the Hufband ‘hath 
Power over his Wife's Pecfon j jand he may correé&t his 
Wife. Dalt. 284. But ife threaten to kill her, €c. 
| fhe-may make:hinv find! Surety of the Peace. F. N.B. 
80. He hathvlikewile Powersover his Wife's Eitace; 


and | 
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and if fhe have Fee, he gaineth a Freehold in her 
Rights he alfo gaineth her Chattels Real, as Terms 
for Years, &%c. and all Chattels Perfonal, in Poffeffion 
of the Wife, are the Hufband’s: But where the Wife 
is out of Poffeflion, or is poffeffed only as Executrix, 
or the Chattels are Debts and Things in A&ion, if 
they are not recovered by him and his Wife, the 
Hufband fhall not have them. 1 Mf. 299, 351. 
Though Money charged on Lands, is not in Nature 
of a Chofe of Adion, but of Rent, and is given to the 
Hufband by the Intermarriage. 1 Chan. Rep. 189. If 
Lands be given to a Man, and fuch a Woman who 
fhall be his Wife, the Man fhall have the Whole: 
But if a Feoffment be made to the Ufe of the Feoffee, 
and his Wife that fhall be, the Wife he afterwards 
marries fhall take jointly with him. 1 Rep. ror. If 
Baron and Feme are Jointenants for Years, the Baron 
may difpofe of the Whole: And if the Baron hatha 
Term in the Right of his Feme, he may grant over 
the Whole. 1 Danv. 702. 
it by Will, if he doth not furvive her. 1 Jnf. 46, 
184. And as the Hufband furviving the Wife fhall 
enjoy her Term, againft her Executors: So if the 
Wife furvive her Hufband, fhe fhall have her Term 
for Years, or other Chattels Real again, if the Huf- 
band hath not altered the Property. 1 Inf. 351. 
And if the Hufband charges the Chattel Real of his 
Wife with a Rent, €c. if fhe furvives him, it will 
not bind her; for fhe fhall hold it difcharged, as fhe 
comes in Paramount the Charge. A Hufband pof- 
feffed of a Term in his Wife’s Right, may make a 
Leafe for Years of the Land, rendring Rent to his 
Executors or Affigns, to commence after his Death. 
t Nelf. Abr. 344. “But ifa Leafe be conveyed by a 
Feme fole, in Trutt for the Ufe of herfelf, if fhe after- 
wards marries, it cannot be difpofed of by the Huf- 


band: Jf fhe dies, he fhall not have it, but the Exe- 


cutors of the Wife. March 44. See 2 Vern. 270. 
A Legacy is given to a Feme fole to be paid prefently, 
or at a Day to come, if fhe marry and die, before 
any Releafe or Difpofal thereof by her Hufband; in 
that Cafe, her Executor or Adminiftrator, it has been 
held, fhall have it: And if a Promife, or Bond be to 
a Feme, or the Baron and Feme, and the Hufband dies 
before he recovers, or releafes the fame, the Wife, and 
not his Executors, fhal! be intitled to it. F. N. B. t21. 
7 Hen. 6.2. Mich. 17 Fac.1. A Man and his Wife 
covenanted by Indenture, but the Wife did not feal it ; 
and it was held, that if the Baron fealed and deli- 
vered it in the Name of the Feme, it would be the 
Deed of the Wife, during the Life of the Hufband: 
But if Land is civen to Hufband and Wife, and the 
Heirs of their two Bodies, and the Hufband alone fuffer 
a common Recovery ; this will not bind the Eftate Tail, 
although the Hufband farvive his Wife. 1 Cro. 769. 
3 Rep.5,34. ‘The Wife fhall be received to defend 
her Right, on the Default of the Hufband, and he 
cannot prejudice his Wife, as to her Freehold and In- 
heritance. Yenk. Cent. 79. A Hufband cannot alien 
the Wife’s Lands but by Fine wherein fhe joins ; if he 
doth, fhe may recover them after his Death by Cui in 
vita. And by Statute, where a Hufband makes Leafes 
of his Wife’s Lands, for twenty-one Years, 9c. fhe is 
to be made a Party, and the Rent referved to Hufband 
and Wife, and the Heirs of the Wife, &Fe: This is 
of Leafes of Lands of the Wife’s Inheritance. Star. 32 
H. 8. cap. 28. If a Feme having a Rent for Life takes 
Hufband, the Baron fhall have Ation’of Debt for the 
Rent: incurred during the Coverture, after the Death 
of the Feme. 1 Danv. 719. And Arrears due in the 
Life-time of the Hufband, after his Death, fhall fur- 
vive to the Wife, if the outlives him, and her Admi- 
niftrators after her Death. 2 Lat. rigi. A Feme 
Lefiee for Life, rendring Rent, takes Hufband and 
dies, the Baron fhall be charged in Action of Debt for 
the Rent which was grown due during the Coverture, 


But he cannot difpofe of 


becaufe he took the Profits out of which the Rent ought 
to ifue. Keilw. 125. 
Leffee takes Baron and dies, "tis faid the Baron fhall 
not be charged for Wafte during the Coverture; for 
he was never Leffee. 1 Danv. 718. 
made to Baron and.Feme, and the Hufband dies, and 
the Wife accepts of the Land, though fhe may be ob- 
liged to pay the Rent, or to perform a Condition on 
the Part of the Leffor; yet fhe is not bound to per- 
form Collateral Covenants, as to do no Wafte, or to 
repair Houfes, &Fe. 1 Brownl. 31. 
have an Aétion alone upon the Stat. 5 R. 2. for Enter- 


Raym. 6. But if fuch a Feme 


If a Leafe is 


The Baron may 


ing into the Land of the Feme; Trefpafs and taking 
Charters of the Inheritance of the Feme; Quare Impe- 
dit, (Fc. But for Perfonal Torts, they muft join, 
though the Baron is to have the Damages. 1, Danv. 
709. 1 Roll. Rep. 360. The Hufband is to join in 
Adtions for Battery to the Wife: And a Wife may not 
bring any Action for Wrong to her, without her Huf- 
band ; though when they join in any Action, Damage 
is to be laid only to the Hufband. 1 Inf. 326, 132. 
For an Injury done to the Wife alone, Agtion cannot 
be maintained by the Hufband alone, without her ; 
but for Affault and Debauching or Lying with the Wife, 
or for a Lofs and Injury done to the Hufband in depri- 
ving him of the Converfation and Service of his Wife, 
he alone may bring an Action; and thefe lat Actions 
are laid for Affault, and detaining the Wife, Per quod 
Confortium amifit, Gc. 2 Cro. 538. For taking any 
Thing from the Wife, the Hufband only is to bring 
the Action, who has the Property ; for the Wife hath 
not the Property. In all Cafes where the Feme fhall 
not have the Thing recovered, but the Hufband only, 
he alone is to bring the Aétion. 1 Ra/J. Rep. 360. For 
a Perfonal Duty to the Wife, the Baron only may bring | 
the Aétion: And the Hufband is intitled to the Fruits 
of his Wifes Labour, for which he may bring Quan- 
tum Meruit. 1 Lill. Abr. 227. 1 Salk. 114. Baron 
and Feme ought to join in Aétions for Debt due to the 
Feme before Coverture: And where an Aétion will 
furvive to the Wife, and fhe may recover Damages, fhe 
muft join with the Hufband in the Action. 2 Mod. 
269. By the Cuftom of London, a Feme Covert trading 
there, may’ fue and be fued asia Feme olè Merchant. 
2 Inf.236. And if an Hufband is an Alien Enemy, 
the Wife may be charged as a Feme Sole. 1 Salk. 116. 
In Cafe, before Marriage, a Feme enters into Articles 
concerning her Eftate, fhe is as a feparate Perfon; and 
the Hufband may be Plaintiff in Equity againft the 
Wife. Preced. Canc. 24. A Man muft anfwer for the 
Trefpaffes of his Wife: If a Feme Covert flander any 
Perfon, &c. the Hufband and Wife muft be fued for 
it, and Execution is to be awarded againft him. 
11 Rep. 62. But where a Feme Covert commits a 
Trefpals Vi © Armis, and A@ion is brought again‘ 
Baron and Feme, if the Jury find the Wife guilty, and 
the Hufband not; here the Wife fhall be imprifoned, 
until the Hufband pays the Fine. Fenk. Cent. 23. If 
Hufband and Wife commit Treafon or Marder, they 
fhall be both found guilty; and the Wife not be dif- 
charged, on Prefumption it was by Coercion of the 
Hufband. 1 Haks Hif. P. C. 47. Anda Wife for 


| her own Crimes, may be indi&ted without her Huf- 


band; and fhe may fue and be {ued without her Huf- 


| band, in the Spiritual Court. o Rep. 72. 2 Roll. Abr. 
- 298. | 
the Debt of the Hufband and Wife, and both are to 


A Feme fole indebted takes Hufband ; it is then 
be fued for it; but the Hufband is not liable after the 


' Death of the Wife,unlefs there be a Judgment againft 


both during the Coverture. 1 Rol. Abr. 351. Where | 
there -is Judgment ‘againft a Feme fole, who marries | 
and dies, the Baron thall not be charged therewith : |. 
Though if the Judgment be had upon Scire facias 
againft Baron and Feme, and then the Feme dies, he | 
fhall be charged. 3 Mod. 186. In Aétion brought 
againft a Feme fole, if pending the A€tion fhe marries, 
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this fhall not abate the Action; but the Plaintiff may 
proceed to Judgment and Execution againft her, ac- 
cording as the Action was commenced. 1 Lill. 217. 
Trin. 12W.3. And if Habeas Corpus be brought to 
remove the Caufe, the Plaintiff is to move for a Pro- 
cedendo on the Return of the Habeas Corpus: Alfo the 
Court of B. R. may refufe ir, where brought to abate 
a jut A@tion. 1 Salk. 8. But if a Feme foile gives a 
Warrant of Attorney to coniefs Judgment, and before 
entered fle marries, it is a Countermand of the War- 
rant, and Judgment fhal! not be had againft Hufband 
and Wife, to charge him. 1 Salk. 399. When Baron 
and Feme are faed, the Hufband mut make an At- 
| torney for himfelf and his Wife. 2 Saund. If a Wife 
be arretted, fhe fhall be difcharged on Common Bail, 
let the Caufe of Aétion be what it will? Bat if Baron 
and Feme be arrelted, the Hufband fhall not be dif- 
charged, unlefs he give Bail for his Wife as well as 
himfelf.. Mod. Caf. 17. Both Hufband and Wife, *tis 
faid, may be taken in Execution. 1 Nel/. Abr. 365. 
Though if it be a Contrivance to charge the Wife, fhe 
fhall be difcharged upon Motion. 1 Zew., çr. The 
Baron in an Account fhall not be charged by the Re 
ceipt of his Wife, except it came to his Ufe. 1 Danv. 
707. Yet if the ufually receives and pays Money, it 
will bind him in Equity. 4ér. Caf. Eg. 61. For Goods 
fold to a Wife, to the Ufe of the Hufband, the Huf- 
band fhall be charged, and be obliged to pay for the 
fame. Sid. 425. If a Woman boys Things for her 
neceflary Apparel, though without the Content of the 
Hufband, yet her Hufband fhall be bound to pay for 
it. Brownl. 47. And if the Wife buys any Thing for 
herfelf, Children, ‘or Family, and the Baron does any 
Act precedent or fubfequent whereby he fhews his Con- 
fent, he may be charged thereupon. ı Sid. 120. The 
Hofband is obliged to maintain his Wife in Neeefla- 
ries: But they muft be according to his Degree and 
Ettate, to charge the Hufband ; and Neceflaries may 
be fuitable to a Hufband’s Degree of Quality, but not 
to his Ettate ; alfo they may be Neceflaries, but not 
ex Necefitate to charge the Hufband. 1 Mod. 129. 
| r Nel. Abr. 354. Though a Wife is very lewd, if the 
cohabits with her Hufband, he is chargeable for all 
Neceffaries for her, hecaufe he took her for better for 
worfe: and fo he is if he runs away from her, or turns 
het away: But if fhe goes away from her Hulband, 
„then as foon as fach Separation is notorious, whoever 
gives her Credit doth it at his Peril, and the Hufband 
is not liable, unlefS he take her again. 1 Sak. 119 
Although a Hufband be bound to pay his Wife’s Debts 
for her reafonable Provifion, yet if fhe parts from him, 
efpecially by Reafon of any Mifbehaviour, and he al- 
lows her a Maintenance; he fhall never after be charged 
with her Debts, till a new Cohabitation: But if the 
Hatband receive ‘her, or come after her, and lie with 
| her but for a Night, that may make him liable to the 
Debrs. Pah. 3 Ann. Mod. Caf. 147, 171. And if 
there be an Agreement in Writing between Hufband 
and Wife to live feparate, and that fhe fhall have a 
feparate Maintenance, it fhall bind them both till they 
both agree to cohabir’again ; and if the Wife is willing 
to return to her Husband, fhe may, but it has been 
adjudged that the Husband hath no coercive Power 
over the Wife to force her, though he may vifit her, 
and ufe all lawfal Means, in order to a Reconciliation. 
Michi Geo. v. Mod. Caf. in L. & E. 22. Where 
there is a Separation by Confent, and the Wife hath 
a feparate Allowance, thofe who trut her do it upon 
her own Credit. 1 Sa/é. 116. If a Husband makes 
his Wife an Allowance for Clothes, &c. which is con- 
ftantly paid her, ‘tis faid he fhall not be charged, 
1 Sid. 109. And if he forbids particular Perfons to 
truft her; he will not be chargeable: But a Prohibition 
in’ general, by ‘putting her in the News-Papers, is no 
legal Notice not to truit her. 1 Vent. 42.” A Wife 
may ufe the Goods of her Husband, but fhe may not 
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difpofe of them: And if fhe takes them away, it is 
not Felony, for fhe cannot by our Law fleal the Goods 
of her Husband ; but if fhe delivers them to an Adul- 
terer, and he receives them, it will be Felony in hint. 
3 Inj. 308, 310. If Baron and Feme are divorced 
Cauja Adulicrit, which is a Divorce a Menfa & Tharo, 
they continue Baron and Feme: It is otherwife in Di- 
vorce a Vinculo Matrimonii, which diffolves the’ Mar- 
riage. A Man within the Age of Fourteen (his Age 
of Confent to marry) takes a Woman to Wife, they 
are Baron and Feme, io that he may have 'Trefpafs de 
muliere abdu&a cum bonis viriy Fe. 

War or Warr, (Lat. Barra, and in Fr. Barre) In 
a legal Senfe is a Plea or peremptory Exception of a 


| Defendant fufficient to deflroy the Plaintiff's A@tion. 


And it is divided into Bar to common [ntendment, 
and: Bar Special } Bar Temporary, and Perpetual : 
Bar toa common Intendment is an Ordinary or Ge- 
neral Bar, which ufually difableth the Declaration of 
the Plaintiff: Bar Special is that which is more than 
ordinary, and falls out upon fome Special Cirzumftance 
of the Faét, as to the Cafe in Hand. Terms de Ley 77. 
Bar ‘Temporary is fuch a Bar that is good for the 
Prefent, but may afterwards fail: And Bar Perpetual 
is that which overthrows the Aétion of the Plaintiff 
for ever. Plowd.26. But a Plea in Bar, not giving 
a full Anfwer to all the Matter contained in the Plain- 
tiff’s Declaration, is not good. 1 Lill. Abr. 211. If 
one be éarred by Plea to the Writ, or to the Action of 
the Writ, he may have the fame Writ again, or his, 
right Action: But if the Plea in Bar be to the Action 
itfelf, and the Plaintiff is barred by Judgment, &e. 
it is a Bar for ever in perfonal Actions. 6 Rep. 7. 
And a Recovery in Debt is a good Bar to Action on 
the Cafe for the fame Thing: Alfo a Recovery on 
Affumpfit in Cale, ts a good Bar in Debt, &c. Cro. 
Fac.110. 4 Rep. 94. Inall Aétions Perfonal, as Debt, 
Account, &c. a Bar is perpetual, and in fuch Cafe 
the Party hath no Remedy, but by Writ of Error or 
Attaint; but if a Man is barred in a Real Aétion by 
Judgment, yet he may have an A@tion of as high a 
Nature, becaufe it concerns his Inheritance; as for 
Inftance, if he is barred in a Formedon in Defender, 
yet he may have a Formedon in the Remainder, &e, 
6 Rep. 7. It has been refolved, That a Bar in any 
Action Real or Perfonal by Judgment upon Demurrer, 
Verdict, or Confeflion, is a Bar to that Aion, or any 
A&tion of like Nature for ever: But according to 
Pemberton Chief Juttice, this is to be underftood, wher 
it doth appear that the Evidence in one Action would 
maintain the other ; for otherwife the Court fhall in- 
tend that the Party hath ,miflaken his Action. Skin. 
57, 58. Bar to a common Intent is good: And if 
an Executor be fued for his Teftator’s Debt, and he 
pleadeth that he had no Goods left in his Hands at 
the Day the Writ was taken out againft him, this is 
a good Bar to a common Intendment, till it is hewn 
that ‘there are Goods: But if the Plaintiff can thew 
by Way of Replication that more Goods have fallen 
into his Hands fince that Time, then, except the De- 
fendant alledge a better Bar, he fhal] be condemned 
in the Adtion. Phowd. 26. Kitch.215. Bro. Tit. Barre. 
There is a Bar Material, and Bar at Large: Bar Ma- 
terial may be alfo called Special Bar; as when one in 
Stay of the Plaintiff’s AGion, pleadeth fome particular 
Matter, wiz. a Defcent from him that was Owner of the 
Land, &&’c. a Feoffment made by the Anceflor of the 
Plaintiff, or the like: A Bar at Large is, when the De- 
fendant by Way of Exception, doth not traverfe the 
Plaintiff's Title, by Pleading, nor confe{s, or avoid it, 
but only makes to himfelf a 'Fitle in his Bar. Kitch. 68. 
5 H.7 29. ThisWord Bar is likewife ufed for the Place 
where Serjeants and Counfellors at Law {tand to plead 
the Caufes in Court; and Prifoners are brought to an{wer 
their Indiétments, (Xe. whence our Lawyers that are 
called to the Bar, arë termed Barrifters. 24 H. 8. ¢. 24. 
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Watrafter, Warrifter, (Barraferius) Is a Coun- 
fellor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Protection and 
Defence of Clients. ‘They are termed Furifcon/ultis 
and in other Countries called Licentiati in Jure: And 
anciently Barriffers at Law were called Apprentices of 
the Law, in Lat. Apprenticit Juris Nobiliores. Fortefc. 
The Time before they ought to be called to the Bar, 
by the ancient Orders, was eight Years, now reduced 
to feven; and the Exercifes done by them (if they 
were not called Ex gratia) were twelve Grand Moots 
performed in the Inns of Chancery in the Time of the 
Grand Readings, and twenty-four Petty Moots in the 
Term Times, before the Readers of the refpective Inns: 
And a Barraffer newly called is to attend the fix next 
Jong Vacations the Exercite of the Houfe, wx. in Lent 
and Summer, and is thereupon’ for thofe three Years 
{tiled a Vacation Barriffer. Alo they are called Utter 
Barrifters, i.e. Pleaders Oxffer the Bar, to diflinguifh 
them from Bengljers, or thofe that have been Read- 
ers, who are fornetimes admitted to plead within the 
Bar, as the King, Queen, or Prince’s Counfel are. 
Barrifters who conftantly attend the King’s Bench, Se. 
are to have the Privilege of being fued in Tranfitory 
Actions in the County of Middlefex. But it hath been 
gueltioned, whether an Action of Debt doth lie for 
their Fees, unlefs it be upon fpecial Retainer; fora 
Counfellor’s Fee is Honorarium quiddam, not Mercena- 
rium, as that of an Atiorney or Solicitor. 2 n/t. 213, 
214, Fc. Wood's Inf. 448. 

Warratez, or Warretoz, (Lat. Barrafator, Fr. 
Barrateur ) A common Mover of Suits and Quarrels, 
either in Courts, or elfewhere in the Country, that is 
himfelf never quiet, but at Variance with one or other. 
Lambert derives the Word Barre‘or from the Lat. Ba- 
latro, a vile Knave; but the proper Derivation is from 
the Fr. Barrateur, i. e. a Deceivet, and this agrees 
with the Defcription of a common Barretor in my 
Lord Coke's Reports, viz. That he is a common Mo- 
ver and Maintainer of Suits in Difturbance of the Peace, 
and in taking and detaining the Poflefion of Houfes 
and Lands, or Goods by falie Inventions, €c. And 
therefore it was adjudged, that the Indiftment againit 
him ought to be in thefe Words, viz. That he is 
Communis Malefaéor, calumniator E&F feminator litium 
&S Diftordiarum inter vicinos fuos, C pacis Regis per- 
turbaior, (Fc. And there it is faid that a common 
Barretor is the molt dangerous. Oppreffor in the Law ; 
for he oppreffeth the Innocent by Colour of Law, which 
was made to proteé& them from Oppreflion. 8 Rep. 37. 
No one can be a Barretor in refpect of one Act only ; 
for every Indiétment for fuch Crime mult charge the 
Defendant with being Communis Barraéator, and cog- 
clude Contra’ Palem, 8c. And it hath been holden, 
that a’ Man fhall not be adjudged a Barretor for bring- 
ing any Number of Suits in his own Right, though 
they are vexatious ; efpecially if there be any Colour 
for them; for if they prove falfe, he fhall pay the De- 
. fendant ‘Cofts. 1 Rol. dbr. 355. 3 Mod. 98. A Bar- 
rifler at Law’ entertaining a Perfon in his Houle, and 
bringing feveral A€tions in his Name, where, nothing 
was due, was’ found guilty of Barretry. 3 Mod. 97. 
An Attornéy'is'in no Danger of being convicted of 
Barrerry, in Refpeét of bis. maintaining another ina 
Proundlefs Action, to the Commencing whereof he was 
no Way privy. Thid. A common Solicitor who foli- 
eits Suits, is a°common Parrecor, and maybe indiéted 
theréof, becaufe it is no Profeilion in Law. 1 Dany, 
Abr. 725. Barretors are punifhed by Fine and Impri- 
fonment, bound to the good Behaviour, &c. And be- 
longing to the Profeffion of the Law, they ought to be | 
farther: punifhed by Difability to pratice, 34 Ed..3. | 
were Mawel. GC. Zien N N 



















































An Jndi&ment for Barretry. 


South’ton, f. T H E Jurors for our Sovereign Lord 
the King upon their Oath prefent, 
that A. B. of, &c. in the faid County, Yeoman, on the 
Day, &c. in the Year of the Reign, &c. at H. in the 
Jaid County, was and yet is a common Barretor, and 
continual Difturber of the Peace of our faid Lord the 
King; and alfo on the Day and Year, and at the Place 
above mentioned, was and fiill is a common and trou- 
blefome Slanderer, Railer, and Sower of Difcord among 
his Neighbours, and that he hath procured and caufed | 
divers Suits and Quarrels then and there and elfewhere 
in the County aforefaid, amongft divers Subjects of our 
Lord the King, to the great Contempt of our Sovereign 
Lord the King, and the bad Example of other Offenders, 
and againft the Peace of our faid Lord the King, &c. 
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Warrel, (Barillum) Is a Meafitre of Wine, Ale, 
Oil, ce. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of a Pipe, and the Moiety of 
a Hogthead, that is thirty-one Gallons and a Half. 
1 R,3. ¢. 13. Of Beer it contains thirty-fix Gal- 
lons; and of Ale, thirty-two Gallons. Anno 23 H. 8. 
c. 4. and 12 Car. 2. c. 23. It is declared that the 
Afife of Herring Barrels is thirty-two Gallons Wine | 
Meafure, containing in every Barrel ufually a ‘Thou- 
fand full Herrings. Aano 13 El. c.11. The Eel Bar- 
rel contains thirty Gallons, 2 H.6. ¢. 13. 

Warriers, (Fr. Barrieres) Signifies that which the 
French call Feu de Barres, i. e. | aleftra, a Martial 
Exercife of Men armed and fighting together with 
fhort Swords, within certain Bars or Rails, which {e-’ 
parated them from the Speétators: It is now difufed 
here in England. ‘There are likewife Barrier Toavas, 
or Places of Defence on the Frontiers of Kingdoms. 

Warroty, (from the Sax. Boerg, a Heap of Earth) 
A large Hillock or Mount, raifed or caft up in many 
Parts of England, which feem to have been a Mark of | 
the Roman Tumuli, or Sepulchres of the Dead. The 
Sax. Beora, was commonly taken for.a Greve of Trees 
on the Top of a Hill. | Kexnet’s Gof: 

Warter, (from the Fr. Baretre, Circumvenire ) Sig- 
nifies in our Books to exchange one Commodity for 
another, or truck Wares for Wares. Anno i R. 3. 
c. 9. And the Reafon may be, becaufe they that 
exchange in this Manner, do endeavour for the moit 
part one to over-reach and circumvent the other. 

Warton, Is a Word ufed in Devonfhire, for the De- 
‘mefne Lands of a Manor; fometimes for the Manor- 
Houfe itfelf; and in fome Places for Out-houfes, and 
\Fold-Yards. In the Stat. 2 & 3 Ed. 6.¢. 12. Barton 
Lands, and Demefne Lands, are ufed as Syxonyma’s. 
See Berton. 

Was Chevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diftinguifhed from 
Bannerets, the Chief or Superior Knights: Hence we 
call our fimple Knights, viz. Knights Bachelors, Bas 
Chevaliers. Kenners Gloff. to Paroch. Antig. l 

Wate Court, (Fr. Cour Bafe) Is any inferior Court, 
that is not of Record, as the Court-Baron, &c. Kitch. 
fal. 95,96. l 

Wale Eftate, (Fr. Bas Efat) Is that Efate which 
Baje Tenants have in their Lands... And Bafe Tenants, 
according to Laméert, are thofe who perform villainous 
Services to their Lords ; Kitchen fol. 41. makes Bafe 
Tenure and Frank. Tenure to be Contraries,) and puts 
Copyholders in the Number of Baje. Tenants; where 
it may be gathered that every Bafe Tenant holds at the 
Will of the Lord: But there is a Difference between a 
Baj: Efate and Villenage ; for to, hold in pure Villenage — 
is to do all that the Lord will command him 3 and if a 
Copyholder have but a Ba/é Effate, he not holding by 
| che Performance of every Commandment of his Lord, 

cannot be faid to hold in Villenage : And Copyholders 
are 
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are by the Caftoms of Manors, and Continuance of big with Child by another, and within three Days af- 


Time, grown out of that extreme Servitude wherein 
they were firt Created. 

Wate fee, Isa Tenure in Fee at the Will of the 
Lord, diftinguifhed from Socage free Tenure: But the 
Lord Coke fays, that Ba/e Fee is what may be defeated 
by Limitation, or on Entry, &e. Co. Litt. 1. 18. 
Baffa Tenura, or Bafe Tenure, was a Holding by Vil- 
lenage, or other cuftomary Service, oppofed to Mra 
Terura, the higher Tenure in Capite, or by Military 
Service, &c. Manerium de Cheping Farendon 
cum pertinentiis eff de antiguo Dominico corona Domini 
Regis, unde cmnia predifa tenementa funt parcella, & 
de Bafa Tenura ejufdem manerii. Confuetud. Domus 
de Farendon, MS. 44. 

Was Wille, The Suburbs or inferior Town, as 
ufed in France. 

Wafels, (Bafelli) A Kind of Coin abolifhed by 
King Hen. 2. Anno 1158. Hollingsbea’s Chron. p. 67. 

Walelard, or Wafillard, In the Scat. 12 Rich. 2. 
c.6, Signifies’a Weapon, which Mr. Speight in his 
Expofition upon Chaucer, calls Pugionem wel ficam, a 
Poinard 5 Arrepto Bafillardo transfixit, Be. Cum alio 
Bafillardo penetravit latera ejus, Sc. Knighton, lib. 
5: pag. 2731. 

WGatilews, A Word mentioned in feveral of our 
Hiftorians fignifying King, and feems peculiar to the 





Kings of England. Monafticon, Tom. 1. pag. 65. Ego 
Edgar sotius Anglie Bafileus Confirmavi- In many 





Places of the Monafficon this Word occurs; and alfo 
in Ingulphys, Malmefbury, Mat. Paris, Hoveden, &c. 

Wasket-Cenurc of Lands. See Canc/flellus. 

Watnerun, A Bamet, or Helmet. By Inqu. 22 
Ed. q. After the Death of Laurence de Haffings Eail 
of Pembroke it was found thus Quod quidem Ma- 
nerium, (i.e. de Afton Canilore) per fe tenetur de Do- 
imino Rege in Capite, per fervitium inveniendi unum Ho- 
minem peditem, cum Arcu fine chorda, cum uno Baineto, 
five Cappa, per xl. dies fumptibus Juis propriis quotiens 
fuerit guerra in Wallia. 

Watünet, A Skin with which the Soldiers covered 
themfelves. Béount. 

Waard, (Bafardus) From the Brit. Bafaerd, i.e. 
Nothus or Spurius, is one that is born of any Woman 
not married, fo that his Father is not known by the 
Order of Law; and therefore is called Filius Populi, 
the Child of the People: 





Cui Pater of Populus, Pater ef fibi nullus & omnis 3 
Cui Pater eft Populus, non habet ipfe Patrem. 


The learned Spelman derives the opprobrious Name of 
Bafard from the Norman Bas, and Saxon Stesrt, Rife. 
or Original; as a Peron of a bafe and vile Birth: 
Such Bafard cannot inherit Land as Heir to his Fa- 
ther; nor can any Perfon inherit Lands as Heir to 
him, but one that is Heir of his Body. Lit. Sed. 401. 
A Bafard by the Common Law is made incapable of 
any Ecclefiaitical Benefice; for the Sacraments ought 
not be committed to infamous Perfons: And it is the 
Law of Nature, that a Baffard who is born out of 
lawful Marriage, (unle{s there be fome particular Law 
to the contrrry) has not any Relation to his Father, 
who begot him, but fhall rely on his Mother, that 
bore him. Forte/cue 88, 89. Baffard is Terminus a 
quo, he is the firt of his Family; for he hath no Re- 
lation of which our Law takes any Notice; yet this. 
mutt be underftood -as to Civil Purpofes, there being a, 
Relation as to Moral Purpofes; for he ¢annot marry 
his own Mother, or Bafard Sifter. 3 Salk. 66, 67. 
Ifa Woman. be with Child by, a Man, who afterwards. 
marries her, and then the Child is born, this Child is 
no Baftard; But if a Man hath Ifue by a Woman be- 
fore Marriage, and after they marry, the Iffue is a Ba- 

rd by our Law; but Legitimate by the Civil Law. 
a Inji. 96,97. If a-Man marries a Woman grolly 
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ter fhe is delivered, in our Law the Iflue is no Bafard. 
1 Danv. Abr. 729. And where a Child is born with- 
ina Day after Marriage between Parties of full Age, if 
there be no apparent Impoffibility that the Hufband 
fhould be the Father of it, the Child is no Bafard, 
but fuppofed to be the Child of the Hufband. 1 Rol. 
Abr. 358. But if the Hufband be but eight or nine 
Years of Age, or if he be within the Age of fourteen, 
the Iffue is a Baflard: So where a Hufband is Gelt, 
or hath loft his Genitals, &c. which thews an Impof- 
fibility to get a Child, the Iffue of his Wife, though 
born within Marriage, isa Baflard. 1 Inf. 244. 1 
Danu. 278. By the Law of the Land, a Perfon 
cannot be a Baffard who is born after Efpoufals, unlefs 
it be by Special Matter. If a Woman elope from her 
Hufband; fo as he be within the four Seas, her Ifue 
fhall not be a Baffard by our Law; though by the Spi- 
ritual Law he fhall: And if the Wife continues in 
Adultery and hath Iflue, this is a Baffard in our Law. 
1 Danv. 730. By the Commo Law, if the Hufband 
be infra quatuor maria, {0 that by Intendment he may 
converfe with his Wife, and the Wife hath Iffue, the 
Child will not be a Bafard: But he is a Bafard who 
is born of a Woman when ber Hufband, at and from 
the Time of the Begetting to the Birth, is extra gua- 
tuor maria. 1 Infl. 244. 2 Sask. 483. lfa Woman 
hath Iffue, the Hufband being over Sea fo long before 
the Birth of the Iffue, which his Wife hath in his Ab- 
fence, that the Iffue cannot be his, this is a Baferd. 
1 Danv. 729. If the Hufband be only over in Jre- 
land, it is osherwile. A Divorce caufa Precontrafus, 
caufa Affinitatis, caufa Frigiditatis, Sc. baflardifes 
the Iffue; not for Canfe fubfequent to the Marriage: 
But if the Man and Woman continue Hufband and 
Wife for all their Lives, the Ifue cannot be a Bafard 
by Divorce after their Death. 1 Danv. Where a Wo- 
man, on Divorce e Menja E Thoro, lives in Adultery 
with another, her Children by fuch other are Bafards ; 
for Children born in Adultery, are born out of the 
Limits of Matrimony. Though if Hufhand and Wife 
confent to live feparate, the Children born after fuch 
Separation fhall be taken to be Legitimate, becaule the 
Accefs of the Hufband fhall be prefumed; but if it be 
found there was no Accefs; then they are Baffards. 
1 Salk. 122. If a Woman hath a Child forty Weeks 
and eight Days after the Death of her, Hufband, it 
fhall be Legitimate; the Law having appointed no ex- 
act certain Time for Birth of Legitimate Iffues, 1 
Danv. 726. 2 Lill. Abr. 236. Ifa Man or Woman 


‘marry a fecond Wife or Hufband, the firit being Li- 
ving, and have Iffue by fuch fecond Wife or Hufband, 


the [flue isa Bafard. 39 Ed.3. cap. 14, Se. Be- 
fore the Statute 2 & 3 Ed. 6. c¢. 21. One was ad- 
judged a Baflard, Quia filius facerdotis.. He that gets 
a Baffard in the Hundred of Middleton, in the County 
of Kent, forfeits all his Goods and Chattels tothe 
King. MS. de Temp. Ed. 3. By Statute, a Woman 
with Child of a Baffard, muk be firit examined by a 
Juftice of Peace, and the Fa& of her. being with Child . 
proved by her Oath, and then the Juftice is to fend his 
Warrant for the reputed Father; when the Party is 
brought before the Juftice, he muft enter into a Recog- 


nizance with fufficient Sureties for, his Appearance at 


the next Seffions, &-. and he may be continued on the 
Recognifance ‘till the Woman is delivered of the, 
Child: After the Child is born, two Juftices (Quorum 
unus) refiding neareft the Place, are to examine the 


‘Matter by Witneffes, tc. and make their Order for 


Relief of the Parith from the Bafard: And if the 
two Juftices cannot agree, they may refer it to the 
Seffions; alfo. the putative Father may appeal from 
the Order of the two Jaftices; or may give Security 
to the Parifh, Ee. Stat. 18 Eliz. ¢.3. 3 Car... 
The two next Juftices of Peace (one being of the Quo- 
rum) may make Orders for punifhing the Mother and 
n Father 
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Father of a Baffard Child: And by Order of the 
Juftices, the Churchwardens and Overteers of the Poor 
may ieize Goods, &c. of the Father and Mother to 
difcharge the Parifh: And Juttices of the Peace have 
Power to commit lewd Won en having Baflards to the 
Hloufe of Correction, for one Year, & ce. But Perfons 
able to keep them, are not within the Statute. It is 
adjudged Murder to conceal the Death of a Baffard 
Child when born, unlefs there be Proof to the contrary 
that itWas ftillborn. 18 Elg. c. 3. 13 14 Car. 2. 
7 & 21 Fac. 1. By a late Statute, If a Woman de- 
clares hertelf to be with Child of a Bafard, and on 
ko before a Juftice charge any Perfon with getting 

; he may grant his Warrant to apprehend the Per- 
ion charged, and for bringing him before any Juttice, 
&e, who may commit him to Gaol or the Houle of 
Correétion, unlefs he give Security to indemnify the 
Parith, or enter into Recognizance with Sureties to ap- 
pear at the next Quarter Seflions, and perform fuch 
Order as fhall be made, puriuant to the Statute 18 
Eliz. But in Cafe the Woman fhall die, or be mar- 
ried, or mifcarry, &c. or if no Order is made in due 
Time, the Man fhall be difcharged: And no Juttice 
may fend for, or compel any Woman before fhe is de- 
livered, and one Month after, to anfwer Queltions, 
Fe Stati 6 Geo. 2, '¢. 31. If any one confpire to 
charge another to be the Father of a Baflard Child, 
he may be indi€ted and punifhed with publick W hip- 
ping, &c. It is only in the Power of the King and 
Parliament to make a Baflard Legitimaté. Daw. Rep. 
37., See. %3 Geo. 2: 29% 

Wattaroy, ( Bafardia) Signifies a Defect of Birth, 
objeéted to one born out of Wedlock. Brag lib. 5. ¢. 
i And as to Pleading of Baflardy, fee Rafal. Entr. 
The Srat. 9 H. 6. cap. 11. and Kitch. fol. 64, mention 
Baftardy General and Special; the Difference whereof 
is, that Paflardy General is a Certificate from the Bi- 
fhop of the Diocefe-to the King’s Juftices, after In- 
quiry made, that the Party enquired of is a Bafard, 
or not a Baflard, upon fome Queftion of Inheritance; 
. Baftardy Special is a Suit commenced in the King’s 
Court, againit him that calls another Bafard, io 
_térmed, becaufe Baffardy is the Principal Cale in Tri- 
‘al, and no Inheritance contended for. And by this it 
appears that in both thele Significations, Beffardy is an 
Examination or Trial, whether a Man’s Birth be de- 
fective or legitimate. Baffardy is of Ecclefiaftical Ju- 
rifdi&tion; bot it muft be intended General Bafardy, 
as whether he that is charged with Baflardy were born 
in lawful Matrimony, and his Father and Mother were 
ever joined in lawful Marriage, which is triable by the 
_ Bifhop’s Certificate: Special Bafardy, as whether the 
Defendant was born before Marriage, c. where the 
Matrimony is confefled;~ and where an Action’ is 
_ brought for calling a Man Bafard, &c. is triable in 
‘the Temporal Courts, by the Country. 1 Iaf. 134. 
1 Nel Abr. 367. Hob. 117. The Giueftion of Ba- 
frardy ought to be firit moved in the Temporal Courts; 
and after Ifiue joined thereupon, the fame is tranfmit- 
ted by Writ to the Ecclefialtical Court, to be examin- 
ed and certified. Dav. hee 2. But the Judges fall 
i not award a Writ to the TEN to certify whether 
_a Perfon be a Baflard'or not, till Proclamation i is iffued 
for all Perfons having | Intereft therein to make their 
Objettions before the 





_ without fuch Proclamation fall be void.. Stat, 9 H.6. 

A Certificate by the Bithop duly made, the Law gives 
intire Credit to; And if a Man be certified a Baftard 
_by the Ordinary, he fhall “be perpetually bound, be- 
caufe i S is the bighett Trial thereof. Dozor and Student 
68. ‘But if a Perfon'be certified to be a Baflard, this 
doth not bind before Judgment in the 2 Adiga between 
him and the other Party; neither doth ‘it bind if the 
Plaintiff be after nonfuited. 18 E. 3.34. 1 Danv. 
Abr. 7 33- A Baflard isa good Nate of Purchafe ; 








Ordinary againft the Party ; and | 
any Certificate of the Ordinary concerning Baflaray | 
| by whether he be ge e: PAL Ae 
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for Rafards having gotten Names by Reputation, may 
| par schafe by fuch Names to them and their Heirs: And 
a Limitation to them when in At, and known, is 
good ; but not before they are born. Likewile a Re- 
mainder may be made to fuch, by the Name of Son 
of the reputed Father ; though not by the Name of 
{ffue, which mut be lawful, nor may a Ufe be raifed 
to fuch a reputed Son; but a Man may devife all his 
Ettate by Will to a Baflard, by his reputed Name. 
1 inf, 3. 6 Rep 65. Dyer 374. A Man deviled 
Lands to the Uie of F. his Daughter, who was a 
Baflard, and this was refolved to be good. Fenk. 
Cent. 239. 

Watkardeigne, (Fr.) Is where the eldeft Child of a 
Perfon is a Ba/iard, who is fo called. Law Fr. Di&. 

Watton, (Fr.) A Staff, or Club; and by our Sta- 
tutes it fignifies one of the Warden of the Free?’s Ser- 
_vants or Officers who attends the King’s Courts with 
a red Staff for taking fach into Cuftody who are com- 
mitted by the Court. 1 R. 2. e. 12. 5 Elim. ¢. 23. 
See Tipfaf. 

Wats, Per Bafum zolnetum Aer: To take Toll 
by Strike, and not by Heap; per ba/um, being op- 
pofed to in cumulo vel cantello Tolnetus ad mo- 
lendinum fit fecundum confuetudinem regni; menfure per 
quas tolnetus capi debet fint concordantes menfuris Domini 
Regis, & capiatur tolnetus per Balam, EF nichil in cu- 
mulo vel cantello, Confuetud. Domus de Parendon, 
MS. f. 42. 

Watable Ground, Is taken for the Land that lay 
between England and Scotland, heretofore in Queftion, 
when they were ditin Kingdoms, to which it be- 
long’d. Anno 23 H. 8. c. 6. and 32 H. 8. cap. 6. It 
feems to mean, as if we fhould fay, litigious or De- 
batable Ground, i. e. Land about which there is De- 
bate; and by that Name Skene calls Ground that is in 
Controverfy. Camb. Britan. Tit. Cumberland. 

Wath, (Lat. Bathon, called by the Britons Badiza) 
Has been termed the City of Sickmen: It is a Place 
of Refort in Scmerfey/ire famous tor its Medicinal Wa- 
ters. “The Chairmen are there to be licenfed by the 
Mayor and Aldermen, for carrying Perfons to and 
from the hot Baths, &'c. under the Penalty of 10s. 
by Statute 7 Geo. 1. cap. 19. And a publick Ho ofpital 
or Infirmary for Poor is eftablifhed in the City of Bath, 
the Governors whereof have Power to hold all Cha- 
rities, &¢. and appoint Phyficians, Surgeons and other 
| Officers: Any Perions not able to have the Benefit of | 
the Bath Waters, may be admitted into this Hofpital, 
their Cafe being attefted by fome Phyfician, and the 
Poverty of the Patients certified by the Minifter and 
` Churchwardens of the Place where they live, &c. 
Every Perfon fo admitted, fhall have the Ufe of the 
Old Hot- Bath, and be entertained and relieved in the 
| Hofpital’; and when cured or difcharged, fuch Perfons 
-fhall be fupplied with 3 Z each, to defray the Expence 
of removing them back to their Parifhes, &e. Sta/. 

"Tis mentioned jn 


12 Geo. 2. ¢. 31. 

~ ‘MBatitozia, A Fallin MEN. 

the Monapicon, Tom. 2. pag. . 832. que ad fognum. 
Ke oe ipfius Willielmi ¢ cum OS Los agard:no fio 
ubique, Fe. 

Wattel, (Fr. ak 7: Signifies a Trial by Com- 
bat, which was ancient] allowed of in our Laws, 
where the Defendant ' in Kral, ‘of Morder ¢ Felony 
may fight with the Appellant, and make’ 
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Hear this thou who calle thyfelf John by the Name of 
Baptijm, that I ig call: myfelf ‘Thomas by the Name 
of Baptijm, did not felonioufly murder thy Father W. by 
Name, on the Day and Year of, &c. at B. as you fur- 
mife, nor am any Way guilty of the faid Felony; fo help 
me God, And then he fhall kils the Book, and fay ; 
And this I will defend againh thee by my- Body, as this 
Court feall award. Then the Appellant lays his right 
Hand on the Book, and with his left Hand takes the 
Appellee by the Right, and fwears to this Effect: 
Hear this thou who callep thyfelf Thomas by the Name 
of Baptifm, that thou didft felanioufly on the Day, and 
in the Year, &c. at B, murder my Father W. by Name; 
Jo help me Ged. And then he fhall kifs the Book, and 
fay ; And this I will prove againfi thee by my Body, as 
this Court fall award. This being done, the Court 
fhall appoint a Day and Place for the Battle, and in 
the mean while the Appellee fhal! be kept in Cuftody 
of the Marfhal, and the Appellant find Sureties to be 
ready to fight at the Time and Place, unlefs he be an 
Approver, in which Cafe ke fhail alfo be kept by the 
Marthal: And the Night before the Day of Battle, 
both Parties fhall be arraigned by the Marfhal, and 
fhall be brought into the Field before the Juftices of 
the Court where the Appeal is depending, at the rifing 
of the Sun, bare-headed, and bare-legg’d from the 
Knee downwards, and bare in the Arms to the Elbows, 
armed only with Baftons an Ell long, and four cor- 
nerd Targets; and before they engage, they fhall 
both make Oath That they have neither eat nor drunk, 
nor done any Thing elfe by which the Law of God may 
be depreffed, and the Law of the Devil exalted: And 
then, after Proclamation for Silence under Pain of Im- 
prifonment, they fhalt begin the Combat, wherein if 
the Appeilee be fo far vanquifhed that he cannot or 
will not fight any longer, he may be adjudged to be 
hanged immediately ; but if he can maintain the Fight 
till the Stars appear, he fhall have Judgment to be 
quit of the Appeal: And if the Appellant becomes a 
crying Coward, the Appellee fhall recover his Da- 
mages, and may plead his Acquittal in Bar of a fub- 
fequent Indi¢tment or Appeal; and the Appellant fhall 
for his Perjury lofe his Liberam legem. If an Appel- 
lant becomes blind by the Act of God after he has 
waged Barte/, the Court will difcharge him of the 
Battel; and in fuch Cafe it is faid that the Appellee 
fhall go free. This Trial by Batte/ is at the Defen- 
dants Choice; but if the Plaintiff be under an appa- 
rent Difability of fighting, as under Age, maimed, &c. 
he may counterplead the Wager of Battel, and com- 
pel the Defendant to put him‘elf upon his Country : 
Alfo any Plaintiff may counterplead a Wager of Battel, 
by alledging fuch Matters againit the Defendant, as 
induce a violent Prefumption of Guilt; as in Appeal 
of Death, that he was found lying upon the Deceafed 
with a Bloody Knife in his Hand, &¥c, for here the 
Law will not oblige the Plaintiff to make good his 
Accufation in fo extraordinary a Manner, when in all 
Appearance he may prove it in the ordinary Way. 
It is a good Counterplea of Battel that the Defendant 
hath been indi&ted for the fame Faé&t; when if Appeal 
be brought, the Defendant fhall not wage Battel. 
And if aPeer of the Realm bring an Appeal, the 


Defendant fhail not be admitted to wage Battel, by 


Reafon of the Dignity of the Appellant. 2 Hawé. 
P. C. 426, 427. This Trial by Battel is before the 
Conftable and Marfhal; but with all its Ceremonies 
is now difufed. See Glanv, lib. 14. Brađon, lib. 3. 


Britton, c. 22. Smith de Rep. Angl. lib. 2. Co. Litt. 


294, Je. Vide Combat. 

‘Wattery, (from the Fr. Barre to ftrike, or Sax, 
Batte, a Club) Is an Injury done to another in a 
violent Manner ; as by ftriking or beating of a Man, 
puthing, jolting, filiping upon the Nofe, &c. And 
it is alfo defined by our Law to be a Trefpafs com- 
mitted by one Man upon another Vi & armis, & 











cantra Pacem, Fc. This Offence is puhifhable by 
Action and [ndiétment ; on Action for the Injury at 
the Suit of the Party, the Offender fhall render Da- 
mages, &c. And on Indiétment at the Suit of the 
King, for a Breach of the Peace, he fhall be fined 
according to the Heinoufnefs of the Offence. Datt. 
282. 1 Hawk. P.C. 134. For here the Perfon of- 
fending is fubje&t to a twofold Punifhment, wx. a Fine 
to the King, and Damages to the Party; though i: is 
ufual only to bring an Aétion for Damages, which in 
Battery and Maihem the Court may increafe upon 
View of the Record and the Perfon. 2 Roll. Abr. 572. 
But a Man may beat another who firt affaults him, 
in his own Defence, and juftify in an A@tion of Spe- 
cial Pleading, or that the Battery was occafioned by 
his own Affault; or the Defendant may give that in 
Evidence upon Not Guilty to an Indiétment: And the 
Record of the Conviétion of the Offender by Indié- 
ment may ferve afterwards for Evidence in Aétion of 
Trefpafs for the fame Affault and Battery. Terms de 
Ley 81, 82. 2 Roll. Abr. 546. By Holt Chief Juttice 
the leait touching of another in Anger, is a Battery: 
If two or more meet in a narrow Paflage, and without 
any Violence or Defign of Haim, the one touches the 
other gently, it will be no Battery: But if any of 
them ufe Violence to force his Way in a rude Manner, 
or any Struggle is made about the Paffage to that De- 
gree as to do Hurt, it will be a Battery. Mod. Caf. 
149. The Beating of another, in a moderate Man- 
ner, is lawful in fome Cafes; as. the Parent of his 
Child, a Mafter his Servant, or Apprentice, &c. See 
Affault. 

Watus, (Lat. from the Sax. Bat) A Boat, and Ba- 
tellus a little Boat. Conceffit etiam eidem Hugo 
Wake pro fe & Hered. fuis, quod predifus Abbas © 
Succeffires fui, SF Ecclefia Jua de Croyland habeat tres 
Bagellos in Harnolt, Ge. Chart. Ed. 1. 20 Fulii 18 
Regni. Hence we have an old Word Bat/wain, for 
fuch as we now call Boat/wain of a Ship. 

Waubella, (Baubles) A Word mentioned in Hove- 
den in R. 1. and fignifies Jewels or precious Stones, 
Tres partes Thefauri fui EF omnia Baubella Jua 








divifit. 

Waudekin, (Baldicum, and Baldekinum) Cloth of 
Baudekin, or Gold: It is faid to be the richeft Cloth, 
now called Brocade, made with Gold and Silk, or 
Tiffue upon which Figures in Silk, &c. were imbroi- 
dered. Anno 4 Hen. 8. e. 6. Erat pannus auro rigidus, 
plumatoque opere intertextus: But fome Writers account. 
it only Cloth of Silk. 

Watovp-Woule, (Lupanar Fornix ) A Houfe of ill }. 
Fame, kept for the Refort and Commerce of lewd ` 
People of both Sexes. The keeping of a Bawdy- 
Houje comes under the Cognifance of the Temporal 
Law, as a Common Nufance, not only in Refpeét of 
its endangering the publick Peace, by drawing together 
diffolute and debauched Perfons, and promoting Quar- 
rels, but alfo in Refpeét of its Tendency to corrupt 
the Manners of the People, by an open Profeilion of 
Lewdnefs. 3 Inf. 205. 1 Hawk. P. C. 196. Thole 
who keep Bawdy Houfes are punifhed with Fine and 
Imprifonment; and alfo {uch infamous Punifhment, as 
Pillory, ĉe. as the Court in Difcretion fhall inflict : 
And a Lodger who keeps only a fingle Room for the 
Ufe of Bawdry, is indidtable for keeping a Pawdy- 
Houfe. 1 Salk. 382. Perfons reforting to a Bau.iy- 
Houfe, are punifhable, and they may be bound to the 
good Behaviour, €e. But if one be indifted for 
keeping or frequenting a Bawdy-Hou/fe, it mult be 
exprefly alledged to be fuch a Hou/z, and that the 
Party knew it; and not by Sufpicion only. Poph. 208. 
A Conftable, upon Information, that a Man and Wo- 
man are gone to a lewd Hou/e, or about to commit 
Fornication or Adultery, may, if he finds them toge- 
ther, carry them before a Juftice of Peace without any 
Warrant, and the Juftice may bind them over to the 

Seffions. 
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Seffions. Dalt. 214. Corftables in thefe Cafes may 
call others to their Aiffittance, enter Bawdy- Houfes, 
and arrel the’Otfenders for a Breach of the Peace: 
In London they may carry them to Prifon ; and by the 
Cuftom of the City, Whores and Bawds may be carted. 
3 Inf. 206. It was always held infamous to keep 
a Bawdy. Houfè ; yet fome of our Hiftorians men 
tion Bawdy. Houfes publickly allowed here in former 
‘Times till the Reign of Hen. $:°and affign the Num- 
ber to:be eighteen. thus allowed on the Bankfide in 
Southwark. Mod. Juft. 227. Sed Stews and Brothel 
{oufes. If two Inhabitants paying Scot and Lot fhall 
give Notice to a Conttable. of any Perfon keeping a 
Bete dys Houfe, the Conftable fhall go with them before 
a Juitice of Peace, and fhall upon fuch Inhabitants 
seth Oath, that they beliéve the Contents of fuch 
Notice to be true, and entering into a Recognizance 
of 20 /. ‘each to give material Evidéiice of the Offence, 
enter’ into a Recognizance of 30/7. to profecute with 
liffect fuch Perfon tor fuch Offence at the next Seffions ; 
the Conftable fhall be paid his reafonable Expences by 
the Overfeers of the Poor, to be afcertained by two 
Juttices; and if the Offender be Conviéted the Overfeers 
fhall pay to the two Inhabitants 10/. each. On the 
Conftable’s entering into fuch Recognizance as afore- 
` faid, the Juftice fhall bind over the Perfon accufed to 
the next Seffions, and if he ‘hall think proper demand 
Security for fuch Perfon’s good Behaviour in the mean 
time. A Conftable neglecting his Duty forfeits 207. 
Any Perfon appearing as Matter oF Mittrefs, or as ha- 
ving the Care or Management of any Bawdy- Hou/e, 
fhall be deemed the Keeper thereof and liable to be 
punifhed as fuch. Svat. 25 G. 2. c. 36. 
r p “a 


> 
Form of an Indifiment for keeping a Bawdy- Hou/e. 


HE Furors, &e. That A. B. of, &c: the Day 
and Year, &c. and at divers Times before and 
afterwards, at H. in the County aforefaid, beld and 
kept, and often made ufe of, and fiil holds and keeps, 
&c.. in his Houfe there, a. common Bawdy-Houfe, En- 
` tertainments for Lechery and Fornication, and permits 
© Men and other fufpected Perfons, and not of Good Be- 
| baviour or Fame, carnally to lie with Whores, to the 
great Detriment of all the People of our Sovereign Lord 
_ the King there near dwelling, and to the ill Example 
of all other Offenders in Sach Cafet, and againft the 
1 Benoe; Ec? 


Wap, or Pen, Is a Põnd-Head made up of a great 
Height, to Keep in Water for the Supply of a Mill, 
€&%e. fo that the Wheel ‘of the Mill may be driven 
by the’ Water coming thence through a Paffage or 
_Floodgate. A Harbour where Ships ride at Sea near 
fome Port, is alfo called a Bay: Ang, this Word is 
“mentioned Anno 27 Eliz. ¢. 19. 

Weacon, (from the Sax. Beaten, i. e. fignum) A 
Signal well known ; being a Fire maintained on fome 
Eminence near the Coafts of the Sea, to prevent Inva- 
fions, e: 4 Inf. 148. 8 Eliz. c.13. “Hence Bra- 
conage (Beaconagium) Money paid towards the Main- 
‘tenance of Beacons: And we ftill ufe the Word Beckon 
‘to give Notice unto. See Srat: g Hen. 4. Se. 
| Wead, or Bede, (Sax. Bead, Oratio) A Prayer ; fo 


that to fay over Beads, is to’ fay over one’s Prayers, ` 


ik hey were moft in Ufe before Printing, when poor 
Perfons could not go to the Charge of a Manufcript 
Book: ‘Though they are {till ufed in many Parts of 
the World, where the Roman Catholick Religion 
prevails. "Phey are not allowed to be ‘brought into 
England, or any fuperititious ‘Things, ‘to be: afed here, 
a the Penalty of a Premunire, by Stat. 13 Ekz. 


aBeate, Ts that Part of the’ Head of a Stag’ where 
br Horns grow, from the Sax. Beam, i. e. Arbor; 


z 





becaufe they grow out of the Head as Branches | 
out of a Tree. Beam is likewife ufed for a com- 


mon Balance of Weights in Cities and Towns. Sat. 
i3 Edir 
Weams and Wallance, for weighing Goods and 
Merchandize in the City of London. See Tronage. 
Wearers, Signifies fuch as bear down or opprefs 
others, and is faid to be all one with Maintainers. 


——Jultices of Afife fhall inquire of, hear, and de- 


termine Maintenors, Bearers, and Confpirators, Ere. 
Stat. 4 Ed.3. c. 11. 


aBeatts of Chafe (Fere Campefires) Are five, viz. 


The Buck, Doe, Fox, Marten and Roe. Manw. 
part. 1. pag. 342. Beafts of the Foreft (Fere Silvefires) 
otherwife called Beaffs of Venary, are the Hart, 
Hind, Boar and Wolf. bid. par. 2.¢.4. Beafis and 
Fowls of the Warren, are the Harç, Coney, Phea- 
fant, and Partridge. Ibid. Reg. Orig. 95, 86, Se. 
Co. Litt. 233. 

Weau-pleader, (Pulchre Placitando, Fr, Beauplaider, 
i.e. to plead fairly) Is a Writ upon the Statute of 
Marlbridge, 52 Hen. 3. c. 11. whereby it is enatted, 
That -neither in the Circuit of Juftices, nor in Coun- 
ties, Hundreds, or Courts-Baron, any Fines fhall be 
taken for Fair Pleading, viz. for not pleading fairly 
or aptly to the Purpofe; upon which Statute, thisWrit 
was ordained, direéted to the Sheriff, Bailiff, or him 
who fhall demand fuch Fine, and it is a Prohibition 
not to do it; whereupon an Alias and Pluries and At- 
tachment may be had, Ge. New Nat. Br. 596, 597. 
And Beau-pleader is'as well in Refpeét of vicious P/ead- 
ings, as of the fair Pleading, by way of Amendment. 
2 Inff. 122. 

Wedel, (Bedellus, Sax. Bydel) A cir or Meffen- 
ger of a Court? that cites Men to appear and anfwer : 
And is an inferior Officer of a Pari” or Liberty, very 
well known in London, and the Suburbs. ‘There are 
likewife Univerfity Bedels, and Church Bedels; now 
called Summoners and Apparators: And Manwood in 
his Fore? Laws, faith there are Foret Bedels, that 


make all Manner of Garnifhments for the Courts of } 


the Foreft, and all Proclamations, and alfo execute 
the Procefs of the Foreft, like unto Bailiffs Errant of 
a Sheriff in his County. Edgarus interdicit om- 
nibus Miniffris, id eff, vicecomitibus, Bedellis & Ba- 
livis, Fc. Ne introcant fines EF limites ditti Marifi. 
Ingulph. Hift. Croyl. 

Wedelary, (Bedelaria) Es the fame to a Bedel, as 
Bailiwick to a Bailiff. Lit. 4b. 3. cap. 5. Will. 
filius Ade tenet Bedelayjum Hundredi de Macclesfield, 
êr. Ex. Rot. Antiq, 

Wederepe, alias Biderepe, (S3x.) Is a Service which 
certain Tenants were anciently bound to perform, viz. 
To reap their Landlord’s Corn at Harveft; as fome 
yet are tied to give them one, two, or three Days 
Work, when commanded. This cuftomary Service 
of inferior Tenants was called in the Latin Precaria, 
Bedrepium, Se, Debent venire in Autumno ad 
Precariam que vocatur a se Rag Plac. in Craft. 
Pur. 10 H.3. Rot. 8. Surrey. See Magna Precaria. 

Wedetoert, Thofe which we now call Banditi, _pro- 
fligate and excommunicated Perfons, ‘The Word is 
mentioned in Mat. Parif. Anno 1258. 

Weer, It is lawful to export Beer, €e. paying a 
Cuftom Duty. Stat. 22 & 23 Car. z. 








Weggars, Pretending to be blind, lame, &c. found | 


begging in the Streets, are to be removed by the Con- 
{tables ; and refufing to be removed, fhall be whippec 
Sc. Stat. 12 Ann. And our Statutes have been for- 


merly fo ftri&t for punifhing of Beggars, that in the | 


Reign of King Hen. 8. a Law was enacted, Tha 
Sturdy Beggars convitted of a fecond Offence, fhould 
be executed as Felons: But this Statute was afterwards 
repealed. See Rogue. 

Webaviour of Perfons, Vide Good rage 8 H K m 
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eign; Vhe Inhabitants of Somer 'feifpire, Wiltfire, 
and Hamp/bire. Blount. 
. Wenetice, (Beneficium) Ts generally taken for any 
Ecclefiaftical Living’ or Promotion ; and Benofices are 
divided into eletive and donative: So alfo it is ufed 
in the Canon Law. 3 Inf. 155.  Duarenus de Benefi- 
ciis, Jib. 2. ¢.3. All Church Preferments and Dig- 
nities, are Benefices; but they muft be given for Life, 
not for Years, or at Will. Deaneries, Prebendaries, 
Ec. are’ Benèfices with Cure of Souls, though not com- 
prehended> as fuch within the Svat. 2H, 8. c. 13. of 
Refidence: But according to a more {trift and proper 
Acc¢ptation, Benefices are only Reétosiés, ‘and Vicar- 
ages. Beneficia were formerly Poxtions of Land, tc. 
giver by Lords to their Followers for their Mainte- 
¿nance; but afterwards as-thefe Tenures became Per- 
petual and Hereditary, they left their Name of Beneficia 
1| to the Livings of the Clergy, and retained to them- 
| delves the Name of Feuds. And Beneficium was an 
Eftate in) Land ‘at fiit granted for Life only, fo called, 
~becaufe it was held ex mero Beneficio of the Donor ; 
and the Tenants were bound to fwear Fealty to the 
Lord, and’ to ferve him in the Wars, thofe Eftates 
being commonly given to Military Men: Butat Length 
by the Confent of the Donor, or his Heirs, they were 
continued for the Lives of the Sons of the Poffeffors, 
and byr Degrees paftinto an Inheritance; and fome- 
times fuch Benefices were given toBithops, and Abbots, 
fubje&t to the like Services, viz. to provide Men to 
ferye in the Wars; and when they as well as the 
Laity had obtainéd a Property of thofe Lands, they 
were called Regalia when given by the King and on 
the Death of a Bithop, &c. returned to the King till 
another was choftn: Spe/m. of Fends, e. 2. Blount. Verb. 
Beneficiam.” Lands were anciently held #7 Beneficio ; 
-and then’ granted in Alodium perpetuo jure, Egt. 

Wencficio pimo Ceclefatico habendo, A Writ 
directed from the King to the 
Benefice that thall frf fall in the King’s Gift, above 
or under fach a Value, upon fuch a particular Perfon. 
“Reg. Orig. 307. 
= ‘’Benereth, An ancient Service which the Tenant 
‘rendeted to his Lord with his Plough and Cart. Lamb. 
“Litop 222. Oo. Litt. 86. 
«i Wenevolence, (Benevolentia) Is ufed in the Chro- 





















nals, p. 70%. 
ward the Fourth’s Days: You may find it alfo Anno 
| 11 Hen. 7. ¢. 10. yielded to ‘that Prince in Regard of 
| this great Expéneés in’ Wars, and otherwife. iz Rep. 

| rig And by A@-of Parliament, 13 Car. 2. ¢. 4 
it was” given ‘to “his Majefty K.Char, 2. but with a 
Provifo that it fhould not be drawn into future Example : 


Taxes. In other Nations Benevolentes are given fome- 
‘times to Lords of the Fee, by their oe Ge. 
i de pee ers P1345 136. 
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pro habenda Benevolentia Regis & pro habendis Terris 
Juis unde Diffeificus fuit. 


ad le Hokeday xix. s. MS. Survey of the Dutchy of 


Cornwall. 


Monafticon Tom. 1. p. 308. 


Sheep-Fold, or other Inclofure for the keeping of 


ancellor, to beftow the | 


nicles ‘and Statutes of this Realm for a voluntary Gra- 
tuity ‘given by the Subjects to the King. Sros An- 
And Stow faith, that it grew from Ed- 





»troverfies among the Miners. 


f Sebtimanis in tres feptimanas fuper Mineram de Pecco. 
So that all Supplies of this Nature are now by way of 


And Suit or Oar muff be in ‘Berghmore Court. 
09 Bk - Thither for Fuftice Miners, muf? refort : 

Seah TOE 1. c2. And two great Courts of Berghmote ought to bey. 
a Shes In every Year upon the Minery : 

To punifh Miners that Tranferefs the Law, 

To curb Offences, and keep all in awe: 
To fine Offenders that do break the Peace, 
~ Or foed Man's Blood, or any Tumults raife: 
WI OTa fiear Berghthàlters that they faithfully 
One ‘rform their Duty on the Minery: < 

- Hid make Artefis, and eke impartially 

` Impanel Jurors, Caufes for to try 3. 

: l And fee that Right be done from Time to Time 
SH eT; Both to the Lord and Farmers on the Mine, 


Wenevolentia Regis habenda, The Form of Pur 
chafing the King’s Pardon and Favour, in.ancient Fines 
and § Submitiions, to be reftored to Ellate, Title, or Place 
Thomas de St. Walerico dat Regi mille marcas, 





Paroch, Antig. p. 172. 
Werbiage, (Berbiagium) Nativi Tenentis Manerii de 
Caliltoke reddunt per Ann. de certo redditu vocat. Berbiag. 


Werbicaria, A Sheep Down, or Ground to feed 
Sheep.. Leg. Alfredi, c.9. Et quod de Berbicaria, Se. 


Wercaria, (Berchery, from the Fr. Berge ria) A 


Sheep: In Domefday it is written Bergquarium. 2 Inf. 

476 Mandatum eff Roberto de Lexinton, guod 
bban de Miraval faciat unam Bercariam in Paftura de 
Fairfield ad oves Juas Cuflodiendas. . Clauf. 9 Hen. 3.. 
m. 12. Dedi fexaginta acras terre ad unam 
Bercariam faciendam, — Mon. Angl, Tom. 2.-p. 
599. Bercarius is taken for a Shepherd : And Bercaria 
is faid to be abbreviated from Berbicaria, and Berbex ; 
hence comes Berbicus, a Ram, Berbica, an Ewe, Caro 
Berbicina, Mutton. Cowel. 

Werefeltarii: There were feven Churchmen fo 
called, anciently belonging to the Church of St. Joka 
of Beverley —— Sed quia corum turpe nomen Beretella- 
riorum patens rifut remanebat, dittos feptem de cetero 
non Berefellarios fed Perfonas volumus nancupari. Pat. 
21 R.z. par. 3. m, 10 per Infpex’. 

Werefreit, Werefreip, A large wooden Tower. 
Simeon Dunelm. Anno 1123. 

Werewicha or Wertwica, Villages or Hamlets be- 
longing t to fome Town or Manor. This Word often oc- 
curs in Dome/day: Mæ funt Berewiche ejufdem Ma- 
nerii. > 

Werghmatker; (from the Sax. Berg a Hill, Mons, 
quafi Mafter of the Mountains) Is a chief Officer 
among the Derbybire Miners, who alfo executes the 
Officer of a Coroner. —Furatores dicunt, quod in Prin- 
cipio quando, Miner atores veniunt in Campum Mineras 
querentes, inventa Minera, veniunt ad Ballivum, qui 
dicitur Bergmaytter, €9 petunt ab eo duas Metas, Fe. 
Efc. de An. 16 Ed. 1. num. 34. in TutriLon- 
don. The Germans call a Mountaineer, or Miner, a 
Bergman. 

wWerghinoth or Werghmote, Comes from the Sax. 
Berg, a Hill, and Gemote, an Affemby; and is as- 
much as to fay an Affembly or Court upon a Hill, 
which is held in Derbybire for deciding Pleas and Con- — 
J uratores etiam di- 
cunt quad Placita del Berghinoth debent teneri de tribus 























Efe. 16 Ed. 1. Andon this Court of Berghmote, Mr. 
Manlove in his Treatife of the Cuftoms of the Miners, 
hath a Copy of Ver/es, with References to. Statutes, 
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Weria, Berie, Berry, A large open Field; and 
thole Cities and Towns in Exg/and which end with 
that Word, are built in plain and open Places, and do 
not derive their Names from Boroughs, as Sir Henry 
Spelman imagines. Mott of our Gloflographers in the 
Names of Places have confounded the Word Berie, 
with that of Bury, and Borough, as if the Appellative 
of ancient Towns; whereas the true Senie of the 
Word Berie is a flat wide Campain, as is proved from 
{ufficient Authorities by the learned Du Frefne, who 
obferves that Beria Sancti Edmunai mentioned by Mat. 
Parif Jub ann. 1174. is not to be taken for the Town, 
but for the adjoining Plain.’ To this may be added, that 
many flat and wide Meads, and other open Grounds, 
are called by the Name of Beries, and Beryfields: The 
fpacious Meadow between Oxford and Jfey was in the 
Reign of King dthedfan called Bery. B. Twine, MS. 
As is now the largeft Pafture Ground in Quarendon in 
the County of Buckingham, known by the Name of 
Beryfield. And though thefe Meads have been inter- 
preted Demefne or Manor Meadows, yet were they 
truly any flat open Meadows, that lay adjoining to any 
Vill or Farm. 

Werra, A plain open Heath. Berras affartare, to 
grub up fuch barren Heaths. 

Wernet, Incendium, comes from the Sax. Byran, 
to burn: It is one of thofe Crimes which by the Laws 
of Hen. 1. cap.15. Emendari non poffunt. Sometimes 
it is ufed to fignify any capital Offence. Leges Canuti 
apud Brompt. ¢.9o. Leg. Hen. 1. ¢.12, 47+ 

Werfa, (Fr. Bers) A Limit or Bound Pafturam 
duorum Taurorum per totam Berfam in forefa nofira 
de Chipenham, &c. Mon. Angl. Tom. z. pag. 210. 
A Park Pale. 

. Werlare, (Germ. Berfen, to thoot) Berfare in fo- 
refla mea ad tres Arcus. Chart. Ranulf. Comit. Ceftr. 
ann. 1218. vz. To hunt or fhoot with three Arrows 
in my Foreft. Berfarii were properly thofe that hunted 
the Wolf. 

Werlelet, (Berfeleta) A Hound. Ad Berfandam 
in forefla cum novem arcubus ES fex Berfeletis. Chart. 
Rog. de Quincy. 

Werton, or Warton, (Bertona) Is that Part of a 
Country Farm where the Barns and other inferior Of- 
fices ftand, and wherein the Cattle are foddered, and 
other Bufinefs is managed. See Clau/. 32 Ed. t. m. 17. 
Te alfo fignifieth a Farm, diftinét from a Manor: In 
{ome Parts of the Weft of England, they call a great 
Farm a Berton; and a {mall Farm a Living. Ber- 
tonarii were fuch as we now call Farme?s or Tenants 
of Bertons; Hufbandmen that held Lands at the Will 
of the Lord. Cum Bertona terris EF tenementis, 
que Bertonarii modo tenent ad voluntatem. Chart. Jo- 
- han. Epifc. Exon. 24 Dec. Ann. 1337. 

Wertwick, Merchandize carried into or brought out 
of Scotland, or the Ifles thereof, fhall be brought firft 
to Berwick, on Pain of Forfeiture: And the Mer- 
chants and Freemen there fhall have the Farm of the 
Waters Royal and Fifhings within the Seigniory. Sra. 
22 Ed. 4. c. 8. The Liberties of Beravick are de- 
clared, by the Svat. 1 Fac. 1. c. 28, 

erp, or Wury, The Vill or Seat of Habitation 
of a Nobleman, a Dwelling or Manfion-Houfe, being 
the Chief of a Manor; from the Sax. Beorg, which 
fignifies a Hill or Caftle; for heretofore Noblemens 
Seats were Caftles, fituate on Hills, of which we have 
{till fome Remains. As in Herefordbire, there are the 
Beries of Stockton, Hope, (ce. It was anciently taken 
for a Sanctuary. ` 4 

Wefaite, (Fr. Bifayeul, Proavus) 'The Father of the 
Grandfather: And in the Common Law it fignifies 
a Writ that lies where the Great Grandlather was 
feifed the Day that he died of any Lands or Tene- 
ments in Fee-fimple; and after his Death a Stranger 
entereth the fame Day upon him, and keeps out the 
Heir. E N. B. 222. 
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Welcha, (from the Fr. Becher, fodere, to dig) 
Spade or Shovel. In communi Pafiura turbas, cum 
una fola Belca, fodient E&F nibil dabunt. Prior. Lew. 
Cuitumar. de Hecham, pag. 35. Hence perhaps, 
una Belcata terra inclufa Mon. Ang. Tom. z. fol. 
642. may fignify a Piece of Land ufually turned up 
with a Spade, as Gardeners fit and prepare their 
Grounds; or may be taken for as much Land as one 
Man can dig with a Spade in a Day. 

Weltials, (Fr. Befiais) Beafts or Cattle of any 
Sort: Anno 4 Ed. 3. c. 3. it is written Befail; and is 
generally ufed for all Kinds of Cattle, though it has 
been reftrained to thofe purveyed for the King’s Pro- 
vifion. 12 Car. 2. ¢. 4. 


Wetaches, Laymen ufing Glebe Lands. Parl. 14 
d. 2. 


Weberches, Bed-works, or Cuftomary Services, 
done at the Bidding of the Lord by his inferior Te- 
nants——JInter fervitia Cuflumaria Tenentium in Ble- 
bury, de Domino Abbatis EF Conventus Reading 
predictus Abbas habebit de eis duas precarias carruca- 
rum per Annum, que vocantur Beverches, EF cum qua- 
libet carruca duos homines qualibet die ad Prandium Ab- 
batis. Cartular. Rading. MS. f. 223. 

Wetoared, An old Saxon Word fignifying Expended ; 
for before the Britons and Saxons had Plenty of Money, 
they traded wholly in Exchange of Wares. 

Widall, or Widale, (Precaria potaria, from the 
Sax. Biddan, to pray or fupplicate) Is the Invitation 
of Friends to drink Æ% at the Houfe of fome poor 
Man, who thereby hopes a charitable Contribution 
for his Relief: It is ftill in Ufe in the Weft of Eng- 
land; and is mentioned 26 Hen. 8. c. 6. And fome- 
thing like this feems to he what we commonly call 
Houfe-warming, when Perfons are invited and vifit- 
ed in this Manner on their firft beginning Houfe- 
keeping. 

Widding of the Weads, Bidding from the Sax. 
Biddan, To pray or defire; and Bead from the Sax. 
Bead a Prayer, was anciently a Charge or Warning 
given by the Parith-Prieft to his Parifhioners at fome | 
{pecial Times to come to Prayers, either for the Soul | 
of fome Friend departed, or upon fome other particu- 
lar Occafion, And at this Day our Minifters, on the 
Sunday preceding any Feftival or Holiday in the fol- 
lowing Week, give Notice of them, and ‘defire and 
exhort their Parifhioners to obferve them as they 
ought; which is required by our Canons. See Svat. 
27 Hen. 8. ¢. 26. 

Widentes, Two Yearlings, or Sheep of the fecond 
Year —Will. Long fpe A. D. 1234. granted to the Prior 
and Canons of Burceffer, Paffuram ad quinquaginta 
Bidentes, cum Dominicis Bidentibus meis ibidem pa/fcen- 
dis. Paroch. Antiq. p. 216. 

Widuana, A Fafting for the Space of two Days. 
Matt. Wefim. p.135. 

Wiga, Bigata, A Cart, or Chariot drawn with two 
Horfes, coupled Side to Side ; but ie is faid to be pro- 
perly a Cart with two Wheels, fometimes drawn by 
one Horfe; and in our ancient Records it is ufed for 
any Cart, Wain or Waggon. Et quod eant cum 
Bigis & Carris cum ceteris phaleris fuper Tenementum 
fuum, Se. Mon. Angl. Tom. 2. fol. 256. 

_ Wigamus, Is a Perfon that hath married two or 
more Wives, fucceffively after each other, or a Wi- 
dow ; for the Canonifts account a Man that hath mar- 
tied a Widow, to have been twice married. It is 
mentioned in the Statutes 18 Ed. 3. c. 2. 1 Ed.6. 
c.12. And 2 Inf. 273. 

Wigamy, (Bigamia) Signifies a double Marriage, 
or Marriage of two Wives; it is wfed in our Law, 
for an Impediment to be a Clerk, by Reafon he hath 
been twice married. 4 Ed. 1. ¢.5. Which feems to 
be grounded upon the Words of St. Paul to Timothy, | 
Epifi. 1. cap. G. verf. 2. Oportet ergo Epifcopum irrepre- 
henfibilem effe F unius uxoris virum: Upon which it 
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is faid the Canonifts have founded their Doétrine, that 


he that hath been twice married, may not be a Clerk ; 
fo that they do not only exclude fuch from Holy Or- 


ders, but alfo deny them all Privileges that belong to 
| Clerks: But this Law is abolithed by 1 Ed. 6. and fee 


the Stat. 18 Eliz. cap.7. The Statute called the Sra- 
tute de Bigamis, is the 4 Ed.1. and the1 Fac. 1. c. 
11. calls it Bigamy, where a Perfon marries the fecond 


Wife, &c. the firit being living, which is Felony ; 


but this is properly Po/gamy, and not Bigamy, which 
lait is not where a Perfon hath two Wives together, 
but where he hath two Wives one after another. 


2 oe 273: l | |: 

igot, Is a Compound of feveral old Engl 
Words, and fignifies an obftinate Perfon; or one that 
is wedded to an Opinion, in Matters of Religion, &c. 
It is recorded that when Rolo the firt Duke of Nor- 
mandy, refufed to kifs the King’s Foot, unlefs he held 
it out to him, it being a Ceremony required in Token 
of Subjeétion for that Dukedom, with which the King 


_ invefted him ; thofe who were prefent taking Notice 
of the Duke’s Refufal, advifed him to comply with 


the King’s Defire, who anfwered them Ne fe Riser 5 
whefeupon he was in Derifion called Bigor, and the 
Normans are fo called to this Day. _ 

Wilagines, (Lat.) Bilaws of Corporations, &c, 
See By-Laws. — k: , 

Wilanciig deferendíg, A Writ direéted to a Cor- 
poration, for the carrying of Weights to fuch a Haven, 
there to weigh the Wool that Perfons by our ancient 
Laws were licenfed to tranfport. Reg. Orig. 270. 

Wilinguis, Signifies generally a doublė-tongued 
Man ; or one that can {peak two Languages: But it 
is ufed in our Law for a Jury that pafltth between an 
Englifoman and a Foreigner, whereof Part ought to 
be Englifo, and Part Strangers. Though this is pro- 
perly a Jury de medietate Lingue, 28 Ed. 3. C. 13. 

Bill, (Billa) Is diverfly ufed: In Law Proceed- 
ings, it is a Declaration in Writing, exprefling either 
the Wrong the Complainant hath {uffered by the Par- 
ty complained of, or elfe fome Fault committed againft 
{ome Law or Statute of the Realm: And this Bil is 
fometimes addrefled to the Lord Chancellor of Eng- 
land, efpecially for unconfcionable Wrongs done to the 
Complainant ; and fometimes to others having furif- 
di&ion, according as the Law direéts. It contains the 
Fa& complained of, the Damage thereby fuitained, 
and Petition of Procefs againft the Defendant for Re- 
drefS; and it is made ufe of as well in Criminal as 
Civil Matters. In Criminal Cafes, when a Grand 
Jury upon a Prefentment or Indiétment find the fame 
to be true, they indorfe on it Bila vera; and there- 
upon the Offender is faid to fland indifted of the 
Crime, and is bound to niake anfwer ento it: And if 
the Crime touch the Life of the Perfon indiéted, it is 
then referred to the Jury of Lifé and Death, viz. the 
Petty Jury, by whom if he be found Guilty, then he 
fhall ftand convicted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Infi. 30. 
See Ignoramus and Indi&ment. 

Bill is alfo a common Engagement for Money given 
by one Mañ to another; and being fometimes with a 
Penalty, called Penal Bil, and fometimes withont a 
Penalty, though the latter is moft frequently ufed. By 
a Bill we ordinarily underftand a fingle Bond, without 
a Condition ; and it was formerly all one with an Qbli- 
gation, fave only it’s being called a Bi// when in Ezg- 
Zib, and an Obligation when in Latin. Weft. Symbol. 
lib. 2. fe&. 146. A Bill has been defined to be a 
Writing, wherein one Man is bound to another, to 
pay a Sum of Money on a Day that is Future, or pre- 
fently on Demand, according to the Agreement of the 
Parties at the Times it is entered into, and the Deal- 
ings between them: And it. is divided into feveral 
Sorts, as a Bil} that is angle, a Bill that is Penal, &c. 
Where there is a Bi// of 100 /. to be paid on Demand, 
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itis a Duty prefently, and there needs no a&tval De- 
mand, Cro. Eliz. 548. And 2 fingle Obligation or 
Bili, upon the Sealing and Delivery, is Debitum in 
presenti, though So/vendum in futuro. Ona collateral 
Promife to pay Money on Demand, there muft bea 
fpecial Demand ; but between the Parties it is a Debt, 
and faid to be fufficiently demanded by the A@tion: It 
is otherwife where the Money is to be paid to a third 
Perfon; or where there is a Penalty. 3 Keb. 176. If 
a Perfon acknowledge himfelf by Bi// obligatory to be 
indebted to another in the Sum of so/. and by the 
fame Bi// binds him and his Heirs in 1007. and fays 
not to whom he is bound, it fhall be intended he is 
bound to the Perfon to whom the Bi// is. made. Roi. 
Abr. 148. A Bil obligatory written in a Book, with 
the Party’s Hand and Seal to it, is good. Cro, Eliz. 
613. And ifa Man makes a Bi// thus: I do owe and 
promife to pay to A. B. 501. &c. for Payment thereof, T 
bind myfelf to C. D. Sc. another Perfons it is good 
bythe Words of the firt Part, and the Words obli- 
gatory to another Perfon are void. A Man fays by 
his Deed: Memorandum, That I A. B. have received 
of C. D. the Sum of 201. which I promife to pay to 
E. F. dn Witnefs whereof I have hereunto fet my Seal, 
&c. Or if the Bill be, Thall pay to C. D. 201. in 
Witnefs, &c. and the fame be fealed: Or if it runs 
as follows, Z owe to C.D. 201. zo be paid at, &c. 
Or, I had of C. D. 201. &c. to be repaid him again: 
Or, TA. B. do bind myfelf to C. D. that he phali rè- 
ceive 201. &c. All thefe are faid to be obligatory. 
2 Rol. 146. 228.4. c. 22. 


Forts of a fingle Bill for Moitey. 


NOW all Men by thefe Prefents, That TA. B. 

of, &c. do owe and am indebted to C. D. of 

&c. the Sum of Fifty Pounds of lawful Money of Great 

Britain, which I promife to pay unto the faid C. D. his 

Executors, Adminiftrators or Affigns, at and upon the firft 

Day of O&tober next enfuing the Date of thefe Prefents. 

In Witnefs whereof I have hereunto fet my Hand and 
Seal the roth Day of Auguft, Anno Domini 1733. 


A Penal Bill for Payment of Money. 


7 NOW all Men by thefe Prefents, That TA. B. of 

&c. do owe unto C. D. of, &c. the Sam of One 
hundred Pounds of lawful Money of Great Britain, to be’ 
paid unto the faid C.D. bis Executors, Adminiffrators or 
Affigns, on, &c. next enfuing the Date hereof; for 
which Payment well and trily to be made, I bind my- 
Jef, my Heirs, Executors, and Adminifirators, to the 
faid C. D. bis Executors, Adminifirators and Affions in 
Tavo hundred Pounds of like lawful Money firmly by thefe 
Prefents. In Witnels, &e. 


Bill of Exchange, Is a Security among Merchants; 
given for Money, and by the Credit of the Drawer 
generally paffeth as Money: Vhefe Bills are drawn | 
either payable at Sight; or in fo many Days, Weeks, 
or Months; or at one or two Ufances, &c. _ And the 
Space of one Month from the Date of the Bi// is 
called U/ance, and two or three Months double or tre- 
ble Ufance. There is an Inland Bill of Exchange, 
and Foreign Bi//3 an Inland Bi has been faid to be 
only in the Nature of a Letter, but an Outland Bi 
is more regarded in the Eye of the Law, becaufe it 
is for the Advantage of Commerce with other Coun- 
tries, which makes it of a more publick Concern: 
And a Foreign Bil being refuled td be accepted, by 
the Yaw of Merchants Attion lies againft-the Drawer, 
and if the Perfon to whom direéted fub{cribes the Bi, 
it is Afumpfit to pay it. t Rol. Abr. 6. 1 Ventr. 152. 
2 Cro.307. Every Indorfor of a Bil! is liable as the 
firt Drawer; the Indorfor is an{werable, becaufe the 
Indorfement is in Natute of anew BiH. 1 Salk. t25. 
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But by the Cuflom of Merchants, the Indorfee is to re- 
ceive the Money of the firt Drawer if he can; and 
if he cannot, then the Indorfor is to anfwer. The 
Indorfor of a Bil] is not liable to pay it, till Endea- 
vour has been ufed to find the Drawer. Salk. 126. 
But an Indorfor is not difcharged without actual Pay- 
ment of the Bi//; unlefs there be fome Negleét or De- 
fault in the Indorfee, as where-he doth not endeavour 
to receive the Money in convenient Time, and then 
the firt Drawer becomes Infolvent. Jbid. 132. An 
Tndorfor charges himfelf in the fame Manner as if 
he had originally drawn the HiK: And a Plaintiff need 
not prove the Drawer’s Hand, gs the Indorfor is a new 
Drawer ; but he muft prove that he demanded the Mo- 
ney of the Drawer or Drawee, or that he fought and 
could not find them, in convenient Time, which is 
three Days after the Indorfement, €c. 1 Salk. 127. 
In Cafe a Bill be bought at Difcount, it is an abfolute 
Purchafe ; and if the fame be again Indorfed, the In- 
dorfor warrants the whole Bill. See z Show. 442. A 
blank Indorfement doth not transfer the Property of a 
Bill of Exchange; though the Perfon to whom indorfed 
may fill up the Indorfement, fo as to charge the Indorfor ; 
for where one indorfes his Name on a Bi//, the Indorfee 
may make what Ufe of it he pleafes, by Way of Af- 
fignment, Acquittance, &c. 1 Salk. 126. A Bill of 
Exchange payable to a Perfon, or Bearer, is not affign- 
able to enable the Indorfee to bring an A@tion, if the 
Drawer refufe Payment: But by Bil to a Perfon, or 
Order, an exprefs Power is given to the Party to affign, 
and the Indorfee may maintain an Aétion: And the 
firt is a good Bi// between an Indorfor and Indorfee, 
Ibid. 125. Where a Bi// is drawn payable to. 4. B. or 
Bearer, an Affignee muft fue in the Name of him to 
whom it is made payable, and not in his own Name; 
otherwife a Stranger finding the Bi//, might recover : 
Tf it be made payable to 4. B. or Order, there an Af- 
fignee may fue in his own Name, becaufe the Order 
muft be made by Indorfement, &e. Alfo the latter is 
within the Cultom of Merchants, and. may be nego- 
tiated and afligned by Cuftom; but the former is not. 
3 Salk. 67. Ifa Bank Bil? payable to 4. B. or Bearer, 
be loft, and it is found by a Stranger, Payment to him 
would indemnify the Bank; yet 4. B. may have Tro- 
ver againft the Finder, though not againft his Aflignee 
for valuable Confideration, which creates a Property. 
3 Salk. 71. If a Man gives a Note in thefe Words, 
wiz. I promife to Account with T. S. or his Order for 
şol. Value receiv’d, it fhall be conftrued as a Promife 
to pay the Money, and be a good Bil! indorfable over 
to another, who may bring an Aétion for the fame. 
Pafth. 11 Geo. 1. Mod. Caf. in L. & E. 362, 363. 
The Acceptance of a Biù, although after the Money 
is payable, is binding to the Party accepting, and 
Aétion is maintainable thereon; the Effect of the Bi// 
being the Payment of the Money, and not the Day of 
Payment. Cartheaw’s Rep. 460. When a Bill of Ex, 
change is accepted, it is a good Ground for a Special 
Aétion upon the Cafe; but it doth not make a Debt, 
Ee. 2 Show. t. Indebitatus Affumpfit doth not lie 
againft the Acceptor of a Bill of Exchange, becaufe 
his Acceptance is a collateral Engagement ; though it 
will lie againft the Drawer. 1 Sa/k.23. Anda ge- 
neral Indebitatus Affumpfit will not lie on a Bill of Ex- 
change, for want of a Confideration; and therefore 
there mut be a Special A€tion upon the Cuftom of 
Merchants, or an Indebitatus Affumpfit againft the 
Drawer for Money by him received to the Plaintiff's 
Ufe. Ibid. 125. A Bill once accepted, may not be 
revoked by the Party that accepted it, though imme- 
diately after and before the Bi// becomes due, he hath 
Advice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his Ma- 
fter, without plain Evidence that he hath Authority to 
do it; as where the Mafter allows the Payment of 
Bills drawn by his Servant, &c. Lex Mercat. 265. 
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Mod. Ca. 36. But another Perfon may accept the Bi// 
for the Honour of the Drawer; and if he pays thë 
Money in Default of the Party, he is to make a Pro- 
teft with Declaration that he hath paid the fame for 
the Drawers Honour. If one Merchant having a 
right Underftanding with another fays, Leave your 
Bill with me, and 1 will accept it, by the Cuftom of 
Merchants it obliges him as effe€tually as if he had 
figned it. If a Bz// be accepted, and the Perfon who 
accepted the fame happens to die before the Time of 
Payment, there muft be a Demand made of his Exe- 
cutors or Adminiftrators; and on Non-payment, a 
Proteft is to be made, although the Money becomes 


due before there can be Adminiftration, &c. A Bið | 


may be accepted for Part, the Party on whom drawn 
having no more Effects in his Hands; and there may 
be a Proteft for the Refidue. If a Man be nor to be 
found, or being found, is not to be met with after- 
wards, it is Caufe fufficient for a Proteff: Which is a 
Sort of Summons to a Perfon to accept or pay a Bil/, 
with Proteftation againft the Refufer for Exchange, 
Intereft, and all Charges, Damages and Loffes that 
may ke fuftained or occafioned by fech Refufal. Lex 
Mercat. Where any Bill is negotiated, if the fame 


be to be paid at a certain Day, and accepted, the f 


Proteft muft be on the Day of Payment; but if pay- 
able at Sight, it muft be protefted the third Day of 
Grace: And when fuch Bi// of Exchange is not paid, 
the Intereft thereon commences only from the Time 
of Demand. 2 Show. 164. 6 Mod.138. Before the 
Stat. of g W.3. if a Bill was Foreign, one could not 
refort to the Drawer to charge him for Non-accep- 
tance or Non-payment, without a Proteft, and rea- 


fonable Notice thereof; but in Cafe of an Inland Bil? | 


it was otherwife. The Proteft was ordered for the 
Benefit of the Drawer, tw give Notice that the Bi// 
is nor accepted, €c. though it is to fubje@ to an{wer. 
Mad, Ca. 80. 


Form of a Protef of a Bill of Exchange. 


NOW all Men, That I A. B. on the Day, &c, 

at the ufual Place of Abode of C. D. have de- 
manded Payment of the Bill of which the above is a 
Copy, which the faid C. D. did not pay, whereof I the 
Jaid A. B. do bereby proteft the faid Bill. Dated, Se. 


In Drawing Bills of Exchange, the Signing of one 


Partner in Merchandize for Self and Company, obliges | 


the others. A Gentleman travelling for Education, 
draws a Bill of Exchange, this is megoctating the Bill, 
and makes him a Merchant, €e. Show. 127. A 
Bill of Exchange directed to one to pay fo much for 
Value received, fhall be a good Difcharge of the Debt, 
if the Bi// be not returned back to the Drawer in 
Time, although it be not paid; for Keeping the Bi// 
long, is Evidence that he hath agreed to take the Mer- 
chant as Debtor, Jéid. 126. If a Man pays a Bill of 
Exchange before due, and the Perfon to whom paid 
fails before the Time of Payment, he fhall be obliged 
to pay it again to the Deliverer; becaufe the Drawer 
might have countermanded the fame, or ordered the 


Bill to be made payable to another Perfon. A Perfon | 


gives a Bill of Exchange, &c. upon a third Perfon to 
another in Payment, and he takes it abfolutely, if he 
knew the third Perfon to be breaking or in a failing 
Condition, and the Receiver of the Bz// ufes all Dili- 
gence to get Payment, but cannot, this is a Fraud and 
no Payment: Though if a Man takes a Note or Bil/, 
and after it is payable makes no Demand, fo that he 
might be paid if he had been diigent enough, then 
if the Party on whom the B7// is drawn fails, it is at 
the Peril of him that took it. Mod. Caf 147. A 


Drawer of a Bill of Exchange is always anfwerable, 
by the Value received, though there be no Tender of 


the Bil for Payment, or it be not protefted, unlefs the 
i Perfon 
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Perion on whom drawn break, and then. it is other- 
wile, for in,that Cafe, the Party who paid the Money 
for the BiZ lofeth it. 2 Show. 3419. Thongh it is faid 
the Words Value received, are now not, abjolutely ne- 
ceflary to a Bill of Exchange: For when they are 
mentioned therein, the Drawer mutt anfwer it at Com- 
mon Law ; and if not, then by the Cuftom of Mer- 
chants. 1 Show. 5. Mod, Caf L.& E. 267. Ifa 
Poffeflor of a Bill by any Accident lofés it, he muft 
ccaufe Intimation to be made by a Notary Publick before 
Witnefles, that the Bi’ is loft. or miflaid, requiring. 


_ that Payment be not made of the fame to, any Perfon 


without his Privity. And if any Bill of Exchange 
drawn in, or dated at and from any Place of this King- 
dom, fhall be loft, the Drawer of the Bi// thall give 


another Bi// of the fame Tenor, Security being given 


to indemnify him in Cafe the Bi// fo loft be found again. 
9S 10.3. ¢.17. A Bill of Exchange, though it 
be in Writing, is but as a Simple Contract; but it was 
urged to be equal toa Specialty, by the Law of Mer- 
chants: A Perfon may plead the Statute of Limitations 
to an Aétion upon a Bil of Exchange ; and it is no good 
Replication, that it was on Account between Mer- 
chants, where it appears to be for Value received. 


. Comber. 392. 190. There are not only Bills of Ex- 4 


change, but Bills of Credit between Merchants, the 
Forms whereof are as follow: 


Form of a Bill of Exchange. 


2501. Sterling. London, 10 Auguft 1726. 


. T double Ufance pay this my firff Bill of Exchange 
to Mr. C. D. Merchant, or Order, the Sum of 


wo hundred and fifty Pounds Sterling, for the Value 
bere received of the Jaid C. D. And place it to Account 
as by Advice from 
Yours, &c.. A. B. 


To Mr. E. F. Merchant, 
in Amflerdam. 


form of a Bill of Credit. 


“J HIS prefent Writing witnefith, That 1 A. B. 
of London, Merchant, do undertake, to and with 
C. D. of, &c. Merchant, his Executors and Adminifira- 
tors, that if he the faid C. D. do deliver, or caufe ta be 
delivered unto E. F. of, &c. or id bis Ufe, any Sum or 
Sums of Money amounting to the Sum of, &c. of lawful 
Britifh Money, and fhal) take a Bill under the Hand and 
Seal of the Jaid E. F. confeffing and foewing the Certainty 
thereof» that then I, my Executors or Adminifirators ha- 
ving the fame Bill delivered to me or them, foall and will 
immediately, upon the Receipt of the fame, pay, or caufe 
to be paid, unto the faid C. D. bis Executors or Affigns, 
all Juch Sums of Money as foall be contained it the faid 
Bill, at, &c. For which Payment in Manner and Form 
aforefaid, I bind myfelf, my Executors, Adminifirators 
and Affigns by thefe Prefents. In Witnefs, Se. 


By the Statute 9 & 10 W. 3. e. 17. All Bills of 
Exchange dated at, or from any Place in England, of 
the Sum of 5 /. or upwards, upon any Perfon in Lon- 
don, or other trading City, Town or Place; drawn 
payable at a certain Time after the Date thereof, and 
in which Bills the Value fhall be exprefled to be re- 
ceived, may, after their Acceptance in Writing, and 
the Expiration of three Days after the fame fhall be 
due, be protefted by a Notary Publick ; or if there be 
none fuch, by any other fubftantial Perfon of the Place 
before two Witnefles, on a Refufal or Neglect of Pay- 
ment; which Proteft fhall be made umder a Copy of 
the faid .Bi//, and be notified within fourteen Days 
after to:tht Party from whom the Bills were received, 
who (upon producing the faid Proteft) is to repay che 


Bills with Interet and Charges from the Protefling : 
And in Default of fuch Proteit, or Notice to be given 
as aforefaid, the Perfon failing fall be liable to all 
Colts, Damages and Intereft thereupon. And by 3 & 
4. Ana. c.g. All Notes figned by any Perfon, We. 
whereby fuch Perfon fhall promife to pay to any other 
Perfon or Order, €c. any Surh of Money; the Mo- 
ney mentioned in fuch Note fhall be due and payable 
to the Perfon to whom made, and the Note fhall be 
aflignable over as Inland Bitls of Exchange; where- 
upon the Perfon to whom fuch Note is payable or 
afligned, may maintain an Aétion for che fame, againit 
the Perfon Who fign’d, or any who indorfed the Note, 
as in Cafes of Inland 2:74, and recover Damages and 
Colts of Suit, Sc. If the Party, on whom any Inland 
Bill of Exchange fhall be drawn, refules to. accept it 
by Under- writing under his Hand; the Perfon to whom 
payable is to caufe fuch Bik to be protefted, as Foreign 
Bills: But no Acceptance thall charge any Perfon unlefs 
the BiH be underwritten or indorfed$ and if it be 
not fo underwritten or indorfed, no Drawer fhall be 
obliged to pay Coits, Damages or Intereft thereon, unlefs 
Proteft be made for Non-acceptance, and within fourteen 
Days after the fame be fent, or Notice thereof given 
to the Party from whom the B/#/ is réceived, or left 
in Writing at his ufual Place of Refidence. The Bi// 
being accepted, and not paid within three Days after 


| due, Proteit muft be made, and Notice given as afore- 


faid, to charge the Drawer, &c. Though no Proteft 
fhall be neceflary, except the Value fhall be expreffed 
to be received in fuch BiH; and the Bi// be drawn for 
20 /. at leaft. There is a Provifo in the A&, that no- 
thing therein fhall difcharge any Remedy any Pérfon 
may have againft the Drawer, Acceptor or Indorfor 
of any Bill. It has been held, that the Confideration 
implied in the Statute is, when-a Man promifes by Bi// 
or Noté to pay fo much Money on his own Account, 
it muft be preflimed ‘he is indebted: "Tis otherwile 
where the Promife is for another Perfon. Pajih. 8 Ann. 
A Paper Bi// or Note is no Payment where there was 
an original and precedent Debt due, but fhall be in- 
tended to be taken upon Condition that the Money be 
paid in convenient Time; but the Taking a Note in 
Writing for Goods fold, may amount to Payment of 
the Money, becaufe ’tis Part of the original Contract. 
Mich. zz Ann. 3 Salk. 118. Stealing of Bills of Ex- 
change, Notes, &c. is Felony in the fame Degree, as 
if the Offender had robb’d the Owner of fo much 
Money, &c. And the Forging Bills of Exchange, or 
Notes for Money, Indorfements, Gc. is Felony, by 
Stat. 2 Gt. 2. ¢.'25. Alfo Forging the Acceptance of 
any Bill of Exchange, or the Number of principal . 
Sum of any accountable Receipt, is made Felony. 
Stat. 7 Geo, 2. c. 22. 


A common Bill or Note for Money. 


i Promife to pay to Mr. C. D. or Order, the Sut of 
One hundred Pounds (for Value received) ‘within 
twenty-one Days after the Date hereof, or on Demand, 
&c. Witnels my Hand this twentieth Day of Auguft 
1738. 
100/, os. od. A. B. 


Will of Having, fsa Memoraidum fign'd by Ma- 
fters of Ships, acknowledging the Receipt of the Mer- 
chants Goods, &e. 

Will of Store, A Kind of Licence granted at 
the Cuffom-heuje to Merchants, to carry fuch Stores 
and Provifions as are neceffary for their Voyage, 
Cuftom-free. And Bill of Sufférance is a Licence 
granted to a Merchant, to fuffer him to trade from 
one Exglifs Port to another, without paying Cuilom. 
An. 14:Car. 2. ¢. U1. 

Willets of Gold, (Fr. Bille) Are Wedges ot Ingots 
of Gold, mentioned in the Statute 27 E. 3. ¢. 27. 

Willet 
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Willet 00d, Is fmall Wood for Fuel, which 
muft be three Foot and four Inches long, and feven 
Inches and-a Half in Compafs, &c. Juftices of Peace 
fhall inquire by the Oaths of fix Men of the Aflife of 
Billet, and being under Size, it is to be forfeited to the 
Poor. Srat. 43 Eliz. g Ann. ¢.15. See Fuel. 

Willinglgate Market to be kept every Day, and 
Toll is appointed by Statute: All Perfons buying Fi 
in this Market, may fell the fame in any other Market 
by Retail; but none but Fifhmongers fhall fell them 
in Shops: If, any Perfon fhall buy any Quantity of 
Filh at Bi/ling/gate for others, or any Fifhmonger fhall 
ingrofs the Market, they incur a Penalty of zo/ 
And Fifh imported by Foreigners fhall be forfeited, 
and the Veflel, Ze. 10 11 W. 3. c 24. Vide Fih 
and Fifhermen. 

Witlus, A Stick or Staff, which in former Times 
was the only Weapon for Servants.— Si guis in fervum 
tranfeat, in fignum bujus tranfitionis Billum vel Strublum, 
wel deinceps ad bune modum Servitutis arma fufcipiat, 
& in manum Domini mittat. Leg. H. t. c. 78. 

Winnarium, Binna, Benna, Stews or Water penned 
up for Feeding and Preferving of Fih. Expenfe in 
Pifce ad inflaurandum Binnarium empto xiis. Confuetud. 
Dom. de Farend. MS. f. 29. Vide Stat. 3 Ed. 1. 

Wiothanctus, One who deferves to come to an un- 
timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, who was thot by Walter Tyrrel, tells 
us, that the Bifhops confidering his wicked Life and 
bad Exit, adjudged him Eeclefafica veluti Biothane- 
tum ab/olutione indignum. Lib. 10. p. 782. 

Wirrettum, A thin Cap fitted clofe to the Shape of 
the Head: And is alfo ufed for the Cap or Coif of a 
Judge, or Serjeant at Law. Spe/m. 

Wirths, Wurials, and Marriages, &c. By Sta- 
tute, a Daty was granted on Births and Burials of 
Perfons, from 50/. a Duke, &c. down to' 105. and 
25. And the like on Marriages; alfo Bachelors above 
twenty five Years of Age, were to pay 15. yearly. 
Stat. 6 E 7W. 3. c. 6. 

Wifacutus, An iron Weapon double edged, fo as 
to cut on both Sides. Fecit eidem unam plagam morta- 
dem de quadam Bifacuta. Fleta, lib. 1. ¢. 33. 

Wilantiunt, Be/antixe, or Befant, An ancient Coin 
firt coined by the Weflern Emperors at Bixantium or 
Conftantinople. Jt was of two Serts, Gold and’Silver ; 
both which were current in England. Chaucer repre- 
fents the Gold Be/antine to have been equivalent to a 
Ducket; ard the Silver Be/antine was computed gene- 
rally at two Shillings. In fome old Leafes of Land, 
there have been referved by Way of Rent, unum Bi- 
fantium, wel duos folidos. 

Wi-fcot, At a Seflion of Sewers held at Wigenbale 
in Norfolk, 9 Ed. 3 it was decreed,- Fhat if any one 
fhould not repair his Proportion of the Banks, Ditches 
and Caufeys by a Day aflign’d, XII d. for every Perch 
unrepaird fhould be levied upon him, which is called 
a Bilaw: And if he fhould not by a fecond Day given 
him, accomplifh the fame, then he fhould pay for 
every Perch 2s. which is called Bi-feot. Hitt. of Im- 
banking and Draining, £ 254. 

Withop, (Epi/copus) Is the Chief of the Clergy in 
his Diocefe, and the Archbifhop’s Suffragan or Affift- 
ant. He is eleéted by the King’s Conge d’E/flire, or 
Licence to eleét the Perfon named by the King, di- 
rected to the Dean and Chapter; and if they fail to 
make Ele¢tion in twenty Days, they incur the Penalty 
of a Premunire, and the King may nominate, &’c. by 
Letters Patent. Svat. 25 H.8. The Dean and Chap- 
ter having made their Election certify it to the King, 
and the Archbifhop, &c. And then the King gives 
the Royal Affent under the Great Seal directed to the 
Arcbbifhop, commanding him to confirm and confe- 
crate the Biop elect: And on Confirmation, a Bibop 
hath Jurifdiétion in his Diocefe; but he hath not a 
Right to his Temporalities till Confecration. The 
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Confecration of Bifbops, &c. is confirmed by A& of 
Parliament. It is held'a Bibop hath three Powers 



























































1ft, His Power of Ordination, which is gain’d on his | - 


Confecration, and not before; and thereby he may 
confer Orders, &c, in any Place throughout the World. 
2. His Power of Jurifdiction, which is limited and 
confined to his Fee.. 3. His Power of Adminiftration 
and Government of the Revenues; both which laft 
Powers he gains by his Confirmation: And fome are 
of Opinion, that the BiZop’s Jurifdi€tion as to mini- . 
fterial A&ts, commences on his Eleétion. Palm. Rep. 
473) 4745 475. The King may not feize into his 
Hands the Temporalties of Bi/bops but upon juft Caufe, 
and not for a Contempt, which is only finable. Biops 
are allow’d four Years for Payment of their firft Fruits, 
by a late Statute: And every Bifhop may retain four 
Chaplains. Stat.14 F 25 Ed.3. 21 Hen. 8. 8 Eliz. 
6 Ann. A Bifbop hath his Confiftory Court, to hear 
Ecclefiaftical Caufes; and is to vifit the Clergy, &e. 
He confecrates Churches, ordains, admits, and inftitutes 
Priefts; confirms, fufpends, excommunicates, grants 
Licences for Marriage, makes Probate of Wills, &e. 
1 Inf..96. 2 Roll. Abr. 230. He hath his Archdea- 
con, Dean and Chapter, Chancellor, and Vicar Gene- 
ral, to afit him: May grant Leafes for three Lives, 
or twenty-one Years, of Land ufually letten, referving 
the accuftomed yearly Rents. Svat. 32 H. 8. And 
make concurrent Leafes for twenty-one Years, upon 
Leafes for the like Term, with Confirmation of Dean 
and Chapter. Bi/bops are Barons and Lords of Par- 
liament. : 
Witla, (Fr. Biche) Cerva Major, a Hind. 
Decimam venationis noire, feil. de Cervis, Biflis, damis, 
porcis & laiis. Mon. Ang. Vol. 1. fol 648. 
Witlextite, (Bifexrilis) Leap-Year, fo called, be- 
caufe the fixth Day before the Calends of March is 
twice reckoned, viz. on the 24th and 2th of Febru- 
ary; fo that the Bifextile Year hath one Day more 
than the others, and happens every fourth Year. 
This Intercalation of a Day was firt invented by | 
Julius Cæfar, to make the Year agree with the Courfe 
of the Sun. And to prevent all Doubt and Ambi- 
guity that might arife-therenpon, it is enacted by the 
Statute de anno Biffextili, 21 Hen. 3. That the Day 
increafing in the Leap-Year, and the Day next before, 
fhall be accounted but one Day. Brit. 209. Dyer 17. 
See Year. 
Wifus, Bifus, Mica Bifa, Panis Bifius, (Fr. Pain- 
bis) Brown Bread, a brown Loaf. Coed. 
Wlack-Wook, Is a Book lying in the Exchequer. 
See Stat. Annals.154. i 
Wiack=-AJail, (Fr. Maille, a Link of Mail, or 
{mall Piece of Metal or Money) Signifies in the North 
of England, in the Counties of Cumberland, Northum- 
berland, Fc. a certain Rent of Money, Corn, or other 
Thing, anciently paid to Perfons inhabiting upon or 
near the Borders, being Men of Name and Power, 
ally’d with certain Robbers within the faid Counties 5 
to be freed and protected from the Devaftations of 
thofe Robbers. 4un0 43 Eliz. cap. 13. ‘Thefe Rob- 
bers were called Mo/s-Troopers, and feveral Statutes 
have been made againft them. The 9 Ed. 3. ¢. 4. 
mentions Rack- Money: And Black-Rents are the fame 
with Zack- Mail; being Rents formerly paid in Pro- 
vifions and Fleth. 
‘Wlacks of Waltham, A Set of defperate Deer- 
ftealers. See Waltham Blacks. 
4Blach-BWop, The Gentleman Ufer of the Black 
Rod, is chief Gentleman Ufher to the King: He be- 
longs to the Garter, and hath his Name from the 
Black Rod, on the Top whereof fits a Lion in Gold, 
which he carrieth in his Hand. He is called in the 
Black Book, fol. 255. Lator virge nigra, &F Hoffiarius; 
and in other Places Virgi bajulus. His Duty: is dd por- 
tandum Virgam coram Domino Rege ad Ffiûm Sancti 
Georgii infra Cafirum de Windfore: And he hath the 
Keeping 
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Market, hall forfeit 57. &c. 
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Keeping of the Chapter-houfe Door, when a Chapter 
of the Order of the Garter is fitting ; and in the Time 
of Parliament, he attends on the Houfe of Peers. His 
Habit is like to that of the Regifter of the Order, 
and Garter King at Arms; but this he wears only at 
the folemn Times of the Feftival of St. George, atid 
on the Holding of Chapters. ‘The Black-Rod he bears, 
is inftead of a Mace, arid hath the fame Authority ; 
and this Officer hath anciently been made by Letters 
Patent under the Great Seal, he having great Power ; 
for to his Cuftody all Peers, called in Queflion for any 
Crime, are firft committed. 

Wiackwoell-Wall, The Publick Market of Black. 
well-Hall is to be kept every Thurfday, Friday, and 
Saturday, at certain Hours appointed; and the Hall- 
keepers not to admit any Buying or Selling of Woollen 
Chth at the faid Hall upon any other Days ot Hours, 
on Penalty of 100 /. Factors felling Cloth out of the 
Regifters of all the 
Cloths bought and fold are to be Weekly kept: And 
Buyers of Cloth otherwife than for ready Money, fiall 
give Notes to the Sellers for the Money payable and 
Faétors are to tranfmit fach Notes to the Owners in 
twelve Days, or be liable to forfeit double Value, &c. 
Stat. 8 F 9 W. 3. cap. 9. 

Wladarius, A Cornmonger, Meal-Man, or Corn- 
Chandler. It is ufed in our Records for fuch a Retailer 
of Corn. Pat.1 Ed. 3. par. 3. m. 13. 

Wiade, (Bladum) In the Saxon fignifies generally 
Fruit, Corn, Hemp, Flax, Herbs, &c. Will. de Mö- 
hun releafed to his Brother all the Manor of T. 
Salvo inflauro Juo SF Blado, &c. excepting his Stock 
and Corn on the Ground. Hence B/adier is taken 
for an Ingrofler of Corn or Grain. — Sciant quod 
Ego Willielmus Alreton, confenfu S voluntate Beatricis 
Uxoris mee, Dedi Agathe Gille pro duabus Marcis 
Argenti © una menfura Bladi, duas folidatas Redditus 
in Villa Leominftr. &e. Ex libro. Chartar. Priorat. 
Leomintftriæ. 

Wlanch Firmes, In ancient Times the Crown- 
Rents were many Times referved in Libris Albis, or 
Blanth Firmes: In’which Cafe the Buyer was holden 
Dealbare firmam, vix. his bafe Money or Coin, worfe 
than Standard, was molten down in the Exchequer, 
and reduced to the Finenefs of Standard Silver; or 
inftead thereof, he paid to the King 1zd. in the 
Pound, by Way of Addition. Lowndes's Effay upon 
Coin, p. 5. Blank Farm, Blount fays, was a White 
Farm; that is where the Rent was paid in Silver, 
and not in Cattle. Blanks, a Kind of White Money 
coind by Hen. 5. in thofe Parts of France which were 
then fubject to England, the Value whereof was 8 d. 
Stow’s Annals, p.586. ‘Thefe were forbidden to be 
current in this Realm. 2 Hex. 6. ¢. 9. 

wiandfozd, An A& for rebuilding the Town of 
Blandford in the County of Dorfet, burnt down by Fire 
in the Year 1731. and to determine all Differences 
between Proprietors, Landlords and ‘Tenants of Houfes, 
and concerning Ground, &c. Stat. 5 Geo. 2. ¢: 16. 

Wianhoznum, A little Bell, or rather Ticimium. 
Pecoris Ticimium, €P Canis oppa & Blanhornam, 

horum trium fingulum eff unum folidum valens, Leg. 
Adelitan. cap. 8. 

Wlank-War, Is ufed for the fame with what we 
call a Common Bar, and is the Name of a Plea in 
Bar, which in an Aétion of Trefpals is put in to 
oblige the Plaintiff to affign the certain Place where 
the Trefpafs was committed: It is mof in Practice 
in C. B. 2 Cro. Rep. 594. 

Wtafarius, Is a Word ufed to fignify an Incen- 
diary. Blount. 

Wialphemp, (Béa/phemia) Is an Injury offered to 
God, by denying that which is due and belonging 

, to him, or attributing to him what is not agreeable 
to his Nature. Lindw. cap. 1. And Bla/phemies of 
God, as Denying his Being, or Providence, and all 














contumelious Reproaches of ‘Fe/us Chrif, Se. are OF 


fences by the Common Law, punifhed by Fine; Im- 
prifonment, Pillory; Ec. 1 Hawk. P. G. 83. And 
by Statute, if any one fhall by Writing, Speaking; 
Sc, deny any of the Perfons in thé Trinity, to be 
God ; aflert there are more Gods than one, Gc. hë 
fhall be incapable of any Office; and for the fecond 
Offence, be difabled to fue any Action, to be Execu- 
tor, &c. and luffer three Years Imprifonment. 9g & 
10 W. 3. cap. 32. 

Wile, Signifies Sight, Colour, &c. And Be is tat 
ken for Corn: As to Boughton under the Ble, &c. 

Wlench, A Sort of Tenure of Land; as to hold 
Land in Blench, is by Payment of a Sugar-Loaf, a 
Couple of Capons, a Bever-Hat, &'c. if the fame 
be demanded in the Name of Blench; i. €. Nomint 
Albe firme. i 

Wienheit, A Noble and Princely Houfe erected 
in Honotir of the Duke of Marlborough at Woodftoch 
near Oxford, which with the Manor of Woodffock is 
fettled on the Duke and his Heirs, in Confideratiot 
of the eminent Services by him performed to the 
Publick ; and for Building of which Houfe the Sum 
of 500,000 /. was granted by Parliament, &e. Srat: 
3.2 5 Ann. 12 Ann cap, 11. 

Wieta, (Fr. Bleche) Pete, or combuftible Earth 
dug up and dry’d for Burning. Minifter & Fratres 
de Knarefborough petunt quod ipfi © eorum Tenentes fo- 





diant Turbas € Bletas in Forelta de Knarefborough. 


Rot. Parl. 35 Edr. ; 

Wlinks, Boughs broken down from Trees; and? 
thrown in a Way where Deer are likely to pafs. 

Wliffom, Corruptly called Bhfom, is when a Rari 
goes to the Ewe, from the Zezton. Bletz; the Dowels; 
or from Bletzen, to accommodate. 

Wloated Fih oz Berring, Are thole which are 
half dried. Anno 18 Car. 2. c. 2. 

Wlodeus, (Sax. Bld) Deep red Colour; from 
whence comes Bloat and bloated, dz. Sanguine and 
high coloured, which in Kent is called a Bloufing 
Colour ; and a Bouje is there a red-fac’d Wench. The 
Prior of Burcefler, 4. D. 1445. gave his Liveries of 
this Colour. Paroch. Antig. 576. 

Wlood, (Sanguis) Is regarded in Difcents of Lands; 
for a Perfon is to be the next and moft worthy of Blood 
to inherit his Anceltor’s Eftate. 1 Inf. 13.. See Jenå. 
Cent. 203. 

Wloodiwit, or Bloudwit, compounded of the Sax. 
Bhd, i. e. Sanguis and Wyte, an old Englifh Word 
fignifying Miyericordia) Is often ufed in ancient Char- 
ters of Liberties for an Amercement for Bloddfhed. 
Skene writes it Bloudveit; and fays Veit in Englif is 
Injuria; and that Bloudeveit is an Amerciament. or 
Unlaw (as the Scotch call it) for Wrong or Injury; 
as Bloodfhed is: For he that hath Bloudveit granted 
him, hath free Liberty to take all Amerciaments of 
Courts for Effufion of Blood. Fleta faith, Quod fig- 
nificat quietantiam Mifericordia pro Effufiane fanguinis, 
Lib. 1. cap. 47. And according to fome Writers, 
Bledwite was a cuftomary Fine paid as a Compofition 
and Attonement for fhedding or drawing of Blood; for 
which the Place was anfwerable, if the Party were 
not difcovered ; And therefore a Privilege or Exemp- 
tion from this Fine or Penalty, was granted by the 
King, or fupreme Lord, as a fpecial Favour. So King 
Henry II. granted to all Tenants within the Honour of 
Willingford, Ut quieti fint de Hidagio, € Blodewite, 
e. Paroch. Antiq. 114. ‘ rie 
Wroody-tand, Ís one of the four Kinds of Cir- 
cumftances by which an Offender is {wppofed to have 
killed Deer in the King’s Foreft: And it is where a 
Trefpafler is apprehended in the Foret, with his 
Hands or other Parts Bloody, though he be not found 
chafing or hunting of the Deer. Manwood. In Seot- 
land, in fuch like Crimes, they fay taken in the Fa&, 
or with the Red-hand. See Backberind, 
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Wlubber, Is Whale Oil, before it is thoroughly 
boiled and brought to Perfection. It is mentioned 
Stat. 12 Car. 2. ¢. 18. Ki 

Wock-hord, or Book-hoard, (Librorum horreum) A 
Place where Books, Evidences or Writings are kept. 

Wocüland, (Sax. quafi Bookland) A Poffeffion or In- 
heritance held by Evidence in Writing. Bockland vero 
ea prifjidendi transferendique lege coercebatur, ut nec dari 
licuit nec vendi, fed heredibus relinquenda erat, in feriptis 
aliter per mitteretur ; Terra inde Heereditaria nuncupata. 
LL. Aluredi, cap. 36, Bockland fignifies Deed Land ; 
and it commonly carried, with it the abfolute Property 
of the Land, wherefore it was preferved in Writing, 
and poffeffed by the Thanes or nobler Sort, as Predium 
nobile, liberum & immune a fervitiis vulgaribus & fer- 
wilibus, and was the fame as Allodium, defcendable 
unto all the Sons, according to the common Courfe of 
Nations and of Nature, and therefore called Gavel- 
kind; devifable alfo by Will, and thereupon termed 
Terre Teftamentales. Spelm. of Feuds. This was one of 
the Titles which the Egli/ Saxons had to their Lands, 
and was always in Writing: ‘There was but one more, 
and that was Folkland, i.e. Terra Popularis, which 
paffed from one to another without any Writing. See 
Charterland. 

Woia, Chains or Fetters, properly what we call 
Bernicles. Quidam a dolore capitis liberatus ef, adjun- 
gens gene fuze Boias, quibus S. Britftanus Jigatus fuit. 
Hik. Elien. apud Whartoni Angl. Sac. part 1. p. 618. 

Wois, (Fr.) Wood, and Sub- bois, Underwood. See 
Bofeus. 

Wolhagiuu, or Boldagium, A little Houfe or Cot- 
tage. Blount: 

Wolt, A Bolt of Silk or Stuff, feems to have been 
a long narrow Piece: In the Accounts of the Priory of 
Burcefter, it is mentioned. Paroch. Antiq, p. 574. 

Wolting, A Term of Art ufed in our Jans of Court, 
whereby is intended a private Arguing of Cafes. The 
Manner of it at Gray’s Inn is thus: An ancient and two 

} Barrifters fit as Judges, three Students bring each a 
Cafe, out of which the Judges chufe one to be argued, 
which done, the Students firt argue it, and after them 
the Barrillers. It is inferior to Mooting, and may be 
derived from the Sax. Bo/t, a Houfe, becaufe done pri- 
vately in the Houfe for Inftruction. In Lincoln's Inn, 
Mondays and Wednefdays are the Bolting Days, in Vaca- 
tion Time; and Tue/days and Thurfdays the Moot Days. 

Bona fide. That we fay is done Bona fide, which 
is done really, with a good Faith, without any Fraud 
or Deceit. Stat. 13 Eliz. c.5. 12Car.z. ¢. 18, &c. 

Wona geftura, Good Abearing, or good Behavi- 
our Et fi per furorem vel aliquos manutentores re- 
nuerit invenire fufficientem fecuritatem de Jua Bona ge- 
ftura erga Balivos F Comburgenfes, (Fc. a predido 
Burgo ejiciatur. ; MS. Codex. de LL. Statutis & Con- 
fuetud. Burgi ville: Montgomer. fol. 15. 

Wonaght, or Bonaghty, was an Exadtion in Jreland, 
impofed on the People at the Will of the Lord, for 
Relief of the Knights called Boraghti, who ferved in 
the Wars. Antig. Hibern. p. 60. 

Wona Potabilia, Where a Perfon dies having at 
the Time of his Death Goods in any other Diocefe, 
befides his Goods in the Diocefe where he. dieth, 
amounting to the Value of 5 /. at leaft, he is faid to 
have Bona Notabilia, and then Probate of his Will, or 
Granting Adminiftration, belongs to the Archbifhop 
of the Province: But this doth not prejudice thole 
Diocefes where, by Compofition or Cultom, Bona Na- 
tabilia are rated at a gřeater Sum. Can. 92, 93. Per- 
kins, Sect. 489. And in the City of London Boua No- 
tabilia are 10 2. by Compofition. 4 Inf. 335. One that 
hath a Debt upon Bond or Specialty, &c. in another 
Diocefe, hath Bona Notabilia. 1 Roll, Abr..go8. Tho’ 
if a Perfon happens to die in another Diocefe, than 
that wherein he lives, on a Journey, what he hath 
about him above the Value of 5/7. &c. fhall not be 
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the Condition may be either in the fame Deed, or in 





Bona Notabilia. Can. 93. There muft be feveral Ad- 
miniftrations, where a Perfon dies leaving, Bona Nota- 





bilia in each Province of Canterbury and Yorks for 
Adminiftration granted in one Province doth not extend — 
to Goods in the other, becaufe the Archbifhops have 
diftin& fupreme Jurifdiétions ; but then there is to be — 


Bona Notablia in feveral Diocefes in each Province. 


Dyer 305. 2 Lev. 86. ` If a Man dies in one Diocefe, — 


without any Goods, and leaves to the Value of 5 /, in 


another Diocefe, the Archbifhop of that Province may — 
grant Adminiftration, as he hath a general Jurifdiétion — 


there; though fuch Adminiftration is voidable by Sen- 


tence. Cro. Eliz. 457... But where a Bifhop grants Ad- | 


miniftration, and there are Bona Notabilia, fuch Admi- 
niftration is merely void, for he had no Jurifdiétion out 
of his Diocefe. 5 Rep. 30. 3 Nelf. dbr. 381. 

Wona Patria, An Afiife of Country.men or good 
Neighbours: It is fometimes called A/i/a bone Patria, 
when twelve or more Men are chofen out of any Part 
of the Country to pafs upon an Affe; otherwife 
called Furatores, becaufe they are to fwear judicially 


in the Prefence of the Party, &c. according to the | 


Practice of Scotland. Skene. See Affifors. = ft 
Wona peritura, Goods that are perifhable. The 


Stat.13 E. 1. cap. 4. which enacts, That where any | 


Thing efcapes alive out of a Ship caft away, the Ship 
fhall not be adjudged Wreck, but the Cargo fhall be 
faved and kept by the View of the Sheriff, €F c- in the 
Hands of thofe of the Town where the fame was 
found, fo that if any one within a Year and a Day 
can make Proof that. the Goods are his, they fhall be 
reftored to him, &7c. Ordains that if the Goods within 
the Ship be Bona Peritura, fach ‘Things as will not 
endure for a Year and a Day, the Sheriff thall fell 
them, and deliver the Money~received to anfwer it. 

Woncha, A Bunch, Is. derived from the old Lat. 
Bonna or Bunna, a rifing Bank, for the Bound of 
Fields: And hence Bown is ufed in Norfolk, for Swel- 
ling or rifing up in a Bunch or Tumour, €¥%c. 

Wond, Is a Deed or obligatory Inftrument in Wri- 
ting, whereby one doth bind himfelf to another, to 
pay a Sum of Money, or do fome other Act; as to 
make a Releafe, furrender an Eitate, for quiet Enjoy- 
ment to ftand to an Award, fave harmlefs, perform a 
Will, &c. It contains an Obligation, with a Penalty: 
And a Condition, which exprefly mentions what Money 
is to be paid, or other ‘Thing to be performed, and the 
limited Time for the Performance thereof; for which 
the Obligation is peremptorily binding. It may be 
made upon Parchment or Paper, though it is ufually on 
Paper; and be either in the firft or third Perfon ; and 


another, and fometimes it is included within, and fome- 
times indorfed upon the Obligation : But it is commonly 
at the Foot of the Obligation. Bro. Ob). 67. 
morandum on the Back of a Bond may reftrain the 
fame, by Way of Exception. Moor 675. A Bond may 
be made by any Words, in a Writing fealed and deli- 
vered, wherein a Man doth’ declare himfelf to have 
another Man’s Money, or to be indebted to him; but 
the beft Form of making it, is that which is moft ufed. 
2 Shep. Abr.477. If a Bond be thus 7» Know all Men 
by thefe Prefents, that I W. R. am bound to F. 8. in 
the Sum of, &c. for Payment of which, I give fall 
Power to him to levy the fame upon the Profits of fuch 
Lands yearly till it be paid; in this Cafe, the Obligee 
may fue upon the Obligation, or levy the Money ac- 
cording to the faid Claule. 3 Leow ca.z99. Wherea 
Bond is made, Obigo me, c. leaving out the Words 
` Heredes, Executores C? Adminifratores, this is good ; 
and the Executors and Adminiftrators fhall be bound 
by it. Dyer 13. 
Ufe of F. 8. will be good for him: in Equity. Bra. 
Oblig. 72. 


Ground, &c, are unlawful, for they are againft the 


4 Good 





A Me- | 





An Obligation made tovone, tothe — 


The Condition of a Bond mult be to do a 
Thing lawful ; and Bonds not to ufe Trades, till or fow | 
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Good of the Publick, and the Liberty of a Freeman } 
and therefore void: And a Condition of a Bond to do 
any A&@ Malum in fe, as to kill a Perfon, Ec. is void} 
fo alfo Bonds made by Durefs, by Infants, Feme Co- 
verts, êc. And if a Woman through Threats of 
Flattery, be prevailed upon to enter into a Bond, fhe 


may be relieved in Chancery. 11 Rep. 53. If an In- 


fant feal a Bond, and be fued thereon, he is not to 
plead Non ef fadum, but mutt avoid the Band by fpe- 
cial Pleading; for this Bona is only voidable, and not 
in itfelf void. 5 Rep. 119. But if a Bond be made by 
a Feme Covert, fhe may plead her Coverture, and con- 
clude Non eft fatum, & c. her Bond being void. 10 Rep. 


‘119. If a Bond depends upon fome other Deed, and 


the Deed becomes void, the Bond is alfo void. A Bond 
made with Condition not to give Evidence againft a 
Felon, &e. is void ; but the Defendant muft plead the 
Special Matter. 1 Leon. Condition of a Bond to in- 
demnify a Perfon from any legal Profecution, is againft 
Law, and void. 1 Lutw.667. And if a Sheriff takes 
a Bond as a Reward for doing of a Thing, it is void. 
3 Salk. 75. Conditions of Bonds are to be not only 
lawful, but poflible ; and when the Matter or Thing 
to be done, or not to be done by a Condition, is unlaw- 
fal or impoffible, or the Condition itfelf repugnant, in- 
fenfible or uncertain, the Condition is void, and in 
fome Cafes the Obligation alfo. 10 Rep. 120. But 
fometimes an Obligation may be fingle, to pay the Mo- 
ney, where the Condition is impoflible, repugnant; &c. 
2 Mod. 285. If a Thing be poflible at the Time of 
entering into the Bond, and afterwards becomes impof- 
fible by the A& of God, the Aét of the Law, or of 
the Obligee, it is become void; as if a Man be bound 
to appear next Term, and dies before, the Obligation 
is faved. A Condition of a Bond was that F. S. fhould 
pay fuch a Sum upon the 25th of December, or appear 
in Hillary Term after in the Court of B. R. He died 
after the 25th of December, and before Hillary Term, 
and had paid Nothing: In this Cafe, the Condition 
was not broken for Non-payment, and the other Part 
is become impoffible by the Act of God. 1 Mod. Rep. 
265. And when a Condition is doubtful, it is always 
taken moft favourably for the Obligor, and againft the 


| Obligee ; but fo as a reafonable Conftruction be made 


as near as can be according to the Intention of the 
Parties. Dyer 51. If no Time is limited in a Bond 


| for Payment of the Money, it is due prefently, and 


payable on Demand. 1 Brozval.53. But the Judges 
have fometimes appointed a convenient Time for Pay- 
ment, having Regard to the Diftance of Place; and the 
Time wherein the Thing may be performed. And if 
a Condition be made impoffible in Refpect to Time, as 
to make Payment of Money on the 30th of February, 
&c. it fhall be paid prefently ; and here the Obliga- 
tion ftands fingle. ‘fones140. Though if a Man be 
bound in a Bond with Condition to' deliver fo much 
Corn upon the 29th Day of February next following, 
and that Month hath then but twenty-eight Days; it 
has been held, that the Obligor is not obliged to 
perform the Condition till there comes a Leap-Year. 
T Leon. 10r. If the Condition of a Bond be, that 
the Obligor fhall make a fufficient Eftate of Land by 
fuch a Time, by the Advice of others; and they ad- 
vife an Infufficient Eftate, which he makes according- 
ly, this "tis faid-is a good Performance of the Condi- 
tion: But if it is, that the Obligor do make a good 
and fure Eftate, and he by Advice of Counfel makes 
an Eftate that is not good ; this will be no Performance 
thereof. Perk. Se. 776. Kelw.95. A Bond made 
to’ enfeoff two Perfons, if one dies before the Time is 
palt, wherein it fhould be done; the Obligor muft en- 
feof the Survivor of them, or the Condition will be 
broken: And if it be that B. and others fhal! enjoy 


- Land; and the Obligor and B. the Obligee do difturb 


the reft > by'this the Condition is broke. 4 Hen. 7. 1. 
Co. Lit.384. Where one is bound to do an Act to 
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the Obligee himfelf, the doing it to a Sttanger by Ap: 
pointment of the Obligee, will not be a Performarice 
of the Condition. 2 Bul#. 149. If the AĜ Ve to be 
done at a certain Place, Where the Obligor is to go to 
Rome, Ec. And he is to do'the folé Act Without Li 
mitation of Time, he hath Térm during Life to per 
form the fame: If the Concurrence of the Ooligor 
and Obligee is requifite, it may be haftened by Rê- 
quet of the Obligce. 6 Rep. 30. 1 Roll. Abr. 437. 
Where no Place is mentioned for Performance of a 
Condition, the Obligor is obliged to fird out the Per 
fon of the Obligee, if he be in England, and tender 
the Money, otherwile the Bond will be forfeited: Bat 
when a Place is appointed, he need {eek no farther. 


t Inf. 210. Litt. 340. And if where no Place is | 


limited for Payment of Money due on a Bond, the 
Obligor at or after the Day of Payment meets ‘with 
the Obligee, and tenders him the Money, but he goes 
away to prevent it, the Obligor fliall be excufed. 8 £, 
4. The Obligot, or his Servant, &c. may tender 
the Monéy to fave the Forfeiture of the Bond, and it 
fhall be a good Performance of the Condition, if made 
to the Obligee, though refufed by him; yet if the 
Obligor be afterwards: fued, he muit plead that he is 
{till ready to pay it, and tender the Money in Court 
Go. Litt. 208. The ‘Condition of a Bond being for 
Payment of Money, it may be performed by giving 
any other Thing in Satisfaction, becaufe the Value of 
Money is certain, and therefore may be fatisfied by a 
collateral Thing, if the Obligee accepts it ; but if the 
Condititin is to do a collateral Thing, chere tis other- 
wile, and paying Money is no good Satisfaction. 3 
Bulf. 148. The Acceptance of a new Bond will not 
difcharge the old one, as a Judgment may. Hod. 68. 
One Bond cannot be given in Satisfaction of another ; 
but thissis where given by the Obligor himfelf, for 
it may by others. t Mod. 221. If a Bond be to pay 
Money on fuch a Time, &'c. It is no Plea for -the 
Obligor to fay that Kë did pay it; he mult hew at 


what Tithe, or elfe it may be taken that the Per- 


formance was after the Time limited. Noy’s Max. 15. 
If a Bond bë of twenty Years ftanding, and no De- 
matid be proved theréon; or good Caufe of fò long 
Forbearance fhewn to the Court, upon pleading Solvit 
ad Diem, it fhall be intended paid. Mod. Ca. 22. 
Payment of Money, without Acquittance; is an ill 
Plea to Aétion of Debt upon a fingle Bill; but ’tis 
otherwife upon a Bond with Condition. Dyer 25. If 
feveral Days are mentioned for Payment of Money on 
a Bord; the Obligation is not forfeited, nor can be 
fued until all the Days are paft: But in fome Cafes, 
the Obligee may profecute for the Money due by the 
Bond prefently, though it be not forfeit; and by fpe- 
cial wording the Condition, the Obligee may be able 
to fue the Penalty on the firt Default. t Ioh. 292. 
In a Bond where feveral are bound feverally, the Ob- 
ligee is at his Ele€tion to fue al] the Obligors together, 
or all of them apart, and have feveral Judgments and 
Executions; but hë fhall have Satisfaction but once, 
for if it be of one only, that fhall difcharge the Rett. 
Tf an Obligation is foint; and not feveral, all the Obli- 
gors muft be fued that are bound; and if one be pro- 
fecuted, he is not obliged to anfwer, unlefs the Reft 
are fued likewife. Dyer ig, 310. Where two or more 
are bound in a joint Bond, and only one is fued, he 
mut plead iñ Abatement, that two more fecled the 
Bond, Fc. and aver that they are'livitig, and fo pray 
Judgment de Billa, ec. And not demer to the De- 
claration. Sid. 420. Ifa Bond is made to three, to 
pay Money to one of them, they mult alf join in the 
Action, becaafe they are but as one Obligee. Ye/v. 177. 
If Action be brought upon a Bond againit two joint and 
feveral Obligors jointly, and both are taken by Capias, 
here the Death or Eicape of one, fhall not releafe the 
other; but the fame Kind of Execution mutt be taken 
forth againit them: ’Lis otherwife when they ate fued 
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feverally. Hob. 59. When the Condition of a Bond is 
to do two Things, or has divers Points, and the Ob- 
ligee fuppofing a Breach of one of them, doth fue the 
Obligor; if Iflue being joined upom that, it is found 
againit him, and he is barred, the whole Obligation is 
difcharged : And fo long as that Judgment is in Force, 
he can never profecute upon any other Point. Dyer 371. 
2 Shep. Abr. 487. If a drunken Man gives his Bond, 
it binds him ; and a Bond without Confideration is ob- 
ligatory, and no Relief fhall be had againft it, for it is 
voluntary, and as a Gift. Yenk. Cent. 109. A Perfon 
enters voluntarily intoa Bond, though there was not 
any Confideration for it, if there be no Fraud ufed in 
obtaining the fame, the Bond fhall not be relieved againft 
in Equity: But a voluntary Bond may not be paid in a 
courfe of Adminiftration, fo as to take Place of real 
Debts, even by fimple Contraét ; yet it fhall be paid 
before Legacies. 1 Chan. Caf. 157. An Heir is not 
bound, unlefs he be named exprefly in the Bond; tho’ 
the Executors and Adminiftrators are. And if an Ob- 
ligation be made to a Man, his Heirs or Succeffors, 
the Executors and Adminiftrators fhall have the Advan- 
tage of it, and not the Heir or Succeffor, by Reafon it 
isa Chattel. Dyer 14, 271. A Declaration need not 
be according to the Letter of the Bond, where there’is 
any Omiffion, &c. but according to the Operation of 
Law upon it. Mod. Caf. 228. In Bonds to fave harm- 
lefs, the Defendant being profecuted is to plead Nox 
Damnificatus, e. A Bond may be from one to one, 
one to two, three, or more Perfons ; or from two or 
more Perfons to one, two, three, &’c. And the Name 
of the Obligor fubfcribed, ’tis faid, is fufficient, tho’ 
there is a Blank for his Chriftian Name in the Bond. 
2 Cro. 261. But where another Chriftian Name is in 
the Bond, and the Bond figned by the right Name, 
though the Jury find it to be his Deed, the Obligee 
cannot have Judgment ; for the Name fubfcribed is no 
Part of the Obligation. 2 Cro. 558. 1 Mod.107. In 
thefe Cafes, though there be a Verdiét, there fhall not 
be Judgment. Where an Obligor’s Name is omitted 
to be inferted in the Bond, and yet he figns and feals 
it; the Court of Chancery may make good fuch an 4c- 
cident; and in Cafe a Perfon takes away a Bond frau- 
dulently, and cancels it, the Obligee hall have as 
much Benefit thereby, as if not cancelled. 3 Chan. Rep. 
99,184. If a Bond has no Date, or a falfe Date, if 
it be fealed and delivered, it is good. A Plaintiff may 
fuggeft a Date in a Bond, where there is none, or it is 
impoflible, @c. where the Parties and Sum are fuffici- 
ently exprefled. 5 Mod. 282. A Bond dated on the 
fame Day on which a Releafe is made of all Things 
ufque Diem datus, Fe. is not thereby difcharged. 2 Roll. 
Rep. 255. And where a Bond is made to another’s 
Ufe ; it muft be fo laid in the Obligation, or he can- 
not releafe it, &c. Fenk. Cent: 222. A Perfon fhall 
not be charged by a Bond, though figned and fealed, 
without Delivery, or Words, or other Thing, amount- 
ing toa Delivery. 1 Leon. 140. A Bond may be good, 
though it contains falfe Latin, or falfe Engli/h, if the 
Intent appears, for they do not make the Bond void. 
2 Roll. Abr.146. Moor 864. By the Conditian of a 
Band, the Intent of what Sum was in the Obligation, 
may be more eafily known, and explained. 2 Ro/l. 
146. And the Condition of the Bond may be record- 
ed, and then the Plaintiff demur, Ec. 1 Lut. 422. 
Likewife the Conditions of Bonds may expound to whom 
an Obligor is bound to pay Money ; as if 4. binds him- 
felf to B. to be paid to 4. whereas it fhould be to B. 
which Obligation is good, and the So/wendum void, 
1 Inf. 108, 209. Interlineation in a Bond in a Place 
not material, will not make the Bond void ; but if it 
be altered in a Part material, it fhall be void. 1 Ne% 
Abr.391. And a Pond may be void by Rafure, &c. 
As where the Date, &'c. is rafed after Delivery ; which 
goes thro’ the Whole. 5 Rep. 23. Such Words where- 
by the Intention of the Parties may appear, are fuffi- 


cient to make the Condition of a Band good, though 
they are not proper; and it fhall not be conftrued 


againft the exprefs Words. 1 Saund. 66. If the Words 


in a Bond at the End of the Condition, That then this 
Obligation to be void; are omitted, the Condition will 
be void; but not the Obligation : But if the Words or 
elfe foall fiand in Force be left out, it has no Effect to 
hurt either the Condition or the Obligation. The 
ftealing of any Bond or Bill, &c. for Money, being the 
Property of any one, made Felony as if Offenders had 
taken other Goods of like Value. See Star. 2 Geo. 2. 
c. 25. See Penalty. 

Form of a Bond for Payment of Maney. 


NOW all Men dy the/e Prefents, That 

LA. B. of the Parifh, &c. in the Coun- 
ty, &c. Gentleman, am held and firmly bound 
to C. D. off &e. in the County aforefaid, 
Efquire, in one hundred Pounds of good and law- 
ful Money of Great Britain, to be paid to the faid 
C. D. or bis certain Attorney, bis Executors, 
Adminifirators or Affigns; To which Payment 
well and truly to be made, I bind myfelf, my 
Heirs, Executors and Adminifirators, firmly by 
thefe Prefents, fealed with my Seal: Dated the 
fixth Day of May in the Thirteenth Year of the 
Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France, 
and Ireland, King, Defender of the Faith, &c. 
and in the Year of our Lord One Thoufand Seven 
Hundred and Forty. 


The Condition of this Obligation is fuch, That if, 
the above bound 4. B. his Heirs, Executors or Ad- 
miniftrators do and fhall well and truly pay, or caufe 
to be paid unto the above-named C. D. his Executors, 
Adminiftrators or Affigns, the full Sum of Fifty-two 
Pounds and Ten Shillings of lawful Money of Great 
Britain, on or before the fixth Day of November next 
enfuing the Date hereof; Then this Obligation to be 
void, or otherwife to be and remain in full Force and 
Virtue. Or it may be thus: That if the faid 4. B. 
&¥c. do pay to the faid C. D. &e. the full Sum of 
Fifty Pounds, with Intereit for the fame after the Rate 
of Five Pounds per Centum per Ann. (or with lawful 
Intereft) on the Day ; Then, Ge. 


Wondage, Is Slavery; and Bondmen in Domefday 
are called Servi, but rendered different from Villani 
Et de toto tenemento, quod de ipfo tenet in Bondagio 
in Jaca de Nortone cum pertin. Mon. Angl. 2 par. fol. 
609. Bonda is faid to be a Mafler of a Family. See 
Nativus. 

Wonis non Bimobendis, A Writ directed to the 
Sheriffs of London, Fc. where a Writ of Error is 
brought, to charge them that the Perfon againft whom 
Judgment is obtained, be not fuffered to remove his 
Goods, till the Error is tried and determined. Reg. 
Orig. 131. 

Wook of Wates, A fmall Book declaring the Value 
of Goods that pay Cuftom of Poundage. 12 Car. 2. 

Wooklellers, And Authors of Books, &c. Vide 
Printing. 

Wooting 02 Woting Corn, Rent Corn, anciently 
fo called. ‘The Tenants of the Manor of Haddenham 
in Com. Bucks, formerly paid Booting Corn to the Prior 
of Rochefler, Antig. of Purveyance, fol. 418. It is 
thought to be fo called, as being paid by the ‘Tenants 
by Way of Bote, or Boot, wiz. as a Gompenfation to 
the Lord for his making them Leafes, “ec. 

Woadagium, The Seale called Bordlands. See 
Ordin Fufi. Itin. in infula de Jerfey. 

Wozdaria, A Cottage, from the Sax. Bord, Domus. 
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Wordarii, or Wozmbanni, Thefe Words often oc- 
cur in Domefday, and fome think they mean Boors, 
Hufbandmen, or Cottagers. In the Domefday Ingvi- 
fition they were diflinét from the Vi//ani; and feemed 





- to be thote of a lefs fervile Condition, who had a Bord 


or Cottage, with a {mall Parcel of Land allowed to 
them, on Condition they fhould fupply the Lord with 
Poultry and Eggs, and other fmal! Provifions for his 
Board or Entertainment, Some derive the Word Bor- 
darii from the old Gall. Bords, the Limits or extreme 
Parts of any Extent; as the Borders of a Country, and 
the Borderers Inhabitants in thofe Parts. Dicuntur 
Bordarii, wel guod in tuguriis (que Cottagia vocant) babi- 
cabant ; feu villarum limitibus, quafi Borderers. Spelm. 

15020-Balfpeny, Signifies a (mall Toll, by Cuflom 
paid to the Lord of the Town for fetting up Boards, 
Tables, Booths, Fe. in Fairs and Markets: It is de- 
rived from three Saxons Words, “Brad, i. e. Board, 





‘belve, in Behalf of, and penning, a Toll; which in the 


Whole makes a Toll for, or in Behalf of Boards. 

.Womlands, The Demefnes which Lords keep in 
their Hands for the Maintenance of their Board or 
Table. Et Dominicum quod quis habet ad menfam fuam 
E proprie, ficut funt Bordlands, i. e. Dominicum ad 
menfam. Bratt. lib. 4. Tract. 3. c. 9. 

Wozdlode, Was a Service required of Tenants to 
carry Timber out of the Woods of the Lord to his 
Houfe; Or it is faid to be the Quantity of Food or 
Provifion, which the Bordary or Bordmen paid for their 
Bord Lands. The old Scots had the Term of Burd, 


| and Meet-burd for Viétuals, and Provifions; and Bar- 
den-fack, for a Sack full of Provender: From whence 


it is probable comes our Burden at firft. 


|# WBozd-Berdvice, A Tenure of Bord lands; by which 


{ome Lands in the Manor of Fulbam in Com. Mid. and 
elfewhere, are held of ‘the Bifhop of London, and the 
Tenants do now pay Six pence per Acre in lieu of 
finding Provifion, anciently for their Lord’s Board or 
Table. Blount. 

Worg-Wrigch, Borg bryce, or Burg-brych, (Sax) a 
Breach or Violation of Surety-fhip, Pledge-breach, or 
of mutual Fidelity. 

Worough, (Fr. Burg, Lat. Purgus, Sax. Borboe) 
Signifies a Corporate ‘own, which is not a City ; 
and alfo fuch a Town or Place as fends Burgefles 
to Parliament, the Number whereof you may find in 
Cromp. Furifa. £ 24. Verflegan faith, that Burg, or 
Burgh, whereof we take our Borough, metaphorically 
fignifies a Town having a Wall, or fome Kind of In- 
clofure about it: And all Places that in old Time had 
among our Anceftors the Name of Borough, were one 
Way or other fenced or fortified. Lit. Sed. 164. But 
fometimes it is ufed for Villa infignior, or a Country- 
Town of more than ordinary Note, not Walled. 
Lindewood upon the Provincial (ut fingula de fenfibus ) 
fays to this Effet, Aliqui interpretantur Burgum efè 
Cafirum, vel locum ubi funt crebra caftra, wel dicitur 
Burgus ubi funt per limites habitacula plura confituta : 
But he afterwards thus defines it; Burgus dici potef 
villa quæcungue, alia a Civitate, in qua ef Univerfitas 
approbata. A Borough is a Place of Safety, Protection 
and Privilege, according to Sommer ; and in the Reign 
of King Hen. 2. Burghs had fo great Privileges, that 
if a Bondman or Servant remained in a Borough a Year 
and a Day, he was-by that Refidence made a Freeman. 
Glanville. And why thefe were called Free Burghs, 
and the Tradefmen in them Free Burge/fis, was from a 
Freedom to buy and fell, without Diftarbance, exempt 
from Toll, &c. granted by Charter: And Parliament 
Boroughs are faid to be either by Charter, or T’owns 
holden of the King in Ancient Demefne. Brady. It is 
conjectured that Borhoe or Borough, was alfo formerly 
taken for thofe Companies confifting of ten Families, 


ealders, Are the fame Officers with Borough heads, or 





Bozough-holvers, or Wurlholvers, quai Borko- 


Head Boroughs; who (according to Lambert) were the 
Head Men, or chief Pledges of Boroughs, chofen by 
the reft to fpeak and aét in their Names in thole 
Things that concerned them. See Headborough. 

Worough-Englith, (Sax. Borhoe Englife) Is a cufto- 
mary Descent of Lands, in fome ancient Boroughs, and 
Copyhold Manors, that Ettates fhall defcend to the 
youngeft Son; or if the Owner hath no Iflue, to his 
younger Brother, as in Edmunton, &c. Kitch 102. 
It has been obferved, that the Original of this old 
Cuftom, proceeded from the Lords of certain Lands 
having the Privilege to lie with their Tenants Wives 
ihe firit Night after Marriage ; wherefore in Time the 
Tenants obtained this Cuftom, on purpofe that their 
eldelt Sons (who might be their Lo:d's Baftard:) fhould 
be incapable to inherit their Eftates. Pref 3 Mod. 
Rep. But the Reafon of the Cuftom of Borough Englifh 
(Littleton fays) is becaufe the youngeft is prefumed in 
‘Law to be leait able to provide for himfelf. Litt. 165. 
This Cuftom goes with the Land, and guides the De- 
{cent to the youngelt Son, although there be a Devife 
to the contrary. 2 Lev. 138. If a Man feifed in Fee 
of Lands in Borough Englifo, make a Feoffmext to the 
Uk of himfeif and the Heirs Male of his Body, ac- 
cording to the Courfe of the Common Law ; and af 
terwards die feifed, having Iffue two Sons, the youngett 
Son fhall have the Lands by Virtue of the Cuftom, 
notwithitanding the Feoffment. Dyer 179. If a 
Copyhold in Borough Englifh be furrendered to the 
Ufe of a Perfon and his Heirs, the Right will defcend 
to the youngelt Son according to the Cultom. 1 Mod. 
102. And a youngeft Son fhall inherit an Eftate in 
Tail in Borough Englib. Noy106. Rut an Heir at 
Common Law fhal! take Advantage of a Condition 
annexed to Borough Engli Land; tho’ the youngeft 
Son fhall be intitled to all Actions in Right of the 
Land, &e. 1 Nei. Abr. 396. And the eldeft Son 
fhall have Tithes arifing out of Land Borough Englifh ; } 
for Tithes of Common Right are not Inheritances 
defcendable to an Heir, but come in Succeflion from 
one Clergyman to another. bid. 347. Borough En- 
glib Land being defcendable to the youngeft Son, if a 
younger Son dies without Iffue Male leaving a Daugh- 
ter, {uch Daughter fhall inherit Fure reprefentationis. 
1 Salk. 243. It hath been adjudged, where a Man 
hath feveral Brothers, the youngeft may inherit Lands 
in Borough Englife: Yet it is faid where the Cuftom is 
that Land fhall go to the youngeft Son, it doth not 
give it to the youngeit Uncle, for Cuftoms fhall be 
taken ftri€tly ; and thofe which fix and order the 
Defcents of Inheritances, can be altered only by 
Parliament. Dyer 179. 4 Leon. 384. Fenk. Cent. 
220. 

Worough Goovs, devifable. As before the Statutes 
of 32 & 34 Hen. 8. no Lands were devilable at the 
Common Law, but in ancient Baronies ; fo at the ma- 
king of the Statute of Aon Burnel, 11 Ed. 1. c. 1. it 
was doubted whether Goods were devifable but in an- 
cient Boroughs: For by the Writ De Rationabili parte 
bonorum, anciently the Goods of a Man were partible 
between his Wife and Children, By the Common Law 
Lands could not be devifed from the Heir, and here it 
feems as if Goods were alfo not devifable from the Wife 
and Children, before the Statute 11 Ed. 1. 

Wozrel:- Folk, 7. e. Country People, from the Fr. 
Boure, floccus, becaufe they covered their Heads with 
fuch Stuffs. Bount. 

Wozrowing, A Man borrows Money, Corn, or 
fuch Thing of another; he may not expect the fame 
again, but the like, or fo much: But if one lend me 
a Horfe, &c. he mut have the fame reftored. If a 





which were to be Pledges for one another: and we are | Thing be ufed to any other End or Purpofe, than that 
told by fome Writers that it is a Street or Row of | for which it was borrowed, the Party may have his 
Houfes clofe to one another. Brad. lib. 3. Trač. 2. 1 Aftion of the Cafe for it, tho’ the Thing be never the 


cap. 10. Lamb, Duty of Conf. p. 8. 
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worfe; and if what is borrowed be loft, altho’ it be not 
by any Negligence of mine, as if I be robbed of it; 
or where the Thing is impaired or deflroyed by my ne- 
gieét, admitting I put it to no more Service than that 
for which borrowed, I mut make it good: So where 
I borrow a Horfe, and put him in an old rotten Houfe 
ready to fall, which falls on and kills him, I mutt an- 
{wer for the Horfe. But if fuch Goods borrowed perifh 
by the A& of God in the right ufe of them ; as where 
I pet the Horfe, &c, in a ftrong Houfe, and it fall and 
| kill him, or it dies by Difeafe, or by the Default of 
{ the Owner, I fhall not be charged. Co. Litt, 89. 
29 Af. 28. 2H.7. 11. 

Wolcage, (Bofcagium) Is that Food which Wood 
and Trees yield to Cattle, as Maft, &c. from the Ital. 
Bofco, Silva: But Manwood obferves, to be quit de 
Bofeagio, is to be difcharged of paying any Duty of 
Wind fall Wood in the Foreft. 

Wofcaria, Wood-Houfes from Bofeus; or Ox Hou- 
fes from Bos Ut ipfi poffunt Domos &F Bofcaria fatis 
competentia edifcare. Mon. Angl. Tom. 2. fol. 302. 

Wofcus, An ancient Word ufed in our Law, fig- 
nifying all Manner of Wood: The /ralians make ute 
of Bofco in the fame Senfe; as the French do Pois. 
Bofcus is cxvided into High-Wood or Timber, Haut- 
bois, and Coppice or Under- Woods, Sub bois: But the 
High Weod is properly called Saltus; and in Fleta we 
read it Maeremium. Cum una Careéta de mor- 
tuo Bofo. Pat. 10 H. 6. 

Wofinnus, A certain ruftical Pipe, mentioned in 
ancient Tenures. By Inquifition after the Death of 
Laurence Haflings Earl of Pembroke, 22 E.3. ‘The 
Manor of Afon Cantlow in Com. Ware. is returned to 
be held of the King in Capite by thefe Words ; Quod 
quidem manerium per fe tenetur de Domino Rege in Ca- 
pite per fervitium inveniendi unum hominem Peditem, 
cum quodam Arcu fine Corda, cum uno Bofinno fine cappa, 
&¥c. Ex Record. ‘Tur. Lond. 

Woftar, An Ox-Stall. This Word occurs in Mar. 
Parif. Anno 1234. And in-Ingulphas. Fecit tum 
horrea, Boftaria, owilia, Ec. 

Wote, (Sax.) Signifies a Recompence, -Satisfaction 
or Amends: Hence comes Manbote, Compenfation, or 
Amends for a Man flain, &c. In King Jna’s Laws is 
declared what Rate was ordained for Expiation of this 
Offence, according to the Quality of the Perfon flain. 
Lamb, cap. 99. From hence likewife we have our 
common Phraie, To Boot, i. e. Compenfationis gratia. 
There are Houfe bote, Plough bote, (Fc. Privileges to 
Tenants in cutting of Wood, &e. Vide thofe Words, 
and Skene verbo Bare. 

Wotclefs, fine Remedio. In the Charter of H. 1. 
to Tho. Archbifhop of Vora, it is faid, that no Judg- 
ment or Sum of Money fhall acquit him that commits 
Sacrilege ; but he is in Engli called Potelefi, viz. with 
out Emendation. Lib. Albus penes Cap. de Suthnet. Int. 
Plac. Trin. 12 Ed. 2. Ebor. 48. We retain the Word 
iili in common Speech; as it is Bootle/s to attempt 
fuch a Thing; that is, it is in vain to attempt it. 

Wotellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are re- 
pofited.__——Veniet ad Palatium Regis, © ibit in 
Botellariam, & extrahet a quocungue vaje in dica Bo- 
tellaria invento, vinum quantum viderit neceffarium pro 
feđura unius picheri claretti. Anno 31 Ed. 1. 

Wotha, A Booth, Stall, or Standing in a Fair or 
Market.——-Et duas menfuras liberas ad Bothas fuas 
faciendas. Mon. Angl. 2. par. fol. 132. 

Weothagium, Bocthage, or cuftomary Dues paid 
to the Lord of the Manor or Soil, for the pitching 
and ftanding of Booths in Fairs or Markets,——Pi- 
cagium, Stallagium, Bothagium & Tollogium, ce. de 
novo Mercato infra villam de Burceftor, Com. Oxon. 
Paroch. Antig. p. 680. 








cap. 123. Bothena, alfo fignifjes a Barony, Lordfhip, 
Ee. Skene. 
Wotiler of the Ring, ( Pincerna Regis ) Is an Ofi- 


cer that provides the»King’s Wines, who (according 


to Fleta) may by Virtue of his Office take out of every 
Ship laden with Sale Wines, Unum dolium eligere in 
prora navis ad opus Regis & aliud in puppe, & pro çua- 
libet pecia reddere tantum 20 folid. Mercatori. Si autem 
plura inde habere voluerit, bene licebit, dum tamen pre- 
tium fide dignorum judicio pro Rege apponatur. Fleta lib. 
2. cap. 21. This Officer fhall not take. more Wine 
than he is commanded, of which Notice hall be given 
by the Steward of the King’s Houfe, &c. on Pain of 
forfeiting double Damages to the Party grieved ; and 
alfo to be imprifoned and ranfomed at the Pleafure of 
the King. Svat. 25 Ed. 3. cap. 21. 45 Ed. 3. c. 3. 
Wottomrp, (Fanus Nauticum ) Is when the Maher 
of a Ship borrows Money upon the Keel or Bottom of 
his Ship, and binds the Ship itfelf; that if the Money 
be not paid by the Day afligned, the Creditor fhall 
have the Ship. But it is generally where a Per‘on 
lends Money to a Merchant, who wants it to Traflick, 
and is to be paid a greater Sum at the Return of the: 
Ship, flanding to the Hazard of the Voyage; in Re- 
gard to which, though the Intereft be greater than 
five per Cent. or what is allowed by Law, it is not 
Ufury. For Money lent to Sea is allowed a larger 
Intereft than Money advanced on Land, by Rea‘on 
*tis furnifhed at the Hazard of the Lender, and it the 
Ship perifhes, the Lender fhares in the Lofs; fo that 
there is no real Security, as in Cafe of Lands, &c, 
And the greater the Danger is, the greater may be 
the Profit reafonably required for the Money advanced 
Lex Mercat. 122. Money Jent on Bottomry is either 
on the bare Ship, (the ufual Way) or upon the Per- 
fon of the Borrower, and fometimes upon both: The 
firt is where a Man takes up Money, and obliges 
himfelf, that if fuch a Ship fhall arrive at fuch a Port, 
then to repay perhaps in long Voyages near double 
the Sum lent; but if the Ship happens to mifcarry, 
then nothing. But when Money is lent at Jnterett, 
it is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the Loan; 
whereas the Profit of the other, is a Reward for the 
Danger and Adventure of the Sea, which the Lender 
takes upon himéfelf, and makes the Interet lawful. 
Sea Laws 206, 207. Then there is ufura Marina, 
joining the advanced Money, and the Danger of the 
Sea together; and this is obligatory fometimes to the 
Borrower’s Ship, Goods and Perfon. Where Bonds or 
Bills of Bottomry are fealed, and the Money is paid, 
if the Ship receives Injury by Storm, Fire, Sc. before 
the Beginning of the Voyage, then the Per on borrow- 
ing only runs the Hazard, unlefs it be otherwife pro- 
vided; as that if the Ship hall not arrive at fuch a 
Place, at fuch a Time, &c. there the Contraét hath 
its Beginning from the Time of the Sealing: But if 
the Condition be, that if fuch- a Ship fhall fail from 
London tq any Port abroad, and fhall not arrive there, 
fe. then, Ge. there the Contingency hath not its 
Beginning till the Departure. A Mafler of a Ship 
may not take up Money on Boftomry, in Places where 
his Owners refide, except he be a Part Owner, and 
then he may only take up fo much as his Part will an- 
{wer in the Ship ; for if he exceeds that, his own Eftate 
is liable to make Satisfaction ; but when a Matter is in 
a ftrange Country, where there are no Owners, nor 
any Goods of theirs, nor of his own; and for want of 
Money he cannot perform his Voyage, there he may 
take up Money upon Bottomry, and all the Owners are 
chargeable thereto ; but this is underflood where Mo- 


ney cannot be procured by Exchange, or any other 


Means: And in the firft Cafe, the Owners are liable 
by their Veflel, though not in their Perfons ; but they 


Wothua, or Buthna, feems to be a Park where | have their Remedy againft the Mafler of the Ship. 


Cattle are* inclofed and fed. Hedor Boetius, lib. 7. 
3 


Leg. Oleron, 1.4. Some Mafters of Ships who had 
infured | 





infared or taken up Money upon Bottom»y to a` greater 
Value than their Adventure, having made it * Practice 
to caft away and deftroy the Ships under their Charge ; 
by Stat. 10 Car. 2. ¢.6. it is made Felony, and the 
Offenders fhall fuffer Death. Vide 1 Ax. By the Srat. 
19 Geo. 2. ¢. 37. every Sum lent on Bottomree or at 
Refpondentia upon any Subjeéts Ships to or from the 
Eaft- Indies, fhall be lent only on the Ship, or the Mer- 
chandife laden on board her, and fo exprefied in the 
Condition of the Bond, and the Benefit of Salvage fhall 
be allowed to the Lender, who alone fhall have Right 
to make Aflurance on the Money lent, And no Bor- 
rower of Money, on Bottomree or at Refpondentia as 
aforefaid, fhall recover more on any Affurance than the 
Value of his Intereft, exclufive of the Money borrow- 
ed. And if the Value of his Intereit doth not amount 
to the Money borrowed, he fhal] be refponfible to the 
Lender for the Surplus, notwithftanding the Ship and 
Merchandife be totally loft. 


Form of a Bill of Bottomry. 


O all People to whom thefe Prefents pall tome 

LA.B. of, &c. Owner and Mafler of the Ship 
called, &c. of the Burden of two hundred Tons, now 
riding at, &c. and bound for, &c. in the Welt Indies, 
Jend Greeting: Whereas I the faid A. B. am at this 
Time neceffitated to take up, upon the Adventure of the faid 
Ship, called, &c. the Sum of 1001. for fetting forth the 
Said Ship to Sea, and 1 Ps her with Provifions for 
the faid Voyage, which C. D. of, &e. Merchant, hath 
on Regue lent unto me, and fupplied me with at 
the Rate of 201. for the faid 1001. during the faid 
Voyage » Now know ye, That I the faid A. B. do by 
thefe Prefents, for me, my Executors and Adminifirators, 
covenant and grant to and with the faid C. D. that 
the faid Ship fhal! with the frf fair Wind after the 
Day, &c. depart from the River Thames, and fhail, as 
Wind and Weather fhall ferve, proceed in her Voyage 
to, &c. in the Weh- Indies; and having there tarried 
until, &c. and the Opportunity of a Convoy, or being 
Sooner difpatched (which hall firft happen) Jhal! return 
from thence, and hall as Wind and Weather fhall ferve, 
dire@ly fail back to the River of Thames to finifb ber 
faid Voyage’: And-I the faid A. B. in Confideration of 
the faid Sum of 1001. to me in Hand paid by the faid 
C. D. at and before the Sealing and Delivery of thefe 
Prefents, do hereby bind myfelf, my Heirs, Executors 
and Adminiflrators, my Goods and Chattels, and parti- 
cularly the faid Ship, with the Freight, Tackle, and Ap 
parel of the fame, to pay unto the faid C. D. his Exe- 
cutors, Adminifirators or Affigns, the Sum of 1201. of 
lawful Britith Money, within one and twenty Days next 
after the Return and fafe Arrival of the faid Ship, in 
the faid River of Thames, from the faid intended Voy- 
age, And I the faid A. B. do for me, my Executors 
and Alminifirators, covenant and grant, to and with 
the faid C. D. his Executors and Adminifirators by thefe 
Prefents, That I the faid A. B. at the Time tf Sealing 
and Delivery of thefe Prefents, am true and lawful 
Owner and Maffer of the faid Ship, and have Power 
and Authority to charge and engage the faid Ship as 
aforefaid; and that the faid Ship foall at all Times 
after the faid Voyage, be liable and chargeable for the 
Payment -of the 1201. according to the true Intent and 
Meaning of thefe Prefents. And Jaftly, it is hereby de- 
clared and agreed, by and between the faid Parties to 
thefe Prefents, that in Cafe the faid Ship feall be bf, 
mifcarry, or be caf away before her next Arrival in the 
Jaid River of Thames, from the faid intended Voyage, 
that then the faid Payment of the faid 120 l. fhal! not 
be demanded, or be recoverable by the faid C. D. his 
Executors, Adminifirators or Affigns ; but foall ceafe and 
determine, and the Lofs thereby be wholly born and fuf- 
tained by the faid C. D. his Executors and Adminifirators: 
And that then and from thenceforth every AB, Matter 
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and Thing herein contained on the Part and Behalf of the 
Jaid A. B. fhail be void; any Thing herein contained to 
the contrary notwithflanding. In Witnels, &'c. 


Wobvata Terre, As much Land as one Ox can 
plough. Cujus fingule Bovate funt quindecim acre 
terre. Mon. Angl. par. 3. fol. gt. See Oxgang. 

Wouche of Court, Commonly called Budge of 
Court, was a certain Aliowance of Provifion fiom 
the King, to his Knights and Servants, that attend 
ed him in any military Expedition, The French 
Avoir bouche a Court is to have an Allowance at Court, 
of Meat and Drink: From Bouche, a Mouth. Bu: 
fometimes it extended only to Bread, Beer, and Wine. 
And this was anciently in Ufe as well in the Houfes 
of Noblemen, as in the King’s Court, as appears by 
the following Indenture. Cufte Endenture fait 
parentre Lui Nobles Hommes Monfeur Tho. Beau- 
champ, Counte de Warwick, d'une part, © Monfieur 
Johan. Ruffel de Strengefham Chevalier, de autre part, 
tefmoigne que le dit Johan. ef, Ge. Et Avera pur la 
pees, Fe. Bouche au Court pur lui mefme, Fe. Donne 
a nore Chaflel de Warwich le 29 jour del Moys de 
March, lan du regne le Rey Richard de Second puis le 
Conguefl, Se. 

Woberium, or Boveria, An Ox-houfe: Lola 
ubi Stabulantur Boves. Ghff. in 10 Script.: And in the 
Monafiicon, Ad faciendum ibi Boverias fuas & alias 
Domos ufibus neceffarias, Fc. Mon. Angl. par. 2. fol. 
210. 

Wotcttus, A young Steer, or caftrated Bullock. 
Unus Bovettus mas, quatuor Bovicule famine. Pa- 
roch. Antiq p. 287. ` 

Wovicula, An ‘Heifer, or young Cow; which in 
the Eaft-Riding of Yorkfbire is called a Whee, or 
Whey. 

Wound, or Boundary, (Bunda) The utmoft Li- 
mits of Land, whereby the fame is known and af- 
certained. Secundum metas, Meras, Bundas, & 
Marchias Forefe. 18 Ed. 3. Itin. Pick. fol. 6. See 
4 Int. 318. 

Wounty of N. Bune, for maintaining poor Cler- 
gymen. Stat.2 Ann. See Firft Fruits.” 

WBois-bearer, An under Officer of the Foref, 
whofe Office is to overfee, and true Inquifition 
make, as well of {worn Men as unfworn in every 
Bailiwick of the Foreft; and of all Manner of Tref- 
paffes done, either to Vert or Venifon, -and caufe 
them to be prefented, without any Concealment in 
the next Court of Attachment, &'c. Crompt. Furif. 
fol 201. 

Wotorers, One of the ancient Companies of the 
City of London. A Bowyer dwelling in London, was 
to have always ready fifty Bows of “Elm; Witch 
Hafle, or Ath, well made and wrought, in Pain of 
105. for every Pow wanting; and to fell them at 
certain Prices, under the Penalty of gos. Srat. 8 
Eliz. c. 10. _Atid Parents and Mafters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and caufe them to exercife Shooting, on Pain 
of 6s and 8d. &c. by our ancient Statutes. 12 Ed. 4. 
95 H.S. 

Wracelets, Hounds, or rather Beagles of the 
fmaller and flower Kind Rex conftituit J. L. Ma- 
gifirum canum fusrum vocatorum Bracelets, &c. Pat. 
1 Rich..2. p 2.m. 1. 

Wracenarius, (Fr. Braconnier) A Huntfman, or 
Matter of the Hounds. ——- Rex mandat Baronibus 
quod allent Rob. de Chadworth Vicecom. Lincoln. 
lvis. wiid. quos per praceptum Regis liberavit Johan. 
de Bellovento pro putura feptem Leporariorum & trium 
Falconum {8 Lanerar. & pro vadiis unius Bracenarii a 
die, Fc. ufque, Se. prox. fequen. utroque die computato, | 
viz. pro putura cujuflibet Leporarti E Falconis 1 d. ob. . 
£9 pro vadiis prediGi Bracenarii per diem 11 d. Anno 
26 Ed. 1. Rot, 10. in Dorfo, 
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Weacetus, A Hound: Brachetus is in Fr. Brachet, 
Braco Canis fagax, indagator Leporum: So as Braco 
was properly the large Fleet Hound; and Brachetus, 
the {maller Hound ; and Brachete the Bitch in that 
Kind. Concedo eis duos Leporarios ÊF quatuor Bra- 
cetos ad Leporem capiendum. Monattic. Ang. Tom. 2. 
pag 283. 

- UWzacinum, A Brewing: The whole Quantity of 
Ale brewed at one Time, for which Tol//efor was paid 
in fome Manors. Braciza a Brew-houle. MS. penes 
Will. Dugdale, €c. 

Wzandp, A Liquor made chiefly in France, and 
extracted from the Lees of Wine. In the Stat. 20 
Car. 2. cap. 1. upon an Argument in the Exchequer 
Anno 1668. whether Brandy were a Strong Water or 
Spirit, it was refolved to be a Spirit; But in the Year 
1669, by a Grand Committee of the whole Houfe 
of Commons, it was voted to be a Strong-water per- 
fectly made. See.the Stat. 22 Car. 2. cap. 4. In lieu 

of Cuftom Duties, granted by 7 < 8 W. 3. on Bran- 
dy imported from France, there fhall be paid by the 
Importer for every Gallon of fingle Proof 1s, and 
double Proof 25. &e. by Stat. 6 Geo. 2. c. 27. See 
Cuftom. 

Wrafium, Signifies Malt: In the ancient Statutes 
Brafiator is taken for a Brewer, from the Fr. Brafur; 
and at this Day is ufed for a Mallter or Malt. Maker. 
It was refolved 18 Ed. z. Quod venditio Brafii non eft 
venditio vitualium, nec debet puniri ficut venditio Pa- 
nis, Vini © Cervifiæe, F hujufmodi, contra formam Sta- 
tuti. To make Malt was a Service paid by fome Te- 
nants to their Lords. In Manerio de Pidington gui- 
libet virgatarius præparabit Domino unum quarterium 
Brafii per Annum, fi Dominus inveniet Bofcum ad ficcan- 
dum. Paroch. Antiq. p. 496. 

Wzafs, Is to be fold in open Fairs and Markets, or 
in the Owners Houfes, on Pain of 10/. and to be 

f+ worked according to the Goodnefs of Metal wrought 
in London, or fhall be forfeited: Alfo Searchers of 
Brafı and Pewter .are to be appointed in every City 
and Borough by Head Officers, and in Counties by 
Jultices of Peace, &c. and in Default thereof, any 
other Perfon “kilful in that Myftery, by Overfighe 
of the Head Officer, may take upon him the Search 
of defective Braf, to be forfeited, &%c. Stat..1g H. 
rE TS 
not be fent out of the Kingdom, on Pain of For- 
feiting. double Value, &e. 33 Hen. 8. e. 7. 2&3 
Ed: 62c. 37: 

Wreach of Promife, (Violatio Fidei) A Breaking 
or Violating a Man’s Word. And Breach fignifies 
where a Perfon commits any Breach of the Condition 
of a Bond, or his Covenant, Fc. entered into, on 
Aétion upon which the Breach muf be afligned. In 
Debt on Bond, conditioned to give Account of Goods, 
é¥e. a Breach mutt be alledged, or the Plaintiff will 
have no Caufe of Action. 1 Saund. 102. And when 
a Breach is affigned it muft not be general, but mutt 
be particular; as in Ation of Covenant for not re 
pairing of Houfes, the Breach ought to be affigned 
particularly, what is the Want of Reparation. If one 
covenants he was feifed, and Breach is aligned that 
he was not feifed, it mutt be fet forth who is feifed, 
&c. Cro. Fac. 369. But on mutual Promi/e for one 
to do an A&, and in Confideration thereof another 
to do fome Ad, as to fell Goods, &'c. for fo much 
Money, a general Breach that the Defendant hath 
not performed his Part, is well affigned. 3 Lev. 319. 
If the Condition of a Bond confiits of feveral Parts, 
the Defendant in Pleading is to fhew that he hath per- 
formed the feveral Matters contained in the Condition: 
But where a Covenant confifts of feveral Parts in the 
Affirmative, Performance generally is a good Plea. 
Sid. 215. In Cafe of Bond for Performance of an 
Award, if the Defendant pleads any Matter by which 
he admits a Non performance, and excufes it, the 








Braj and Pewter, Bell-metal, ec. fhall . 


Plaintiff in his Replication muft fhew the Award, and 
align tLe Breach, that the Court may fee an Award 
was made, and judge whether it was good or not; for 
if ic fhould be of a void Part thereof, it need not be 
performed. 1 Salk. 138. Breaches affigned ought to 
be according to the very Words of the Condition or 
Covenant; when they may be well enough though too 
general, 1 Lutw. 326. Where a'Thing is to be done 
by a Perfon or his afligns, the Breach is to be that it 
was done neither by the one or the other. 5 Mod. 
133. If a Perfon is to tender a Conveyance, ¥c. to 
another, his Heirs or Affigns, Breach affigned that 
the Defendant did not tender a Conveyance to the 
Plaintiff, without the Words his Heirs or Affigns, is 
good: But if the Tender be to be made by another 
Man, his Heirs, &c. and not to him, it is other- 
wile. 1 Salk. 139. Where a Leflee for Years is to 
leave all the Timber on the Land, which was grow- 
ing there at the Time of the Leafe, and he cuts down 
any Trees, though he leaves the Timber on the Land 
at the End of his Leafe, this isa Breach of Covenant: 
For in Contraéts the Intention of Parties is chiefly to 
be confidered. Raym. 464. If Lands are only except- 
ed out of a Leafe, and a Perfon is difturbed in enjoy- 
ing them by the Leffee, this is no Breach of Cove- 
nant; though it is faid it might be otherwife if a 
Way, common, &c. be excepted. Moor 553. A 
Perfon brings an Aétion for a Covenant broken, he 
ought to affign the Breach of it in fuch a Manner, 
that the Defendant may take an Iffue. 1 Li// Abr. 
240. If feveral Breaches are afligned, and the De- 


‘fendant demurs upon the whole Declaration, the Plain- 


tiff fhall have Judgment for all that are well afligned, 
for they are as feveral Actions. Cr, Fac. 557. Where 
a Declaration affigns no particular Breach of Covenant, 
it is cured by Verdiét, though ill upon Demurrer. 
1 Vent. 114, 126; Formerly a Plaintiff could affign 
but one Breach in A&tion of Debt upon a Bond for 
Performance of Covenants, though feveral Things 
were broken, for one Breach being proved, was a For- 
feiture of the Bond: But in A@tion of Covenant, as 
many Breaches might be affigned as the Plaintiff 
would, becaufe the Plaintiff might have a particular 
Damage upon each Covenant broken ; and a feveral 
Iflue muit be taken upon every Breach. 1 Nelf Abr. 
406. And now by Statute, in Action on Bond for 
Performance of Covenants, the Plaintiff may ailign 
as many Breaches as he pleafes, and the Jury fhalt 
affefs Damages and Cofts for fuch Covenants as are 
proved to be broken. Srat. 8 & 9 W. 3: cap: to. 
And where Judgment fhall be given for the Plaintiff in 
fuch A&tion on a Demurrer, Nil dicit, &c. he may 
fuggeft on the Roll as many Breaches as he thinks fit ; 
upon which a Writ of Enquiry fhall go, &c. And 
if before Execution executed, the Defendant brings 
the Coits and Damages into Court, Execution fhall be 
flayed; ahd the Plaintiff fhall acknowledge Satisfac- 
tion, if the Execution be executed: But the Judg- 
ment fhall fill ftand as a Security to anfwer the future 
Breach of any Covenant in the Deed; for which 
the Plaintiff or his Executors, &c. may have a Scire 
facias upon fuch Judgment againft the Defendant. 
Stat. Ibid. 

Wread and Weer, The Affize of Bread, Beer and 
Ale, Gc. is granted to the Lord Mayor of Fondon and 
other Corporations: Bakers, &c. not obferving the 
Afife, to be fet in the Pillory. Szat. çı H.3. 

Wead of Crect, or Trite, (lanis Tritici) Ts 
Bread mentioned in the Statute 51 Hen. 3. of Aflile of 
Bread and Ale; wherein are particularifed Wafel 
Bread, Cocket Bread, and Bread of Treet, which an- 
fwer to the three Sorts of Bread now in Ufe, called 
White, Wheaten, and Houfe-hold Bread. In religious 
Houfes they heretofore diftinguifhed Bread by thefe fe- 
veral Names, Panis Armigerorum, Panis Conventualis, 
Panis Puerorum, & Panis Famulorum. Antiq. Not. 
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Wzecca, (from the Fr. Breche) A Breach or Decay. 


In fome ancient Deeds there have been Covenants for 
repairing Muros  Breccas, Portas &F Foffata, &c. 
De Brecca Ague inter Woolwich & Greenwich 
A Duty of 3d. per Ton 
on Shipping was granted for amending and Stopping 
of Dagenham Breach, by Stat. 12 Ann. e. 17. 

Wede, A Word ufed by Bracon for Broad ; as too 
large and too Brede, is proverbially too long and too 
broad. Brad. lib. 3. trad. 2.¢.15. There is alfo a 
Sax. Word Brede, fignifying Deceit. Leg. Canut. c. 44. 

Wacdwwite, (Sax. Bread and White) A Fine or Pe- 
nalty impofed for Defaults in the Affife of Bread: To 
be exempt from which, was a fpecial Privilege granted 
to the Tenants of the Honour of Walling ford by King 
Hen. 2. Paroch. Antiq. 114. 

Wechou, In Ireland the Judges and Lawyers were 
anciently {tiled Brebons ; and thereupon the Jri% Law 
called the Brehon Law. 4 Inft. 358. 

Wzeifna, Wether-Sheep. Concedo Deo EF Mo- 
nachis 30 Breifnas fingulis Annis, Mon. Angl. Tom. 1. 
cap. 406. 

Wrenagium, A Payment in Bran, which Tenants 

anciently made to feed their Lords Hounds. Blount. 
_ Wretovle, or Wretois, The Law of the Marches 
of Wales, in Practice among the ancient Britains. 
Ego Henricus de Penebrugge dedi omnibus liberis 
Burgenfibus meis Burgi mei de Penebrugge omnes Liber- 
tates & liberas confuetudines fecundum Legem de Bre- 
toyfe, &c. Pat. fine Dat. Here Legem de Bretoyfe is 
faid to fignify Legem Marchiarum; for Penebrugge, 
now called Pembridge, is a Town in Hereforafhire 
which borders upon Wales. 

Wrebe, Is any Writ by which a Man is fummoned 
or attached to anfwer an Action, or whereby any Thing 
is commanded to be done in the King’s Courts, in or- 
der to Juice, &c, It is called Breve from the Brevi- 
ty of it; and is directed either to the Chancellor, 
Judges, Sheriffs, or other Officers, whofe various Forms 
you may fee in the Regifter.—-—Breve, guia breviter 
& paucis Verbis intentionem proferentis exponit & expla- 
nat, Sc. Brad. lib. 5. Tra&. 5. cap. 17. See Skene 
de verb, Breve. Vide Writ. 

Webe perquirere, To purchafe a Writ or Licence 
of Trial, in the King’s Courts, by the Plaintiff, gui 
Breve perguifivit: And hence comes the Ufage of pay- 
ing 6s. 8d. Fine to the King, where the Debt is 40/7. 
and of 10s. where the Debt is 1007. &c, in Suits and 
Trials for Money due upon Bond. 

Weve de Weto, A Writ of Right, or Licence for 
a Perfon ejected out of an Eftate, to fue for the Poffef- 
fion of it when detained from him. Vide Reéo. 

Wrebibus € Rotulis liberandis, A Writ or Man- 
date to a Sheriff to deliver unto his Succeflor the Coun- 
ty, and the Appurtenances, with the Rolls, Briefs, 
Remembrances, and all other Things belonging to 
that Office. Reg. Orig. fol. 295.. 

Wretoers, Are to put their Drink in Veffels mark’d 
by a Cooper, or forfeit 3 s. 4d. a Barrel; and not fel- 
ling it at reafonable Rates, appointed by Juftices of 
Peace, incur a Forfeiture of 6s. for every Barrel, Kil- 
derkin 35. 4d. Fc. by Stat. 23 H. 8. cap. 4. And 
Brewers are to make an Entry at the Excife. Office once 
a Week of Liquors brewed, under Penalties, &c. 12 
15 Car.2. 7 8W.3. If Brewers mix any 
Sugar, Molofles, &c. in brewing Beer or Ale, they 
fhall forfeit 20/7, Stat. 1 Ann. cap. 3. See Excife. 

Wribery, (from the Fr. Briber, to devour or eat 











greedily) Is a high Offence, where a Perfon in a ju- 


dicial Place takes any Fee, Gift, Reward or Brocage, 
for doing his Office, but of the King only. 3 Mf. 
145. But taken largely it fignifies the Receiving, 
or Offering, any undue Reward, to or by any Per- 
fon concerned in the Adiiniftration of publick Ju- 
fice, whether Judge, Officer, &c. to act contrary 
to his Duty; and fometimes it fignifies the Taking or 


Giving a Reward for a publick Office. 


3 Inf. 140. 
Hob. 9.. A Bribe of Money though fmall, the Fault 
is great; and Judges Servants may bé punifhed for re- 
ceiving Brides. Ifa Judge refufes a Bride offered him, 
the Offerer is punifhable. Forte/cue, cap. §1. Bribery 
in judicial or minifterial Officers is punifhed by Fine 
and Imprifonment. Before the Statute 25 Ed. 3. Bri- 
bery in a Judge was looked upon as fo heinous an Of- 
fence, that it was fometimes punifhed as High Trea- 
fon; and it is at this Day punifhable, with Forfeiture 
of Cffice, Fine atid Imprifonment. In the Reign of 
King James I. the Earl of M., Lord Treafurer of Ezg- 
land, being impeached by the Commons, for refufing 
to hear Petitions referred to him by the King, ’till he 
had received great Bribes, &c. was by Sentence of the 
Lords, deprived of all his Offices, and difabled to hold 
any for the Future, or to fit in Parliament; alfo he 
was fined fifty thoufand Pounds, and imprifoned during 
the King’s Pleafure. 1 Hawk. P.C. 170, In the ele- 
venth Year of King George I. the Lord Chancellor 
M- had a milder Punifhment: He was impeached 
by the Commons with great Zeal, for Bribery, in fel- 
ling the Places of Mafters in Chancery for exorbitant 
Sums, and other corrupt Praétices, tending to the great 
Lofs and Ruin of the Suitors of that Court; and the 
Charge being made good againft him, being before de- 
veled of his Office, he was fentenced by the Lords to 
pay a Fine of thirty thoufand Pounds, and imprifoned 
till it was paid. Vide the Trial. By Statute, the Chan- 
cellor, T'reafurer, Juftices of both Benches, Barons of, 
the Exchequer, &c. fhall be fworn not to ordain or 
nominate any Perfon in any Office for any Gift, Bro- 
cage, ce. 12R.2.c. 2. And the Sale of Offices 
concerning the Adminiftration of publick Juftice, &%c. 
is prohibited on Pain of Forfeiture and Difability, ec. 
by 5 & 6 Ed. 6.¢. 16. In the Conftruétion of the laft 





mentioned Statute, it has been refolved that the Offices 


of the Ecclefiaftical Courts are within the Meaning of 
that A&, as well as the Offices in the Courts of Com- 
moh Law ; and been adjudged, that one who contracts 
for an Office, contrary to the Purport of the faid Sta- 
tute 5 & 6 E. 6. is fo difabled to hold the fame, that 
he cannot be reftored toa Capacity of holding it by 
any Grant or Difpenfation whatfoever. Cro. Fac. 
269, 386. Hawk. P. C. i71. Officers of the Cu- 
ftoms, &c. taking any Bribe or Reward, whereby 
the Crown fhall be defrauded, fhall forfeit 1002. and 
be rendered incapable of any Office. Svat. 14 Car. 
2. ¢. 11. But there is a faving Claufe for the firit 
Offence, acknowledging it in two Months. No Per- 
fon fetting up for Member of Parliament, fhall after 
the Tefte of the Writ of Eleétion, or after any Place 
becomes vacant, give any Bribe of Money, Meat, 
Drink, Gift, Reward, &c. in order to be elected, on 
Pain of Difability to ferve in Parliament. 7 W. 4. cap. 
4. And Eleétors taking Bribes, are difabled to vote, 
and to hold any Office or Franchife, and fhall alfo for- 
feit soo/. &c. by Stat. 2 Geo. 2. c. 24. If Money 
is given to a Man to be difpofed of in Bribes, the 
Giver may recover it back again in an Aétion; and 
where one gave a Bribe to a Cuftom-houfe Officer, for 
exempting Goods from the Payment of Duties, this 
being found out, and the Goods feized, the Party re- 
covered his Money. 1 Ld. Ray. 89. 

Wribour, (Fr. Bribeur) Seems to Signify in fome 
of our old Statutes, one that pilfers other Men’s Goods. 
28 Ed. 2. cap. 1. 

Wericolls, An Engine mentioned in Blount, by 
which Walls were beat down. 

Wicks, Are to be made between the ıt Day of 
March and zgth of September, and fhall be burnt either 
in Kilns, or ditin& Clamps, &c. Alfo Place Bricks 
when burnt, muft not be lefs than nine Inches long, 
two Inches and a half thick, and four and a quarter 
wide, on Pain of forfeiting 20s. a Thoufand, &c. 
Searchers of Bricks and Tiles fhall be appointed by 
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make Prefentments, and may be fined 107. for Defaults: 


fing them, &c. incurs a Penalty of 20/. And mix- 
ing Mould, Soil or Mud with Brick Earth, is liable to 
Penalties. Svat. 12 Geo. 1. cap. 33. 2 Geo. 2. cap. 15. 
But Bricks may be made of Brick Earth and Sea-Coal 
Afhes fifted not exceeding a certain Quantity; and 
Cinders or Breeze may be ufed with Coal in the Burn- 
ing of Bricks, and Stock- Bricks and Place-Bricks burnt 
in the fame Clamp, being fet in diftant Parcels, Gc. 
by 3 Geo. 2. cap. 22. 

Winge, (Pons) A Building of Stone or Wood erec- 
ted a-crofs a River, for the common Eafe and Benefit 
of Travellers. At Common Law thofe who are bound 
to repair publick Bridges, mut make them of fuch 
Height and Strength, as fhall be anfwerable to the 
Courfe of the Water; and they are not Trefpaflers if 
they enter on any Land adjoining to repair them, or 
lay the Materials neceflary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for the 
common Eafe of the People, of common Right ought 
to be repaired by the County; but a particular Perfon, 
Town, ec. may be bound to repair them by Tenure, 
or Prefcription. 6 Mod. 307. Andifa Man eretts a 
Bridge for his own Ufe, and the People travel over it 
as a common Bridge, he fhall notwithftanding repair 
“it: Though a Perfon fhall not be bound to repair a 

Bridge, built by himfelf for the common Good and 

publick Convenience, but the County muft repair it. 
| z Inf. jor. 1 Salk. 359. Where Inhabitants of a 
_ County are indifted for not repairing a Bridge, they 
| muft fet forth who ought to repair the fame, and tra- 
| verfe that they ought. 1 Vent. 256. A Vill may be 
| indicted for a Neglect in not repairing a Bridge; and 
| the Juftices of Peace in their Seflions may impofe a Fine 
| for Defaults. And any particular Inhabitant of a 
County, or Tenant of Land charged to Repairs of a 


not repairing it, and be liable to pay the Fine affeffed 
by the Court for the Default of the Repairs; who are 
to have their Remedy at Law for a Contribution from 
thofe who are bound to bear a proportionable Share of 
the Charge. 6 Mod. 307. Ifa Manor is held by Te- 
nure of repairing a Bridge, or Highway, which Ma- 
nor afterwards comes into’ feveral Hands, in fuch Cafe 
every Tenant of any Parcel of the Demefnes and Ser- 
vices, is liable to the whole Charge, but fhall have 
Contribution of the Reft; and this though the Lord 
may agree with the Purchafers to difcharge them of 
fuch Repairs, which only binds the Lord, and doth 
not alter the Remedy which the Publick hath. 1 Danw. 
Abr. 744. 1 Salk. 358. Indictments for not repairing 
of Bridges, will not lie but in Cafe of common Bridges 
on Highways; though it hath been adjudged they will 
lie for a Bridge on a common Footway. Mod. Caf. 
256. Not keeping up a Ferry, being a common Paf- 
fage for all the King’s People, is indiétable, as well as 
not keeping up Bridges. 1 Salk. 12. All Houfholders 
dwelling in any County or Town, whether they oc- 
cupy Lands or not; and all Perfons who have Land in 
their own Poffeffion, whether they dwell in the fame 
County or not, are liable to be taxed as Inhabitants, 
towards the Repairs of a publick Bridge, by the Star. 
22 H.8, cap. 5. Where it cannot be difcoyered who 
ought to repair a Bridge, it mut be prefented by the 
Grand Jury in Quarter-Seffions ; and after their Inqui- 
ry, and the Order of Seffions upon it, the Juftices may 
fend for the Conitables of every Parifh, to appear at 
a fixed Time and Place, to make a Tax upon every 
Inhabitant, Gc. But it has been ufual, in the levying 
of Money for Repairs of Bridges, to charge every 
Hundred with a Sum in Grofs, and to fend fuch Charge 
to the High Conftables of each Hundred, who fend 
their Warrants to the Petty Conftables, to gather it, 
by Virtue whereof they affefs the Inhabitants of Pa- 








Juftices of Peace in their Quarter-Seffions, who are to 


Combinations to advance the Price of Bricks, Ingrof- | 


Bridge, may be made Defendants to an Indictment for . 


‘&c. They are to leave a Paffage through the Arches 


the Stat. 20 Geo. 2. c. 22. Samuel Dicker, Elg; is ena- 


gan Bridge, chofen by the Citizens, who have certain 
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rifhes in, particular Sums, according to a fixed Rate, 
and colleét it; and then they pay the fame to the High 
Conftables, who bring it to the Seflions. This Method 
of raifing Money, though it be contrary to the Statute 
22 H. 8, has been obferved fome Years paft; but by 
the 1 dun. cap. 18. Justices in Seffions, upon Prefent- 
ment made of Want of Reparations, are to affefs every 
Town, Parifh, &c. in Proportion towards the Repairs 
of a Bridge; and the Money affeffed is to be levied 
by the Conftables of fuch Parifhes, &c. and being de- 
manded, and not paid in ten Days, the Inhabitants 
fhall be diftrained; and when the Tax is levied, the 
Conftables are to pay it to the High Conftable of the 
Hundred ; who is to pay the fame to fuch Perfons as 
the Juftices fhall appoint, to be employed according to 
the Order of theJuftices, towards Repairing of the Bridge: 
And the Juftices may allow any Perfon concerned in 
the Execution of the Act 3.4. per Pound out of the Mo- 
ney collected. All Matters relating to the Repairing 
and Amending of Bridges, are to be determined in the 
County where they lie, and no Prefentment or Indiét- 
ment fhall be removed by Certiorari. And by this Sta- 
tute, the Evidence of the Inhabitants of thofe Places 
where the Bridges are in Decay, fhall be admitted at 
any Trial upon an Information or Indi&tment, &c. By 
14 Geo. 2. ¢. 33. the Juftices at their General Seffions, 
may purchafe or agree with Perfons for any Piece of 
Land, not above one Acre, near to any County Bridge, 
in order to enlarge or more conveniently rebuild it; 
and the Ground fhall be paid for out of the Money 
raifed by Virtue of 12 Ges. 2. for better affefling, col- 
leéting, and levying of County Rates, &c. No Per- 
fons are compellable to make a new Bridge but by 
A& of Parliament: And the Inhabitants of the whole 
County cannot of their own Authority change a Bridge 
from one Place to another. If a Man has Toll for 
Men and Cattle pafling over a Bridge, he is to repair 
it; and Toll may be paid in thefe Cafes, by Prefcrip- 
tion, or Statute. The Svat. 12 Geo. 1. cap. 36. for 
Building a Bridge crofsthe River Thames at Fulham, 
appoints a Toll or Pontage to be paid for Coaches, 
Horfes, Carts, Foot-Paffengers, &¢. and burning or 
pulling down the Bridge, is Felony. And by 9 Geo. 2. 
c. 29. A Bridge is to be built on the Thames, from 
New Palace-yard, Weftminfler, to the Shore in Sur- 
rey, for which Purpofe Commiffioners are appointed, 


of 760 Feet, and may remove Shelves of Gravel or 
Sand, to make the River deeper ; this Bridge hall not 
be deemed a County Bridge, and 100,000/. is ordered 
for Building it. 10 & 11 Geo. 2. Another A&t fince 
made grants 325,000/. and a fubfequent Statute 
275,000}. for finifhing this Bridge, to be raifed by 
Way of Lottery; alfo: the Commiffioners are em- 
power’d to lay out new Ways, Streets and Paffages 
on each Side of the Thames, to and from the faid 
Bridge, &c. See 13, 14, 05, 17 & 18 Geo. 2. By 


bled to build a Bridge crofs the Thames from Walton 
in Surrey. to Shepperton in Middlefex, to have free and 
open Paflage within the Banks for the Water to flow 
through the Arches of 212 Foot at the leat. Tolls to 
be paid to Mr. Dicker, his Heirs and Affigns, viz. 
for every Coach, &c. drawn by fix or more Horfes 2s. 
drawn by four or more Horfes 1s. 64. drawn by lefs 
than four Horfes rs. for every Waggon, &c. drawn 
by four or more Horfes 15. 6d. by lefs than four 1s. 
for every Horle, &c. rd. for every Foot-Paffenger 
One Half-penny, for every Score of Oxen, &c. 1s. 
for every Score of Calves, &e. 6d. See Srat. 23 Geo. 
2. c. 37. An A& for Building a Bridge crofs the Ri- 
ver of Thames, from Hampron-Court in the County of 
Middlefex, to Eafit Moulfey in the County of Surry. See 
alfo County- Rates. ; 

Wriogematters, There are Bridgemafters of Lon- 
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Fees and Profits belonging to their Office, and the 
Care of the faid Bridge, Fc. Lex Londin. 283. 

`- Wzícf, (Brevis) An Abridgment of the Client’s 
Cafe, made out for the Inftruction of Counfel, on 
a Trial at Law; wherein the Cafe of the Plaintiff, 
Ge, is to be briefly but fully ftated, the Proofs muft 
be placed in due Order, and proper Anfwers made to 
whatever may be objected againft the Client’s Caufe, 
by the oppofite Side ; and herein great Care is requi- 
fite, that nothing be omitted to endanger the Caufe. 
Form of a Brief, fee Praé. Solic. p.3t1. ' 

Wzícf al Evefque, A Writ to the Bifhop, which 
in ©, Impedit thall go to remove an Incumbent, un- 
lefs he recover or be prefented pendente lite. 1 Keb. 
386. 

Wriefs, or Licences to make ColleGion for Lof 
by Fire. Stat. 4 & 5 Ann. cap. 14. Vide Church- 
wardens. 

Wriga, (Fr. Brigue) Debate, or Contention. 
Et pofuit terram illam in Brigam & intricavit terram, 
fcilicet, per diverfa fraudulenta Feaffamenta; Ideo com- 
mittitur Marefc. Ebor. Hill. 18 Ed. 3. Rot. 28. 

Wrigandine, (Fr. in Lat. Lorica) Is a Coat of 
Mail or ancient Armour, confifting of many jointed 
and feale-like Plates, very pliant and eafy for the 
Body. ‘This Word is mentioned in 4 & 5 P.& M. 
cap. 2. and fome confound it with Haubergeon; and 
others with Brigantine, a long but low-built Veflel, 
{wift in failing, ufed at Sea. 

Wrigantes, A Word ufed for York/hire; Lancafhire, 
Bifhoprick of Durham, Weftmorland and Cumberland. 
Blount. 

Wrighote, or Wrug-bote, Signifies to be freed 
from the Reparation of Bridges. It is compounded of 
the Sax. Brig, a Bridge, and Bote, which is a Yield- 
ing of Amends, or Supplying a Defect: But this is 
more properly Bruck bote, from the Germ. Bruck, i. e. 
a Bridge, and Bote, a Compenfation; and it is ufed 
for the Liberty or Exemption of being free from Tri- 
bute or Contribution towards the Mending or Re-edi- 
fying of Bridges. Feta, lib. 1. c. 47. Selden’s Titles 
of Honour, fol. 622. 

Wriftol, A great City, famous for Trade: The 
Mayor, Burgefles and Commonalty of the City of 
Brifiol, are Confervators of the River Avon from above 
the Bridge there to King-Road, and fo down the Se- 
wern to the two Iflands called Holmes; and the Mayor 
and Juftices of the faid City, may make Rules and 
Orders for preferving the River, and regulating Pilots, 
Mafters of Ships, &c. Alfo for the Government of 
their Markets: And the Streets are to be kept clean 
and paved; and Lamps or Lights hung out at Night. 
Stat. 11 &F 12 W. 3. c. 23. No Perfon fhall aét as 





a Broker in the City of Bwfo/, till admitted and li- 


cenfed by the Mayor and Aldermen, &c. on Pain of 
forfeiting soo/. and thofe who employ any fach, to 
forfeit çol e. by Stat. 3 Geo. 2. c. 31. By the 
Stat, 22 Geo. 2. ¢. 20. the Stat. 11 & 12 W. 3. is 
rendered more effectual fo far as it relates to the Pa- 
ving and Enlightning the Streets; and divers Regula- 
tions are made in relation to the Hackney Coachmen, 
Halliers, Draymen and Carters, and the Markets and 
Sellers of Hay and Straw, within the faid City and 
Liberties thereof. 

Wrocage, ( Broccagium) The Wages or Hire of a 
Broker; which is alio termed Brokerage. 12 R. 2. 
Ex Broccagio, vel alio fini- 
firo pa&o. Rot. Stat. 31 Ed. 3. 

_Wrocella, This Word, as interpreted by Dr. Tho- 
roten, fignifieth a Wood ; and it is faid to be a Thicket 
or Covert of Bufhes and Brufh-wood, from the obfolete 
Lat. Brufca, terra Brufcofa, ©& Brocia, Fr. Broce, 
Brocelle: And hence is our Brouce of Wood, and Brou- 
Jing of Cattle. Dedi unam Brocellam vocat. Se. 
Reg. de Thurgaton, MS. 

Wrocha, (From the Fr. Broche) An Awl, oF large 
Packing Needle, the Ufe whereof is very well known. 











A Spit in fome Parts of England is called a Broche ; 
and from this Word comes to pierce or broach a Bar- 
re]. That it was an Iron Inftrument, you may learn 
from the following Authority. Henricus de Ha- 
vering zenet Manerium de Norton in .Com. Effex, per 
Serjeantiam inveniendi unum hominem, cuti und eguo, 
ec. & uno facco de corio, E una Brochia ferrea. 
Anno 13 Ed. t. 

UWrochia, A great Can or Pitcher, Brag. lib. 2. 
trad. 1. cap. 6. Whete it feems that he intends Sac- 
cus to carry dry, and Brochia liquid Things. 

Wrodebhalfpenp, or Wroadhalpenp, See Bord- 
balfpeny. 

Weokers, (Broccatores, Broccarii E Auxionarii) Are 
thofe that contrive, make and conclude Bargains and 





‘Contraéts between Merchants and Tradefmen, in Mat- 


ters of Money and Merchandize, for which they have 
a Fee or Reward. Thefe are Exchange Brokers; and 
by the Statute ro R. 2. cap. 1. they are called Brog- 
gers; allo Broggers of Corn is ufed in a Proclamation 
of Queen Elizabeth for Badgers. Baker's Chron. fol. 
411. The Original of the Word is from a Trader 
broken, and that from the Sax. Broc, which fignifies 
Misfortune, which is often the true Reafon of a Man’s 
Breaking; fo that the Broker came from one who was 
a broken Trader by Misfortune, and none but fuch 
were formerly admitted to that Employment; and 
they were to be Freemen of the City of Lindon, and 
allowed and approved by the Lord Mayor and Alder- 
men, for their Ability and Honefty. By the Stat. 
8 & 9 W. 3. cap. 20. they are to be licenfed in London 
by the Lord Mayor, who gives them an Oath, and 
takes Bond for the faithful Execution of théir Offices : 
If any Perfons fhal] act as Brofers, without being thus 
licenfed and admitted, they fhall forfeit the Sum of 
5007, And Perfons employing them so/. And Bro- 
kers arè to regifter Contraéts, &c. under the like 
Penalty: Alfo Bro#ers fhall not deal for themfelves, 
on Pain of forfeiting 2007, They are to carry about 
them a Silver Medal, having the King’s Arms and 


| the Arms of the City, &c. and pay 40s. a Year to 


the Chamber of the City. Stat. 6 dn. ¢. 16. A 
Penalty of 5607 is inftiéted on lawful Broders felling 
Shares of Stock not authorized by A& of Parliament, 
by Stat. 6 Geo. 1. cap. 18. Brokers négotiating or 
tranfacting Contracts, on Premiums to accept or re- 
fufe Stock; or in the Nature of Wagers, &'c. relating 
to the Value, incur the like Penalty of soo /. And ne 
gotiating Agreements knowingly; for the Sale of 
Stock, where the Seller is not a€tually poffeffed of the 
fame, €¥c. fhall forfeit 1007, And Brokers hall keep 
a Book called the Broker's Book; in which they fhall 
enter all Contraéts and Agreements; with the Names 
of the Buyers and Sellers; and Day of making Con- 
tracts, &'c. to be produced when required, on Pain 
of 507. Stat. 7 Geo. 2. cap. 8. There are likewife 
Pawn-brokers; who commonly keep Shops, and let 
out Money to poor neceffitous People upon Pawns, for 
the moft part on Extortion; but thefe are more pro- 
perly Pawzn-takers, and are not of that Antiquity or 
Credit as the former; nor do the Statutes allow them 
to be Brokers, though now commonly fo called. Thefe 
Brokers often deal in ftolen Goods, as they buy them 
cheap, and are a great Nufance: Notwithftanding 
there is a Law declaring that wrongful Sale of Goods 
ftolen, &'c. to arid by Brokers, fhall not akter the 
Property ; ; and if they do not difcover fuch Goods at 
the Reque of the Owner, they are to forfeit double 
Value. 1 Fac. 1. cap. 21. The Reafon of exorbi- 
tant Intereft being taken by thefe Brokers, is the Want 
of Witneffes to prove the Contra&, or other Proof of 
the Money taken, but the Party’s own Evidence; but 
they may be punifhed for their Extortion on an AGtion, 

Qui tam, Fe. See Pawn. 
15:06, An old Sword or Dagger.——— J urati 
dicunt fuper facramentum, quod Johannes de Monemne 
Miles 








BU 


B U 





Miles per Robertum Armigerum fuum, percufit Adam 
Gilbert Capellanum de Wilton, in gutture quodam Gla- 
dio, qui dicitur Brok, per quod propinguior erat Morti, 
Da Rot. Parl. 35 Ed. I. 

Wzoffus, Bruifed or injured with Blows, Wounds, 
or other Cajualty. Covey’. 

IWaothel-Woules, Lewd Places, being the com- 
mon Habitations of Proftitutes. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, fuppref- 
fed all the Stews or Brothel: Houfes, which had long 
continued on the Bank fide in Southwark, contrary to 
the Law of God and of the Land. 3 Inf. 205. A 
Brothelman was a loofe idle Fellow ; and a Feme Bor- 
delier or Brotheher, a common Whore. And Borel- 
man is a Contraction of Brothelman. Chaucer. See 
Bawdy Houje. 

UWeuere, This the Latins call Erica, and fignifies 
Heath Ground: And Brueria, Briars, Thorns, or 
Heath, from the Sax. Brer, Briar. Humphry 
Duke of Gloucefler grants the Forefter of Shotore and 
Stowoede, tantum de Arboribus GF Brueriis, quantum pro 
veflura indiguerit, habebit. Paroch. Antiq. 620. 

Wruillus, A Wood or Grove; Fr. Breil, Breuil, 
a Thicket or Clump of Trees ina Park or Forel. 
Hence the Abby of Bruer, in the Foreft of Wichawood 
in Com. Oxon: And Bruel, Brebul, or Brill, a Hunt- 
ing Seat of our antient Kings in the Foret of Bern- 
wood, in Com. Bucks. 

Wruiiletus, A fmall Coppice or Wood. Dedi- 
mus Willielmo B. Licentiam claudendi duos Bruilletos, 
qui Junt extra regardam Forefie nofire quorum unus ef 
inter Swinburn & Eftorbrig. Cart. Ric. 1. Bruella 
feeins likewife to fignify a little Wood, or Heathy 
Ground. In Dominicis Boftis Domini Epifcopi, feil. 
in Bruellis ex parte auffral Regii itineris, Reg. Priorat. 
de Wermeley, fol. 24. 

Wzufcia, Sometimes fignifies a Wood: And in 
Mon. Angl. Charta nofira confirmavimus centum acras 
tam de terra quam de irae de Manerio de Riveria. 
Monaft. Tom. 1. pag. 7 

Wzufua and Bruluia, pane or Brufhwood. Moz. 
Angl. Tom. 1. fol. 773 

Wucklarium, A Buckler. Et quod Malefactores 
noéanter cum Gladiis &F Bucklariis, ac aliis Armis, Fe. 
Clauf, 26 Ed. 1. m. 8. intus. 

Wuckftall, A Toil to take Deer, which by the 
Stat. 19 Hex. 7. is not to be kept by any Perfon that 
hath not a Park of his own, under Penalties. There 
is a Privilege of being quit of Amerciaments for 
Buckfialls. Et fint quieti de Chevagio, Hondpeny, 
&@ Buckftall, & de omnibus Mifericordiis, &c.  Privi- 
leg. de Semplingham. See 4 Init. 306. 

wBucktoheat, Is the fame with French Wheat, ufed 
in many Counties of this Kingdom: In Efex it is 
called Branż; and in Worcefterfpire, Crap. Itis men- 
tioned in the Stat. 15 Car. 2. c. 5. 

Wucinus, A military Weapon for a Footman. 
Petrus de Chetwood zenet per Serjantiam 
inveniend. unum hominem peditem, cum una lancea, & 
uno Bucino ferreo, Fc. _ Tenures, pag. 74. 

Wuggerp, or Sodomy, comes from the Italian Bug- 
gerare, to bugger; and is defined to be a carnal Co- 
pulation againft Nature, and this is either by the Con- 
fufion of Species; that is to fay, a Man or a Woman 
with a brute Beaft; or of Sexes, as a Man with a 
Man, or-Man unnaturally with a Woman. 12 Co. 
Rep. 36. This Sin againft God, Nature, and the Law, 
tis faid was brought into England by the Lombards. 
Rot. Parl. 50 Ed. 3. numb. 58. Stat. 25 H. 8. cap. 6. 
And in antient Times, according to fome Authors, it 
was punifhable with Burning, though others fay with 
burying alive: But at this Day it is Felony excluded 
Clergy, and punifhed as other Felonies. 29 Hen. 8. 
cap. 6. and 5 Eliz.17. And it is Felony both in the 
Agent and Patient confenting, except the Perfon on 
whom committed be a Boy under the Age of Difcre- 
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tion; when ’tis Felony only in the Agent: Alfo Per- 


fons prefent, aiding and abetting to this Crime, are ` 


all Principals ; and the Statutes make it Felony gene- 
rally: There may be Acceflaries before and after the 
Faét; but though none of the principal Offenders fhall 
be admitted to Clergy, the Acceffaries 2re not exclu- 
ded it. 1° Hales Hif. P. C. 670. For many Years 
pak, the Crime of Buggery has been greatly practifed in 


this Kingdom, without any exemplary Punifhment of — 


the Committers of it; till Æzno 12 Geo. 1. a great 
Number of thefe Wretches were conviéted of the moft 
abominable PraGtices, and three of them put to Death ; 
which feafonable Juflice feems to have given a Check 
to the before growing Evil. In Every Indictment for 
this Offence, there muft be the Words, Rem habuit 
veneream S carnaliter cognovit, Sc. and of Confe- 
quence fome Kind of Penetration and Emiffion muft be 
proved; but any the leaft Degree is fufficient. 1 Hawk. 
6. The general Words of thefe Jndidfments are, that 
4. B. on fuch a Day, at, &c. with Force and Arms, 
made an Affault upon C. D. and then and there wick- 
edly, devilifhly, felonioufly, and againft the Order of 
Nature, committed the Venereal A& with the faid 
C. D. and carnally knew him, and then and there 
wickedly, &c. did with him that fodomitical and de- 
teftable Sin called Buggery, (not to be named among 
Chriftians) to the great Difpleafure of God, and Dif- 
grace of all Mankind, &c. This Crime is excepted 
out of our Aéts of General Pardon. 

Wuildings, Ifa Houfe new huilt exceeds the an- 
cient Foundation, whereby that is the Caufe of hinder- 
ing the Lights or Air of another Houfe, Action lies 
againft the Builder. Hob. 131. In London a Man may 
place Ladders or Poles upon the Ground, or againft 
Houfes adjoining for building hisown; but he may not 
break Ground: And Builders of Houfes ought to have 
Licence from the Mayor and Aldermen, &c. for a 
Hourd in the Streets, which are not to be incumbered. 
Cit. Lib. 30, 146. In new building of London, it was 
ordained that the Outfides of the Bui/dings be of Brick 
or Stone, and the Houfes for the principal Streets to 
be four Stories high, having in the Front Balconies, 
&e. by Stat. 19 Car. 2. If any Perfon build any 
new Houfe in London, he muft ere& a Party-Wall of 
Brick or Stone between Houfe and Houfe, of the 
Thicknefs of two Bricks in Length in the Ground 
Story, &¥c. or he thall forfeit 50/7. leviable by War- 
rant of Juftices of Peace. And Party-pipes are to be 
fixed on the Sides of fuch Houfes, for conveying Wa- 
ter falling from the Tops thereof into the Channels, 
Eei Stat. 6 Ann. ¢.30. 11 Geo. 1. ¢. 28. 

Wull, (Bulla) A Brief or Mandate of the Pope 
or Bifhop of Rome, from the Lead, or fometimes Gold 
Seal affixed thereto; which Mat. Paris, Anno 1237. 
thus defcribes: Jn Bulla Domini Pape flat Imago 
Pauli a dextris Crucis in medio Bulle figurata, & Petri 
a finiftris. Thefe Decrees of the Pope are often men- 
tioned in our Statutes, as 25 Ed. 3. 28 H. 8. cap. 16. 
1& 2 P. & M.c.8. and 13 Eliz. cap. 2. And 
have been heretofore ufed, and of Force in this Land: 
But by the Statute 28 Hen. 8. it was enatted, That 
all Bulls, Briefs and Difpenfations had or obtained 
from the Bifhop of Rome, fhould be void. And by 
13 & 23 Eliz. If any Perfon fhall obtain from Rome 
any Bull or Writing to abfolve or reconcile fuch as 
forfake their due Allegiance, or fhall give or receive 
Abfolution by Colour of fuch Bu//, or ufe or paptih 
fuch Bull, Fc. it is High Treafon, 

Wull and Wear, By the Cuftom of fome aae. 
a Parfon may be obliged to keep a Bull anda Boar 
for the Ufe of the Parifhioners, in Confideration of 
his having Tithes of Calves and Pigs, &c. 1 Rolf. 
Abr. 559. 4 Mod. 241. 


Wullio Dalis, As much Sa/t as is made at one 


Wealing or Boiling: A Meafure of Salt, fuppofed to be 
twelve Gallons, Mon. Ang. Tom. 2. 
Bullion, 
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Wullion, (Fr. Bilən) The Ore or Metal whereof 
Gold is made; and fignifies with us Gold or Silver in 
Billet, in the Mals before it is Coined. Anno g Ed. 3.¢. 2. 

Wultci, Is the Bran or Refufe of Meal after drefled 
by the Baker; alfo the Bag wherein it is dreffed is cal- 
led a Bulter or rather Boulter. ‘The Word is men- 
tioned in the Statute de 4fifa panis S Cervifie, Anno 
51 Hen. 3. Hence comes Bulted or Boulted Bread, be- 
ing the coarfeft Bread. 4 

Wundles, A Sort of Records of the Chancery ly- 
ing in the Office of the Ro//s; in which are contained, 
the Files of Bills and Anfwers, of Hab: Cor. cum Caufa, 
Certiorari’s, Attachments, &¥c. Scire facias's, Certifi- 
cates of Statute-Staple, Extents and Liberates, Super- 
Jedeas’s, Bails on Special Pardons, Bills from the Ex- 
chequer: of the Names of Sheriffs, Letters Patent fur- 
rendered and Deeds cancelled, Inquifitions, Privy Seals 
for Grants, Bills figned by the King, Warrants of 
Efcheators, Cuftomers, &e. 

Wurtheta, (From the Fr. Berche) A kind of Gun 
ufed in Forelts, 

Wurcifer Regis, Purfe-bearer, or Keeper of the 
King’s Privy Purfe. Pat. 17 Hen. 8. 

Wurdare, To jekt or trifle. Quod nulli veniant 
ad turniandum vel Burdandum, nec ad alias quafcunque 
Aventuras, (Fc. Mat. Paris, Addit. p. 149. 

Wurgage, (Burgagium) An ancient Tenure proper 
to Boroughs, whereby the Inhabitants by Cuftom hold 
their Lands or Tenements of the King, or other Lord 
of the Borough, at a certain yearly Rent. Old Tenures. 
It is a Kind of Socage Tenure, and fignifieth the Ser- 
vice whereby the Borough is holden; and the King 
hath nothing to do with Heirs of this Land, whether 
they be under fourteen, or above that Age, and under 
twenty one. 1 Inf. 109. Fenk. Cent. 127. Swin- 
burn ranks it inter ignobiles Tenuras. And 37 Hen. 8.c.20. 
Item non Utimur facere fidelitatem vel Serviciun forinfe- 
cum Dominis Feodorum pro terris © Tenementis noftris, nifi 
tantummodo redditus noftros de eifdem terris exeuntes; quia 
tenemus terras ČS tenementa nofira per Servicium Burgagii, 
ita quod non habemus Medium inter nos © Dominum Re- 
gem. MS. Codex de LL. Statutis & Confuetud. Burgi 
ville Montgomer. à temp. Hen. 2.——Anciently a 
Dwelling-houfe in a Boreugh-Town, was called a Bur- 
gage. Sciant Quod Ego Editha, Be. Dedi—In li- 
beram, puram ÈS perpetuam Eleemofynam totum illud 
Burgagium cum Ædificiis F pertin. fuis quod jacet in 
Villa Leominftr. Ex libro Chartarum Priorat. Leom‘. 

Wurgh, A {mall walled Town, or Place of Privi- 
lege, &c. See Borough. 

Wurg-bote, (from Burg, Caffellum, and Bote, Com- 
penfatio ) Isa Tribute or Contribution towards the Build- 
ing or Repairing of Caftles, or Walls of a Borough or 
City: From which divers had Exemption by the an- 
cient Charter of the Saxon Kings. Raflal. Burg-bote 
fignificat quietantiam Reparationis murorum Civitatis vel 
Burgi. Feta, lib. 1. €. 47. 

Wurgelles, (Burgarii SF Burgenfes) Are properly 
Men of Trade, or the Inhabitants of a Borough or wal- 
led Town ; but we ufually apply this Name to the Ma- 
giltrates of fuch a Town, as the Bailiff and Burge/es of 
Leominfier, &c. In Germany, and other Countries, they 
confound Burge/s and Citizen; but we diftinguifh them as 
appears by the Stat. 5 R.2. c.4. where the Claffes of the 
Commonwealth are thus enumerated, Count, Barox, 
Banneret, Chivaleer de Countee; Citizein de Citee ; Bur- 











geji de Burgh. See Co. Lit. 80. We now alfo call thofe | 
Burgeffes, who ferve in Parliament, for any Borough or | 


Corporation : And no Man is qualified to be fuch a Bur- 
ge/s, that hath not an Eftate of 300/. a Year, clear of all 
Incumbrances. Stat. o Ann. cap.7. Vide Borough. 


Wurgh-bseche, A Fine impofed on the Community | 
of a Town, for the Breach of the Peace, &c. Angli | 


omnes decemvirali olim fidejuffione pacem Regiam fitpulati | 


Junt, quod autem in hanc Commiffum eft, Bargh-brech 
dicitur, Fc. Leg. Canuti, cap. 55. 








| Wureheritthe, or Burgheriche, Is a Word ufed in 
Domefday, fignifying Violatio Pacis in Villa. Blount. 
Wurghmote, A Court of a Borough.—Et habeatur 
in Anno ter Bergefmotus, Se. nif fepius fit, & inter- 
fit Epifiopus © Aldermannus, S doceant ibi Dei refum 
& Seculi. LL. Canuti, MS. cap. 44: 
Wurghiware, (quai Burgivir) A Citizen or Burge: 
Willielmus Rex Salst. Willielmum Epifcopum, & 
Godfredum Portgrefium, & omnem Burghware infra 
London. Charta Willielmi fen. Londinenfibus confe#a. 
Wurglarp, (Purglaria, from the Sax. Burgh, Do- 
mus, or Arx; È Laron, furtum) Is where a Mari 
breaketh and entereth the Houfe of another in the 
Night-time, to the Intent fo commit fome Felony, 
whether the Intention be executed or not. 4 Co. 3g. In 
the natural Signification, Burglary is nothing but the 
Robbing of a Houfe ; but our Law reftrains it to Rob- 
bing a Houfe by Night, or Breaking in with an In- 
tent to rob, or do fome other Felony: And the lik% 
Offehce committed by Day is called Houfe- breaking, to 
diftinguifh it from Burglary. It is an Offence exclu- 
ded the Benefit of Clergy, and may be committed a 
great many Ways: And if a Man hath two Houfes, 
and refides fometimes in one of the Houfes, and fome- 
times in the ether, if the Houfe he doth not inhabit 
is broken by any Perfon in the Night, it is Burglary. 
Poph. 52. And when feveral come with a Defign 





‘to commit Burglary; and one does it, while the ref 


watch near the Houfe, here his Aét is by Interpreta- 
tion the A& of all of them. Wood 377. If Thieves 
pretend Bufinefs to get into a Houle by Night, and 
thereupon the Owner of the Houfe opens his Door, 
and they enter and rob the Houfe, this is Burglary. 
Kel. 42. Alfo if a Perfon be within the Houfe, and 
fteal Goods, and then open the Houfe on the Infide, 
and go out with the Goods, this is Burglary, though 
the Thief did not break the Houle. 3 Inf. 64. Ifa 
Thief unlocks a Door, or draws the Latch of a Room, 
to rob, &c. Or if one comes down a Chimney, opens 
a Window, breaks a Hole in the Wall, Ee. all 
thefe are a Breaking: And if the Thief fet his Foot 
over the Threfhold of the Door of the Houfe, or put 
his Hand, Piftol, &¢. within the Door or Window, 
it is an Entry fufficient to make it Burglary. H. P. į 
C. 86, 81. Though the Houfe is to be a Manfion- 
houfe, ahd the Out-houfes adjoining to the Manfion- 
houfe are Part thereof, wherein this Crime may be 
committed} but not a Barn; Stable, Gc. at any Di- 
flance from the Houfe. 4 Rep. 40. Part of a Houle 
divided from the reft, having a Door of its own to 
the Street, this is a Manfion-houfe of him who hires 
it. Kel. 84. A Chamber in an Inn of Coart, where 
one ufually lodges is a Manfion-houfe; for every one 
hath a feveral Property there. But a Chamber where 
any Perfon doth lodge as an Inmate, cannot be called 
his Manfion ; though if a Burglary be committed in 
his Lodgings, the Indi&ment may lay the Offence 
to be in the Manfion-houfe of him that let them. 
3 Inf. 65. Kel. 83. If the Owner of the Houfe 
breaks into the Rooms of his Lodgers, and fleals 
their Goods, it cannot be Burglary to break into his 
own Houfe; but it is Felony to fteal their Goods. 
Wood's Inf. 378. A Lodger in an Inn, hath a fpe- 
cial Intereft in his Chamber; fo that if he opens his 
Chamber Door, and takes Goods in the Honfe, and | 
goes away, it feems not to be Burglary. And where 
A. enters into the Houfe of B. in the Night, by the 
Doors open, and breaks open a Cheft, and fteals 
Goods without breaking an inner Door ; it is no Bur- 
glary by the Common Law, becaufe the Cheft is no 
Part of the Houfe: Though it is a Felony oufted of, 
Clergy by Statute; and if one break open a Counter 
or Cupboard, fixed to a Houfe it is Burglary. 1 Hales 
Hif. P.C.554. See3S 4 W&M. The Intention 
to commit Felony to make Burglary mult be of fuch 
a Fa&, as was Felony at Common Law; and not of 
Ee a 
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a Felony newly made by A& of Parliament: But the 
Offences of Burglary and Felony may be joined in the 
fame Indi&ment, and where a Man commits Burglary, 
and at the fame Time fteals Goods out of the Houfe, 
if he be acquitted of the Burglary, he may notwith- 
ftanding be indiéted of the Larceny. 2 Hales Hift. 
P. C. 245. ‘Taking away Goods from a Dwelling- 
houfe in the Night or Day, where any Perfon is there- 
in; and breaking any Shop, Ware-houfe, &c. and 
taking away Goods privately to the Value of çs. 
though no Perfon be therein, is Burglary, by Stat. 3 
ST AWE M.c.9. 10811 W. 3. cap. 23. And 
a Reward of 40/. is given by the Statute for appre- 
hending a Burglar, and profecuting him to Conviction. 
5 Aun. cap: 31. See Stat. 12 Ann. cap. 7. 


An Indiétment for Burglary. 


Dorfet, ff. HE Jurors, &c. upon their Oath pre- 

i fent, that A. B. of, &c. in the faid 
County, Labourer, on the Day of, &c. in the Year of 
the Reign, &c. with Force and Arms, did felonioufly 
break and enter the Manjfion-houfe of C. D. Efquire, at, 
&c. in the County aforefaid, in the Night-time, that is 
to fay, between the Hours of ten and eleven of the Clock 
in the Evening of the fame Day, (one E. F. then being 
in the fame Houfe in the Peace of God and of our Sove- 
reign Lord the King) and thin and there felonioufly did 
feal, take and carry away Twenty Pounds of lawful 
Money, and alfi, &c. of the Goods and Chattels of the 
faid C. D. then and there found in the faid Houfe, 
againft the Peace of our faid Lord the. King, his Crown 
and Dignity. 





Wuri, A Word fignifying Houfbandmen. In 
Upton funt 18 Villani, 11 Bordarti, & duo Buri, &e. 
Mon. Angl.‘Tom. 3. p. 183. 

Wurials, Perfons dying are to be buried in Wool- 
len, on Pain of forfeiting 5 /. And Affidavit is to be 
made of fuch Burying before a Juftice, &c. under the 
like Penalty, Szat. 30 Car. 2. ¢. 3. 

Wurneta, Cloth made of dy’d Wool. A Burnet 
Colour muft be dy’d; but Brunus Color may be made 
with Wool without Dying, which we call Medleys or. 
Ruflets. Differentia inter Brunum Celorem & Burne- 
tam; Brunus enim color poteft fieri ex lana abfque tinc- 
tura, viz. Ruffétum: Burnetum vero requirit tin@u- 
ram Ê artificium hominis quoad colorem. Lyndewood. 
Thus much is mentioned becaufe this Word is fome- 
times wrote Bruneta. 

Wurning of Houfes, Outhoules, &'e. Vide Arfon. 

Wurrochium, A Burrock, or {mall Wear over a 
River, where Wheels are laid for the taking of Fifh. 
Cowel. 

Wurfa, A Purfe. Reddendo inde ad Burfam Abba- 
tis vi. d. ad Feftum Sangi Michaelis, ce. Ex lib. 
Chart. Priorat. Leominftr. 

Wurfarta, The Burfery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burfarii, 
or Burfers, A. D. 1277. Computaverunt Patres Radul- 
phus de Meriton, & Stephanus de Oxon. de Burfaria 
Domus Bernceftre coram Auditoribus. Paroch. Antiq. 
pag. 288. But the Word Burfarii did not only fig- 
nify the Burfars of a Convent or College; but for- 
merly Stipendiary Scholars were called by the Name of 
Burfarii, as they lived on the Burfe or Fund, dr pub- 
lick Stock of the Univerfity. At Paris, and among 
the Cifertian Monks, they were particularly termed by 
this Name: And In ea Univerfitate (fcil. Oxon.) 
Junt clara Collegia a Regibus, Reginis, Epifcopis, F 
Principibus fundata, F ex Stipendiis eorum Scholaflici 
plurimi utuntur, quos Parifiis Burfarios vocamus. Johan. 
Major, Geft. Scot, lib. 1. ¢. 5. 
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Wurfe, (Burfa, Cambium, Bafilica) An Exchange 
or Place of Meeting of Merchants. 

Wurtholders, See Borough-holders. 

wWufones Comitatus: They are mentioned in 
Braéton. J upliciarii vocatis ad fe quatuor vel fex, 
wel pluribus de Majoribus comitatus, qui dicuntur Bu- 
fones Comitat. &° ad quorum nutum dependent vota alio- 
rum, Fc. Bratt. lib. 3. tract. 2. cap. 1. Mr. Blount 
fays Bu/ones is uled for Barones, 

Wua, An old Word fignifying a great Ship. 
Blouni’s Did. 

wWuffellus, A Bufhel; from Buza, Butta, Buttis, 
a, ftanding Meafure: And hence Burticella, Butticel- 
lus, Buffellus, a lefs Meafure. Some derive it from 
the old Fr. Bouts, Leather Continents- of Wine ; 
whence comes our Leather Budget and Bottles. Ken- 
net’s Gloff. 

Wutta and Wufkus, Bafa, and Bujcus, Sc. The 
fame with Brufia and Brufula. 

Wuftard, A large Bird of Game, ufually found on 
Downs and Plains, mention’d in the Svat. 25 Hen. 
eee 

Wutchers, Are to fell their Meat at reafonable 
Prices, or fhall forfeit double the Value, to be levied 
by Warrant of two Juftices of Peace, &c. And 
confpiring to fell their Meat at certain Rates; or fel- 
ling Flefh of Cattle dying of the Murrain, &’c. are 
liable to divers Penalties by Statute 7 Ed. 2. 23 Ed. 
3. 2 & 3 Ed. 6. Butchers are not to kill Meat in 
their Scalding Houfes, or within the Walls of London, 
&c. Nor buy any fat Cattle to fell again, on Pain 
of forfeiting the Value; but this fhall not extend to 
felling Calves, Lambs, or Sheep dead, from one 
Butcher to another, Stat. 4 Hen. 7. 3 & 4 Ed. 6, 
5 Ê 7 Ann. 

Wutt, (Burticum) A Meafure- of Wine, &'c. well 
known among Merchants, and containing 126 Gal- 
lons of Malmfey Wine, by Szat. 1 R. 3. c. 13. 

Wutter and Cheefe. Jultices of Peace in Seffions 
may reftrain Retailing Butter and Cheefe; which is 
to be fold in open Shop, and not above a Barrel of 
Buiter or Wey of Cheefe at one Time, under Penal- 
ties. 3 & 4 Ed. 6. cap. 21: 21 Facet. cap..22. E- 
very Kilderkin of Butter fhall contain 112 Pounds, 
the Firkin 56, and Pot 14 Pounds of good Butter, 
befides the Cafks and Pots; and old bad Butter fhall 
not be mixed with good, nor fhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
Ee. And Sellers and Packers of Butter fhall pack 
it in good Cafks, and fet their Names thereon, with 
the Weight of the Cafk and Buster, in Pain of 10s. 
Stat. 13 & 14 Car, 2. cap. 26. Butter and Cheefe 
may be tranfported: Buyers of Butter are to put Marks 
on Cafks; and Perfons opening them afterwards, or 
putting in other Butter, Sc. fhall forfeit 205, 22 
Car. 2. cap.13. 40 5. & M. 6.7. 

Wuttons, Made of Hair, or other Foreign Buttons, 
fhall not be Imported, on Pain of Forfeiture, Ec. 
Alfo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Srat. 4 & 5 W. & M. 10 
W. 3. c. 2. 4 Geo. 1. Vide Taylors. 

Butts, The Place where Archers meet with their 
Bows and Arrows to fhoot at a Mark, which we call 
Shooting at the Busts. Alfo Butts are the Ends or 
fhort Pieces of Land in arable Ridges and Furrows: 
Butium terre, a Butt of Land.——Dedi decem acras 
E unum Buttum terre, Se. Cart. M. de Sibbeford, 
penes Will. Dugdale, Mil. See Abbuttals. 

Wutlerage of Wines, Signifies that Impofition 
upon Wine brought into the Kingdom, which the 
King’s Butkr may take of every Ship, viz. 2s. for 
every Ton of Wine imported by Strangers. Rot. Par/. 
11 Hen. 4. Annot H.8.¢. 5. See Botiler of the King 
and Pri/age. 
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Wuthlcarte, | Butfecarl, Bufcarles, (Bufcarli & Buth- 
fecarli) Sunt qui portus nauticos cuflodiunt: Mariners or 
Seamen. Se/den’s Mare Claufum, fol. 184. 

Wuszonis, Seems to be the Shaft of an Arrow, 


| before it is fledged or feathered. Radulphus de 


Stopham tenet Maner. de Brianitan. Com. Dorfet. per 


| Serjeantiam inveniend’ Domino Regi garcionem deferen- 


tem unum arcum fine corda, &F unum Buzonem fine pen- 


| nis. S. Ed, n: 


Wye, Words ending in By or Bee, fignify a Dwel- 
ling Place or Habitation, from the Sax. Bye. 

UWy-dLains, (Bilagines, from the Goth. By, pagus, 
and Lagen, Lex) Are Laws made obiter, or by the 
By; fuch as Orders and Contftitutions of Corporations, 
for the Governing of their Members; of Courts- Leet, 
and Court- Baron ; Commoners or Inhabitants in Vills, 
êc. made by Common Aflent, for the Good of thofe 
that made them, in particular Cafes whereunto the 
publick Law doth not extend; fo that they bind 
farther than the Common or Statute Law: Guilds 
and Fraternities of Trades, by Letters Patent of In- 
corporation, may likewife make By Laws, for the 


| better Regulation of Trade among themfelves, or 


with others.. Kitch. 45,72. 6Rep.63. In Scotland 
thofe Laws are called Laws of Birlaw or Burlaw; 
which are made by Neighbours eleted by Common 
Confent in the Birlaw-Courts, wherein Knowledge 
is taken of Complaints betwixt Neighbour and Neigh- 
bour ; which Men fo chofen are Judges and Arbitra- 
tors, and ftiled Bir/aw men. And Birlaws, accord- 
ing to Skene, are Leges Rufficorum, Laws made by 
Hufbandmen, or Townthips, concerning Neighbour- 
hood amongit them. Skene, pag. 33. 'The Inhabitants 
of a Town, without any Cuftom, may make Ordi- 
nances or By-Laws, for repairing of a Church, or 
Highway, or any fuch Thing, which is for the ge- 
neral Good of the Publick; and in fuch Cafes, the 
greater Part fhall bind all: Though if it be for their 
own private Profit, as for the well Ordering of their 
Common, or the like, they cannot make By-Laws 
without a Cuftom to warrant it; and if there be a 
Cuftom, the greateft Part fhall not bind the Reft in 
thefe Cafes, unlefs it be warranted by the Cuftom. 
5 Rep. 63. Every City and Town Corporate hath 
Power to make By-Laws, for the better Government 
of the Body Politick. Hob. 211. 5 Mod.429. Buta 
Corporation cannot make a By-Law to bind Strangers 
which are not of their Body, or to extend to Places 


out of the Jurifdiction of the Makers: Nor may By- |; 


Laws be made in the Form of A&s of Parliament. 
i Nelf. Abr. 411. Alfo By-Laws may not be made 
to reftrain a Perfon from fetting up his Trade, it being 
againft the Common Law to reftrain Men from Trades: 
A By Law that no Perfon who is not a Freeman of 
a Corporation fhall fet up a Trade, under a Penalty, 
hath been adjudged void and againft Law; as it ex- 
cludes thofe who have ferved Apprenticefhips in the 
Corporations, who by Law may ufe Trades. 1 Lusaw. 
562. By-Laws ought to be for the common Good 
and Benefit of all thofe who live in the Place where 


‘made; and reftraining Men from ufing Trades, can- 


not be for common Good, fo that fuch By-Laws 
have been condemned: But fuch a By Law warrant- 
ed by particular Cufom, as that no ftrange Arti- 
ficer who is not free of that Place fhall ufe any Art 
within the fame, hath been held'good.. Ned. Lute. 
175- A Cultom that no Foreign Tradefman. hall 
ule or exercife a Trade in a Town, €%c. will war- 
rant that which a Grant cannot do; and where Cu. 
ftom has reftrained, a By: Law may be made that up- 
on Compofition Foreigners may exercile a Trade. Car- 
ter 120. A By-Law by a Corporation may infli& 
a Penalty, recoverable by, Diftre(s, or Action of Debt, 
and be good. 1 Danv. br. 738. But "tis faid it 
cannot be made under a certain Penalty to be le- 


vied by Diftrefs, and Sale of the Offender’s Goods. 


2 Vent. 182. Fora By-Law may not be made on 
Pain of Forfeiture of Goods: Nor may it infli&t Im- 
prifonment, being contrary to Magna Charta. 2 Inf. 
54. Where By-Laws are good, Notice of them is 
not neceflary, becaufe they are prefumed for the bet- 
ter Government and Benefit of all Perfons living in 
thofe particular Limits where made; and therefore all 
Perfons therein are bound to take Notice of them. 
1 Lutw. 404. The Freeholders in a Coust-Leet, may 
make By-Laws relating to the Publick Good, which 
fhall bind every one within» the Leet. 2 Danv. 457. 
And a Court Baron may make By-Laws, by Cultom, 
and add a Penalty for the Non-perforinance of them. 
But all By-Laws are to be reafonable; and ought to 
be for the common Benefit, and not private Advan- 
tage of any particular Perfons; and mutt be confonant 
to the Publick Laws and Statutes, as fubordinate to - 
them. Golde. 79. And by Stat. 19 Hen. 7. ¢. 7. 
By-Laws made by Corporations are to be approved by 
the Lord Chancellor, or Chief Juftices, if againft the 
Publick Good, €&'c. on Pain of 40/. Vide the Statute. 
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Bbal, (Cabala) A Janto or private Meeting; 
C from a Doétrine or Science practifed by the 
Jews, in fetching out Myfteries from the Numbers 
that Letters of Words make. 

Caballa, (from the Lat. Caballus) Belonging to a 
Horle. Domefday. 

Cablith, (Cabsicium) Signifies Brufhwood, accord- 
ing to the Writers of the Foreft-Laws: But Sir Hen- 
ry Spelman thinks it more properly Windfall-wood, 
becaufe it was written of old Cadibulum, from Gar 
dere: Or if derived from the Fr. Chablis, it alfo 
muft be Windfall wood. Item dicunt, quod Cep- 
peg & Cablicia vento proftrat. valenc. Ee. Ing. de 
an. 47 H. 3. 

abies for Shipping; making them of old Mate- 
rials, which fhall contain feven Inches in Compafs 
when made and tarred, &’c. is liable to a Forfeiture 
of four ‘Times the Value, by Stat. 35 Eliz. c. 8. 

Cachepolus or Cacheretlus, An Inferior Bailiff, 
a Catchpole. In flipendiis Ballivi XIII s. IF d. 
in flipendiis unius Cachepoli IX s. VIII d. per Ann. (Se. 
Confuetud. Domus de Farendon MS. fol. EEan 
And in Thorn, Cacherellos are mentioned, wiz. Senef- 
challus &F Cuftodes noflri diligenter inquirant de Injuriis 
per Cacherellos Vicecomitis, &'c. 

Tade, Of Herrings is 500, of Sprats 1000, Book 
of Rates, fol. 45. But it is faid, that anciently 600 
made the Cade of Herrings, and fix Score to the Hun- 
dred, which is called Magnum Centum. 

Cadet, The younger Son of a Gentleman; parti- 
cularly applied to a Voluntier in the Army, waiting 
for fome Poft. 

Caep Oildum, The Reftoring Goods or Cattle, 
Blount. See Ceapgild. 

Wagia, A Cage or Coop for Birds. Mandatum 
eff Vicecom. Wilts. quod emat in Baliva fua 300 Galli- 
nas, Fc. cum Cagiis, in quibus eædem Galline poni 
poffunt. Ex Rot. Clauf. 38 H. 3. 

Calamus, A Cane, Reed, or Quill; comprifed 
among Merchandife or Drugs to be garbled. 1 Fae. 
1. Cap. 19. 

Calangium and Calangia, A Challenge, Claim, 
or Difpute.——Sciant quod Ego Godfridus, Ec. Dedi, 
&c. Sine aliqua reclamatione feu Calangio, 7c. Mon. 

Angl. Tom. 2. fol. 252. 

Galeetum, Calcea, A Cauley or common hard 
Way, maintained and repaired with Stones and Rubbith, 
from the Lat. Ca/x, Chalk, Fr. Chaux, whence their 
Chauffe and our Caufway, or Path raifed with Earth, 
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and paved with Cha!k-ftones, or Gravel. Cakearum 
operationes were the Work and Labour done by the 
adjoining Tenants: And Cadcagium was the Tax or 

Contribution paid by the neighbouring Inhabitants 
towards the Making and Repairing fuch common 
Roads; from which tome Perfons were efpecially ex- 
empted by Royal Charter. Kenuet’s Gloff: 

Watefagium, A Word fignifying a Right to take 
Fuel yearly. Confirmamus panagium, Herbagium 
Calefagium in Forefla nofira. Blount. 

Calends, (Calende) Among the Romans was the 
firt Day of every Month, being fpoken of it by it 
felf, or the very Day of the New Moon, which ufually 
happen together: And if Pridie, the Day before, be 
added to it, then it is the laft Day of the foregoing 
Month; as Pridie Calend. Septemb, is the lait Day 
of Augufti. If any Number be placed with it, it fig- 
nifies that Day in the former Month, which comes 
fo mach before the Month named; as the tenth Ca- 
lends of Ofober is the zoth Day of September; for if 
one reckons backwards, beginning at Ober, that 
zoth Day of September, makes the 1oth Day before 
Odober, In March, May, July, and Ofober, the Ca- 
fends begin at the fixteenth Day, but in other Months 
at the Fourteenth ; which Ca/ends mult ever bear the 
Name of the Month following, and be numbered 
backwards from the firit Day of the faid following 
Months. Hepton’s Concord. p. 69. In the Dates of 
Deeds, the Day of the Month, by Nones, Ides, or 
Calends, is fufficient. 2 Infl. 675. See Ides. 

@aliburne, The famous Sword of the great King 
Arthur: Hoveden and Brompton in Vita R. 

Wailico. No Perfon fhall wear in Apparel any 
Printed or Dy’d Calico, on Pain of forfeiting 5 /. 
And Drapers felling any fuch Calico, fhall forfeit 20 /. 
But this doth not extend to CalVicoes dyed all Blue. 
Stat. 7 Geo. 1. ¢. 7. And Perfons may wear Stuff, 
made of Linen Yarn and Cotton Wool, manufactured 
and printed with any Colours in Great Britain; fo as 
the Warp be all Linen Yarn, without incurring any 
Penalty, by Stat, 9 Geo. 2. c. 4. 

Callis, The King’s Highway,. mentioned in fome 
of our ancient Authors. Tante autem gratia 
inhabitantibus fuit Britannize, guod quatuor in ea Calles 
a fine in finem confiruxerunt Regia Jublimatos auctori- 
tate, Sc. Huntingdon, Lib. 1. 

Cambrick, By the Star. 18 Geo. 2. c. 36. and 21 
Geo. 2. ¢. 26. No one fhall wear in any Garment or 
Apparel, or vend, utter, fell, or expofe to Sale, (ex- 
cept for Exportation) or for Hire make up for, in or 
upon any Garment or wearing Apparel, any Cambrick 
or French Lawn, under the Penalty of ç /. to the In- 
former on Complaint before a Juftice of Peace within 
fix Days after the Offence committed; the Penalty to 
be levied by Diftrefs on the Offender’s Goods. ‘The 
Wearer excufed on difcovering and giving fufficient 
Proof againft the Vender, if fold after the z4th of 
June 1748. The Importation of Cambricks and French 
Lawns prohibited but on Security of exporting them 

_ within three Years. 

Cambridge, The Statute 14 Hen. 8. cap. 2. to rẹ- 
ftrain Alien Artificers, and requiring more of them than 
Denizens, isnot to be extended to Strangers dwelling 
in Cambridge. See Stat. 32 H. 8. ¢. 16. 

. Camera, From the old Germ. Cam, Cammer, 
crooked; whence comes our Englifh Kembo, Arnis 
in Kembo. But Camera at firk fignified any Wind- 
ing or crooked Plat of Ground; as unam Cameram 
terra, i. e, A Nook of Land. Du Fref/ne. Afterwards 
the Word was applied to any vaulted or arched Build- 
ing; and by Degrees more particularly refrained to 
an upper Room or Chamber: And it is now often ufed 
in the Law, in the Bufinefs of a Judge, where Perfons 
are to be brought before him apud Cameram fuam 
fuat. in Serjeants-Inn, &e. “The prefent Jih ‘ule 
Cama fora Bed. See Kenner’s Glof 
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Camifia, A Garment belonging to Priefts, called 
the 4/6. Indutus Camifia linea que communi 
nomine dicitur Alb. Pet. Blefenfis. 

Camoca, A Word uled to fignify a Garment made 
of Silk, or fomething better: Unum Vefimentum pro 
ferialibus diebus album de Camoca. Mon Angl. Tom. 3. 
pag. 81. 

Campana bajula, A fmall Hand-Bell, much in 
Ufe in the Ceremonies of the Roman Church; and re- 
tained among us by Sextons, Parifh-Clerks, and Criers. 
Quatuor eas muneribus Patriarcha donavit, Altari 
videlicet portatili confecrata, Campana bajula, baculo 
Infigni, F tunica ex auro contexta. Reverfi in Pa- 
triam fua quifque dona miraculofe percepit, Fe. Girald. 
Camb. apud Wharton. Angl. Sacr. Par. 2. p. 637. 








Campartum, Any Part or Portion of a larger 


Field or Ground; which would otherwife be in Grofs 
or common. Rex cuffodt Infularum de Gernley, 
&c. In perpetuam reddantur decimæ de Camparto nofiro 
in eadem Infula, Prinne Hiftor. Colle&t. Vol. 3. p. 89. 

Campertum, Is ufed for a Corn-Field. Pet, in 
Parl 30 Ed. 1. 

Campfight, The Fighting of two Champions or 
Combatants in the Field. 3 Znf.221. See Champion. 

Campus MWaii, or Martii, Was an Affembly of 
the People every Year upon May Day, where they 
confederated together to defend the Country againit 
all Enemies. Leges Edw. Conftffor’, cap. 35. Denuo 
in Campo Martii convenere, ubi illi qui Sacramentis 
inter illos pacem confirmavere, Regi omnem culpam impo- 
Juere. Sim. Dunelm. Anno 1094. 

Candies and Chandlers, If any Chandlers mix 
with their Wares any Thing deceitfully, &c. the 
Candles fhall be forfeited. Srat: 23 Eliz. And a Tax 
or Duty is granted on Candles, of 4 d. per Pound for 
thofe made with Wax, and one Half-penny a Pound 
for all other Candles, (befides a Duty upon Tallow) 
by 8 Ann. cap.g. The Makers of Candies are not to 
ufe Melting- Houfes without making a true Entry, on 
Pain of 100/. and to give Notice of making Candles 
to the Excife Officer for the Duties, and of the Num- 
ber, &c. or fhall forfeit 50/. Stat. 11 Geo. 1. cap. 30. 
See Wax-Chandlers. 

Candiemas-Day, The Feaft of the Purifcation of 
the Blefèd Virgin Mary, being the fecond Day of Fe- 
bruary inftituted in Memory and Honour of the Puri- 
fication of the faid Virgin in the Temple of Yerx/alem, 
the fortieth Day after her happy Child-birth, accord- 
ing to the Law of Mo/és, and the Prefentation of our 
bleffed Lord. It is called Candlemas, or a Mafi of 
Candles, becaufe before Mafs was faid that Day, the 
Church confecrated and fet apart for facred Ufe, Can- 
dies for the whole Year, and made a Proceffion with 
hallowed Candles in Remembrance of the Divine 
Light, wherewith C47i/ illuminated the whole Church 
at his Prefentation in the Temple, when by old Szzzeon 
ftiled, 4 Light to lighten the Gentiles, and to be the 
Glory of his People Ifrael, St. Luke, cap. 2. ver. 32. 
This Feftival is no Day in Court, for the Judges fit 
not; and it is the Grand Day in that Term of all 
the Inns of Court, whereon the Judges ufually obferve 
many ancient Ceremonies, and the Societies which feem 
to vie with each other, have fumptuous Entertainments, 
accommodated with Mufick, and almoft all Kinds of 
Diverfions. oobi SAGES 

Cances opertiæ, Dogs with whole Feet, not lawed. 
Et debent habere Canes opertias ex omni ge- 
nere Canum, & nom impediatas. Antiq. Cuftumar de 
Sutton Colfield: : 

Caneftelins, A Batket.. In the Inquifition of Ser- 
jeancies, and Knights Fees, Anno 12 & 13 of King 
Jobn, for Efex and Hertford, it appears that one 
Johu of Lifton held a Manor by the Service of Ma- 
king the King’s Bafkets. Johannes de Liftone 
tenet, (Sc. per Serjeantiam faciendi’ Canettellos, Ge. 
Ex Libro Rab. Seace. ‘fol: 137. 
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Canfara, A A Trial by hot Iron, formerly afed dn 
this Kingdom. Si inculpatio fit, ES. fe purgare velit, cat 
ad ferrum calidum, $F adlegiet manum ad canfaram 
quod non falfum fecit. See Ordeal. 

Canipulus, This Word hath been taken for. a 
fhort Sword. Blount. 

Wanna, A Rod or Diftance in the Meafure of 
Ground. Papa Clem. IV. concedit, Fc. ut nulli fe- 
culari vel Religiofo, Se. infra fpacium 300 Cannarum 
ab ipforum Ecclefiis menfurandarum. Volumus quam- 
libet ipfarum cannarum cto Palmarum longitudinem 


continere. Ex Regiltr. Walt. Giffard Archiepiic. Ebor. 
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Canon, Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence. is: derived 
the Canon Law, fignifiesa Rule, becaufe it leads a Man 
fireight, neither drawing him. from one. Side: or. the 
other, but rather correéting him. (The Canon Law 
confifts partly of certain Rules taken out of the Scrip- 
ture ; ‘partly of the Writings of the ancient Fathers of 
the Church; partly of the Ordinances of General and 
Provincial Councils ; and partly of the Decrees of the 
Popes in former Ages. And it is contained in two Prin- 
cipal Parts, the Decrees and the Decretals: The De- 
crees are Ecclefiaitical Conftitutions made by. the Pope 
and Cardinals, and were firt gathered by [vo Bifhop 
of Carnat, who lived about the Year 1114, but after- 
wards perfected by Gratian, a Benedi@ine Monk, in 
the Year 1149, and allowed by Pope Eugenius to be 
read in Schools, and alledged for Law. - They are the 
moft ancient, as having their Beginning from the Time 
of Conflantine the Great, the firit Chriftian E imperor of 
Rome. The Decretals aie Canonical Epiitles written 
by the Pope, or by, the Pope and Cardinals, at.the Suit 
of fome or more Perfons for the Ordering and Deter 
mining of fome Matter of Controverfy, and have the 
Authority of a Law ; and of thefe there are three Vo- 
lumes, the firft yhereok was compiled by Raymundus 
Barcinius, Chaplain to Gregory the Ninth, and at his 
Command, about the Year 1231. The fecond Volume 
is the Work of Bon iface the Eighth, colle€ted in the 


.Year1z98. And the third Volume, called the Cr. 


mentines, was made by Pope Clement the Fifth, and 
publifhed by him in the Council of Venza, about the 
Year 1308. And to thefe may be added fome zovel 
Conftitutions of Joba the 22d, and fome other Bithops 
of Rome. As the Decrees fet out the Origin of the 
Canon Law, and the Rights, Dignities and Degrees of 
Ecclefiaftical Perfons with their Manner of Election, 
Ordination, &¥e. So the Decretals contain the Law to 
be ufed in the Ecclefiaftical Courts ; and the firt Title 
in every of them, is the Title of the Blefled Trinity, 
and of the Catholick Faith, which is followed with 
Conftitutions and Cufloms, Judgments and Determina- 
tions in fuch Matters and Caafes as are liable to Eccle- 

fiaftical Cognifance, the Lives and Converfation of the 
Clergy, of Matrimony and Divorces, Inquifition of 
criminal Matters, Purgation, Penance, Excommunica- 
tion, (ce. But fome of the Titles of the Canon Law 
are now out of Ufe, and belong to the Common Law : 

And others are introduced, fach as Trials of Wills, 
Baftardy, Defamation, Ese. Trials of Tithes were 
anciently in all Cafes had by the Ecclefiaftical Law ; 
though at this Time this Law only takes Place in fome 
particular Cafes. Thus much for the Cancn Law in 
General; and as to the Canon Laws of this Kingdom, 
by the Statute 25 Hen. 8. c. 19. it is declared, that all 
Canons not repugnant to the King’s Prerogative, nor 
to the Laws, Statutes, and Cuftoms of the Realm, fhall 
be ufed and executed. By this Statute, Canons made 
in Convocation are to be confirmed by the King, and 
have the Royal Affent: And it has been adjudged that 
Canons made in Convocation, and confirmed by the 


. King, do bind as firmly in all Ecclefiaftical Caufes, as 


As’ of Parliament do in other Cafes; for by the 
Common Law, every Bifhop in his Diocefe, and each 
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Archbifhop in his Province, and the Convocation may 
make Canons, which fhall be binding within their 
Jurifdictions, The, Convocation, for the Province of 
Canterbury was held.at London, Anno 1603. in the firk 
Year of the Reign of King James I, by the King’s 
Wric, and they had a Licence under the Great Seal, 
to confule and agree to fuch Canons as they fhould 
think fit; whereupon: they made feveral Canons con- 
cërning the Government of the Church, Religion, the 
Clergy;, Gc, which had the Royal Affent, and were 
ratified and confirmed by that King, for him, his Heirs 
and Succeilors, purfuant to the Statute 2 sH. 8. which 
Canons thas warranted by A& of Parliament are the 
Laws of the Land to this Day. See my Treatife of 
Laws, p. 402, Fc. & Nef dor. 416. ‘The general 
Canon Law is no further in Force here than it hath 
been. reteivedy and is.confiftent with the Common or 
Statute Law. 

Cation WMeligfofoaum, A Book wherein the Re- 





| ligious of Convents had a fair Tranfeript of the Rules 
| of their Order, which were frequently read among 
, them as their local Statutes; and this Book was there- 


fore called Regula and Canon. The publick Books 
of the Religious were the four following, 1. Mifaie, 


, which contained all their Offices of Devotion. 2. Mar- 


tyrolgiam, a Regiller of their peculiar Saints and 
Martyrs, with the Place and Time of Paflion. 3. Ca- 
non or Regula, the Inttitution and Rules of their 
Order. 4. -Necrologium or Obituarium, in which they 
entered the Deaths of their Founders and Benefactors, 
to, obferve the Days of Commemoration of them. 
Kennet’s Gloff: 

Cantel, (Cantellum) Seems to fignify the fame 
with what we now call Lump, as to buy by Meafure, 
or by the Lump: But according to Bount it is that 
which is added. above Meafure. Nullum genus 





. bladi vendatur per cumulum fea Cantellum, preter 


Avenam, Brafium © farinam. Stat. de Piflor. cap. Q. 
Alfo a Piece of any Thing, asa Cantel of Bread, and 
the like. 

Cantred, (Cantredus) A Britis Word from Cant, 
or Cantre, which in the Brizh Tongue fignifies Cez- 
tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the Wel divide their Coun- 
ties into Cantreds, as the Englifo do into Hundreds. 
This Word is ufed 28 H. 8. ¢. 3 

Capacity, (Capacitas) An Ability, or Fitnefs to 
receive: And in Law it is where a Man or Body 
Politick, is able to give or take Lands, or other 
Things, or to fue Aétions. Our Law allows the 
King two, Capacities, a Natural and a Politick: In 
the Firft, he may purchafe Lands to him and his 
Heirs; in the latter, to him and his Succeffors. An 
Alien born hath fufficient Capacity to fue in any Per- 
fonal Actions, and is capable of Perfonal Eftate ; but 
be is not capable of Lands of Inheritance; and ina 
Real Attion, it is a good Plea of the Defendant to 
fay, the Plaintiff is an Alien born, and pray if he fhall 
be anfwered. Dyer 3. Perfons attainted of Treafon 
or Felony, Ideots, Lunaticks, Infants, Feme Coverts 
without their Hufbands, &c. are not capable to make 
any Deed of Gift, Grant, or Conveyance, -unlefs it be 
in fome fpecial Cafes. But all.other Perfons, void of 
Impediments, are capab/e of making Grants and Con- 
veyances, and to fue and be fued, being twenty-one 
Years of Age; and at fourteen, their Age of Difcre- 
tion, they are capable by Law to marry, be a Wit- 
nefs, Fc. 1 Inft..171,.172. 

Tape, (Lat.) Is a Writ judicial, touching Plea of 
Lands or Tenements ; fo termed, as molt Writs are, 
of that Word in it, which carries the chief Intention 
or End thereof: And this Writ is divided into Cape _ 
Magnum and Cape Purvum, both of which take hold 
of ‘Things immoveable. 

` Cape Magnum, or the Grand Cape, Isa Writ that 
lies before A PpeATances to fummon the Tenant to an- 
Ff {wer 
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fwer the Default, and alfo over to the Demandant : 
And in the O/d Nat. Brev. it is defined to be, where 
a Man hath brought a Precipe quod reddat of a Thing 
touching Plea of Land, and the Tenant makes Default 
at the Day to him given in the Original Writ, then 
this Writ fhall go for the King to take the Land into 
his Hands ; and if the Tenant come not at the Day 
given him thereby, he lofeth his Land, &c. See Reg. 
Fad. fol... Brat. lib. 3. trad. 3. c1. 

Cape Parvum, or Perit Cape, Is where the Te- 
nant is fummoned in Plea of Land, and comes on the 
Summons, and his Appearance is recorded ; if at the 
Day given him he prays the View, and having it 
granted, makes Default ; then fhall iflue this Writ 
for the King, ce. Old Nat. Brev. 162. The Differ- 
ence between the Grand Cape and Petit Cape is, that 
the Grand Cape is awarded upon the Tenant’s not ap- 
pearing or demanding the View in fuch Real Actions, 
where the Original Writ does not mention the Parti- 

' culars demanded ; and the Perit Cape is after Appear- 


ance or View granted: And whereas the Grand Cape | 


fummons the Tenant to anfwer for the Default, and 
likewife over to the Demandant : Perit Cape {ummons 
the Tenant to anfwer the Default only: And there- 
fore it is called Petit Cape; though fome fay it hath 
its Name, not becaufe it is of {mall Force, but by 
Reafon it confits of few Words. Reg. Jud. fol. 2. 
Fleta, lib. 2. ¢. 44. 

Cape ad Uatentiam, This is a Species of Cape 
Magnum, and is where I am impleaded of Lands, 
and vouch to warrant another, againft whom the 
Summons ad Warrantizandum hath been awarded, and 
he comes'not at the Day given; then if the Demand- 
ant recover againft me, I fhall have this Writ againft 
the Vouchee, and recover fo much iz Value of the 
Lands of the Vouchee, if he hath fo much; if not, 
I fhall have Execution of fuch Lands and Tenements 
as fhat! after defcend to him in Fee; or if he pur- 
chafes afterwards, I fhall have againft him a Refum- 
mons, Fe. And this Writ lies before Appearance. 
Old Nat. Br. 161. 

@apetla. Before the Word Chapel was reftrain’d to 
an Oratory, or depending Place of Divine Worthip, 
it was ufed for any Sort of Cheft, Cabinet, or other 
Repofitory of precious Things, efpecially of Religious 
Reliques. Kenners Paroch. Antig. p. 580. 

@apelius, A Cap, Bonnet, or other Covering for 
the Head. Capite difcooperto, fine Capello, cum 
una Garlanda de Latitudine, Fc. Tenures, p. 32. 
Capellus ferreus, an Helmet, or Iron Head-piece, Qui- 
cunque laicus habuerit in Catallis ad valentiam decem 
Marcarum habeat Halbergellum ES Capellum ferri, €F 
lanceam. Hoveden, pag. 61. Capellus Militis is 
likewife an Helmet or military Head-piece. Con/uetud. 
Domus de Farendon, MS. fol. 21. 

@apias, Is a Writ or Procefs of two Sorts ; one 
whereof is called Capias ad Re/pondendum, before Judg- 
ment, where an Original is fued out, &’c. to take the 
Defendant and make him anfwer the Plaintiff: And 
the other a Writ of Execution, after Judgment, being 
of divers Kinds, as Capias ad fatisfaciendum, Capias 
Utlagatum, &Fc. The Capias ad Refpondendum in C. B. 
is drawn from the Precipe, which ferves both for the 
Original and Capias, and the Return of the Original 
is the Teite of the Capias. If a Capias be fpecial, in 
Debt, Covenant, &¥c. the Caufe of Action mut be 
recited at large, and you are to fet forth the Sub- 
ftance of your intended Declaration, as you are alfo 
in your Original. The ufual Courfe is to take out the 
Capias, and fue out the Origina/ after, although it is 
fuppofed to be fued out before, becaufe the Original 
cannot be fo fpeedily fued out at all ‘Times: And where 
the Caufe of Action is for Debt, and requires Bail, the 
beft Way is to make out an dc etiam Capias, the Ori- 
ginal to which is only a bare C/au/um fregit; and when 
youcome to Judgment, you may file a new Original to 
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warrant fuch Judgment. If a Capies be fpecial, by 
Pracipe quod reddat, Ee. And there is any Miftake 
in the Name, Alias ditus, ot Sam, it may be pleaded 
in Abatement, and a new Original afterwards will not 
cure it} but you are forced to difcontinue your Aion, 
paying Cofts, and to begin de move. ‘There may be 
an Alias and a Pluries Capias, bearing Tefte from the 
Return of each other, if the Defendant be not taken 
on the firft Writ. See Prad. Solic. p. 290. 


Form of a Writ of Capias in C. B. 


EORGE the Second, &c. To the Sheriff of S. 
Cc Greeting: We command you, that you take C. D. 
late of, &c. So that you have his Body before our Jufti- 
ces at Weltminfter on the Oftaves of St. Hillary, to 
anfwer to A. B. Gent. of a Plea, &c. To the Damage 
of the faid A. of 501. And have you there this Writ. 
Witnefs, &c. 


The Words Sicut Alias, and Sicut Pluries, diftinguifh — 


the lias and P/uries from the Capias. 


Tapias ad Satisfacicudum, A judicial Writ 
which iffues out of the Record of a Judgment, where 
there is a Recovery in the Courts at Wefminfler, of 
Debt, Damages, €e. And by this Writ the Sheriff 
is commanded to take the Body of the Defendant in 
Execution, and him fafely to keep, fo that he hath 
his Body in Court at the Return of the Writ, to fa- 
tisfy the Plaintiff his Debt and Damages. And it is 
faid the Sheriff cannot upon this Writ take the Money, 
and difcharge the Prifoner ; becaufe the Writ is Quod 
Capias the Defendant, & eum falwo cuffod. ita quod 
Habeas Corpus ejus die, Fc. coram Domino Rege apud 
Wem. ad fatisfaciendum the Plaintif, &c. 1 Lill, 
Abr. 249. It is ufual to take out this Writ, where 
the Defendant hath no Lands nor Goods, whereof the 
Debt recovered may be levied: And when the Body 
is taken upon a Ca. fa. and the Writ is returned and 
filed, it is an abfolute and perfect Execution againft 
the Defendant, and no other Execution can be againft 
his Lands and Goods. But this is unlefs the Defen- 
dant efcape, or die in Execution, &c. for where a 


Perfon dies in Execution, his Lands and Goods are ` 


liable to fatisfy the Judgment, by Statute 21 Fac. r. 
c. 24. See Roll. Abr. go4. In Cafe two Perfons are 
bound jointly and feverally, and profecuted in two 
Courts, whereupon the Plaintiff hath Judgment and 
Execution by Cap. ad fatisfac. againft one of them; 
if he after have an Egit againft the other, and his 
Lands and Goods are delivered upon it, then he that 
is in Prifon fhall have 4udita Querela. Hob. 2. 57. 
Where one taken on a Cap. ad fatisfaciendum elcapes 
from the Sheriff, and no Return is made of the Writ, 
nor any Record of the Award of the Capias; the 
Plaintiff may bring a Scire fac. againtt him, and on 
that what Execution he will. Rol/. go4. And if the 
Defendant refcue himfelf, the Plaintiff fhall have a 
new Capias, the firt Writ not being returned. Zbid. 
go1. A Defendant being brought into Court by Vir- 
tue of a Cap. ad fatisfaciendum, the Plaintiff was afked, 
whether he would pray that the Prifoner might be 
committed ? who an{wered he would not; becaufe the 
Pasty was not able to pay, and had efcaped from the 
Sheriff againft whom he intended to bring his Action ; 
Therefore the Defendant was difcharged. 1 And. ca. 
166. A Capias ad Satisfaciendum lieth not againft a 
Peer; nor againft Executors or Adminiftrators, but 


where a Devafavit is returned by the Sheriff, &c. — 


1 Lidl. 250. If the Defendant cannot be taken upon 
a Capias in the County where the A€tion is laid, there 
may iffue a Tefatum Ca. fa. into another County s and 
fo of the other Writs. ` 

Form 





you there this Writ. 
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Form of a Capias ad fatisfaciendum. 


EORGE zhe Second, &c. To the Sheriff of W- 

Greeting. We command you, that you take A. B. 
if be fall be found in your Bailiwick, and fafely keep 
him, fo that you have his Body before us at Weltminiter 
on, &c. to make Satisfaction to C. D. of a Debt of 
thirty Pounds, which the faid C. D. lately recovered 
againft him in our Court, before us; and alfo for Forty 
Shillings, which in our faid Court before us were ad- 
judged to the faid C. D. for his Damages which he bath 
Suftained, as well by Occefion of the detaining the aid 
Debt, as for his Cops and Charges laid out ‘by him in 
and about bis Suit, in that Behalf: Wherefore the faid 
A. B. is convidted, as appears to us of Record. “And 
have you then there this Writ. Witnels, &c. 


Capias Wtlagatum, Is a Writ that lies againft a 
Perfon who is outlawed in any A@tion, by which the 
Sheriff apprehends the Party outlawed, for not appear- 
ing upon the Exigent, and keeps him in fafe Cultody 
till the Day of Return, and then prefents him to the 
Court, there to be ordered for his Contempt; who, 
in the Common Pleas, was in former Times to be 
committed to the F/eet, there to remain till he had 
fued out the King’s Pardon, and appeared to the 
Action. And by a fpecial Capias Uslagatum in the 
fame Writ, the Sheriff is commanded, and may {eize 
all the Defendants Lands, Goods and Chattels, for 
the Contempt to the King; and the Plaintiff, (after 
an Inguifition taken thereupon, and returned into the 
Exchequer) may have the Lands extended, and a 
Grant of the Goods, &c. whereby to compel the De- 
fendant to appear ; which when he fhall do, if he re- 
verfe the Outlawry, the fame fhall be reftored to him. 
Old Nat. B. R. 154. A Defendant may appear in 
Perfon, and reverfe an Outlawry: And in B. R. one 
may appear by Attorney, ĉe. Alfo when a Perfon is 
taken upon a Capias Ut/agatum, the Sheriff is to take 
an Attorney’s Engagement to appear for him, where 
Special Bail is not required ; and his Bond with Sureties 
to appear, where ’tis required. Svat. 4 & 5 W. & M. 
c. 18. This Writ is either general, againft the Body ; 
or, as I have before obferved, it is Special, againit the 
Body, Lands and Goods. See Outdawry. 


Form of a Capias Utlagatum. 


EORGE the Second, &c. 

S. Greeting: We command you, That you omit 
not, by Reafon of any Liberty within your County, but 
that you take ©. D. late of, &c. Outlawed in London 
the Day, &c. lafl paft, at the Suit of A.B. in a Plea 
of Trefpafs on the Cafe, if be foall be found in your 
Bailiwick, and him fafely keep, fo that you have his 
Body before us, on the Day, &c. wherepevwer we jhall 
be then in England ; to do and receive that which our 
Court before us feall confider of in this Cafe: And have 
Witnels, &e. 


Capias p20 Fine, Is where one, who is fined to 
the King for fome Offence committed againft a Sta- 
tute, does not difcharge the Fine according to the 
Judgment: Whereupon his Body is to be taken by 


' this Writ, and committed to Prifon until he pay the 


Fine. It is ufed in other Cafes, for not making out 
fome Pleas in Civil Aétions. 3 Rep. 12. By the 


Stat. 4&9 5 W. E M. Capiatur Fines are taken away 


in feveral Cales. See Fines for Offences. 


Capias in cGithernam, A Writ lying for Cattle 


in Withernam; which is, where a Diftrefs taken is 
driven out of the County, fo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 


To the Sheriff of 


iffues to the Sheriff to take'as many Beafts of the Di 
ftrainer, <'c, Reg. Orig. 82, $3. Vide Withernam. 

Capitale, Signifies a Thing which-is Rolen, or the 
Value of it. Leg. H. 1. cap. 59. 

Capitale bibens, Hath been ufed for live Cattle. 
Reddam de meo proprio decimas Deo, tamin Vi- 
vente Capitali, quam in mortuis frudtibus terre. Leg. 
Athelftan, 

Capite, (from Capat, i. e. Rex, ande tenere in Ca- 
pite, of Tenere de Rege, omnium terraram Capite) An 
ancient Tenure, whereby a Mai holds Lands of the 
King immediately as of his Crown, whether by 
Knight's Service, or in Socage. This Tenure was 
likewife called, Tenure holding of the Perfon of the 
King: And a Perfon might hold of the King, and 
not in Capire; that is, not immediately of the Crown, 
but by Means of fome Honour, Cattle, or Manor be- 
longing to it. According to Kitchin, one might hold 
Land of the King by Knights Service, and not in 
Gapite; becaufe it might bz held cf fome Honour in 
the King’s Hands, defcended to him from his An- 
celtors, and not immediately of the King, as of his 
Crown. Kitch.129. Dyer44. F. N. B. 5. The 
very ancient ‘Tenure in Capite, was of two Sorts; the 
one Principal and General, and the other Special or 
Subaltern; the Principal and General was of the 
King as Caput Regni, © Caput Generalifimum omnium 
Feodorum, the Fountain whence all Feuds and Te- 
nures have their main Original: The Special was 
of a particular Subjeét, as Caput Feudi, feu terre il- 
lius, fo called from his being the firt that granted 
the Land in fuch Manner of Tenure; from whence 
he was ftiled Capitalis Dominus, &c. But Tenure in 
Capite is now abolifhed ; and by Stat. 12 Car. 2. ¢. 24. 
All Tenures are turned into free and common Socage : 
So that Tenures hereafter to be created by the King 
are to be in common Socage only ; and not by Capite, 
Knight's Service, ce. Bfount. 

Capitilitium, A Word ufed to fignify what we 
now call Poll Money. 

Capititium, A Covering for the Head. ’Tis 
mentioned in the Statute 1 Hez. 4. and other old Sta- 
tutes, which prefcribe what Dre/és fhall be wore by 
all Degrees of Perfons. 

Capituli Agri, The Head-lands, Lands that lie 
at the Head or upper End of the Lands or Furrows. 

Canonici (Burcefter) concefferunt hominibus de 
Wrechwike duas acras prati pro Capitibus fuarum erof 
tarum tenus Rivulum ei be Maolendinum, Ge. Ken- 
net’s Paroch. Antig. p 

Capitula Ruralia, "Affemblies or Chapters held 
by Rural Deans and Parochial Clergy within the Pre- 
cinét of every diftin&t Deanery; which at firt were 
every three Weeks, afterwards once a Month, and 
more folemnly once a Quarter. Cowel. 

Caption, (Caprio) Is when a Commiffion is exe- 
cuted,» the Commiffioners fub{cribe their Names to 
a Certificate, declaring when and where the Com- 
miffion was executed; which in Law is called a 
Caption. And thefe Captions relate chiefly to Bufi- 
nels of three Kinds, 7. e. to Commiffions to take 
Fines of Lands, to take Anfwers in Chancery, and 
Depofitions of Witnefles: On the Taking of a Fine 
it is thus: Capt. & Cogn. die SF anno, Ge. apud, Se. 
And on the’Back, Bxecutio ifius Comm. patet in qua- 
dam Schedul. eidem Comm. annex’. On the Taking of 
an anfwer in Chancery, the Caption is at Bottom 
as follows: Capt. fuit bac Refponf. fuper facram. fupra- 
nominat. Def. Willielmi B. die €F anno, Se. apud, Fe. 
coram nobis, Fc. And on the Back of the Commiffion, 
Executio iflius Com’, &%c. On the Taking Depofitions 
of Witneffes, only the Execution on the Back is in- | 
dorfed, as Executio iftius Com. in quad. Schedul. Se. 
The Caption being included in the Title of the De- 
politions. Sometimes it is ufual to add to the 
Caption, Virtut. Commi con. Dom. Regis nobis & al. 

dire, 
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dire, Ee. Thefe Captions and the Executions of 
the Commiffions maft be now in Engl, by the late 
Statute, 4 Geo. 2. 

Captain, (Capitaneus) One that leadeth or hath 
the Command of a Company of Soldiers: And isei- 
ther General, as he that hath the Governance of the 
whole Army: Or Special, he that leads but one Band. 
There is alfo another Sort of Captains, Qui Ur- 
bium prafecti funt, Fe. Blount. 

Captives, An A& was made for Relief of Cap- 
tives taken by Turkifo, Moori/a, and other Pirates, and 
to prevent Taking of others in Time to come. Svar. 
16, hing, Can ieae. 24, 

Capture, (Caprura) The Taking of a Prey, an 
Arreft, or Seizure; And it particularly relates to Prifés 
taken by Privateers, in Time of War, which are to 
be divided between the Captors, &&c. Stat. 14 Car. 
2. ¢. 14. and.4 & 5 W. & M..c. 25. 

Caput Wareniz, Is the Caftle or Chief Seat of a 
No}leman ; which defcends to the eldeft Daughter, if 
there be no Son, and muft not be divided among the 
Daughters like unto Lands, &c. 

Caput Ynni, New Year’s Day, upon which of old 
was obferved the Feflum Stultorum. 

Caput PFejunii, In our Records is ufed for 4%- 
Wednefday, being the Head, or firt Day of the Be- 
ginning-of the Lent-Faf. Paroch. Antiq. p. 132. 

Caput loci, The Head or upper End of any Place; 
ad Caput Ville, at the End of the Town. » 

Caputagiuim, Some think this Word fignifies Head 
or Poll Money, or the Payment of it: But it is rather 
what we otherwife call Chevagium. 

Car and Char, The Names of Places beginning 
with Car and Char fignify a City, from the Brit. 
Caer, viz. Civitas, as Carlifle, &c. 

@avabanna, A Caravan, or joint Company of 
Travellers in the Eaftern Countries, for mutual Con- 
duct and Defence. ——~ Egrefa Caravanna nofira de 
Joppa werfus exercitum veniebat onufta victualibus & 
aliis clitellis neceffariis. Gaufrid. Vinefaut. Richardi 
Regis, Iter Hierofol. lib. 5. cap. 52. 

@arcan, Is fometimes expounded for a Pillory: 
As is Carcannum for a Prifon. LL. Canuti Regis. 

Carcatus, Signifies loaden; aShip with her Freight. 
>De Corpore cujuflibet Magne nawis Carcate cum 
rebus venalibus 4 denar. Pat. 10 R. 2. 

Cards and Dice, A Duty of 6d.. per Pack on all 
Playing Cards, and of 5s. for every Pair of Dice, 
fhall be paid to the Crown for Thirty-two Years ; the 
Cards and Dice to be carried to the Stamp: Office and 
marked, Sc. And ufing them unftamp’d, is liable to 
a Penalty of 5 /. Stat. 9 & 10 Ann. c. 19. 

Caretta and Carcitata, A Cart and Cartload. 
Quingue Carectatas Clauflure, ad predidie terre clau- 
furam fuftinendam.. Mon. Angl. Tom. 2. f. 340. 

Caretariug, or Carettarius, A Carter. Blount. 
See Carreta. 

Caviftia, Dearth, Scarcity, Dearnefs Rex 
Majori & Vic. London, Salutem. “Querela Archiepil- 
coporum, Comitum, quod de Bobus, Vaccis, mulio- 
nibus, Fe. Magna & quafi intollerabilis eft Cariflia 
hiis diebus fub, (Fc. Pat. 8 Ed. 1. f 

Caritas, 4d Caritatem, Poculum Caritatis, A 
Grace-Cup; or an extraordinary Allowance of Wine, 
or other Liquor, wherein the Religious at Feftivals 
drank in Commemoration of their Founders and Be- 
nefactors. Cariular. Abbat. Glaffon. A. S$. f. 29. 

Tark, A Quantity of Wool, whereof Thirty make 
aSarpler. Srat. 27 H. 6. c. 2. 

@atnarium, A Charnel-houfe, or Repofitory for 
the Bones of the Dead. In Carnario fubtus Capel- 
lam, Fc. Offa humana, (Sc. humata de Licentia Sa- 
criflæ qui pro tempore fuerit, qui didti Carnarii clavem 
&F cuffodiam habebit fpecialem, ut ufy; ad Refurreionem 
generalem bonefiius conferventur, a Carnibus integre de- 
nudata reponi volumus F obfervari.-—— Cartular. 
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Fundationis Capelle San&i” Johannis in occid. parte 


Eccl. Norwic. per Joh. Norwic.. Epift. Dat. 4 O&G. 
1316. f $ Ki 


munity or Privilege, as, appears in Cromp. Furifd. 
Jol. 191. ; . Tè a 

Carpemeals, Cloth made in the Northern Parts 
of England, of a cousfe Kind, mention’d in 7 Fac. 
cap. 16, 

Carr, Is a Kind of Cart with Wheels. Vide Ca- 
TUCA. 

Carrat, A Weight of four Grains in Diamonds, 
&c. And this Word ’tis faid was formerly ufed for 
any Weight or Burden. 

Warreta, Hath been taken for a Carriage, Cart, 
or Wain Load; as Carreta fæni is ufed in an old 
Charter for a Load of Hay. Kennet's Gof: 

Carrels, Clofets, or Apartments for Privacy and 
Retirement. Three Pews or Carrels, where every 
one of the old Monks, after they had dined, did re- 
fort, and there ftudy. Davies Mon. of Durbam 
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Carrick or Carrack, (Carrucha) A Ship. of great 
Burden, fo called of the Jtalian Word Carico or Carco, 
which fignifies a Burden or Charge: It is mention’d in 
the Statutes 2.R. 2. c 4. and 1 Fac. c. 33. ‘They 
were not only ufed in Trade, but alfo in War, as Wal- 
fingh. in Hen. 5- f. 394- viz. Galli conduxerant claffem 
magnarum navium Carricarium, Gc. gua Regnum An- 
gliæ molefarent. 

Carrier, (Cefator) Isa Perfon that carries Goods 
for others, for his Hire: And Juftices of Peace have 
Power to affefs the Price of Carriage of Goods yearly 
at their Eaffer Seflions, and if any Carrier fhall take 
above the Rates and Prices fo affefs’d, he fhall for- 
feit 52. Stat.3 GF 4W.& M. cap. 12. A common 
Carrier having the Charge and Carriage of Goods, is 
to anfwer for the fame, or the Value to the Owner. 
Co, Litt.78. And where Goods are delivered to a 
Carrier, and he is robbed of them, he thall be charged, 
and anfwer for them, becaufe of the Hire. 1 Roll. 
Abr, 338. One brought a Box to a Carrier, in which 
there was a large Sum of Money, and the Carrier de- 
manding of the Owner what was in it, he anfwered, 
it was filled with Silks, and fuch like Goods, upon 
which the Carrier took it, and was robbed; and ad- 
judged that the Carrier was liable to make it good: 
But a {pecial Acceptance, as provided there is no 
Charge of Money, would have excufed the Carrier. 
1 Vent. 238. 4 Rep. 83. A Perfon delivered to a 
Carrier’s Book keeper two Bags of Money fealed up, 
to be carried from London to Exeter, and told him that 
it was 200 /. and took his Receipt for the fame, with 
Promife of Delivery for 105. per Cent. Carriage and 
Rifque: Though it be proved that there was 400 7. in 


_the Bags, if the Carrier be sobbed he fhail anfwer only“ 


for 200/, becaufe there was a particular Undertaking ~ 
for the Carriage of that Sum and no more, and his 
Reward which makes him anfwerable, extends no far- 


ther. Carthew’s Rep. 486. Ifa common Carrier lofes | 


Goods he is intrufted to carry, a Special A&lion on the 
Cafe lies againft him, on the Cuitom of the Realm ; 
and not Trover: And fo of acommon Carrier by Boat. 
1 Roll. Abr.6. An A&ion will lie again{t a Porter, 
Carrier or Bargeman, upon his bare Receipt of the 
Goods, if they are lof by Negligence. 1 Sid. 36. Al- 
fo a Lighterman fpoiling Goods he is to carry, by let- 
ting Water come to them, Action of the Cafe lies 


again{t’ him on the common Cuftom. Palm. 528. If | | 


one be not a common Carrier, and takes Hire, he 
may be charged on a {pecial 4/umpfit; for where Hire 
is taken, a Promife is implied. Cro. Fac. 262. A 
common Carrier may have Action of Trover or Tref- 
pafs for Goods taken out of his Pofleffion by a Stranger 5 
he having a Special Property in the Goods, and being 


liable to make Satisfaction for them to the Owner: 


And 


Carns, This, Word lack. hecatulak for an Ime | 
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And where Goods are ftolen from a Carrier, he may 
bring an Indiétment againft the Felon as for his own 
Goods, though he has only the Pofleflory, and not 
the abfolute Property; and the Owner may likewife 
prefer an Indictment againft the Felon. Kel. 39. If 
a Carrier be robbed of Goods, alfo either he or the 
Owner may bring an Aétion againft the Hundred, to 
make it good. 2 Saund. 380. Where a Carrier en- 
trufted with Goods, opens the Pack, and takes away 
and difpofes of Part of the Goods, this fhewing an In- 
tent of Stealing them, will make him guilty of Felo- 
ny. H.P.C.61. And it is the fame if the Carrier 
receives Goods to carry them toa certain Place, and 
carrieth them to fome other Place, and not to the Place 
agreed. 3 Inf. 367. If a Carrier, after he hath 
brought Goods to the Place appointed, take them away 
privately, he is guilty of Felony; for the Poffeflion 
which he received from the Owner being determined, 
hisfecond Taking is in all Refpeéts the fame as if he 
were a meer Stranger. 1 Hawk. P. C. 90. See Larceny, 
êe. By the Szat. 3 W.E M.c.12. The Juitices are 
to aflefs the Price of Land Carriage of Goods to be 
brought into any Place within their Juri(diétion, by 
‘any common Carrier, who is not to take more under 
the Penalty of 5/7, And by the Stas. 21 Geo. 2. c. 
28. A Carrier is not to take more for carrying Goods 
from any Place to London, than is fettled by the Ju- 
ftices for the carrying Goods from London to fuch 
Place, under the fame Penalty. And Carriers and 
Waggoners are to write or paint on their Waggons or 
Carts their Names and Places of Abode. 

Cartiages how drawn, &c. Vide Carts, Waggons. 

Catts. By the Stat. 2 W. E&F M. Stat. 2. c. 8. §. 
19. & 18 Geo. 2. c.33. The Wheels of every Cart 
‚or Dray for the Carriage of any Thing from and to 
any Place where the Streets are paved. within the Bills 
of Mortality, &c. fhall contain fix Inches in the Fel- 
ly, not be fhod with Iron, nor be drawn with above 
two Horfes, under the Penalty of 405. By the Stat. 

18 Geo. 2. c. 33. They may be drawn with three 
Horfes and not more, and the Wheels being of fix 
Inches Breadth, when worn may be fhod with Iron, if 
the Iron be of the full Breadth of fix Inches, made 
flat, and not fet on with rofe-headed Nails: And no 
Perfon fhall drive any Cart, &c. within the Limits 
aforefaid, unlefs the Name of the Owner and Number 
of fuch Cart, &c. be placed in fome confpicuous Place 
ef the Cart, tc. and his Name be entered with the 
Commiffioners of Hackney Coaches, under the Penalty 
of 40s. and every Perfon may feize and detain fuch 
_ Cart till the Penalty be paid. By the Stas. 1 Geo. 1. 
Peer ee Gee: Cs £301, 27.G. 2. Cals The" Driver 
of any fach Cart, &e, riding upon fuch Car, &e. 
not having a Perfon on foot to guide the fame, fhall 
| forfeit tos. any Perfon may apprehend the Offender. 
And by the Stat. 6 Geo. 1. c.6. In London, or with- 
in ten Miles, no Perfon fhall carry in any Waggon or 
Cart, having the Wheels fhod with Iron, more than 
twelve Sacks of Meal, containing five Bufhels each, 
- nor more than twelve Quarters of Malt, or feven Hun- 
_ dred and an half of Bricks, nor one Chaldron of Coals, 
under Penalty of forfeiting one of the Horfes to any 
Perfon who fhall feize the fame, in manner as by Svat. 
§ Geo 1.¢.12. See Waggons. 
@aruca, (Fr. Charrue) A Plough; from the old 
- Gallic Carr, which is the prefent Zr% Word for any 
Sort of wheel’d Carriage: Hence Charl, and Carl, a 
Ploughman or Ruftick. Vide Karle. 

@arucage, (Carucagium) Is a Tribute impofed on 
every Plough, for the Publick Service: And as Hidage 
was a ‘Taxation by Hides, fo Carucage was by Caru- 
cates of Land. Mon. Angl. Tom. 1. f. 294. 

@arucate, or Carbe of Land, (Carucata Terre) 
A Plough-Land; which in a Deed of Thomas de Ar- 
den, 19 Edw. 2. is declared to be One hundred Acres, 
by which the Subjeéts have fometimes been taxed ; 
























whereupon the Tribute fo levied was called Carwagium’ 
or Carutagium. Brad. lib. 2. cap. 26. But Skene fays, 
it is as great a Portion of Land as may be tilled ina 
Year and a Day by one Plough; whieh alfo is called 
Hilda, or Hida terrz, a Word ufed in the old Briti 
Laws. And now by Statute 7 & 8 W. 3. a Plough- 
Land, which may contain Houfes, Mills, Pafture, 
Meadow, Wood, &e. is ço?. per Annum. Littleton, 
in his Chapter of Tenure in Socage, faith, that Soca 
idem eff quod Carucata, a Soke or Plough-Land are 
all one. Svow fays, King Hen. 3. took Carvage, 
that is, two Marks of Silver of every Knight’s Fee, 
towards the Marriage of his Sifter J/abella to the Em- 
peror. Stow's Annals, pag. 271. And Rafal, in his 
Expofition of Words, tells us, Carvage is to be quit, 
if the King fhall tax all the Lands by Carves; that 
is, a Privilege whereby a Man is exempted from Car- 
vage. The Word Carve is mentioned in the Szat. 
28 Ed. 1. of Wards and Reliefs, and in Magna Char- 
ta, c. 5. And Anno 1200. Faéta eff Pax inter Jo- 
hannem Regem Anglie & P. Regem Francie, ce. Et 
mutuavit Regi Francie 30 Millia Marcarum, pro qui- 
bus collectum eff Carvagium in Anglia, fcil. 1115. pro 
quolibet aratro. Ex Reg. Priorat. de Dunftable in Bibl. 
Cotton. See Co. Litt. 69. and Kennet’s Gloff: 

Carucatarius, He that held Lands in Carvage, or 
Plough-Tenure. _ Paroch. Antig. p. 354+ 

Cafatuin and Caffata, By the Saxons called Hide; 
by Bede, Familia, is a Houle with Land fufficient to 
maintain one Family; Rex Ang. Ethelred, de 310. 
Caffatis, unum trierem, €e. Hoveden Anno 1008, 
And Hen. Huntingdon, mentioning the fame Thing, 
inftead of Cafata writes Hilda. 

Cathlite, A Saxon Word fignifying a Mul&. Blount. 

Mafidiie, Isa little Sack, Purfe, or Pocket. 
Protulit in Caffidili toxicum mellitum. Mat. Weim. 

Task, An uncertain Quantity of Goods; and of 
Sugar contains from eight to eleven hundred Weight. 
There are alfo Cafes for Liquors, of divers Contents 5 
and none fhall tranfport any Wine Caf, &c. except 
for vitualling Ships under a certain Penalty, by Sraz. 
35 Elz. 

Caffock, or Caffula, A certain Garment belong- 
ing to the Prieft, quafi minor Caffa. See Taffale. 

Catel, or Caftic, (Cafellum) Is well known to 
be a Fortrefs in a Towns and with us is a Principal 
Manfion of a Nobleman. In the Time of H. 2. there 
were in England 1115 Caffles; and every Caffle con- 
tained’a Manor: But during the Civil Wars in this 
Kingdom, thefe Caf/es were demolifhed, fo that there 
is generally only the Ruins or Remains of them at 
this Day. 2 inf. 31. 

Caftellain, (Cafellanus) The Lord Owner or Cap- 
tain of a Caffe, and fometimes the Conitable of a for- 
tified Houle. Brad. lib. 5. tra. 2. ¢.16. 3 Ed. 1. 
cap. 7. It hath likewife been taken for him that hath 
the Cuftody of one of the King’s Manfion- Hou/es, called 
by the Lombards Cartes, in Englifh Courts; though 
they are not Ga/fles or Places of Defence. 2 Inf. 31. 
And Manwood in his Fore? Laws, fays there is an Of- 
ficer of the Foreft called Cafellanus. 

Caetlarium, Cafeliarii, The Precin& or Jurif- 
diction of a Ca/tle. Et unum Toftum juxta Caktei- 
larium. Mon Ang. Tom. 2. f. 402. 

Cafkctiozum Dyperatio, Cale work, or Service 
and Labour done by. inferior Tenants, for the Building 
and Upholding of Cafles of Defence; toward which 
fome gave their perfonal Affiftance, and others paid 
their Contribution. ‘This was one of the three necef- 
fary Charges, to which all Lands among our Saxon 
Anceftors were exprefly fubje&t Liberi ab omni fer- 
witio, excepta trinoda neceffitate; Pontis E Arcis 
confiruione, EF expeditione contra hoflem And after 
the Conquet an Immunity from this Burden was fome- 
times granted: As King Hez. 2. granted to the Tẹ- 
nants within the Honour of Walling ford——U! fint 
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quieti de Operationibus Caftellorum, Paroch. Antig. 
pag. 114. It was unlawful to build any Caftle with- 
out Leave of the King, which was called Cafellatia : 
Hac mittant hominem in Mifericordia Regis, viz. In- 
fradio pacis, Infidelitas © proditio, defpectus de eo, Ca- 
ftellatio fine Licentia. Du Frefne. 

Caltte-ward, (Cafelardum, vel Wardum Caftri) 
An Impofition laid upon fuch Perfons as dwell with- 
in a certain Compafs of any Caffle, towards the Main- 
tenance of fuch as Watch and Ward the Cafle. Magn. 
Chart. cap. 20. 32 Hen. 8. cap. 48. It is fometimes 
ufed for the Circuit itfelf, which is inhabited ‘by thofe 
that are fubje&t to this Service. Caffle-guard Rents 
were paid by Perfons dwelling within the Liberty of 
any Ca/fi/e, for the Maintaining of Watch and Ward 
in the fame. Stat. 22 EF 23 Car. 2. : 

Cafter, and Chefter: The Names of Places end- 
ing in thefe Words, are derived from the Lat. Ca- 
| frum; for this Termination at the End, was given 
by the Romans to thofe Places where they built 
} Caffles. 

Cafu Confimili, Is a Writ of Entry, granted 
where Tenant by the Curtefy, or Tenant for Life, 
aliens in Fee or in Tail, or for another’s Life; And is 
brought by him in Reverfion againft the Party to whom 
{uch Tenant fo aliens to his Prejudice, and in the Te- 
nant’s Life-time. It takes its Name from this; that 
the Clerks of the Chancery did, by their common Af- 
fent, frame it to the Likene/t of the Writ called Iz ca- 
Ju Provifo, according to the Authority given them by 
the Stat. Weflm. 2. cap. 24. which Statute, as often 
as there happens a new Cafe in Chancery fomething 
like a former, yet not {pecially fitted by any Writ, au- 
thorifes them to frame a new Form anf{werable to the 
new Cafe, and as /ike the former as they may. 7 Rep. 

See Fitz. Nat. Br. fol. 206. 

Cafu Pzrovifo, A Writ of Entry given by the 
Statute of Gloucefler, cap. 7. where a Tenant in 
Dower aliens in Fee, or for Life, &’c. and lies for him 
in Reverfion againft the Alienee. Firg. N. B. 205. 
This Writ and the Writ of Ca/u Confimili {uppofes the 
Tenant to have aliened in Fee, though it be for Life 
only : And a Cafu Provifo may be without making any 
Title in it, where a Leafe is made by the Demandant 
himfelf to the Tenant that doth alien; but if an An- 
ceftor leafe for Life, and the Tenant alien in Fee, &c. 
the Heir‘in Reverfion muft have this Writ with the 
Title included therein. F. N. B. 206, 207. 

Calus Omiffus, Is where any particular Thing 
is omitted out of, and not provided againft by a Sta- 
tute, Fc. 

@atals, Catalla, Goods and Chattels. See Chattels. 

Catallis captis nomine MDiftrittionis, Is a Writ 
that lies where a Houfe is within a Borough, for Rent 
going out of the fame; and warrants the Taking of 
Doors, Windows, &c. by Way of Diftrefs for the 
Rent. O/d Nat. Br. 66. 

Catallis Reddendis, A Writ which lieth where 
Goods being delivered to any Man to keep ‘till a cer- 
tain Day, are not upon Demand delivered at the Day. 
It may be otherwife called a Writ of Detinue: And is 
anfwerable to 4éio depofiti in the Civil Law. See Reg. 
Orig. 139. and Old Nat. Br. 63. 

Catapulta, A warlike Engine to fhoot Darts: But 
"tis rather taken for a Crofs bow. Edmundus Wil- 
loughby tenet unum Meffuagium & fex Bovatas terre 
in Carleton ut de Manerio de Shelford per fervitium 
unius Catapult per Annum pro omni fervitio. Lib. 
Schedul. de Term. Mich. 14 H. 4. Notr. fol. 210. 

@atafcopus.. This Word fignifies an Archdea- 
con: Adulfe Herefordenfis Eeclefie Catafcopus. Dz 
Cange. 

Catehland. In Norfolk there are fome Grounds 
which it is not known to what Parifh they certainly be- 
long, fo that the Minifter who firft feizes the Tithes, 
does by that Right of Pre-occupation’ enjoy them 
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for that Year: And the Land of this dubious Nature, 
is there’ called Catchland, from this Cuftom of feizing 
the Tiches. Cozwed. ii nt 

Catchpole, (quafi one that catches by the. Pail.) 
S66 Capella i Ge Nae 

Cathedral, (Ecchfia Cathedralis) Is the Church 
of the Bifhop, and Head of the Diocefe: Wherein 
the Service of the Church is performed with great 
Ceremony. Statutes ufed in the Government of Ca- 
thedral and Collegiate Churches fince the Reftauration, 
EFt. to be good and valid: But her Majefty might al- 
ter, or make new Statutes for fettling the Vifitation of 
them. Svat. 6 Ann. cap. 21. 

@athenratick, (Cathedraticum) Is a Sum of 25. 
paid to the Bifhop by the inferior Clergy, in Argumen- 
tum Jubjectionis & ob bonorem Cathedre. Hifl. Procu- 
rat. F Synodals, pag. 82. i i 

Catzurus, A Hunting- Horfe ——Willielmus | 
Fitz-Alan dat Regi duos bonos Catzuros, pro. baben- 
dis duabus Feriis apud Norton. Tenures, pag. 68.. Vide | 
Chacurus. 7 

attic, Shall be bought in open Fair or Market, 
and not fold again in the fame Market on Pain of 
Forfeiture. 3 & 4 Ed. 6. ¢ 19. None may buy any 
Cattle, and fell them again alive, until he hath fed 
them five Weeks in his own Ground, or where he ` 
hath Common, upon Pain to forfeit double the Value, — 
by Stat. 5 & 6 Ed. 6. ¢. 14. Farmers, Graziers, ec. | 
may not have or keep above 2000 Sheep, accounting 
120 to the Hundred, on Pain of 35. 44. for every 
Sheep: And “he that keeps above 120 Sheep, or 20 | 
Beafts upon any Pafture Ground, proper for Milch 
Kine, and not commonable, fhall yearly for every 60 | 
Sheep or 10 Castle keep one Milch Cow, and bring 
up one Calf, &c. under the Penalty of zos. Srat. 
z5 H-8. 2&3 P.& M.c.3- No Cattle may be | 
imported, dead or alive, but fhall. be liable to Forfei- 
ture: But Horfes, Cows, Swine, &c. may be tranf- | 
ported, paying the Duties. 18 Car. 2. cap. 2..22 Car, 
2. cap. 13. Faétors fhall not buy Cast/e, other than | 
Swine or Calves, within 80 Miles of London, under | 
Penalties; and Drovers of Ca¢i/e are to be licenfed by | 
Juftices of Peace, Fe. - 22 & 23 Car. 2. 1 Fac. 2.- 
The Stealing of Sheep, or any other Caztle, or wil- 
fully killing them, with Intent to fteal their Carcafles, 
is Felony by 14 Geo. 2..¢.6. See 15 Geo. 2, c: 34. 

Cauda terre, A Lan@’s End, or the Bottom of- 
a Ridge in Arable Land. Cartul. Abbat. Glafion. 
fol. 117. a: 

Caveat, Is a Kind of Procefs in the Spiritual Court 
to ftop the Inftitution of a Clerk to a Benefice, or Pro- 





bate of a Will, &c<. When a Caveat is entered | 


againft an Inftitution, if the Bifhop afterwards infti- 


tutes a Clerk, it is void; the Caveat being a Super/e-. | 


deas: But a Caveat has been adjudged void when en- 
tred in the Life-time of the Incumbent. A Caveat 
entered againit a Will, ftands in Force for three 
Months; and this is for the Caution of the Ordinary, 
that he do no Wrong: Though ‘tis faid the Temporal 


Courts do not regard thefe Sorts. of Caweats. 1 Roll. | 


Rep. 191. 1 Nelf. Abr. 416, 417. 

Wabers, Offenders relating to the Mines in Derby- 
Jeire, who are punifhable in the Berghmote or Miners 
Court. 
Caulceis, Anno 6 H. 6. cap. 5.. Ways pitched with 
Flint, or other Stones. See Calcetum. 

Caurfines, (Caurfini) Were Italians that came into 
England about the Year 1235, terming themfelves the 
Pope's -Merchants, but driving no other Trade than 
letting out Money ; and having great Banks in Eng- 
land, they differed little from Fews, fave (as Hiftory 
fays) that they weré rather more mercilefs to their 
Debtors, Some will have them called Caurjines, quafi, 
Caufa urfini, bearifh and cruel in their Caufes; others 
Caurfini, or Corfini, as coming from the Ifle of Corfica: 
But Cowe/ fays, they have their Name-fiom Caorfium, 

Caorfi, 
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Caorfi, a Town in Lombardy, where they firt practifed 
their Arts of Ufury and Extortion; from whence 
fpreading themfelves, they carried their curfed ‘Trade 


‘through moft Parts of Europe,.and were a common 


Plague to every Nation where they came. The then 
Bifhop of London excommunicated them: And King 
Hen. 3. banifhed them from this Kingdom in the Year 
1240. But being the Pope’s Solicitors and Money 
Changers, they were permitted to return in the Year 
12503 though in a very fhort Time after, they were 


“driven out of the Kingdom again for their intolerable 


Exattions. Mart. Parif. p. 403. 


Caufa Matrimonii preiocuti, Is a Writ which |. 


lies where a Woman gives Land to a Man in Fee- 
fimple, &c. to the Intent he fhall marry her, and he 
refufeth to do it in any reafonable Time, being there- 
unto required. Reg. Orig. 66.. Ifa Woman makes a 


- Feoffment to a Stranger of Land in Fee, to the Intent 


to enfeoff her, and one who fhall be her Hufband; 
if the Marriage fhall not take Effect, fhe fhall have 
the Writ of Caufa Matrimonii prelocuti againit the 
Stranger, notwithitanding the Deed of Feoftment be 
abfolute. New Nat. Br. 456. A Woman enfeofted a 


‘Man upon Condition that he fhould take her to Wife, 


and he had a Wife at the Time-of the Feoffment; 
and afterwards the Woman for not performing the 
Condition, entered again into the Land, and her En- 
‘try was adjudged lawful, though upon a fecond Feoffee. 
Lib. Af. Anno 40 Ed. 3. The Hufband and Wife may 
fue the Writ Caufa Matrimonii praloeuti again ano- 
ther who ought to have married her: But if a Man 
give Lands to a Woman to the Intent to marry him, 
although the Woman will not marry him, ĉe. he fhall 


not have his Remedy by Writ Caufa Matrimonii præ- 


locuti. New Nat. Br. 455. 

Caufain nobis fignifices, A Writ dire&ted to a 
Mayor of a Town, &%c. who was by the King’s Writ 
commanded to give Seifin of Lands to the King’s 
Grantee, on his delaying to do it, requiring him-to 
fhew Caufe why he fo delays the Performance of his 
Duty. 4 Rep. 

Caufles and Effets, In moft Cafes the Law hath 
Refpe&t to the Caufe, or Beginning of a Thing, as 
the principal Part on which all other Things are 
founded: And herein the next, and not the remote 
Caufe is moft looked upon, except.it be in Covinous 
and Criminal Things: And therefore that which is 
not good at firft, will not be fo afterwards; for fuch 
as is the Cau/e, fuch is the Ef24#. Plwd. 208, 268. 
If an Infant or Feme Covert make a Will, and pub- 
lifh it, and after die of full Age, or Sole, the Will is 
of no Force, by Reafon of the original Cau/e of In- 
fancy and Coverture. Finch 12. A Lord diftrains his 
Tenant for Rent before due, the Tenant may juttify 
to make Refcous, the Lord having no juft Cax/e to 
diftrain. Co. Lit. 106. And if a Man acknowledge 
a Statute by Dure/t, &c. he may have an Audita 
Querela to avoid it. Fitz. Abr. 104. Where the 
Caufe ceafeth, the Efeg or Thing will ceafe: As 
Wedlock or Matrimony ceafing, the Dower ceafes, 
ic. = a Co. Inf. 13. 

@autione admittenda, Is a Writ that lies againft 
a Bifhop, who holds an excommunicated Perfon in 
Prifon for Contempt, notwithftanding he offers fuf- 
ficient Caution or Security to obey the Orders and 
Commandment of Holy Church for the Future. Reg. 
Orig, 66. And if a Man be excommunicated, and 
taken by a Writ Signifcavit, and after offers Caution 
to the Bifhop to obey the Church, and the Bifhop re- 
fufeth it; the Party may fue out this Writ to the 
Sheriff to go againft the Bishop, and to warn him to 
take Caution, &c. But if he ftand in Doubt whe- 
ther the Sheriff will deliver him by that Writ, the 
Bifhop may purchafe angther Writ, direfted to the 
Sheriff reciting the Cafe, and in the End thereof; 
Tibi praecipimus, quod ipfum A. B. a Prifona predia. 


nifi in præfentia tua cautionem pignorat. ad minus cidem 
Epifc. de fatisfaciend. obtulerit, nullatenus deliberes abf: 
gue mandato nofiro, feu ipfas Epifeopi in’ hac parte /pe- 
ciali, Fc, _When the Bifhop hath taken’ Caution, he 
is to certify the fame into the Chancery, and‘thereupon 
the Party fhall have a Writ unto the Sheriff to deliver 
him. New Nat. Br. 142. 

Ceapgilde, A Word derived from the Sax. Ceap, 
fignifying Pecus, Cattle; and Gild, i. e. /olutios and 
hence it is /olutio Pecudis: From this Saxon Word 
Gild, tis very probable we have our Exgli/o Word 
Yield; as Yield, or Pay. Coed. 

Celer Leti, Is the Top, Head, or Teker of a 
Bed. Dedit ad Cameram Prioris unum Le&um cuim 
celere & Curtenis blodei coloris. Hik. Elien. apud 
Whartoni Angl. Sac. par. 1. p. 673. l 

Cellerarius, The Butler in a Monaftery: In the 
Univerfities they are fometimes called Manciple, and 
Sometimes Caferer, and Steward. ' 

@endule, Small Pieces of Wood laid in foods 

Xi 





Tiles, to cover the Roof of a Houfe. Mandat 
ad Cendulas E&F Jattas noftras eariandas de Parco ad 
Domus reficiendas. Pat. 4 Hen.3. p. 1. m. 10. | 

Tenegitd, This is an expiatory Mulét, paid by 
one who killed another, to the Kindred of the De- 
ceafed. Spelm. X 

Cenellæ, Acorns, from the Oak, in our old Wri- 
tings, Peffina Cenellarum is put for the Pannage of 
Hogs, or running of Swine, to feed on Acorns. 

Cenninga, Was Notice given by the Buyer to 

the Seller, that the Thing fold was claimed by an- 
other, that he might appear and jufify the Sale: It 
is mentioned in the Laws of Atbel/ian apud Brompton, 
cap. 4. 
@eufaria, A Farm, or Houfe and Land, let ad 
Cenfam, at a ftanding Rent: It comes from the Fr. 
Cen/e, which fignifies a Farm. Henricus Sturmy 
tenet Maneria in Com. Wilts. per Jervitium cuffodiendt 
ballivam totius Forefle de Savernake & cenfariam, 
que vocatur la ferme in Forefa predica. Temp. Ed. 3. 
Tenures, p. 88. 

Cenlatii, Farmers.—— [bi Junt nune 14 Cenfarii, 
habentes feptem Carucatas. Blount. 

Cenfure, A Cuftom called by this Name (from 
the Lat. Cen/zs, which has been expounded to be a 
Kind of perfonal Money, paid for every Poll) ob- 
ferved in divers Manors in Corneal and Devon, where 
all Perfons refiding therein above the Age of fixteen 
are cited to {wear Fealty to the Lord, and to pay 11 æ 
per Poll, and 1-4. per Ann. ever after; and thefe thus 
{worn are called Cen/ers. Item erat quedam 
Cuftuma que Vocatur Cenfure proveniens de illis qui 
manent in Burgo de Leftreythiel. Survey of the Dutchy 
of Cornwal, 

@entenarit, Were petty Judges under Sheriffs of 
Counties, that had Rule of an Hundred, and judged 
fmaller Matters among them. 1 Vent. 211. 

@eola, A large Ship. The Word is mentioned in 
Malmefbary. Lib. 1. c. t. 

Tepi Torpus, Is a Return made by the Sheriff, 
upon a Capias, or other Procefs to the like Pur- 
pofe, that he hath taken the Body of the Party, 
F.N. B. 26. 

Ceppagium, The Stumps or Roots of Trees which 
remain in the Ground after tbe Trees are felled. 
Qui foreflarii ceperint coopertiones, Ceppagia &F Ef 
chaetas quercuum five aliarum arborum, Gc. Fleta, 
lib. 2. cap. 41. 4 

Ceragium, Cerage, a Payment to find Candles in 
the Church. Mare: Paris. See Wax/cot. 

Certainty, Is a plain, clear and diftiné fetting 
down of Things, fo that they may be underftood, 
5 Rep. 121. A convenient Certainty is required in 
Writs, Declarations, Pleadings, &c. But if a Writ 
abate for want of it, the Plaintiff inay have another 
Writ: ’Tis otherwife if a Deed become void by In: 

certainty, 
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certainty, the Party may not have a new Deed at his 
Pleafure. 11 Rep. 25, 121. Dyer 84. That has 
Certainty enough, that may be made certain; but 
not like what is certain of itfelf. 4 Rep. 97. See In- 
certainty. 

Certificando de recognitione Htapulz, Is a Writ 
commanding the Mayor of the Svap/e to certify to the 
Lord Chancellor a Stature-Staple taken before him, 
where the Party himfelf detains it, and refufeth to 
bring in the fame. Reg. Orig. 152. There is the 
like Writ to certify a Statute-Merchant; and in divers 
other Cafes. Jbid. 148, 151, &e. 

Certificate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is ufually by way of Tranfcript, &c. 
And fometimes it is made by an Officer of the fame 
Court, where Matters are referred to him, or a Rule 
of Court is obtained for it; containing the Tenor and 
Effect of what is done. ‘The Clerks of the Crown, 
Affize and Peace, are to make Certificates into B. R. 
of the Tenor of Indiétments, Convictions, &c. under 
Penalties, by the Stat. 34 & 35 Hen. 8. 

Wertisication of Aflife of Mobel Diffeifin, (Cer- 
tifcatio Alife Neve Diffifinea, Fc.) Isa Writ granted 
for the Re-examining of a Matter paffed by 4/i/e be- 
fore Juftices: And this is ufed where a Man appear- 
ing by his Bailiff to an 4/i/e brought by another hath 
loft the Day; and having fomething more to plead for 
himfelf, which the Bailiff did not, or might not plead 
for him, defires a. farther Examination of the Caufe, 
either before the fame Juftices, or others, and obtains 
Letters Patent to them to that Effet; whereupon, he 
brings a Writ to the Sheriff to call both the Party for 
whom the Affe paffed, and the Jury that was impa- 
nelled on the fame, before the faid Juftices at a certain 
Day and Place, when the fame is to be examined: 
And it is called a Certificate, becaufe therein Mention 
is made to the Sheriff, that upon the Party’s Com- 
plaint of the defeétive Examination, as to the Affe 
paffed, the King hath directed his Letters Patent to the 
Juftices for the better Certifjing of themfelves, whe- 
ther all Points of the faid 4//e were duly examined. 
Reg. Orig. 200. F. N. B: 181. Bratton, lib, 4. ¢. 
13. Horns Mirr. hb. 3. 

Certiozarf, A Writ iffuing out of the Chancery to 
an inferior Court, to call up the Records of a Caufe 
there depending, that Juftice may be done therein, 
upon Complaint that the Party who feeks the faid 
Writ hath received hard Ufage, or is not like to have 
an indifferent Trial in the faid Court. Fitz. N. B. 
fol. 242. This Writ is either returnable in the King’s 
Bench, and then hath thefe Words, Nobis mittatis; 
or in the Common Bench, and then has Fufficiariis 
noftris de Banco; or in the Chancery, and then hath 
in Cancellaria nofira, Sc. A Certiorari iffues fome- 
times out of Chancery, and fometimes out of the 
King’s Bench, and lies where the King would be cer- 
tified of a Record, in any Court of Record; and the 
King may fend fuch Writ to any of the faid Courts, 
to certify {uch Record before him iz Banco, or in the 
Chancery, or before fuch other Juftices, where he 
pleafes to have the fame certified. F. N. B. 245. 
Certiorari lies to the Courts of Wales; and the Cinque 
Ports, Counties Palatine, &c. 2 Hawk. P, C. 287. 
Indictments from inferior Courts, and Proceedings of 
the Quarter-Seffions of the Peace, &c. may be re- 
moved into B. R. by Certiorari: And ‘tis faid a Cer- 
tiorari to remove an Indictment is good, although it 
bear Date before the Taking thereof: But on a Cer- 
tiorari the very Record muft be returned, and not a 
Tranfcript of it; for if fo, then the Record will ftill 
remain in the inferior Court.: 2 Lill. 253. In B.R. 
the very Record itfelf of Indiétments, is removed by 
Certiorari; but ufually in Chancery, if a Certiorari 
be returnable there, it removes only the Tenor of the 
Record, and therefore if it be fent fom thence into 





the King’s Bench, they cannot proceed either to Judg- 
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ment or Execution, becaufe they have but fuch Tenor 
of the Record before them. z Hale's Hifl. P. C. 215. 
And altho’ on a Habeas Corpus to remove a Perfon, 
the Court may bail or difcharge the Prifoner; they 
can give no Judgment upon the Record of the Indict- 
ment againft him, without a Certiorari to remove it, 
but the fame ftands in Force as it did, and new Pro- 
cefs may ifue upon it: But ’tis otherwife in Civil 
Caufes. Jbid. 211. If an Indiétment be one, but 
the Offences feveral, where four Perfons are indiéted 
together ; a Certiorari to remove this Indi&tment 
agaiuft two of them, removes it not as to the others, 
but as to them the Record remains below. 2 Ha/e’s 
Hif. 214. Where a Certiorari is by Law grantable 
for an Indiftment, at the Suit of the King, the Court 
is bound to award it, or it is the King’s Prerogative 
to fue in what Court he pleafes: But it is at the Dif- 
cretion of the Court to grant it or not, at the Prayer 
of the Defendant: And the Court will not grant. it 
for the Removal of an Indiflment before Juftices of 
Gaol- Delivery, without fome fpecial Caufe ; or where 
there is much Difficulty in the Cafe; that the Judge 
defires it may be determined in B. R. Gc. „Alfo In- 
di&tments of Perjury, Forgery, or for heinous Mifde- 
meanors, the Court will not grant a Certiorari to re- 
move at the Inftance of the Defendant. 2. Hawk. 


P. C. 287. Where Iffue is joined in the Court be- 


iow, it is a good Objeétion againft Granting a Cer- 
tiorari: And if a Perfon doth not make ufe of this 
Writ till the Jury are fworn, he lofes the Benefit of it. 
Mod. Ca. 16. Stat. 43 Eliz. c. ç. After Conviction, 
a Certiorari may not be had to remove an Indiétment, 
&c. unlefs there be fpecial Caufe; as if the Judge be- 
low is doubtful what Judgment is proper to be given, 
when it may: And after Conviétion, &c. it lies in 
fuch Cafes where Writ of Error will not lie. 1 Sai. 


149. The Court on Motion in an extraordinary Cafe i 


will grant a Certiorari to remove a Judgment given 
in an inferior Court; but this is done where the ordi- 
nary Way of taking out Execution is hindred in the 
inferior Court. 1 Lill. Abr. 253. , In common Cafes 


a Certiorari will not lie to remove a Caufe out of an 


inferior Court, after Verdi&. It is never fued ont 


after a Writ of Error, but where Diminution is al- 
ledged: And when the Thing in Demand doth not 
exceed 5 /. a Certiorari fhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. 1. cap. 23. A. 


Certiorari is to be granted on Matter of Law only: 
And in many Cafes there muft be a Judge’s Hand for 
it. 1 Lill. 252. Certiorari’s to remove Indictments, 
&¥e. are to be figned by a Judge: And to remove 
Orders, the Fiat for making out the Writ, muft be 
figned by fome Judge. 1 Sak. 150. In Vacation: 
Time, a Certiorari may be granted by any of the 
Judges of B. R. and Security is to be found before it 
is allowed. By Statute no Certiorari is to be granted 
out of B. R. to remove an Indi&ment before Juftices 
of Peace at the Seflions, before Tria], unlefs Motion 
be made in open Court, and the Party indi&ted find 
Security by two Perfons in 20/. each to plead to the 
Indi&tment in B. R. &e. And if the Defendant pro- 
fecuting the Certiorari be convicted, the Court of B. R. 
fhall order Cofts to the Profecutor of the Indictment. 
Stat. 5 & 6 W.& M. cap. s1. If on a Certiorari to 
remove an Indiétment the Party do not find Manucap- 
tors in the Sum of 20/. to plead to the Indiftment, 
and try it, according to the Statute, it is no Super/e- 
deas. Mod. Ca. 33. And a Procedendo may be grant- 
ed where Bail is not put in before a Judge, on a Cer- 
tiorari. It has been ruled that a Certicrari ought not 
to. be granted to remove any Order of Juftices, where 


an Appeal lies to the Seffions, before the Matter is 


determined on the Appeal. 1 Salk. 147. Yet Cer- 
tiorari lies to Juftices of Peace, &c. even in Cafes 
where they are impowered by Statute finally to 

hear 
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| „hear and determine. 1 Mod. 44. But Things may 
not be removed from before Juftices of Peace, which 
cannot be proceeded in by the Court where removed ; 
as in Cafe of refufing to take the Oaths, &c. which 
is to be certified and inquired into, according to the 
Statute. 1 Salk. 145. And where the Court which 
awards the Certiorari cannot hold Plea on the Record, 
there but a Tenor of the Record fhall be certified ; 
for otherwife if the Record was removed into B. R. 
as it cannot be fent back, there would be a Failure of 
Right afterwards. 1 Danv. Abr. 792. But a Re- 
cord fent by Certiorari into B. R. may be fent after 
by Mittimus into C. B. Ibid. 789. And a Record 
into B. R. may be certified into Chancery, and ffom 
thence be fent by Mittimus to an inferior Courts 
where an Aétion of Debt is brought in the inferior 
Court, and the Defendant pleads that the Plaintiff 
hath fecovered in B. R. and the Plaintiff replies Nu? 
tiel Record, Fe. 1 Saund. 97, 99. If a Certiorari 
be prayed to remove an Indictment out of London, or 
“Middlefex, three Days Notice muft be given the other 
Side, or the Certiorari fhall not be granted. Raym. 
74. The Court of B. R. will grant a new Certiorari 
to affirm a Judgment, &c. Though generally one 
Perfon can have but one Certiorari. Cro. Fac. 369. 
Returns of Certiorari’s are to be under Seal: And the 
Perfon to whom a Certiorari is dire&ed, may make 
what Return he pleafes, and the Court will not ftop 
the Filing of it, on Afidavits of its Falfity, except 
where the Publick Good requires it: The Remedy 
for a falfe Return, is Aétion on the Cafe, at the Suit 
of the Party injured; and Information, &c. at the 

, Sait of the King. 2 Hawk. P. C..295. A Certio- 
| rari being once delivered, makes all fubfequent Pro- 
ceedings on the Record erroneous ; whether the Pro- 
ceedings are before or after its Return. It is faid 
the Lord Chancellor, or any Judge of the Courts of 
Record at Wefminfier, may bring a Record to one 
another, without a Certiorari ; but not a Judge of an 
inferior Court, ce. 1 Nel/. 417,418. A Certiorari 
may be had to inferior Courts; but not to a Court 
Superior, or that has equal Jurifdiction, in which 
Cafe Day is given to bring in the Record, &c. And 
on a Certiorari to remove a Record out of an infe- 
rior Court, the Stile of their Court, and Power to 
hold Plea, and before whom, ought to be fhewn on 
their Certificate. Fenxk. Cent. 114, 232. If a Caule 
be removed from an inferior Court by Cerfiorari, 
_the Pledges in the Court below are not difcharged ; 
| -becaufe a Defendant may bring a Certiorari, and 
‘thereby the Plaintiff may lofe his Pledges.’ Skiz. 
| Rep. 244, 246. 





“Form of a Certiorari to certify the Record of a 
Judgment. 


EORGE zhe Second, &c. To the Mayor and 
Sheriffs of our City of E. and to'every of them, in 
our Court at the Guildhall there, Greeting: Whereas 
A. B. hath lately in our faid Court in the faid City, ac- 
cording to the Cuftom of the fame Court, impleaded C.D. 
late of, &c. in an Adion of Debt upon Demand of Thirty 
Pounds; and thereupon in our faid Court before you, ob- 


the faid Debt: And ave being defirous for certain Rea- 
_ fons, that the faid Record foould by you be certified to 
us, do Command you, that you fend under your Seals the 
Record of the faid Recovery, with all Things, touching the 
fame, into our Court before us at Weltminfter, on the 
Day, &c. plainly and difin&l, and in as full and am- 
ple Manner as it now remains before you, together with 
this Writ; fo that We on the Part of the faid A, may be 
able to proceed to the Execution of the faid Judgment, 
and do what foall appear ta us. of Right ought tabe done. 
Witnefs, ce. 0). peli 


~ 








tained Judgment azainf the faid C. for the Recovery of 
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Cert-Woucy, (guaf certain Money) Is Head- Ma- 
ney, paid yearly by the Refiants of feveral Manors “ 
to the Lords thereof, for the certain Keeping of the 
Leet ; and fometimes to the Hundred: As the Manor 
of Hook in Dorfeyhire, pay Cert Money to the Hundred 
of Egerdon. In antient Records this is called Certum 
Letæ. See Common Fine. 

Cervbifarit, The Saxons had a Duty ealled Drin- 
clean, that is retributio Potus, payable by their Te- 
nants; and fuch Tenants were in Domefday called Cer- 
wifarii, from Cerwifia, Ale, their chief Drink : ‘Tho’ 
Cervifarius vulgarly fignifies a Beer or Ale Brewer. 

Cerura, A Mound, Fence, or In¢lofure. ———= 
Willielmus. de Lucy Miles, dedit Thome S. Minifira 
Domus de Thelesford, licentiam Domus & portas les 
ware, edificare, SF cum Ceruris Ê Muris includere, 
€&¥c.. Cart. priorat. de Thelesford MS. ee 

Ceffat Executio, In Trefpafs againft two Per- 
fons, if it be tried and found againit one, and the 
Plaintiff takes his Execution againft him, the Writ 
will abate as to the other; for there ought to be a 
Cefat Executio “till it is tried againft the other Defen- 
dant. 10 Ed. 4,11, See Execution, &c. : 

Ceffavit, Is a Writ that lies in divers Cale: 
on this general Ground, that he againft whom it is 
brought, hath for two Years negleéted to perform 
fach Service, or to pay fuch a Rent, as he is tied 
to by his ‘Tenure, and hath not upon his Lands or 
Tenements fufficient Goods or Chattels to be di- 
ftrained, F. N. B. 280. And if a Tenant for Years 
of Land at a certain Rent, fuffers the Rent to be be-, 
hind two Years, and there is no fuch Diftrefs to be 
had upon the Land; then’ the Landlord hall recover 
the Land: But if the Tenant come into Court before 
Judgment given, and tender the Arrearages and Da- 
mages, and find Security that he fhall ceafe no more 
in Payment of the Rent, then the Tenant fhall not 
lofe his Land. Terms de Ley 107. By Statute, if a 
Fee-Farmer ceafe to pay his Rent two Years, the Lef- 
for may have a Ceffavit, and recover the Land: And 
in this Cafe, the Heir of the Demandant may main- 
tain a Cefavit againft the Heir or Ailign of the Te- 
nant. 6 Ed. 1. cap. 4. But in other Cafes, the 


, Heir may not bring this Writ for Ceffure in the Time 


of his Anceftor: And it lies not but for annual Ser- 
vice, Rent, and fuch like; not for Homage or Feal- 
ty. Ifa Man ceafe to pay his Rent and Services for 
two Years, and inclofe the Land, fo as the Lord can- 
not diftrain, if he lay not open the Gates or Hedges 
of the Land which make the Inclofure, the Lord fhail 
have a Cefawit, although the Tenant hath fufhicient 
Cattle upon the Land to be diftrained for the Rent: 
For the Land ought to be open, and likewife there 
fhould be fufficient to diflrain for the Rent, &Fe. And 
where the Tenant fuffereth the Land to lie freh, 
not occupied for two Yeirs together, it is faid this 
Writ will lie. New Nas. Br. 463, 464.. The Lord 
fhall have a Writ of Cefawit againit Tenant for 
Life, where the Remainder is over in Fee to an- 
other ; But the Donor of an Eftate tail fhall not have 
a Ceffavit againft the Tenant in Tail: Tho’ if a Man 
make a Gift in Tail, the Remainder over in Fee to 
another, or to the Heirs of the Tenant in Tail, there 
the Lord of whom the Lands are holden immediate, 
fhall have a Cefavit again& the Tenant in Tail, be- 
caufe that he is Tenant to him, &c.. Jbid, If the 
Lord .diftrains pendant the Writ of Cefevit againtt his 
Tenant, the Writ-fhall abate, The Wit Cefavit is 
direted to. the Sheriff, To command A. B: that, &c. 
he render to C. D. one Meffuage, which he holds by cer- 
tain Services, and which ought to come to the faid C. 
by Force of the Statute, &c. becaufe the faid A. in doing 
thofe Services had céafed two Years, &c. 

Ceflabit de Cantaria, Lies where a Man gives 
Land.to any Houle of Religion or Parfon, to fay 
Divine Service, proyide Alms for the Poor, Ge. If 
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the faid Services be not done in two Years, the 
Donor or his Heirs fhall have this Writ againfl him 
that holds the Land thus given, after fuch Ceflure. 
Stat. Weflm. 2. ¢. 41. 

Weffe, Signifies an A/efment, or Tax, and is men- 
tioned in the Stat. 22 Hen. 8. cap.3. Ceffe or Ctaffe, 
in Ireland, is an Exattion of Viétuals, at a certain 
Rate, for Soldiers in Garrifon. Antig. Hibernic. 

Cefion, (Cefio) A Ceafing, Yielding up, or Gi- 
ving over. And is when an Ecclefiaftical Perfon is 
created Bifhop, or a Parfon of a Parfonage takes an- 
other Benefice, without Difpenfation, or otherwife 
not qualified, &c. In both Cafes their fiit Benefices 
are become void, and are in the Law faid to be void 
by Ceffion: And to thofe Benefices that the Perfon had 
who was created Bifhop, the King hall prefent for 
that Time, whoever is Patron of them; and in the 
other Cafe the Patron may prefent. Cored. 
only a Benefice with Cure, may be faid to be void by 
Ceffion, when the Incumbent thereof accepts of an- 
other Benefice, but alfo when fuch Incumbent is 
made a Bifhop ; for thereby all his Ecclefiaftical Pre- 
ferments which he had before, whether with, or with- 
out Cure, are actually void. Vaugh. 19. But it is 
not the Election of any one to be a Bifhop, and Con- 
firmation thereof, that doth void his former Prefer- 
ments, until Confecration be alfo had: And by Dif- 
penfation of Rerainer, a Bifhop may retain fome, or 
all of thofe Preterments he was intitled to before he 
was Bifhop. Dyer 223. The Ceffon on Promotion 
of a Bifhop, not making an Avoidance in the common 
Way, and it being by the King’s Means that the Li- 
vings are void, whofe Prefentation in fuch a Cafe 
is only as it were an Exchange of one Life for an- 
other, intitles the King to prefent to thofe Livings, 
and as he is Supreme Patron. Ceffon makes a 
Living void, without any Refignation, Deprivation, 


l. 

Ceffor, (Lat.) A Loiterer; but more particularly 
afed for him who ceafeth, or neglects fo long to per- 
form a Duty, as he thereby incurs the Danger of the 
Law. Old Nat. Br. 136. 

Celfure, or Cefèr, Is ufed for ceafing, giving over; 
or departing from. Stat. Weflm. 2. ¢. 1+ 

Ceftui que Truft, Is he who hath a Trof in 
Lands or T'enements, committed to him for the Bene- 
fit of another. Anno 12 Car. z. cap. 30. And Lands 
of Ceflui que Truf may be delivered in Execution, 
where any Perfon is feifed in Truf for another. 
29 Car. 2. If the Perfon intrufled edoth not per- 
form his Zrx/, he is compellable in the Chancery, 
& 


a R 

Celtui que Wie, (Fr. Cefui à l’ ufe de qui) Signi- 
fies him to whofe Uf any other Man is enfeofted of 
Lands or Tenements. 1 Rep. 133. Feoffees to Ufes 
were formerly deemed Owners of the Lands ; but now 
the Poffeffion is adjudged in Ceffui gue Ufe, and with- 
out any Entry he may bring Afife, e. Srat. 
27 Hen. 8. Cro. Eliz. 46. See Ufe. 


or Tenements are granted. Perk. 97. And if Te- 
nant for Term of another’s Life dieth, while Cefui 
que Vie is living; now, by the Common Law, “he 
that firit entereth, fhall hold the Land as Occupant 
during fuch other Perfon’s Life. 1 Inf. 41, 388. 
But this is prevented by making Leafes for the Lives 
| of others to the Leflees, their Heirs or Executors, du- 
ring the Life of Cefui que Vie, Fe. And the Srat. 
29 Car. 2. cap. 3. charges fuch Lands for Debt. See 
Occupant. 

@hacea, Is a Station of Game, more extended 
than a Park, and lefs than a Foret: And is fome- 
' times taken for. the Liberty of chafing or hunting 
| within fuch a Diftri&. And according to Blount it 

hath another Signification, i, è. The way through 
| which Cattle are drove to Pafture, commonly called 





\ 


Not > 






» their Places: But yet there is a Difference between 


Celtui que Wie, Is he for whofe Life any Lands} Panel of Jurors'to try him, without Caufe fhewn ; 


* is to be dealt with as one ftanding Mate, €c. 
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in fome Places a Drove Way; Ut fi quis omnino wiam 
obftruit vel Chaceam per guam ingredi folet pafure. 
Bratton, lib. 4. c. 44. Vide Chafe. 

Chaceare ad Lepores; vel vulpes: To hunt Hare or 
Fox.—-—Licet, Se. Ghitin ad Lepores SF vulpes 
in Manerio fuo de Donham. Cartular. Abbat. Glafton. 
MS. (875.5 + 

Chacurus, (from the Fr. Chafeur) A Horfe for 
the Chafe; or rather a Hound or Dog, a Courier. 
Rot. 7 Johan. . i 

Chafe, from the Fr. Chaufer to heat, whence our 
Chafing Dith. i 

Chafewag, An Officer in Chancery, that fitteth the 
Wax for sealing of the Writs, and fuch other Inftra- 
ments as are there made to be iffued out: So in France 
Calefactores cere funt, qui Regiis literis in Cancellaria 
ceram imprimunt. Corafias. 

Chafers, Seem to fignify Wares or Merchandife ; 
and we yet ufe Chafféring for buying and felling, 
though I take it to be generally a Kind of bartering | 
of one Thing for another ; it is mentioned in the Star. 
of 3 Ed. 4. ¢. 4. 

wu balpzon or Chalver of Coals, contains thirty-fix 
Bufhels heaped up, according to the Bufhel fealed for 
that Purpofe at Guildhall, London. Stat. 16 & 17 
Cas sas; éii. 

Chaiking, The Merchants of the ee require to 
be eafed of divers new Impofitions, as Cha/king, Iro- 
nage, Wharfage, &%c. Rot. Parl. ço Ed. 3. 

Challenge, Calumnia (from the Fr. Chalenger ) is 
ufed in the Law for an Exception to Jurors, who are 
returned to pafs on a Trial. And this Cha//enge to Ju- 
rors is either made to the Array, or to the Polls: To 
the Array is, when Exception is taken to the whole 
Number impanelied ; and to the Polls is, when fome 
one or more are excepted againit, as not indiffe- 
rent. Challenge to Jurors is ‘alio divided into Chal- | 
lenge Principal or l'eremptory ; and Challenge per Caufe, 
i. e. upon Caufe or Reafon; Challenge Principal or 
Peremptory, is that which the Law allows without 
Caufe alledged, or further Examination; as a Pri- 
foner at the Bar, arraigned for Felony, may Challenge - 
peremptorily the Number allowed him by Law, one 
after another, alledging no Caufe, but his own Dif- 
like, and they fhall be put off, and new taken in 





Challenge Principal, and Challenge Peremptory; this 
being ufed only in Matters Criminal, and barely with- 
out Caufe alledged; whereas that is in Civil A@tions 
for the mot part, and by aligning fome fuch Caufe 
of Exception, as being found true the Law allows. 
Staundf. P. C. 124,157. Lamb. Eiren. lib. 4. cap. 
14. In Treafon, and Petit Treafon, the Number 
of thirty-five Jurors may be peremptorily challenged, 
without fhewing any Caufe, in Favour of Life; and 
in Murder and Felony, twenty: And more may be 
challenged thewing Caufe. 1 Inf. 155. 22H.8. c. 
14. 1 P. © M. cap.i10. A Perfon indi€ted of Trea- 
fon may challenge thirty-five of thofe returned on the 


and if two or more are to be tried, they may challenge 
fo many each, but then they are to be tried fingly, or 
all may challenge that Number in the’ Whole, and be 
tried jointly. 3 Salk. 81. By the Stat. 3 Hen. 7. c. 
14- In Treafon for compafling to kill the King, &c. 
no Challenge thall be allowed, but for Malice. If a 
Prifoner challenge peremptorily more than allowed, he 
And 
fome Statutes which take ‘away the Benefit of Clergy 
from Felons, exclude thofe their Clergy who perempto- 
rily challenge more than twenty, whereby they are lia- 
ble to Judgment of Death. z Hawk. P.C. 414. 3& 
4WS M. e.g. But if the Offence be within the Be- 
nefit of the Clergy, the Challenge thall be over-ruled, 
and the Party put opom his Trial: The King cannot 
challenge peremptorily in Murder, €e.. without fhew- 
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ing Caufe. Moor 595., And by Svar. 33 E. 1. if thofe 


who profecute for the King challenge, a Juror, they 
fhall aflign the Caufe ; and if they alledge not a good 
Caufe, the Inqueft fhall be taken. Ali, Peremptory 
Challenges are to be taken by the Party himfelf; and 
where there are divers Challenges, they muf be taken 
all at once, But there can be no Challenge till the Ju- 
ry is full; and then the Array is to be challenged before 
one of them is fworn. Hob. 235. Where the King is 
Party, if the other Side challenge a Juror shone 


Number allowed by Law, he ought to thew the Caufe - 


of his Challenge immediately. 1 Bul/f.1g1. A De- 
fendant fhall thew all Caufes of Challenge, before the 
King fhall fhew any. 2 Hawk. 413. And the King 


| ought not to fhew his Caufe of Challenge before all the 


Jurors are called over; for if there are enough befides 


` thofe challenged, there will be no Occafion to thew any 


Caufe why he challenged the Reft: But if there are not 


. enough, then he muf thew the Caufe of his Challenge. 


Raym. 473. There may be a principal Caufe of Cha/- 


lenge to the Array, and a Challenge to the Favour: A 


Principal Caufe of Challenge is in Refpect of Partiality 


or Default of the Sheriff, €c. and not in Refpeé of 


the Perfons returned ; and this Partiality in the Sheriff, 
may be by Reafon of Kindred, or Affinity to the 
Plaintiff or Defendant; or if one of the Jury is re- 
turned at the Nomination of the Plaintiff or Defen- 
dant; if a Knight be not returned, when a Peer is 
Party, Ge. 1 Inf. 156, 157. Challenge to the Favour 
is where the Plaintiff or Defendant is Tenant to the 
Sheriff, or if the Sheriff’s Son hath married the Daugh- 
ter of the Party, €c. and is alfo when either Party 
cannot take any Principal Challenge, but fheweth Caule 
of Favour; and Caufes of Favour are infinite. But 
where the King is Party, one fhall not challenge the 
Array for Favour, though the King may do it. Wood's 
Inf. 592. Where Challenge is to the Favour, by 
Reafon of Kindred to the Sheriff, you muft fhew how 
Kin, and then the Challenge is good. 1 Nelf: Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 
Juror hath married the Plaintiff’s Daughter, ec. If 
a Juror hath given a Verdiét before in the Caufe, 
Matter or Title; if one labours a Juror to give his 
Verdi&; if after he is returned, a Juror eats and 
drinks at the Charge of either Party ; if the Plaintiff, 
&c. be his Mafter, or the Juror hath any Intereft in 
the Thing demanded, &c. thefe are Challenges to the 
Favour., 2 Roll. Abr. 636. Hob. 294. If the Juror is 
conviéted and attainted of Treafon, Felony, Perjury, 
adjudged to the Pillory, or other Punifhment, whereby 
he becomes infamous, or is outlawed, or excommuni- 
cate ; thefe are all Principal Challenges: But in thefe 
Cafes and others, he that challengeth, is to fhew the 
Record, if he will have it take Place asa Principal 
Challenge ; otherwife he muft conclude to the Favoér, 
unlefs it be a Record of the fame Court. 1 Jnf. 157. 
A Perfon under Profecution for any Crime, may before 
indicted, challenge any of the Grand Jury, as being 
outlawed, &"c. or returned at the Inflance of the Profe- 


‘| cutor, or not returned by the proper Officer, Gc. 2 


Hawk. P.C. 215. Asa Peer ought not to be fworn 
on Juries, he may be chaWenged: But a Peer of the 
Realm tried for Treafon or Felony, fhall not challenge 
any of his Peers. Trials per pais 130. A Juror may 
be challenged for Defe&, as well as for any Crime ; as 
Defect of Birth, where he is an Alien born; of Age, 
becaufe a Minor; or of Eftate, for Want of ten Pounds 
per Annum Freehold, €¥c. in the fame County, or a 
Talefman five Pounds a Year, by Stat. 4 & 5 W.&S M. 
c. 24. In Corporation Towns Freemen worth forty 
Pounds in Goods, are qualified to be Jurors for trying 
of Felonies.: Srat. 23 Hen. 8. But on Trials in Zon- 
don for High Treafon, every Juror ought to have fuch 
Freehold, &e. as is required by 4 & 5 W. & M. 
And common Jurors there, are to have Lands or 
Goods of One. hundred Pounds Value, &c. by Stat. 


3 Geo.2. A Principal Challenge, being found true, is 
fufficient without leaving it to Iriers: But if fome of 
a Jury are challenged for Favour, they fhall be tried by 
the Reft of the Jury, whether indifferent. 1 Inf. 158. 
And where a Challenge is made to the Array, the Court 
appoint two Triers, who are {worn, and then the Caufe 
of Favour is fhewed to them, which may be called the 
Iffue they are to try ; and if ’tis proved, then they give 
their Verdict that they are not indifferently impanelled, 
and this is entered of Record: But if the Favour is 
not proved, then they fay that the Jury was indifferent- 
ly impanelled, and fo the Trial goes on, without ma- 
king any Entry of the Matter. 1 Bu. 114. If one 
take a Principal Challenge againft a Juror, he cannot 
afterwards challenge that Juror for Favour, and wave 
his former Challenge: But a Challenge may be made 
to the Polls, after made to the Array. Wood 592. 
A new Jury is to be impanelled by the Coroner, where 
the Array is quafhed for Partiality, &'c. of the She- 
riff. If there» be Caufe of Challenge againft the She- 
riff, the Procefs is to be directed to the Coroners; and 
if there is Caufe of Challenge againft them, the Court 
will appoint certain Elifors, againft whofe Return 
no Challenge can be taken to the Array, though it may 
be to the Polls. Trials per pais 15. If a Plaintiff or 
Defendant have Action of Battery, Fre. againft the 
Sheriff, or the Sheriff againit them, it is Caufe of 
Challenge: And if either of the Parties have Aétion 
of Debt againft the Sheriff; or if the Sheriff hath 
any Parcel of Land depending on the fame Title as 
the Parties; or if he, or his Bailiffs who returned 
the Jury, be under the Diftrefs of either Party, &c. 
Thefe are good Caufes of Challenge. Ibid. 154. Where 
one of the Jurors hath a Suit of Law depending with 
the Plaintiff, "tis good Challenge. Stile 129. An Ac- 
tion depending betwixt either of the Parties and a Ju- 
ror, implying Malice, is Caufe of Challenge: And a 
Juror may be challenged for holding Lands by the fame 
Title as the Defendant. 2 Leon. 40. If a Perfon owes 
Suit of Court, Fe. to a Lord of a Hundred who is 
Plaintiff, it is a Principal Challenge, as he is within 
the Diftrefs of the Plaintiff. Dyer i176. But it is faid 
ta be no Challenge that a Perfon is in Debt to either 
Party. 1 Nel. Abr. 426. A Juror returned by a 
wrong Name, may be challenged and withdrawn, fo 
that the Jury fhall not be taken; yet a Tales may be 
granted. + Lil//. Abr. 260. And if a Juror declares 
the Right of either of the Parties, &c. it is Caufe of 
Challenge: Though it hath been ruled that it is not 
fufficient Caufe of Challenge, that a Juror delivered his 
Opinion touching the Title of the Land in Queftion ; 
becaufe his Opinion may be altered on hearing the 
Evidence. Pafth. 23 Car. B. R. If there are two 
Demandants in a real Action, or two Tenants, and one | 
challenge a Juror, and the other will not, the Juror (the 
Challenge being allow’d) fhall be drawn againft the Rett. 
rı H. 6.15. Fenk. Cent. 114. To fay of a Perfon to 
be tried for any Crime, that he is Guilty, or will be 
hanged, €'c. is good Caufe of Challenge ; but the Pri- 
foner mut prove it by Witneffes, and not out of the 
Mouth of the Juryman, who may not be examined : 
And though a Juryman may be afked upon a Voire dire 
whether he hath any Intereft in the Cafe, or whether 
he hath a Freehold, &c. yet a Juryman or a Witnefs, 
fhall not be examined, whether he hath been conviét 
of Felony, or guilty of any Crime, &c. which would 
make a Man difcover that of himfelf which tends to 
make him infamous, and the Anfwer might charge 
him with a Miidemeanor. 1 Salk. 153. Default of 
Hundredors is Caufe of Challenge by the Common Law; 
but by Statute 4 & 5 Ann. c. 16. every Venire facias for 
Trial of Iffues in any Court of Record, fhall be 
awarded of the Body of the proper County ; though 
this extends only to Civil Caufes, and not to Ap- 
peals of Felony, Indiétments, &e. In a Writ of 
Right, four Knights were returned ; they muft appear 
with 
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with their Swords, or it will be good Caufe of Chal- 
Tenge. Moor 67. If one challenge a Juror, and the 
Challenge is entered, he may not afterwards have him 
{worn on the Jury. And if the Defendant do not 
appear at the Trial when called, he lofeth his Cha//enge 
to the Jurors, though he afterwards appear. 
Abr. 259. When the Jury appear at a Trial, before 
the Secondary calls them to be {worn, he bids the 
Plaintiff and Defendant to attend their Challenges, Se. 
See Fury. 

Chanrberdeking, or Chamber- Deacons, were certain 
poor Jri/b Scholars, cloathed in mean Habit, and li- 
ving under no Rule; banifhed England by Stat. 1 Hen. 

» cap. 7, 8. 

Chamberlain, (Camerarius) Is varioufly ufed in 
our Laws, Statutes and Chronicles: As firft there is 
Lord Great Chamberlain of England, to whofe Office 
belongs the Government of the Palace at Wefminfler, 
and upon all folemn Occafions the Keys of Wefminfler- 
Hall, and the Court of Regue/ts are delivered to him; 
He difpofes of the Sword of State to be carried be- 
fore the King when he comes to the Parliament, and 
goes on the Right Hand of the Sword next to the 
King’s Perfon:* He has the Care of providing all 
Things in the Houfe of Lords in Time of Parliament ; 
to him belongs Livery and Lodgings in the King’s 
Court, &’c. And the Gentleman Uther of the Black 
Rod, Yeoman Usher, &c. are under his Authority. 
The Lord Chamberlain of the Houfhold has the Over- 
fight and Government of all Officers belonging to the 
King’s Chamber, (except the Bed-Chamber, which is 
under the Groom of the Stole) and alfo of the Ward- 
robe; of Artificers retained in the King’s Service, 
Meflengers, Comedians, Revels, Mufick, Gc. The 
Serjeants at Arms are likewife under his Infpe&tion ; 
and the King’s Chaplains, Phyficians, Apothecaries, 
Surgeons, Barbers, &c. And he hath under him a 
Vice Chamberlain, both being always Privy Counfel- 
lors. There were formerly Chamberlains of the King’s 
Courts. 7 Ed 6. cap 1. And there are Chamberlains 
of the Exchequer, who keep a Controlment of the Pells 
of Receipts and Exitus, and have in their Cuftody the 
Leagues and Treaties with foreign Princes, many an- 
cient Records, the two famous Books of Antiquity 
called Demefday, and the Black Book of the Exchequer ; 
and the Standards of Money, and Weights, and Mea- 
fures are kept by them. ‘There are alfo Under-Cham- 
Lerlains of the Exchequer, who make Searches for all 
Records in the Treafury; and are concerned in making 
out the Tallies, &c. The Office of Chamberlain of 
the Exchequer is mentioned in the Stat. 34 S 35 H. 8. 
cap. 16. Befides thefe, we read of a Chamberlain of 
North Wales. Stow. p. 641. A Chamberlain of Che- 
fier, to whom it belongs to receive the Rents and 
Revenues of that City ; and when there is no Prince 
of Wales, and Earl of Chefer, he hath the Receiving 
and Returning of all Writs coming thither out of any 
of the King’s Courts. The Chamberlain of London, 
who is commonly the Receiver of the City Rents pay- 
able into the Chamber; and hath great Authority in 
making and determining Rights.of Freemen, concern- 
ing Apprentices, Orphans, €7c. 

Chambers. of the ing, (Regie Camere) The 
Havens or Ports of the Kingdom are fo called in our 
ancient Records. Mare Clauf. fol. 242.° 

Chambze depintt, Anciently Se. Edward's Cham- 
ber, now called the Painted Chamber. 

Champarty, or Champerty, (from the Fr. Champ, 
a Field, and Parti divided, or the Lat. Campus, and 
Partitio, becaufe the Parties in Champerty agree to 
divide the Thing in Queftion) Signifies a Bargain with 
the Plaintiff or Defendant in any Suit, to have Part of 
the Land, Dett, or other Thing fued for, if the Party 
that undertakes it prevails therein. 1 Inf. 368. This 
feems to have been an ancient Grievance in our Nation ; 
for notwithflanding the feveral Statutes of 3 Ed. 1. 





1 Lill. 


cap. 25. 13 Ed.t. ¢.49. 28Ed.1. cap. tt. and 
33 Ed. 1. Gc. and a Form of a Writ framed to them; 
yet 4 Ed. gaueap. 11. and 33 Hen. 8: enacted, That 
whereas former Statutes provided Redrefs for this Evil 
in the King’s Beuh only, from henceforth it fhould be 
lawful for Jufiices of the Common Pleas, Juftices of 
‘Afife, and Juices of Peace in their Quarter-Seffions, 
to inquire, hear and determine this and {uch like Cafes, 
ell at the Suit of the King, as of the Party: And 
thi Offence is punifhable by Common Law and Sta- 
tute; the Stat. 33 Ed. 1. makes the Offenders liable* 
to three Years Imprifonment, and a Fine at the King’s 
Pleafure. By the Svat. 28 E. t. ¢. 11. it is ordained, 
that no Officer, nor any other, fhall take upon him 
any Bufinefs in Suit, to have Part of the Thing in 
Plea ; nor none upon any Covenant, fhal! give up his 
Right to another; and if any do, and be convicted 
thereof, the Taker ‘hall forfeit to the King fo much of 
his Lands and Goods as amounts to the Value of the 
Part purchafed, &c. for fuch Mairtenance. In the 
Conftruétion of thefe Statutes, it hath been adjudged, 
that under the Word Covenant, all Kinds of Promifes 
and Contra&ts are included, whether by Writing, or 
Parol: That Rent granted out of Land in Variance, 
is within the Statute of Champerty: And Grants of 
Part of the Thing in Suit made merely in Confidera- 


tion of the Maintenance, are within the Meaning of — 
this Statute ; but not fuch as are made in Confideration © 
of a precedent honeft Debt, which is agreed to be 
fatisfied with the Thing in Demand when recovered. — 


F: N. B. 172. 2 Iaf. 209. 2 Roll. Abr. 113. It is 
faid not to be material, whether he who brings a Writ 
of Champerty, did in Truth fuffer any Damage by it; 
or whether the Plea wherein it is alledged be determined 
or not. 1 Hawk. 257. A Conveyance executed hang- 


-ing a Plea, in Purfuance of a Bargain made before, is 


not within the Statutes againft Champerty: And if a 
Man. purchafe Land of a Party, pending the Writ, if 


it be Bona fide, and not to maintain, it is not Cham- | 


perty. F. N. B. 272. 2 Roll. Abr. 113. But it hath 
been held, that the Purchafe of Land while a Suit of 


Equity concerning it is depending, is within the Pur- — 


view of the Statute 28 E. 1. Moor 655. A Leafe for 


Life, or Years, or a voluntary Gift of Land, is within | 


the Statutes of Champerty; but not a Surrender made 
by a Leffee to his Leffor : Or a Conveyance relating to 
Lands in Suit, made by a Father to his Son, Se. 
1 Hawk. P.C. 258. The Giving Part of the Lands 


in Suit, after the. End of it, to a Counfellor for his — 


Wages, is not Champerty, if there be no precedent 
Bargain relating to fuch Gift: But if it had been 


agreed between the Counfelfor and his Client before — 


the Ation brought, that he fhould have Part for his 
Wages, then it would be Champerty. Bro. Champert. A 
And it is dangerous to meddle with any fuch Gift, 
fince it carries with it a ftrong Prefumption of Cham- 
perty. 2dnf.564. Ifany Attorney follow a Caufe to 
be paid in grofs, when the Thing in Suit is recovered, 
it hath been adjudged that this is Champerty.. Hob. 


117. Every Champerty implies Maintenance ; but | 
every Maintenance is not Champerty; for Champerty — 


is but a Species of Maintenance. Crom. Fur. 39. 
2 Inft. 208. 


Form of an Indiétment for Champerty. 


Wilts, £. "POHE Jurors, &e. prefent, That whereas 
E bythe Common Council of the Kingdom | 


of England, or by a Statute made, &c. it is provided, 


That uo Officer of our Sovereign Lord the King, nor any 
other foall maintain Pleas, Suits, or Matters depending — 
in the King’s Courts, for Lands, Tenements, or other | 
Things whatfoever, to have Part of the Thing in Vari- 


ance, or any Profit by Covenant made for that Purpofe, 
nor foall any under fuch Covenant give up bis Right to 


another, | 
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another, as in the faid Statute is fully contained: Ne- 
wertbelefs one E. F. on the Day, &c. in the Year of the 
Reign, &c. at M. inthe faid County, bath undertaken 
to maintain, and hath maintained a certain Suit, (which 
was depending in the King's Court, before the King bim- 
Self, by a Writ of our faid Lord the King, between A.B. 
and C. D. in a Plea of Debt for, &c. which the faid 
A. B. demanded of the faid C. D.) to have Part of the 
Debt and Damages recovered in that Suit, that is to 
fay, to have half of the faid Debt and Damages, by 
Covenant made between the faid F.. F. and A.B. againft 
the Peace of our faid Lord the now King, his Crown and 
Dignity, and againft the Form of the Statute aforesaid 
in fuch Cafe made and provided. 


Champertozs, By Statute, are they who move Pleas 
or Suits, or caufe them to be moved, either by their 
own Procurement, or by others, and fue them at their 
Pres Cofts, to have Part of the Land in Variance, 
or Part of the Gain. 33 Ed. 1. Champertores, 
wel Campi Participes, funt qui per fe vel per alios placita 
movent, vel movere faciunt, EF ea Juis fumptibus profe- 

untur ad Campi partem, vel pro parte lucri habenda. 
Stat. 2. Artic. fuper Chart. 11. 

Champion, (Campio) Is taken in the Law not only 
for him that fights a Combat in his own Caufe, but 
alfo for him that doth it in the Place or Quarrel of 
another. Brad, lib. 3. Tra&. 2. cap. 21. And in Sir 
Edward Bifoe’s Notes on Upton, fol. 36. you will find 
that Henry de Ferneberg for 30 Marks Fee, did by 
Charter covenant to be Champion to Roger Abbot of 
Glaftenbury. An. 42 Hen. 3. Thefe Champions, men- 
tioned in our Law Books and Hiftories, were ufually 
hired; and any one might hire them, except Parri- 
cides, and thofe who were accufed of the higheft OF- 
fences: Before they came into the Field, they fhaved 
their Heads, and made Oath that they believed the 
Perfons who hired them, were in the Right, and that 
they would defend their Caufe to the utmoft of their 
Power; which was always-done on Foot, and with no 
other Weapon than a Stick or Club, and a Shield: 
And before they engaged, they always made an Offer- 
ing to the Church, that God might affit them in the 
Battle. When the Battle was over, the Punifhment of 
a Champion overcome, and likewife the Perfon for whom 
he fought, was various: If it was the Champion of a 
Woman for a Capital Offence, fhe was burnt, and the 
Champion hanged: If it was of a Man, and not fora 
Capital Crime, he not only made Satisfalion, but had 
his Right Hand cut of; and the Man was to be clofe 
confined in Prifon, till the Battle was over. Bra@, dib. 
Z. ¢. 35. See Combat. 

Champion of the ing, (Campio. Regis) Is an 
ancient Officer, whofe Office it is at the Coronation 
of our Kings, when the King is at Dinner, to ride 
armed Cap-a pe into We/tminfter-Hall, and by the Pro- 
clamation of a Herald make a Challenge, That if 
any Man feall deny the King’s Title to the Crown, he 
is there ready to defend it in fingle Combat, €c. Which 
being done, the King drinks to him, and fends him 
a gilt Cup, with a Cover, full of Wine, which the 
Champion drinks, and hath the Cup for his Fee. 
This Office, ever fince the Coronation of King Ri- 
chard II. when Baldwin Freville exhibited his Petition 
for it, was adjudged from him to Sir Jobn Dymocke 
his Competitor, (both claiming from Marmion ) and 
hath continued ever fince in the Family of the Dy- 
mockes; who hold the Manor of Scrivelsby in Lincoln- 

foire, Hereditary from the Marmion:, by Grand Ser- 
jeanty, viz. That the Lord thereof fhall be the King’s 
Champion, as abovefaid. Accordingly Sir Edward 
Dymocke performed this Office at the Coronation of 
King Charles II. 

Chancelloz, (Cancellarius) Was at firt only a 
chief Notary or Scribe under the Emperor, and was 
called Cancedlarius, becaufe he fate infra Cancellos, to 





avoid the Crowd of the People. This Word is by fome 
derived from Cancel, and by others from Cance/lis, 
an inclé‘ed or feparated Place, or Chancel, encompaf- 
fed with Bars, to defend the Judges, and other Offi 

cers from the Prefs of the Publick. And Cascella- 
rius originally, as Luparus thinks, fignified only the 
Regifter in Court; Grapharios, feil. qui conferibendis 
& excipiendis Judicum aétis dant operam: But this 
Name and Officer is of late Times greatly advanced, 
not only in this, but in other Kingdoms; for he is 
the chief Adminiftrator of Juftice, next to the Sove- 
reign, who anciently heard equitable Caules himfelf, 
All other Juftices in this Kingdom are tied to the 
itri€t Rules of the Law, in their Judgments; but the 
Chancellor hath the King’s abfolute Power to moderate 
the written Law, governing his Judgment by the Law 
of Nature and Confcience, and ordering all Things 
juxta equum CS bonum: And having the King's Power 
in thefe Matters, he hath been called the Keeper of the 
King’s Confcience. According to a late Treatife, the 
Chancellor originally prefided over a Political College 
of Secretaries, for the Writing of Treaties, Grants, 
and other Publick Bufinefs; and that the Court of 
Equity under the old Conftitution was held before the 
King and his Counfel in the Palace, where one Su- 
preme Court for Bufinefs of every Kind was kept: 
And at firit the Chancellor became a Judge to hear and 
determine Petitions to the King, which were referred 
to him; and in the End as Bufinefs increafed, the 
People intitled their Suits to the Chanceffor, and not 
the King: And thus the Chancellor's equitable Power 
had by Degrees Commencement by Prefcription. Hif. 
Chan. p. 3, 10, 44, Se. Staundford fays, the Chan- 
cellor hath two Powers; one abfolute, the other ordi- 
nary ; meaning, that although by his ordinary Power, 
in fome Cafes, he muft obferve the Form of Proceed- 
ing as other inferior Judges, in his abfolute Power he 
is not limited by the Law, but by Confcience and 
Equity, according to the Circumftances of Things. 
And though Polpdore Virgil, in his Hiftory of England 
makes William the Firlt, called the Conqueror, the 
Founder of oar Chancellors; yet our Antiquary Mr. 
Dugdale has fhewn that there were many Chancellors of 
England long before that ‘Time, which are mentioned 
in his Origines Furidiciales, and Catalogues of Chane 
eellors; and Sir Edward Coke in his. fourth Inftitute 
faith, it is certain, That both the Briti> and Saxon 
Kings had their Chancellors, whofe great Authorities 
under their Kings, were in all Probability drawn from 
the reafonable Cafloms of neighbouring Nations, and 
the Civil Law. He that bears this Chief Magiflracy, 
is ftiled the Lord High Chancellor of Great Britain, 
which is the higheft Honour of the long Robe; being 
made {o Per traditionem magni fizilli fibi per Dominum 
Regem, and by taking his Oath: And a Chancellor may 
be made fo at Will, by Patent, but "tis faid not for Life, 
for being an ancient Office, it ought to be granted as 
has been accuftomed. 2 dxf. 87. But Sir Edward Hide, 
afterwards Earl of Clarendon, had a Patent to be Lord 
Chancellor for Life, though he was difmiffed from that 
Office, and rhe Patent declared void. 1 Sid. 338. By 
the Stat. 5 Eliz. cap. 18. the Lord Chancellor and Keeper 
have one and the fame Power; and therefore fince that 
Statute, there cannot be a Lord Chancellor and Lord 
Keeper at the fame Time; before there’ might, and 
hath been. 4 Inff.78. King Hen. ç. had a great Seal 
of Gold, which he delivered to the Bifhop of Durham, 
and made him Lord Gbancelior, and allo another of 
Silver, which he delivered to the Bifhop of London to 
keep 5 but at this Day there being but one Great Seal, 


there cannot be a Lord Chancellor and Lord Keeper i 


at once, and becaule they are but one Office, as is de- 
clared by 5 E/ix. and the Taking away the Seal de- 
termines the Office. 1 Sid 338. But the Lord Briage- 
man was Lord Keeper, and Lord Chief Juftice of the 
Common Pleas, at the fame Time; which Offices were. 

li held 
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held not to be inconfiftent. Jbid. By rW. & M. 
cap. 21. Commiffioners appointed to execate the Office 
of Lord Chancellor, may exercife all the Authority, Ju- 
rifdition, and Execution of Laws, which the Lord 
Chancellor, or Lord Keeper, of Right ought to ufe and 
execute, Ge. fince which Statute, this High Office 
hath been feveral Times in Commiffion ; though gene- 
rally on the- Difmifion of a Chancellor, till another 
was appointed. ‘The Lord Choncellor, now there is 





no Lord High Steward, is accounted the firit Officer of 


the Kingdom ; and he not only keeps the King’s Great 
Seal, but all Patents, Commiffions, Warrants, &¥c. from 
the King, are perufed by him before figned: And 
he has the Difpofal of all Ecclefiaftical Benefices in the 
Gift of the Crown under 20/. a Year in the King’s 
Books, which has occafioned this Office to be formerly 
poffefled by a Clergyman. He by his Oath {wears 
well and truly to ferve the King, and to do Right to 
all Manner of People, €9c. In his judicial Capacity, 
he hath divers Affiftants and Officers, wiz. The Ma- 
fter of the Rolls, the Mafters in Chancery, &c. And 
-in Matters of Difficulty, he calls one or more of the 
Chief Juftices, and Juciges to-afitt him in making his 
Decrees; though in fuch Cafes they only give their 
Advice and Opinion, and have no Share of the judi- 
cial Authority. As to the Mafter of the Rolls, he hath 
judicial Power; and is an Affiftant to the Lord Chan- 
cellor when prefent, and his Deputy when abfent, but 
he has certain Caufes affigned him to hear and decree, 
which he ufually doth on certain Days appointed at 
the Chapel of the Rolls, being afiifted by one or more 
Matters in Chancery: Heis, by Virtue of his Office, 
chief of the Mafters in Chancery, and chief Clerk of 
the Petty-Bag Office. The twelve Mafters. in Chan- 
cery, fit fome of them in Court, and take Notice of 
fuch References as are made to them, to be reported to 
the Court, relating to Matters of Prattice, the State 
of the Proceedings, Accounts, &c. And they alfo 
take Afidavits, acknowledge Deeds and Recogni- 
fances, &'c. The Six Clerks in Chancery tranfagét and 
file all Proceedings by Bill and Anfwer; and alfo 
iffue out fome Patents that pals the Great Seal ; which 
Bufinefs is done by their Under Clerks, each of which 
has a Seat there, and whereof every Six Clerk has a 
certain Number in his Office, ufually about ten. The 
Curfitors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which are 
returnable in C. B. &c. and among thefe the Bu- 
finefs of the feveral Counties is feverally diftributed 
The Regiffer is a Place of great:Importance in this 
Court, and he hath feveral Deputies under him to 
take Cogaifance of all Orders and Decrees, and enter 
and draw them up, &c. The Mafer of the Subpoena 
Office iffaes out all Writs of Subpana. The Examiners 
are Officers in this Court, who take the Depofitions of 


Witnefles, and are to examine them, and make out’ 


Copies of the Depofitions. The Clerk of Affidavits 
files all Affidavits ufed in Court, without which they 
will not be admitted. The Clerk of the Rolls fits con- 
ftantly in the Rolls to make Searches for Deeds, 
Offices, €c. and to make out Copies. The Clerks of 
the Petty Bag Office, in Number three, have great 
Variety of Bufinets that goes through their Hands, 
in making out Writs of Sammons to Parliament, Conge 
a’ Effiers for Bifhops, Patents for Cuftomers; Liberates 
upon Extents of Statute-Staple, and Recovery of Re- 
cognifances forfeited, &c. And alfo relating to Suits 
for and againit Privileged’ Péffons, &c. And the 
Clerks of this Office have feveral Clerks under them. 
The Uer of the Chancery had formerly the Recei- 
ving and Cuftody of all Money ordered to be depofi- 
ted in Court, and paid it back again by Order: Bat 
this Bufinefs hath been of late afflumed by thé Ma- 
flers in Chancery. And Anno 12 Geo. 1. Anew Officer 
was appointed by Statute, called Accountant General, 
to receive the Money lodged in Court, and convey 
I 





the fame to the Bang, to be there kept for the Sinus, | 
of:the Court, ‘Then’ there’ is aSerjeant at Arms, to 
whom Perfons ftanding in Contempt are brought up by 
his Subftitutes as Prifoners. | Varden of the Fleet, 
who receives fuch Prifoners as ‘land committed by the 
Court, €e. And befides thefe Officers, there is a 
Clerk of the Crown in Chancery ; Clerk and Controller 
of the Hanaper; Clerk for Inrolling Letters Patent, | 
Ee. not employed in Proceedings of Equity, but | 
concerned in making out Commiffions, Patents, Par- | 
dons, &c. under the Great Scal, and collecting the | 
Fees thereof. A Clerk of the Faculties; for Difpenfa- 
tions, Licences, &'c. Clerk of the Prejentations, for 
Benefices of the Crown in the Chancellor’s Gift; Clerk 
of Appeals, on Appeals from the Courts of the Arch- 
bithop to the Court of Chancery: And divers other 
Officers, who are coalita by the Chancellor's Comi- 
miffion. 

Chancellor of se Duteby of Lanes er, A uO. 
ficer, whofe Office is principally to determine Contro- 
verfies between the King and his Tenants of the Dutchy 
Land, and otherwife to dire& all the King’s Affairs 
belonging to that Court. The Chancellor is the chief 
Judge of the Dutchy Court, who in difficult Points of 
Law is ufually afifted by two Judges of the Common | 
Law,. out of one Court or other, to decide the Matter. 
in Queftion: This Court is held in Wefiminfler-Hall, | 
and was formerly much ufed in Relation to Suits be- 
tween Tenants of Dutchy Lands, and againft Accoun- 
tants and others for the Rents and Profits of the faid’ 
Lands. Under the Chancellor of the Dutchy, are an 
Attorney of the Court, one Chig A Clerk or Regifter, 
and feveral Auditors, Zc! This Officer is mentioned 
in the Stat. 3°Ed. 6. ezt. and 5 Ibid. c.26.° * 4 a 

Chancellor of the Exchequer, ra likewife a great of- Tor 
ficer, who tis thought by many was originally ap- of} o Daae 
pointed for the qualifying Extremities in the Exche- 
quer: He fometimes fits in Court, and in the Exche- 
quer-Chamber; and with the Judges of the Court, 
orders Things to the King’s beft Benefit. He hath by 
the Stat. 33 H.8. c: 99. Power with others, to com- 
pound for the Forfeitures upon Penal Statutes, Bonds 
and Recognizances entered into to the King: He hath 
alfo great Authority in the Management of the Royal 
Revenue, Fc. which feems of late to be his chief Bu- 
finefs, being commonly the firt Commiffioner of the 
Treafury. And though the Court of Equity in the 
Exchequer Chamber, was intended to be holden rt 
the Treafurer, Chancellor, and Barons ; it is ufuall 
fore the Barons only. When there is a Lord. Tr 
the Chancellor of the Exchequer is Under-Treafurer. 

Chancellor of the Order of the Garter, Stow’s An- 
nals, pag. 706. Chancellor of the Univerfities. See g 
Hen: 5. c. 8. Chancellor of the Diocefe, 32 H. 8. 
c: r5. Chancellor in Cathedral Churches: His Office 
is thus deferibed in the Monafficon, and the Statute of | 
Litchfield, viz. — Le@tiones legendas in Ecclefia per fe 
vel per fuum Vicarium aufcultare, male degentes emen- 
dare, Scholas conperres, fpeilla ad caufas conferre, ‘diteras 
capituli facere © conjignare, libros fervare, quotieftungs 
voluerit predicationes in Ecclefia vel extra Ecclifiam 
predicare, J cui voluerit ee Officium affie- 
nare. Mon. Angl. Tom. 3. p. 2 

Chancery, (Cancellaria) Is the igen Court of Ju- 
dicature in this Kingdom next to the Parliament, and of 
very ancient Infticution. The Jurifdi&ion of this Court 
is of two Kinds; ordinary, or legal; and extraordina- 
ry, or abfolute. The Ordinary Jurifdiction, is that | 
wherein the Lord Chancellor in his Proceedings and j| 
Judgments, is bound to obferve the Order and Method | 
of the Common Law; and in fuch Cafes the Proceeding 
have been ufvally in Latin, and filed or inrolled in 
Petty-Bag Office : And the extraordinary or unlimit 
Power, is that Jurifdi&tion which this Court bre 
in Cafes of Equity, wherein Relief is to be | 
Way of Englifh Bill and Anfwer: The Ordine 
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ought not to be relieved in Chancery: And a Thing 
} which may be tried by a Jury, is not triable in this 





hoids Plea of Revognifances acknowledged in the 
Chancery, Writs of Scire facias for Repeal of Letters 
Patent, Writs of Partition, &c, and alfo of all Perfo- 
nal Actions, by or againft any Officer of the Court ; 
and by Aéts of Parliament of feveral Offences and 
Caules: All original Writs; Commiffions of Bank- 
rupts ; of Charitable Ufes; of Ideots, and Lunacy, &c. 
iffue out of this Court, for which it is always open; 
and fometimes a Superfedeas or Writ of Privilege, hath 
been here granted to difcharge.a Perfon out of Prifon : 
One from hence may have an Habeas Corpus, Prohibi- 
tion, &c. in the Vacation, which are to be had out of 
the other Courts only in Term-time ; and here a Sud- 
pena may be had to force Witneffes to appear in other 
Courts, when they have no Power to call them. 4 a/t. 
79. 1 Danv. Abr. 776. But in profecuting Caules, if 
the Parties defcend to Iffue, this Court cannot try it by 
Jurys but the Lord Chancellor delivers the Record in- 
to the King’s Bench to be tried there ; and after Trial 
had, it is to be remanded into the Chancery, and there 
Judgment given: Though if there be a Demurrer in 
Law, it fhall be argued and adjudged in this Court. 
When there is Demurrer upon Part, and Ifue upon 
Part, the Record being in B. R. that Court ought to 
give Judgment, becaufe there can be but one Execu- 
tion; and if the Record come, thither entirely, they 





_ cannot fend it back again. 1 Mod. Rep. 29. But fee 


4 Inf. 80. Upon a Judgment given in this Court, a 


Writ of Error lies returnable in B. R. 4 Inf. 80, ` 


The Extraordinary Court, or Court of Equity, pro- 


-ceeds by the Rules of Equity and Confcience, and mo- 


derates the Rigour of the Common Law, confidering 
the Intention rather than the Words of the Law. It 


gives Relief for and again{t Infants, notwithftanding | 


their Minority : And for and againft married Women, 
notwithftanding their Coverture: In {fome Cafes a Wo- 
man may fue her Hufband for Maintenance ; fhe may 
fue him when he is beyond Sea, Sc. and be compel- 
led to Anfwer without her Hufband: All Frauds and 
Deceits, for which there is no Redrefs at Common 
Law; All Breaches of Trut and Confidences; and 
Accidents, as to relieve Obligors, Mortgagors, £c. 
againft Penalties and Forfeitures, where the Intent was 
to pay the Debt, are here remedied : For in, Chaucery, 
a Forfeiture, €e. fhall not bind, where a Thing may 
be done after, or Compenfation made for it. 1 Danu. 
752. 2Vent. 352. 1 Roll. Abr. 373. Alfo this Court 


{ will give Relief againft the Extremity of unreafona- 


ble Engagements, entered into without Confideration ; 
oblige Creditors that are unreafonable, to compound 
with an unfortunate Debtor: And make Executors, 
&¥c. give Security and pay Intereft for Money that is 
to lie long in theit Hands. 2 Vent. 346. Here Exe- 
cutors may fue one another, or one Executor alone 
be fued without the Reft: Order may be made for per- 
formance of a Will: It may be decreed who fhall have 
the Tuition of a Child: This Court may confirm Ti- 
tle to Lands, though one hath loft his Writings; Ren- 
der Conveyances, defective through Miftake, 'c. good 
and perfect; but not Defects in a voluntary Convey- 
ance, unlefs where intended as a Provifion for younger 
Children. 2 Vent. 265. In Chancery, Copyholders 
may be relieved againft the ill Ufage of their Lords: 
Inclofures of Lands that are Common be decreed ; 
and this Court may decree Money or Lands given 

Charitable Ufes : Things in Aion, upon Affign- 
Ment on Confideration : Oblige Men to account with 


each other: Avoid the Bar of Actions, by the Sta- 


tute of Limitations, &c. for Debts thus barred, are 
fill Debts in Equity, and the Duty remains. 1 Dany. 
Abr. 749, 750, Ec. 1 Salk. 154. But in all 
where the Plaintiff can have his Remedy at Law, 


Court. Danv. 763. Alfo long Leafes, as for 1000 
Years; naked Promifes ; verbal Agreements. not exe- 


fay 
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ay 


~ Lands, may be avoided in a Court of Equity when ob- 






»was avoided in Equity, and the Leflee Decreed to 


-lue, and to yield up the Poffefion. 2 Vern. 415. A 
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cuted; Eftates deriv’d under conceal’d Titles, &'c. have 
been refuled Relief in this Courts And Mortgages are 
not relievable in Equity. after twenty Years, where no 
Demand has been made, or Interest paid;: or there are 
not other particular Circumilances, EPer: 2 Vent: 340. 
A Bond, when neither the Principal nor Intereftehath 
been demanded in 20 Years, will be prefumed in Equi- 
ty to be fatisfied, and be decreed to be cancelled 5 anda 
perpetual Injunction may. be granted to ftay Proceedings 
thereon. «1 Ch, Rep..79. Finch Reps 78. A Deed ap- 
pearing to be cancelled, has been Decreed to be a good 
Deed, on fpecial Circumftances,:.And a Defendant 
having fuppreffed a Settlement, whereby a Remainder 
in Tail was limited, &'c. upon Proof that the Deed 
came to his .Hands, the Plaintiff had a Decree in 
Chancery to hold the Eftate. 1 Ch: Caf. 249. 2 Vern. 
Rep. 380. Articles of Agreement upon Marriage re- 
duc’d into Writing, though not fign’d by either Party, 
being proved to be agreed to, were decreed to be per- 
form’d, 2 Vern. 200. Alfo.an Agreement in Writing 
made fince the Statute of Frauds, has been Decreed to 
be difcharged by Parol. 1 ernon’s:Rep. 240. An un- 
derhand Agreement may be fet afide as fraudulent: And 
Articles, a Deed of Conveyance executed, and a Fine 
in Purfuance thereof, were fet afide in’ Chancery for 
Fraud, where the Party was impos’dupon, bd. 205. 
A Deed not fraudulent at firt, may become fo after- 
wards; and if one add a Seal to a Notë, which is 
good without it, he will lofe his Security; and a Bill 
of Exchange being gained by Fraud, Equity will re- 
lieve againit it, and Decree that the Money fhall be 
repaid, Fc. 2 Vern. 162, 123. A Releafe fhall be 
avoided for Fraud, where there is /uppreffo veri, or 
Juggeftio falfi; and a Releafe may be fet afide in Chan- 
cery by reafon of the Mifapprehenfion of the Party that 
gave it... 1 Vern. Rep. 20, 32. A Will concerning 


tained by Fraud: A Mortgage made by a Man fubfe- 
quent to his Will thall be a Revocation pro tanto only, 
in Equity, and not of the whole Will, &c. 2 Ch. Rep. 
97. An Heir may be relieved in Equity again{t a con- 
tingent Contract, made during his Father’s Life, to pay 
a large Sum of Money, if he outlives his Father, when 
it is unconfcionable. 2 Chan. Rep. 397. And a Broker 
who had made it his Bufinefs to fell Goods at extrava- - 
gant Rates to young Perfons, to be paid five for one npon 
the Deaths of their Fathers, was Decreed to deliver up 
Securities thus obtain’d for great Sums, on Payment of 
what he had really paid to the Plaintiff, and for his Ufe, 
Ec: 1 Vern. 467. A Purchafer of Land, without No- - 
tice of an Incumbrance, fhal] not be hurt thereby fn — 
Equity ; and in Pleading a Purchafe, the Defend 
ought to deny. Notice of Incumbrances, &c. 
Interet will be allowed in Chancery for Book-Deb 
nor fhall Interet Money be allowed >to be madé Prin- 
cipal on Securities, fo as. to make Intereft upon In- 
teref, unlefS it be where Interet Money is reduced 
to a ftated Sum, Ec. 3 Ch. Rep. 65. 1 Vern. 169. 
2 Ch. Rep. 286. It has been held, That the Court 
of Chancery cannot afle Damages for a Trefpafs, 
&c. bat it ought to be afcertained by a Jury at Law, 
and not otherwile. 1 Ch. Rep. 230. A Bill may be 
brought for difcovering the Contents of a Letter, 
which would difcharge the Plaintiff of an Aétion at 
Law, before Verdi&t. 3 Ch. Rep. 17. Indentures of 
Apprenticefhip have been Decreed to be delivered 
up, and the Money given with the Apprentice to be 
paid back by the Mafter, on ill Ufage of the Ap- 
prentice, &%c. Finch. Rep. 125. Charity Lands being 
Let at a great Under value, as was found by Inquifi- 
tion, on a Commifiion of Charitable Ufes, the Leafe 
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pay the Arrears in Rent according to the full Va- 


Grazier’s Cattle driving to London, were diftrained in 
Grounds for the Innkeepers Rent, and in Replevin’ 
the 
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ling down Houfes, Gc. 1 Danv. 761. The King 
cannot create a Court of Equity at this Day ; but the 
fame muft be done by Act of Parliament. 4 Mf. 84. 
And though the Power of the Chancery is very great, 
and it may reftrain other Courts that exceed their 
JurifdiGion, and remove Suits to itfelf by Certiorari, 
yet it is no Court of Record; and therefore "tis faid 
can Bind the Perfon only, and not the Eftate of the 
Defendant, &c. And if he will not obey the Decree 


the Landlord had Judgment at Law ; but the Grazier 
was relieved in Equity againit it. 2 Vern. Rep. 129. 
Trials and Iffues at Law are frequently direéted out 
of the Court of Chancery; and fometimes it is or- 
dered, that after Trial, the Parties fhall refort to the 
Court on the Equity referved, &c¢. This Court will 
not retain a Suit for any Thing under 10/. Value, 
except it be in Cafes of Charity ; nor for Lands, €c. 
under 405. per Annum: And refufes Relief in Suits 
where the Subftance of them tends to the Overthrow 
of an Act of Parliament; or any fundamental Point 
of the Common Law. Ifa Man lofes his Obligation, 
he fhall not be relieved for his.Debt, being againft a 
Maxim in Law. 1 Denv. 754. And an Executor 
in a Court of Equity ought not to be compelled to 
pay Legacies before Bonds, &'c. for this is againft the 
Common Law: So in many other,Cafes. Jid. 756. 
And where a Man by his own A& deftroys his Re- 

medy at Law, he fhall not be relieved in Equity : 

But in Cafe of an apparent Fraud, or in a dubious 

Cafe in Law, of which the Party could not have Co- 

nufance, Relief may be had in Equity againft a Sta- 

tute. bid. 755, 759. Defendants may not be re- 

gularly relieved in Chancery, after Judgment at Law ; 

though Decrees are made in fuch Cafes: But on Per- 

fons being committed for Non-performance, they have 

been formerly difeharged by Habeas Corpus. Cro. 

Eliz, 220. 1 Roll. Rep. 252. 1 Nelf. Abr. 432. 

It is common to give Relief in Chancery, notwith- 

ftanding there is an Agreement between the Parties 

that there fhall be no Relief in Law or Equity. 

1 Mod. 141, 305. And where a Party hath both 

Law and Equity on his Side, it will prevail againft 
Equity only. 1 Danv. Abr. 773. If a Portion be 

given toa Woman, provided fhe marries not without 
Confent of a certain Perfon, although fhe marries with- 

out fuch Confent, fhe fhall be relieved in Chancery, 

and have her Portion: But if the Portion, on fuch 

Marriage, had been limited over to another, it would 

be otherwife. 1 Danv. 752. 1 Mod. 300. If a 

Father, on the Marriage of his Son, take a Bond ‘of 

the Son that he ftiall pay him fo much, &c. this is 
void in Equity, being adjudged by Coercion while he 

is under the Awe of his Father. 1 Sak. 158. Alfo 
where a Son, without Privity of the Father, treating 

the Match, gives Bond, to return any Part of the 
Portion, in Equity it is void. Jbid. 156. A Man is 
not bound to difcover the Confideration of a Bond ge- 
nerally given, which in itfelf implies a Contideration. 
Hard. 200. If a Faétor to a Merchant hath Money 
in his Hands, it fhall be accounted his own ; for Equi- 
annot follow Money ; but it may Goods to make 

p the Merchant's, which may be known, though 
Money cannot. 1 Salk. 260. Money articled to be 
lai@@ut in Land, fhal! be taken as Land in Equity, 
and defcend tothe Heir. Jbid. 154. Perfonal Eftate 
in the Hands of Executors, fhall be applied in Dif- 
charge of the Heir, where there is fufficient Affets to 
pay the Debts and Legacies. 1 Danv. 770. There 
fhall be no Bill in Equity againft an Executor, to dif- 
cover Affets before a Suit commenced at Law. Hard. 
115. Legal Affets thall be applied in a Courfe of 

Adminiftration ; but Equitable Affets amongtt all the 
Creditors proportionably, on a Bill brought, &e. 
2 Vern. Ch. Rep. 62. Where Truftees convert Mo- 

ney raifed out of Land for Payment of Debts, to their 
own Ufe, the Heir fhall have the Land difcharged, 
which hath born its Burden, and the Truftees are 
liable to the Debts in Equity. 1 Salk. 153. If Lef- 
fee for Years, without Impeachment of Wafte, about 
the End of his Term cuts down Timber-Trees, the 
Court of Chancery by Injunétion may ftop the Cutting 
down of the Trees, it being againft the Publick Good 
to deftroy Timber. 1 Rol. Abr. 380. And Tenant 
after Poffibility of [fue extin&t, or for Life, difpunith- 
able of Wafte, may be flopped in Equity from pul- 







































































does. 1 Danv. Abr. 749. By Statute, the Court of 
Chancery is to follow the King. 28 Ed. 1.¢. 5. And 
whofoever fhall find himfelf grieved with any Sta- 
tute, he fhall have his Remedy in the Chancery. 
36 Ed. 3. c.9. No Subpoena or other Procels of Ap- 
pearance, fhall ifue out of Chancery, Ee. till after 
a Bill is filed, (except Bills for Injunétions to flay 
Waite, or Suits at Law commenced) and a Certificate 
thereof brought to the Subpena Office. 4 & 5 Ann. 
c. 16. And for preventing vexatious Suits, it is 
enacted, That upon the Plaintiff’s difmifling his own 
Bill, or the Defendant’s difmiffing the fame for Want 
of Profecution, the Plaintiff fhall pay to the Defen- 
dant full Cofts, &%c. Stat. Ibid. Perfons in Remain- 
der, or Reverfion of any Eftate, after the Death of 
another, on making Affidavit in the Court of Chan- 
cery, that they have Caufe to believe fuch other Perfon 
dead, and his Death concealed by the Guardian, Tru- 
ftees or others, may move the Lord Chancellor to or- 
der fach Guardian, Truftees, €c. to produce the 
Perfon fufpeĉted to be concealed; and if he be not 
produced, he fhall be taken to be dead, and thofe in 
Reverfion, &¥c. may enter upon the Eftate: And if 
fuch Perfon be abroad, a Commiffion may be iffued 
for his being viewed by Commiffioners. Stat. 6 dun. 
c. 18. Infants under the Age of twenty-one Years, 
feifed of Eftates in Truft, or by Way of Mortgage, 
are enabled by Statute to make Conveyance; thereof ; 
or they may be compelled thereto, by Order of the 
Court of Chancery, €e. upon Petition and Hearing 
of the Parties concerned. 7 Aan. c. 9. See the Sta- 
tute of King George 2. whereby Ideots and Lunaticks 
feifed of Eftates; in Truft, &c. may make Convey- 
ances by Order of the Chancery, &c. 4 Geo. 2. c. 10. 
The Stat. 13 Car. 2. relates to the Mafters in Chan- 


the Rolls for the faid Mafters, where they fhall at- 
tend, and limits and appoints their Fees, &c. And 
by a late A&, the Power of the Makers was abridg- 
ed, on their mifemploying the Suitors Money, which 
is now to be paid into the Bank of England: And an 
additional Stamp-Duty, on Writs, Proceffes, &c. is 
granted for Relief of the Suitors, and as a common 
Stock of the Court of Chancery. 12 Geo. 1..¢. 33. All 
Orders and Decrees made and figned by the Mafter 
of the Rolls, fhall be deemed and taken to be good 
and valid Orders and Decrees of the Court of Chan- 
cery; but not to be inrolled till Signed by the Lord 
Chancellor, and fubjeét to Reverfal, €e. by him. 
Stat. 3 Geo. 2. c. 30. A Defendant not appearing after 
Subpana iffued, but keeping out of the Way to avoid 
being ferved with the Procefs ; on Affidavit that he is 
not to be found, and fufpected to be gone beyond Sea, 
or to abfcond, &c. the Court of Chancery may make 
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of which is to be publifhed in the Gazette, e. and 
then if he do not appear, the Plaintiff’s Bill fhall be 
taken pro Confeffa, and Defendant’s Eftate fequeftred, 
&¥c. But Perfons out of the Kingdom, returning in 


y final Decree. 5 Geo. 2. ¢. a5. 


Bill of Complaint, figned by fome Counlel, fetting 


ed, and praying Relief; After the Bill ig filed, Pro- 
cefs 


* 


of the Court, he muft be committed to the Fiver till he | 
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cery, Ordering that one publick Office be kept near 


an Order for his Appearance at a certain Day, a Copy | 


feven Years, may have a Rehearing in fix Months, | 
and be admitted to Anfwer; otherwife to be barred, | 


The Proceedings in Chancery, Are firk to file the | 


forth the Fraud or Injury done, or Wrong fuftain- | 
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cefs of Sudpana iffues to compel the Defendant to ap- 
pear; and when the Defendant appears, he puts in 
his Anfwer to the Bill of Complaint, if there be no 
 Canfe for Plea to the Jurifdi€tion of the Court, in Dit- 
ability of the Perfon, or in Bar; &’c. Then the Plain- 
tiff brings his Replication, * unlefs he files Exceptions 
againft the Anfwer as infufficient, referring it to a 
Mafter to report, whether it be fufficient or not; to 
which Report Exceptions may be alfo made. The 
Anfwer, Replication, and Rejoinder, (Fc. being fet- 
tled, and the Parties come to Iffue, Witnefles are to 
be examined upon Jnterrogatories, either in Court, or 
by Commiffion in the Country; wherein the Parties 
ufually join; and when the Plaintif and Defendant 
have .examined their Witneffes; Publication is to be 
made of the Defofitions, and the Caufe is to be fet 
down for Hearing, after which follows the Decree. 
Tf the Plaintiff difmiffeth his own Bill, or the De- 
| fendant difmiffeth it by Reafon of Want* of Profecu- 
| tion, as I have already obferved, or if the Decree is 
in Behalf of the Defendant; the Bill is difmiffed with 
Colts to be taxed by a Matter. If the Defendant doth 

| not appear, on being ferved with the Procefs of Sxb- 
pena, in Order'to anfwer, upon Affidavit of the Ser- 
vice of the Writ, an Areachment will ifue out againit 
him; and if a Non ef inventus is returned, an At- 
tachment with Proclamation goes forth againit him ; 
and if he flands further out in Contempt, then a Com 

- mifion of Rebellion may be iffued, for apprehending 
him, and bringing him to the Føre? Prifon, in the Ex- 
-ecution whereof the Perfons to whom directed may 
juftify breaking open Doors. If the Defendant ftands 
farther in Contempt, a Serjeant at Arms is to be fent 

| out to take him; and if he cannot be taken, a Sz- 
/ quefiration of his Land may be obtained till he appears. 
_ | And if a Decree, when made, be not obeyed, being 
`. | ferved upon the Party under the Seal of the Court, 
= | all the aforementioned Procefles of Contempt will iffue 
out againft him, for his Imprifonment tii? he yields 
Obedience to it. If a Bil in Chancery be exhibited 
againft a Peer, the Courfe is for the Lord Chancellor 
_ to write a Letter to him ; and if he doth not pùt in his 
Anfwer, then a Sabpæna iffues, and then an Order to 

| hew Caufe why a Sequeftration fhould not go forth ; 
. and if he fill flands out, then a Sequeftration fhail be 
had; for_there can be no Procefs of Contempt againtt 
his Perfon. Where there is any Error in a Decree in 
Matter of Law, there may be a Bill of Review, 

_ which is in Nature of a Writ of Error; or an Appeal 
: to the Houfe of Lords. A Party grieved with a De- 
< cree in Chancery, on Petition to the King, it hath been 
adjudged that the Matter might be referred by the 
King to the Judges, who may reverfe the Decree, & e. 
3 Bulf.116. But it is now ufual to Appeal to the 
Houfe of Lords; which Appeals are to be figned by 
two noted Counfels, and exhibited by Way of Peti- 
tion: T'he Petition or Appeal is lodged with the Clerk 
of the Houfe of Lords, and read in the Houle, where- 
on the Appellee is ordered to put in his Anfwer, and 
a Day fixed for Hearing the Caufe; and after Coun- 

_ fel heard and Evidence given on both Sides, the Lords 
will affirm or reverfe the Decree of the Chancery, and 
fe finally determine the Caufe by a Majority of Votes, 
Ney ĉe. Though it is obferved on an Appeal to the 
: f Lords, fram a-Decree in Chancery, no Proofs will be 
|. permitted to be read as Evidence, which were not 
pit = ile of in the Chancery. Preced. Canc. 212. 
Ee Bill be brought where the Lord Chancellor is 
Party to the Suit, it muft be dire&ed to the King’s 

per aA 3 for no Man may be both Judge and Party in 
i ue 1d 
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Form of a Bill in Chancery, ` 


To the Right Honourable Philip Earl of Hard- 
awicke, Lord High Chancellor of Great 


Britain, 


Umbly Complaining, fherveth unto your Lordfrip, 

your Orator A. B. of, &c. That whereas about, 
&c. Years laff pap; T: B. of, &c. did gråt to L. M. 
all that Meffuage or Tenement called, &c. and the 
Lands, fituate, &c. And afterwards, that is to fay, 
on, &e. be the faid L. M. by bis Leed bearing Date, 
&c. under his Hand and Seal, in Confideration of the 
Sum of, &¢c. to him paid, did bargain, fell, ajfign and 
fet over the faid Premiffis, &c. unto J. D. of, &c. 
which faid J. D. not long after, viz. on, &c. did, in 
Confideration of, &e. by your Orator to him in Hand 
paid, bargain, fell, ajjign, transfer and fet over unto 
yor Orator, all and fingular the faid Premiffes above- 
mention d, and every Part thereof; upon which Bargain, 
Sale, and Affienment of the faid Premiffes fo made as 
aferefaid, your Orator well hoped to have peaceably and 
quietly entered into the faid Premiffis, and to have held, 
occupied and enjoyed the fame accordingly: But now fo 
it is, way it please your Lordfip, that one L. E. of, 
&e. prétending to have a Leafe for, divers Years, yet 
to come, of Part of the faid Premiffés- made únto him 
by the faid J. D. &c. long before any Juch Sale or Af: 
Jignmerit made thereof to your Orator as aforesaid, hath 
kept, and doth fill keep your Orator out of the Pofef- 
Jian of the faid Premiffes, upon which Leafé be the faid 
L. E. pretends à certain yearly Rent is referved to the 
Jaid J. D. his Execttors or Affigns, which Rent, if any 
be; your Orator hath heard is, &c. And avhich your 
Orator,- by Réafon of the lawful Conveyance to him 
made, a3 aforefaid, ought in Egnity and Good Conftience, 
to have and enjoy during Juch Term as the faid L. E. 
foall hold and enjoy the Premiffes aforefaid, by Reajon of 
the faid Leafe which he fo pretendeth to have ; but for- 
afmuch as your Orator doth not certainly know whether 
the faid L. E. bath any fich Leafe, or if be bath any 
Juch Leafe, evbar Date the fame beareth, nor what 
Term the faid L. E. bath therein unexpired, nor what 
Rent is thereby referved, or what Covenants are therein 
contained: And for that the faid L. E. doth not only 
Uf and Occupy the faid Premiffes to bis own Profit and 
Advantage, without Yielding or Paying any Rent there- 
fore to your Orator, but doth alfo utterly refuse 10 hew 
bis faid Lease, whereby he pretendeth to claim the Pre- 
miffes aforesaid, either to your Orator, or to any other 
Perfan; and for that the faid L. E. in Confederacy’ f 
with, &c. giveth out, &e. All which Actions and<Dax | 
ings of the faid. L. E. &c. are. contrary to all Right; 
Equity and Good Confcience, and tend to the manifefp 
Wrong, Injury, and Opprejfion of your:Orator: Ini tën- 
der Confideration whereof, and forafmuch as yourgQra- 
tor is Remedilefs fave in this honourable Court, and for 
that your Orator cannot by the ordinary Courfe of the 
Common Law enter into the Premiffes, nor commence any 
Aion againft the faid L. E. either for the Recovery of 
the faid Land, or the Rent aforefaid, or to enforce the 
Jaid L. E. to produce or hew to your Orator Juch Wri- 
tings as he hath for the Holding and Occupying the Pre- 
miffes aforefaid ; but is altogether deflitute of the Means 
to obtain or have a Sight of the fame, but by the Afi- 
france of this Honourable Court; To the End therefore, 
that the faid L. E. may be obliged upon bis Oath to difto- 
wer what, Right he hath to the Premiffes, or any Part 
thereof; and what Rent or Rents he hath paid for the 
fame, and ta whom, and that he may alfo fet forth in 
his Anfwer upon Oath a true Copy of fuch Leafe or other 
Writings whereby he claimeth the Premiffés aforefuid, or 


any Part thereof; and that the faid L. E. may truly and 
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directly 
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dirrly Anfwer all the Matters and Things herein before 
contained, as fully and perfe&ly as if the fame had been 
here again repeated and interrogated, and may particu- 
har ly fet forth upon Oath, whether, &c. And may come 
to account for, and pay, &c. And that your Orator 
may be relieved in ihe Premiffes according to Equity and 
Goud Confcience. 


May it pleafe your Lordfoip, the Premiffes confidered, 
to grant to your Orator his Majeflys Writ or 
Writs of Subpoena to be directed to the faid L. E. 
and other his Confederates when difcovered, there- 
by commanding them and every of them at a cer- 
tain Day, and under a certain Pain therein li- 
mited, perfonally to be and appear before your 
Lord/bip in this Honourable Court, then and there 
to anfwer all and fingular the Premiffes, and to 
fiand to, perform and abide fuch Order and Decree 
therein, as to your Lordfpip jhali feem meet. 


And your Orator fhall ever pray, &. 


Form of an Anfwer in Chancery. 


The Anfwer of L. E. Defendant to the Bill of 
Complaint of 4. B. Complainant. 


HIS Defendant now, and at all Times hereafter, 

faving to himself all Manner of Benefit and Ad- 
wantage of Exception to the many Incertainties, Infuffict- 
encies and Imperfc€tions in the faid Complainants Bill of 
Complaint contained; for Anfwer thereunto, or unto fo 
much thereof as this Defendant is advifed is any Ways 
material for bim to make Anfwer unto, he anfwereth and 
faith, That the faid J. D. named in the Complainant's 
Said Bill, was poffeffed for divers Years yet to come of the 
Said Meffzage or Tenement, Lands and Hereditaments in 
the faid Bill mentioned, called, &c by Virtue of a Leafe 
thereof made by, &c. in the faid Bill named, unto the faid 
J. D. long before, &c. mentioned in the faid Bill of Com- 
plaint; and the faid J. D. fo being thereof poffefed, bad 
in fuch Manner as in the faid Complainant's Bill is fup- 
poled, made a lawful Demife of the faid Meffuage and 
Lands unto the faid Defendant for divers Years to come 3 
upon which Leafe the faid J. D. referved an yearly Rent 
of, &c. to be paid during the Continuance of the faid 
Leafe, by Force of which Leafe the Defendant entered 
into the faid Lands, &c. and was and is yet lawfully 
pled thereof accordingly, and ever fince hath and yet 
doth enjoy the fame by Virtue of the faid Leafe and De- 
mife, and is thereby to have and enjoy the fame during the 
_ Continuance of the faid Leafe, of which there are at this 
Time about, &c. Years to come, and unexpired; and 
Jaith, that the Plaintiff is a Perfon altogether unknown 
to this Defendant, being one he this Defendant never had 
any Dealings or Corre/pondence swith; and therefore this 
_ Defendant cannot but admire at this Suit commenced by 
the faid Complainant againfi this Defendant touching the 
| Premiffes: And this Defindant faith that he humbiy con- 
ceives and is advifed, that he, this Defendant, is for the 
Payment of bis Rent chargeable, and ought by the Law 
to pay the Rent fo reserved unto the faid |. D. and not 
the faid Complainant, which faid J. D. this Defendant 
doth verily think is his lavsful Landlord, during the faid 
Term of Years yet to come, and not the Complainant, who 
is altogether a Stranger to this Defendant; and faith, 
that the faid Complainant never at any Time heretofore 
Gemanded any Rent for the faid Meffrage, or Tenement 
and Lands, that this Defendant hath and o:cupieth by Vir- 
tue of the faid Leafe for Years; and alfo faith, &c. and 
therefore the faid Defendant is the more furprixed at this 
Suit brought ogainft bim by the faid Complainant touching 
the Premiffes, whereby this Defendant is wrongfully vex- 
ed and fued without any juft Caufe; avitkout that there 
is any Juch Bargain and Sale made by, &c. as in the 





Jaid Bill is fet forth, or that the faid, &c. bargained 
and fold the Premiffes to the Complainant; or that the 
feid Complainant cught to have and enjoy the faid Pre- 
miffes, to the Knowledge of this Defendant; and this 
Defendant denies all Combination in the Bill charged; 
without that, that there is any other Matter or Thing in 
the Complainants faid Bill of Complaint contained, ma- 
terial or effcfual sor this Defendant to make Anfwer un- 
to, and not herein and hereby fufficiently anfwe ed unto, 
confiffed or avoided, traverfed or denied, is true, ta the 
Knowledge and Belief of this Defendant; all which 
Matters and Things this Defendant is ready to aver and 
prove as this Honourable Court foall award; and hum- 
bly prays to be hence difmiffid with his reafinable Cofts 
and Charges in this Behalf wrong fully fuflained. 


Form of a Replication to an Anfwer. 


The Replication of 4. B. Complainant, to the 
Anfwer of L. E. Defendant, put in to the faid 
Repliant’s Bill of Complaint. 


HE faid Repliant, faving to himfelf all Advan- 

tages of Exception to the Defendant's faid An- 
Jaxer, for Replication thereunto faith, That all and every 
the Matters and Things in and by his faid Bill of Com- 
plaint al eady faid, he will juftify, maintain and prove 
to be good, certain, and fufficient in the Law, to be an- 
fwered unto in fuch Manner as the fame are therein or 
thereby fet forth and declared; and that the dnfwer of 
the faid Defendant is untrue, and infufficient in the Law 
to be by this Repliant replied unto, for divers manifif 
Imperfedtions and Incertainties therein contained; the 
Benefit of Exception whereunto being now and at all 
Times faved to this Repliant: This Repliant for farther 
Replication faith, That, &c. and that the Matters’ con- 
tained in the faid Bill of Complaint are altogether re- 
lievable in this Honourable Court, &c. Without that, 
that any other Matter or Thing in the faid Defendants 
Anfwer contained, material or effectual in the Law to, be 
replied unto, and berein and hereby not well and /uffici- 
ently replied unto, confeffed, or avoided, traverfed or de- 
nied, is true; all which Matters and Things this Repli- 
ant is ready to aver, maintain and prove, as this Ho- 
nourable Court fhall award; and humbly prays, as in 
and by bis faid Bill he bath already prayed. 


A Rejoinder to æ Replication in Chancery. 


The Rejoinder of L. E. Defendant to the Re- 
plication of 4, B. Complainant. 


HE faid Defendant, now, and at all Times here- 

after, faving and referving to bimfelf all Man- 

ner of Benefit and Advantage of Exception to the Incer- 
tainty and Infufficiency of the faid Replication ; for Re- 
Jjoinder faith, That the Defendant's jaid Anfwer is true, 
certain, and fufficient in the Law to be replied unto; 
and faith, as in and by his faid Anfwer he hath al 
ready faid, and dath and will aver and maintain all 

and every Thing and Things therein to be true and cer- 

tain, in fuch Manner as therein is alledeed and expref- 

Jed and this Defendant alfo faith, That the faid Re- 
plication of the faid Complainant is uncertain and infuf- 
ficient in the Law to be rejoined unto by the faid Defen- 
dant, for divers Defeés and Imperfections therein con- 

tained; and for that, &c. and without that, that, &c. 

in the faid Replication material or effectual in the Law 

to be rejoined unto, &c. All which Matters this De- 

fendant is ready to aver and prove, as this Honourable 
Court foall award: And therefore prays, as before in 

his faid Anfrver he hath prayed. 
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Form of a Decree in Chancery. 





Hereas heretofore, that is to fay, about, &c. 

Term, which was in the Year, &c. A. B. Com. 
plainant did exhibit his Bill of Complaint into this High 
and Honourable Court of Chancery, again? L E. De- 
Sendant, thereby Jetting forth, &c. (Here recite the Bill 
briefly ) for Relief wherein, &c. the Complainant humbly 
prayed the Aid and Affifiance of this Honourable Court, 
and that Procefs of Subpoena might be awarded againft 
the faid Defendant to compel him to appear and anfwer 
the faid Bill; which being granted, and the Defendant 
Served therewith, be appeared accordingly, and anfwered 
the faid Bill; and by bis faid Anfwer confeffed and fet 
Sorth, &e. (Here recite the Subftance of the Anfwer.) 
To which Anfwer the Complainant replied, and the De- 
fendant rejoined, and fo the Parties being at IjJue, divers 

‘| Witneffes were examined in the Caufe, and their Depo 
fitions duly taken and publifbed, according to the ufual 
Courfe of this Court, as by the faid Bill, Anfwer, Repli- 
cation, Depofition of Witneffes, and other Proceedings re- 
maining upon Record in this Honourable Court may more 
at large appear; and the faid Canfe thus flanding in 
Court, the Day of, &c. was by this Court appointed for 
the Hearing thereof, on which Day the fame coming to 
be heard and debated accordingly ~in Prefence of Counfel 
tearned on both Sides, the Subjlance of the Complainant's 
Bill and the Defendants Aufwer appeared to be as is 
herein before recited and fet forth; whereupon, and upon 
Debate of the Matter, and hearing what could be al 
fledged on all Sides, this Court did think fit to order and 
decree, and accordingly it is this prefent Day, that is to 
fay, the Day, &c. in the Year, &c. by the Right Honour- 
able, &c. Lord High Chancellor of Great Britain, &c 

ordered, adjudged and decreed, that, &c. And that, &c. 


Chancemedlep, (From the Fr. Chance, Lapfas, 
and Mefler, Miicere) Signifies the cafual Killing of a 
Man, not without the Killer’s Fault, though without 
any evil Intention; and is where a Perfon is doing a 
lawful Aét, and a Perfon is killed by Chance thereby : 
For if the A& be unlawful, itis Felony. If a Per- 
fons cafts a Stone, which happens to hit one, whereof 
he dies: Or fhoots an Arrow in a Highway, and an- 
other that paffeth by is killed therewith: Or if a 
Workman, in throwing down Rubbifh from a Houfe, 
after Warning to take Care, kills a Perfon: Or a 
Schoolmafter in Corre€ting his Scholar, a Mafter his 
Servant, or an Officer in Whipping a»Criminal, in a 
' reafonable Manner, happens to occafion his Death ; it 
is Chancemedley and Mifadventure. 3 Infi. 56. Dalt. 
351. But if a Man throws Stones in a Highway, 
where Perfons ufually pafs: Or fhoot an Arrow, Sc. 
in a Market-place, among a great many People: Or if 
a Workman caft down Rubbifh from a Houfe, in Ci- 
ties and Towns, where People are continually paffing : 
Or a Schoolmatter, Mafter, &¥c. correé& his Servant or 
Scholar, &¥c. exceeding the Bounds of Moderation, it 
is Manflaughter ; and if with ao improper Isftrument 
“of Corregtion, as with a Sword or Iron Bar, or by a 
Kicking, Stamping, &c. in a cruel Manner, it is 
Murder. Terms de Ley 113. H P.-C. 53, 31, &&e. 
Kel. 40, 65, 113. Jf a Man whips his Horfe in a 
Street to make him gallop, and the Horfe runs over a 
Child and kills it, it is Manflaughter: But if another 
whips the Horfe, 'tis Manflaughter in him, and Chance- 
medley in the Rider. H.P.C. 48,59. And if two 
are Fighting, and a third Perfon coming to part them 
is killed by one of them, without avy evil Jntent, 
yet this is Murder in him; and not Manflaughter by 
Chancemedley, or Mifadventure: And if they were 
met with prepenfed Malice, the one intending to 
- kill the other, then it is Murder in both. Terms de 
Ley 113. In Chancemed/ey the Offender forfeits his 
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Goods; but hath a Pardon of Courfe. Star. 6 Ea.1. 
6.9 

Changer, An Officer belonging to the King’s 
Mint, whole Office confills chiefly in exchanging Coin 
for Bullion brought in by Merchants or others: It is 
written after the old Way, Chaunger. Stat. 2. Hen. 6. 
Cap: 1.2. ii st 

Chanter, (Cantator) A Singer in the-Choir of a 
Cathedral Church ; and is ufually applied to the Chief 
of the Singers. This Word is mentioned in 13 Eliz. 
c.10. AtSt. David's Cathedral in Wales, the Chan- 
ter is next to the Bifhop ; for there is no Dean. Camb. 
Britan. 

Chantry, or Chauntrp, (Canaria) Is a little 
Church, Chapel, or particular Altar, in fome Cathe- 
dral Church, &c. endowed with Lands, or other Re- 
venues, for the Maintenance of one or more Prietts, 
daily to Sing Ma/s, and officiate Divine Service for the 
Souls of the Donors, and fuch others as they appointed. 
Stat. 37 Hen. 8. cap. 4. 1 Ed. 6. cap. 14. and 15 Car. 
2. cap. 9. OF thefe Chantries Mention is made of 
forty-feven belonging to St. Paul’s Church in London, 
by Dugdale, in his Hiftory of that Church, I find in 
an ancient MS. this Record Sciant, ce. quod 
Ego Reginaldus Seuard dedi Willielmo Crampe Capel- 
lano Cantarie beate Mariæ de Yarpol, unam parcellam 
pajiure, Fc, Dat. apud Leominktrie die Martis prox. poft 
Fefium San@i Hilarii, du. 7 Hen. 5. 

Chapel, (Capella, Fr. Chapelle) Is either adjoining 
to a Church, for performing Divine Service ; or fepa- 
rate from the Mother-Church, where the Parifh is’ 
wide, which is commonly called a Chapel of Eafe. 
And Chapels of Eafe are built for the Eafe of chofe 
Parifhioners who dwell far from the Parochial Church, 
in Prayer and Preaching only; for the Sacraments and 
Burials ought to be performed in the Parochial Church. 
2 Roll. Abr, 340.-—————Ad Capellam non pertinet 
Baptiflerium nègue Sepultura, Selden of Tithes, p. 265. 
Thele Chapels are {erved by inferior Carates, provi- 
ded at the Charge of the Rector, &c. And the Cu- 
rates therefore removable at the Pleafure of the Rector 
or Vicar: But Chapels of Eafe may be Parochial, and 
have a Right to Sacraments and Burials, and to a 
diftin& Minilter, by Cuftom ; (though fubject in fome 
Refpeéts to the Mother-Church :) And Parochial Cha- 
pels differ only in Name from Parifh Churches, but 
they are fmall, and the Inhabitants within the Diftri& 
are few. In fome Places Chape/s of Eafe are endowed 
with Lands or Tithes, and in other Places by volun- 
tary Contributions; and in fome few Diftri€ts there 
are.Chapels which baptize and adminiiter the Sacra- 
ments, and have Chapel-Wardens; but thefe Chapels 
are not exempted from the Vifitation of the Ordinary, 
nor the Parifhioners who refort thither from contribu- 
ting to the Repairs of the Mother Church ; efpecially 
if they bury there; for the Chapel generally belongs 
to, and is as~it were a Part of the Mother-Church, 
and the Parifhioners are obliged to go to the Mother- 
Church, but not to the Chapel. 2 Roll. Abr. 289. 
And hence it is faid, that the Offerings made to any 
Chapel are to be rendered to the Mother-Church ; 
unlefs there be a Cultom that the Chaplain fhail have 
them. Publick Chapels, annexed to Parith-Churches, 
fhall be repaired by the Parifhioners, as the Church is 5 
if any other Pegfons be not bound todo it. 2 Inf. 
489. Beñdes the fore mentioned Chapels, there are 
Free Chapels, perpetually maintained and provided with 
a Minifter, without Charge to the Reétor or Parifh; 
or that are free and exempt from all ordinary Jurif- 
dition; and thefe are where fome Lands or Rents 
are charitably beftowed on them. Szat. 37 Hen. 8. 
cap.4. 1 Ed.6. ¢.14. Then there are Private Cha- 
pels, built by Noblemen, and others, for private Wor- 
fhip, in or near their own Houfes, maintained at the 
Charge of thofe noble Perfons to whom they belong, 
and provided with Chaplains and Stipends by them; 
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which may be erected without Leave of the Bifhop, 
aud need not be confecrated, though they anciently 
‘were fo, nor are they fubject to the Jurifdiétion of the 
Ordinary. And alfo Chapels in the Univerfities, be- 
longing to particular Colleges, which though they are 
confecrated, and Sacraments are adminiftred there, yet 
they are not liable to the Vifitation of the Bifhop, but 
of the Founder. 2 Mnf. 363. 

Chapelry, (Capellania) Is the fame Thing to a 
Chapel, as a Parifh to a Church; being the Preciné 
and Limits thereof: Jt is mentioned in the Statute 
14 Car. 2. cap. 9. 

Chaperon, (Fr.) A Hood or Bonnet, anciently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Heraldry it is 
the Tittle Efcutcheon fixed in the Forehead of the 
Horfes that draw a Hearfe at a Funeral. See Star. 
VAAS RUDTI?: i 

Chapiters, (Lat. Capitula, Fr. Chapitres, i. e. Chap- 
ters of a Book) Signifies in our Common Law a Sum- 
mary of fuch Matters as are to be enquired of, or 
prefented before Juftices in Eyre, Juftices of Afife, or 
of Peace, in their Sedions. Briton, cap. 3. ufeth the 
Word in this Signification: And Chapiters are now 
moft commonly called Articles, and delivered by the 
Mouth of the fuftice in his Charge to the Inquett ; 
Whereas, in ancient Times, (as appears by Bracon 
and Briton) they were, after an Exhortation given by 
the-Juftices for the good Obfervation of the Laws and 
the King’s Peace, firt read in open Court, and then 
delivered in Writing to the Grand Inqueft, for their 
better Obfervance; and the Grand Jury were to an- 
fwer upon their Oaths to all the Articles thus deli- 
vered them, and not put the Judges to long and 
learned Charges to little or no Purpofe, for Want of 
Remembring the fame, as they now do, when they 
think their Duty well enough performed, -if they only 
prefent thofe few of many Mifdemeanors which are 
brought before them by Way of Indiétment. It is to 
be wifhed that this Order of delivering written Arti- 
cles to Grand Juries were flill-obferved, whereby 
Crimes would be more effectually punifhed ; and in 
‘fome inferior Courts, as the Court Leet, &c. in feve- 
ral Parts of Exg/and, it is ufual at this Day for Stew- 
ards of thofe Courts to deliver their Charges in Writing 
to the Juries fworn to enquire of Offences. Horne, in 
his Mirror of Juftices, exprefles what thefe Articles 
were wont to contain. Lid. 3. cap. Des Articles in Eyre. 
And an Example of Articles of this Kind, you may 
find in the Book of Affiles, f. 138. 

Chaplain, (Capellanus) Is mot commonly taken 
for one that is depending upon the King, or other 
noble Perfon, to inftruét him and his Family, and fay 
Divine Service in his Houfe, where there is ufually a 
private Chapel for that Purpofe. The King, Queen, 
Prince, Princefs, &c. may retain as many Chaplains 
as they pleafe; and the King’s Chap/ains may hold 
any Number of Benefices of the King’s Gift, as the 
King fhall think fit to beftow upon them. An Arch- 
bifhop may retain eight Chaplains; a Duke or a Bifhop 
Six; Marquefs or Earl, Five; Vifcount, Four; Baron, 
Knight of the Garter, or Lord Chancellor, Three: 
A Dutchefs, Marchionefs, Countefs, Baronels, the Trea- 
furer, and Controller of the King’s Houfe, the King’s 
Secretary, Dean of the Chapel, Almoner, and Matter 
of the Rolls each of them Two; the Chief Juftice 
of the King’s Bench, ec. One; all which may pur- 
chafe a Licence or Difpenfation, and take two Bene- 
fices with Cure of Souls, Stat. 22 Hen. 8. cap. 13. 
Alfo every Judge of the King’s Bench, and Common 
Pleas; and ChanceNor and Chief Baron of the Exche- 
guer, and the King’s Attorney and Solicitor General, 
may each of them have one Chaplain, attendant on 
his Perfon, having one Benefice with Cure, who may 
be non-refident on the fame, by Statute 25 Hen. 8. 
cap. 16. And the Groom of the Stole, Treafurer of 
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the King’s Chamber, and Chancellor of the Dutchy of } 


Lancafer, may retain each one Chaplain. Stat. 33 
Hen. 8. cap. 28. If a Nobleman hath his full Num- 
ber of Chaplains allowed by Law, and retains one 
mote, who has Difpenfation to hold Plurality of Li- 
vings, it is not good. 1 Cro, 723. A Peron retaining 
a Chaplain, mutt not only be capable thereof at the 
Time of Granting the Inftrument of Retainer, but he 
muft continue capable of Qualifying till his Chap/ain 
is advanced: And therefore if a Duke, Earl, Fc. 


retain a Chaplain, and die; or if fuch a noble Perfon - 


be attainted of Treafon; or if an Officer qualified to 
retain a Chaplain, is removed from his Office, the 
Retainer is determined: But where the Chap/ain hath 
taken a fecond Benefice before his Lord dieth, or is 
attainted, &c. the Retainer is in Force to qualify him 
to enjoy the Benefices, And if a Woman that is no- 
ble by Marriage, afterwards matries ene under the 
Degree of Nobility, her Power to retain Chaplains 
will be determined; ‘Though ’tis otherwife where a 
Woman is noble by Defcent, if fhe marry under De- 
gree of Nobility, for in fuch Cafe her Retainer before 
or after Marriage is good. A Barone’s, &c. during 
the Coverture, may not retain Chaplains; if fhe doth, 
the Lord, her Hufband, may difcharge them, as like- 
wile her former Chaplains, before their Advancement. 
4 Rep. 118. A Chaplain muf be retained by Letters 
teftimonial ander Hand and Seal, or he is not a 
Chaplain within the Statate; fo that it is not enough 
for a Spiritual Perfon to be retained by Word only to 
be a Chaplain, by fuch Perfon as may qualify by the 
Statutes to hold Livings, &c. although he abide and 
ferve as Chaplain in the Family. And where a Noble- 
man hath retained and thus qualified his Number of 
Chaplains, if he difmiffes them from their Attendance 
upon any Difpieafure, after they are preferred, yet they 
are his Chaplains at large, and may hold their Livings 
during their Lives; and fuch Nobleman, though he 
may retain further Chaplains in his Family, meerly as 
Chaplains, he cannot qualify any others to hold Plura- 
lities while the Firft are living: For if a Nobleman 
could difcharge his Chas/aiz when advanced, to. qua- 
lify another in his Place, and qualify other Chaplains, 
during the Lives of Chaplains difcharged, by thefe 
Means he might advance as many Chaplains as he would, 
whereby the Statutes would be evaded. 4 Rep. go. 


Form of a Retainer of a Nobleman's Chaplain. 


Now all Men by thefe Prefents, That I the Right 
Honourable T. Lord A. Baron of, &c. Have 
admitted, conftituted and appointed, and by thefe Prefents 
do admit, conflitute and appoint Cv D. of, &c. Clerk, 
my Domeftick Chaplain ; To have, hold and enjoy all 
and fingular the Benefits, Privileges, Liberties and Ad- 
vantages, due and of Right granted to the Chaplains of 
Nobility, by the Laws and Statutes of this Realm. In 
Witnefs, &¥c. 


Chapter, (Capitulum) Is a Congregation of Cler- 
gymen under the Dean in a Cathedral Church: Cor- 
gregationem Clericorum in Eccléfia Cathedrali, Conwen- 
tuali, Regulari vel Collegiata. This Collegiate Com- 
pany is metaphorically termed Capitulum, fignifying 
a little Head, it being a Kind of Head, not only to 
govern the Diocefe in the Vacation of the Bifhoprick, 
but alfo in many Things to advife and affiit the Bi- 
fhops when the See is fall, for which, with the Dean, 
they form a Council. 1 Jyf.103. The Chapter con- 
fits of Prebends or Canons, which are fome of the 
chief Men of the Church, and therefore are called 
Capita Ecclefie : They are a Spiritual Corporation Ag- 
gregate, which they cannot furrender without Leave 
of the Bifhop, becaufe he hath an Intereft in them; 
they, with the Dean, have Power to confirm the Bi- 
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fhop’s Grants; during the Vacancy of an Archbifhop- 
rick, they are Guardians of the Spiritualties, and: as 
fuch have Authority by the Stat. 25 Hen. 8. cap. 21. 
to grant Difpenfations;  likewife as a Corporation 
they have Power to make Leales, &’c.. When the 
Dean and Chapter confirm Grants of the Bifhop, the 
Dean joins with the Chapter, and there muft be the 
Confent of the major Part; which Confent is to be 
exprefled by their Fixing of their Seal to the Deed, 
in one Place, and at one Time, either in the Chapter- 
Houfe, or fome other Place; and this Confent is the 
Will of many joined together. Dyer 233. A Chapter 
is not capable to take by Purchafe or Gift, without 
the Dean, who is the Head of the Body: But there 
may be a Chapter without a Dean, as the Chapter of 
the Collegiate Church of Southwell; and Grants by 
orto them are as effectual as other Grants by Dean 
and Chapter. Yet’ where there are Chapters without 
Deans, they are not properly Chapters: And the 
. Chapter in a Collegiate Church, where there is no 
Epilcopal See, as at Wefminfler and Windfr, is more 
properly called a College. Chapters are faid to have 
their Beginning before Deans; and formerly the Bi- 


a Dean and Chapter, which were conftituted after- 
wards; and all the Minifters within his Diocefe were 
as his Chapter, to afit him in Spiritual Matters. 
2 Roll. Rep. 454.. 3 Co. 75. The Bifhop hath a 
Power of Vifiting the Dean and Chapter: But the 
Dean and Chaprer have nothing to do with what the 
Bifhop tranfaéts as Ordinary. 3 Rep. 75. Though the 
Bifhop and Chapter are but one Body, yet their Pof- 
feflions are for the moft part divided; as the Bifhop 
hath his Part in Right of his Bifhoprick; the Dean 
hath a Part in Right of his Deanery ; and each Pre- 
bendary hath a certain Part in Right of his Prebend ; 
and each too is incorporated by himfelf. And Deans 
and Chapters have fome of them Ecclefiaftical Jurif- 
dition in {everal Parifhes, (befides that Authority they 
have within their own Body) executed by their Offi- 
cials; alfo temporal Jurifdi€tion in feveral Manors 
belonging to them, in the fame Manner as Bifhops, 
where their Stewards keep Court, &c. 2 Roll. Abr. 
229. It has been obferved, that though the Chapter 
have diftinét Parcels of the Bifhop’s Eftate afligned for 
their Maintenance, the Bifhop hath little more than a 
Power over them in his Vifirations, and is fcarce al- 
lowed to nominate Half of thofe to their Prebends, 
who were originally of his Family: But of common 
Right it is faid he is their Patron. RoK. Ibid. 

Charge of Jultices in Seflions, Se. See Chapiters, 
or Chapitres. 

Charge and Dilcharge, A Charge is faid to be a 
Thing done that bindeth him that doth it, or that 
which is his, to the Performance thereof: And Di/- 
charge is the Removal, or taking away of that Charge. 
Terms de Ley. Land may be charged divers Ways; as 
by Grant of Rent out of it, by Statutes, Judgments, 
Conditions, Warranties, &c. Lands in Fee-fimple, 
may be charged in Fee; and where a Man may difpofe 
of the Land itfelf, he may charge it by a Rent, or 
Statute, one way or other. Lit. Set. 648. Moor Ca. 
129. Dyer 10. If one charge Land in Tail, and Land 
in Fee-fimple, and die; the Land in Fee only fhall be 
chargeable. Bro. Cha. g. Lands intailed may be 
charged in Fee, if the Eftate tail be cut off by Reco- 
very: If Tenant in Tail charge the Land, and after 
Levy a Fine or fuffer a Recovery of the Lands, to his 
own Ufe; this confirms the Charge, and it fhall con- 
` tinue. 1 Co, Rep. 61. A Tenant for Life charges the 
Land, and then makes a Feoffment to a Stranger, or 
doth Watte, &c. whereby it is forfeited, he in Rever- 
fion fhall hold it charged daring his Life: And if one 
have a Leafe for Life or Years’ of Land, and grant a 
Rent out of it; if after he furrenders his Eftate, yet 
the Charge thall continue fo long as the Eftate had 


fhop had the Rule and Ordering of Things without’ 
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endured, in cafe it had not been furrendered.. 1 Rep: 
67, 145. Dyer 10. : 1f a Feme Sole Leiiee for Years 
takes Hufband, and he charges the Land and dies, the 
may avoid it ; for the Hufband might have given or 
forfeited, but he may not charge it. Bro Cha. 41. 
If one Jointenant charge Land, and after releafe to his 
Companion and die, the Survivor fhall hold it charged: 
But if it had come to him by Survivorthip, it would be 
otherwife. 6 Rep. 76. 1 Shep. Abr. 325. He that 
hath a Remainder or Reverfion of Land, may charge 
it; becaufe of the Poflibility that the Land will come 
into Poffeffion, and then the Poffeffion hall be charged. 
But where one leafes Land for Life, and grants the 
Reverfion or Remainder over to 4. B. who charges 
the Land, and dies, and the Tenant for Life is Heir 
to the Fee; in this Cafe, he hall hold: it difharged, 
for he had the Poffeflion by Purchafe, though he had 
the Fee by Difcent. Bro. 11, 16. 1 Rep. 62. If a 
Rent be ifluing out of a Houfe, &c. and it falls down, 
the Charge fhall remain upon „the Soil. 9 E. 4. 20. 
But when the Eftate is gone upon which the Charge 
was grounded, there generally the Charge is deter- 
mined. Co. Litt. 349. And in all Cafes where any 
Executory Thing is created by Deed, there by Confent 
of all the Parties it may be by Deed defeated and 
difcharged. 10Rep. 49. Vide Difcharge 

Charitable Cozporation, A Sociecy of Perfons 
in the late Reign obtained a Statute to lend Money to 





Induftrious Poor, at çl. per Cent. Interet on Pawns 


and Pledges, to prevent their falling into the Hands of 
the Pawn-brokers, and therefore they were called the 
Charitable Corporation: But they likewife took 5 /. per 
Cent. for the Charge of Officers, Warehoufes, &e, 
And in the fifth Year of King Geo. 2. the chief OM- 
cers of ‘this Corporation, by Connivance of the Prin- 
cipal Directors, abfconded and broke, and defrauded 
the publick Proprietors of great Sums; for Relief of 
the Sufferers wherein, as to Part of their Loffes, feve- 
ral Statutes were made and enacted. See Stat. § Geo. 
2. cap. 31,32. 7 Geo, 2. cap. tt. 

Charitable Ufes, Where any Lands, 9e. are 
given to Charitable Ufes, Commiflions of Inquiry, and 
Deeds how made and taken, &c. See Chancery and 
Mortmain, Stat. 9 Geo. z. 

Charks, Are Pit coal when charred or charked, fo 
called in Worceflerfhire; as Sea coal thus prepared at 
Newcafile is called Coke. 

Charre of cad, Is a Quantity of Lead confifting 
of thirty Pigs, each Pig containing fix Stone wanting 
two Pounds, and every Stone being twelve Pounds. 
La Charre de Plumbo confiat ex 30 fotinellis, 
& qualibet fotineHla continet 6 Petras, exceptis duabus 
libris, F queælibet Petra confiat ex 12 libris. Aifa de 
Ponderibus. Rob. 3. R. Scot. cap. 22. 

Charta, A Word made Ule of not only for a 
Charter, for the Holding an Eftate; but alfo a Sta- 
tute. See Magna Charta. 

Charte, A Card or Plain which Mariners ufe at 
Sea, mentioned 14 Car. 2. ¢. 33. 

Chartel, (Fr. Cartel) A Letter of Defiance, or 
Challenge to a fingle Combat; in Ufe heretofore to 
decide difficult Controverfies at Law, which could not 
otherwife be determined. Blount. 

Charter, (Lat. Charta, Fr. Chartres, i e. Infirw- 
menta) Is taken in our Law for written Evidence of 
Things done between Man and Man: Whereof Brae- 
ton, lib 2. cap. 26. fays thus, Fiunt aliquando Dona» 
tiones in Scriptis, ficut in Chartis, ad perpeiuam rei me- 
moriam, propter brevem bominum aitam, Ge. And 
Briton in his 39th Chapter divides Charters into tho 
of the King, and thofe of private Perfons. Charters 
of the King are thofe whereby the King paffeth any 
Grant to any Perfon or Body Politick; as a Charter 
of Exemption, of Privilege, &¢. Charter of Pardon, 
whereby a Man is forgiven a Felony, or other Of- 
fence committed againit the King’s Crown and Dig- 
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nity ; and of thefe there are feveral Sorts, wig. Charta 
, Pardonationis Utlagarie, Charta Pardonationis fe De- 
_fendendo, Fc. and others mentioned in Reg. Writs, 
287, 288, Fc. Charter of the Foref, wherein the 
Laws of the Foreft are comprifed, fuch as the Charter 
of Canutus, &c. Kitch. 314. Fleta, lib. 3. ¢. 14. Char- 
ters of Private Perfons are Deeds and Inftruments for 
the Conveyance of Lands, ce. And the Purchafer of 
Lands, fhall have all the Charters, Deeds and Evi- 
dences as incident to the fame, and for the Mainte- 
nance of his Title. Co. Litt. 6. Charters belong to 
a Feoffee, although they be not fold to him, where 
the Feoffor is not, bound to a general Warranty of the 
Land; for there they fhall belong to the Feoffor, if 
they be fealed Deeds or Wills in Writing: But other 
Charters go to the Tertenant. Moor Ca. 687. The 
Charters belonging to the Feoffor in cafe of Warranty 
the Heir fhall have, though he hath no Land by Dif- 
cent, for the Poffibility of Difcent after. 1 Rep. 1. 
Charterer, In Chehire, a Freeholder is called by 
this Name. Sir P. Ley’s Antig. fol. 356. 
Charter-land, (Terra per Chartam) Is fuch as a 
Man holds by Charter, that-is by Evidence in Writing 
otherwife called Freehold. Anno 19 H. 7. cap. 13. 
This in the Time of the Saxons was called Bockland, 
which was held (according to Lambard) with more 
commodious and eafy Conditions than Fo/k/and was, 
ie. Lands held withoat Writing ; becaufe that was 
Hereditaria, libera atgue immunis; whereas, Fundus 
Sine feripto cenfum Py annuum, atque oficiorum 
quadam Jervitute ef obligatus: Priorem wiri plerumque 
nobiles, atque ingenui; pofleriorem Ruftici fere SF pagani 
polfidebant: Illam nos vulgo Freehold & per Chartam 3 
hanc ad voluntatem Domini appellamus. Lamb. 
Charter-party, (Lat. Charta partita, Fr. Chartre 
parti, i. e. a Deed or Writing divided) Is what among 
Merchants and Sea-faring Men, we commonly call a 
Pair of Indentures, containing the Covenants and 
Agreements made between them, touching their Mer- 
chandife and maritime Affairs: 2 Inf. 673. And 
Charter-parties of Affreightment fettle Agreements, as 
to the Cargo of Ships, and bind the Matter to deliver 
the Goods in good Condition at the Place of Difcharge, 
according to Agreement; and the Mafter fometimes 
obliges himfelf, Ship, Tackle and Furniture for Per- 
formance, The Common Law conftrues Charter par- 
ties, as near as may be, according to the Intention of 
them, and not according to the literal Senfe of Tra- 
ders, or thofe that merchandife by Sea, but they muft 
be regularly pleaded. In Covenant by Charter-party, 
that the Ship fhould return to the River of Thames, 
by a certain Time, Dangers of the Sea excepted, and 
after in the Voyage, and within the Time of the Re- 
turn, the Ship was taken upon the Sea by Pirates, fo 
that the Mafter could not return at the Time men- 
tioned in the Agreement; it was adjudged that this 
Impediment was within the Exception of the Charter- 
party, which extends as well to any Danger upon the 
Sea by Pirates and Men of War, as Dangers of the Sea 
by Shipwreck, Tempeft, &c. Stile 132. 2 Rolk Abr. 
248. A Ship is freighted at fo much per Month that 
fhe fhall be out, covenanted to be paid after her Arrival 
at the Port of London ; the Ship is caft away coming up 
from the Downs, bat the Lading is all preferved, the 
Freight fhall in this Cafe be paid; for the Money be“ 
comes due Monthly by the Contraét, and the Place 
mentioned is only to afcertain where the Money is to 
be paid, and the Ship is intitled to Wages, like a 
Mariner that ferves by the Month, who if he dies in 
the Voyage, his Executors are to be anfwered pro raza. 
Molloy de Jur. Maritim. 260. Ifa Part-owner ofa 
Ship refufe to join with the other Owners in fetting 
out of the Ship, he fhall not be entitled to his Share 
of the Freight; but by the Courfe of the Admiralty, 
the other Owners ought to give Security -if the Ship 


perih in the Voyage, to make good to the Owner | In Witnels, Sc. _ 
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‘ftanding out his Share of the Ship. Sir Lionel Jenkins, 

in a Cafe of this Nature, certified that by the Law Ma- 
rine and Courfe of the Admiralty, the Plaintiff was to 
have no Share of the Freight; and that it was fo in all 
Places, for otherwife there would be no Navigation. 
Lex Mercat. 100. See-Freight. 






_ Form of a Charter-party of Affreigbtment. 


HIS Charter-party indented, made, &c. between 

A. B. of, &c. Mariner, Mafter and Owner of 
the good Ship or Veffel called, &c. now riding at Anchor 
at, &c. of the Burden of two hundred Tons, or there- 
abouts, of the one Part, and C. D. of, &¢. Merchant } 
of the other Part, Witnefleth, That the faid A. B. for 
the Confiderations herein after mentioned, Hath granted 
and to Freight letten, and by thefe Prefents doth grant dnd 
to Freight let unto the faid C. D. his Executors, Admini- | 
frators and Affigns, the whole Tonnage of the Hold, Stern- | 
Jocets and Half-deck of the faid Ship or Veffel, called, 8c. 
from the Port of London, to, &c. in a Voyage to be made 
by the faid A.B. with the faid Ship, in Manner hereafter 
mentioned; (that is to fay) to fail with the firft fair Wind 
and Weather that fhail happen after, &c. next from the 
Said Port of London, with the Goods and Merchandife of 
the faid C. D. his Fa&ors or Affigns on Board to, &c. 
aforefaid, (the Dangers of the Sea excepted) and there 
unlade and make Difcharge of the faid Goods and Mer- 
chandifes: And alfo foall there take into and aboard the 
feid Ship again, the Goods and Merchandifes of the Jaid 
C. D. his FaGors or Affigns, and fhall then return to the 
Port of London with the faid Goods, in the Space of, &c. 
limited for the End of the faid Voyage. In Confideration 
whereof the faidC. D. for himfelf, his Exceutors, and 
Adminiftrators, doth covenant, promife and grant to and 
with the faid A. B. his Executors, Adminiftrators, and 
Affigns, by thefe Prefents, that the faid C. D. his Exe- 
cutors, Adminifirators, Fa@tors or Affigns, pall and will 
well and truly pay or caufe to be paid, unto the faid A. B. 
his Executors, Adminiftrators or Affigns for the Freight of 
the faid Ship and Goods, the Sum of, &e. (or fo much per 
Ton) within twenty-one Days after the faid Ship’s Arri- 
val, and Goods returned and difeharged at the Port of 
London aforcfaid, for the End of the faid Voyage: And 
alfo foall and will pay for Demorage, (if any foall be by 
the Default of him the faid C. D. his Factors or Affigns ) 
the Sum of, &c. per Day, daily and every Day, as the 
Jame feall grow due. And the faid A. B. for himfelf, 
his Executors and Adminiftrators, doth covenant, promife 
and grant, to and with the faid C. D. bis Executors, 
Adminifirators and Affigns, by thefe Prefents, that the 
Said Ship or Veffel foall be ready at the Port of London, 
to take in Goods by the faid C. D. on or before, &c. - 
next coming. And the faid C. D. for himfelf, his, &e. 
doth covenant and promife, within ten Days after the faid 
Ship, or Veffel feall be thus ready, to have his Goods put 
on Board the faid Ship, to proceed on in the faid Voy- 
age: And alfo on the Arrival of the faid Ship at, &c. 
within, &e. Days, to have his Goods ready to put on 
Board the faid Ship, to return on the faid Voyage. And 
the faid A.B. for himfelf, his Executors and Admini- 
frrators, doth further covenant and grant to and with 
the faid C. D. bis Executors, Adminifirators and Af- 
figns, that the faid Ship or Veffel now is, and at all 
Times during the faid Voyage, hall be to the bef Endea- 
vours of him the faid A. B. his Executors, and ddmi- 
niftrators, and at his and their own proper Cofis and 
Charges, in all Things made and kept fiif, flaunch, ftrong, 
well apparelled, furnifhed and provided, as well with 
Men and Mariners, fufficient and able to foil, guide and 
govern the faid Ship, as with all Manner of Rigging, 
Boats, Tackle, Apparel, Furniture, Provifion and Appur- § 
tenances, fitting and neceffary for the faid Men and Ma- 
riners, and for thefaid Ship during the Voyage aforefaid, 
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Chartis Wendendis, Is a Writ which lies againft 
him that hath Charters of Feoffment entrufted to his 
Keeping, and refufeth to deliver them. Reg. Orig. 


159. 

*Thate, (Fr. Chafe) In its general Signification is 
uantity of woody Ground lying open, and 
privileged for wild Beafts, and wild Fowl: And the 
Beafts of Chafe properly extend to the Back, Doe, 
Fox, &c. and in common and legal Senfe to all the 
Beafts of the Foret, 1 Jnf: 233. But if one havea 
Chafe within a Foreft, and he kill or hunt any Stag or 
Red Deer, or other Beafts of the Foreft, he is finea- 
ble. 1 Fones’s Rep. 278. A Chafe is of a middle Na- 
ture, between a Foreft and a Park, being commonly 
lefs than a Foreft, and not endowed, with fo many Li- 
berties, as the Courts of Attachment, Swainmote and 
Juftice-Seat ; though of a larger Compafs, and ftored 
with greater Diverfity both of Keepers, and wild 
Beafts or Game, than a Park. A Chafe differs from a 


| Foref in this, becaufe it may be in the Hands of a 


Subject, which a Fore? in its proper and true Nature 
cannot; and froma Parf, in that it is not enclofed, 
and hath a greater Compafs, and more Variety of 
Game, and Officers likewife. Crompt. in his Furifdid. 
Jol. 148. fays, A Foreft cannot be in the Hands of a 
Subjeé&, but it forthwith lofeth its Name, and becomes 
a Chafe: But fol. 197. he fays, A Subject may be Lord 
and Owner of a Foreft, which though it feems a Con- 


` | tradiétion, yet both Sayings are in fome Sort true: For 


the King may give or alienate a Foreft to a Subject, fo 
as when it is once in the Subject, it lofeth the true 
Property of a Foreft, becaufe the Courts called the 
Juftice-Seat, Swainmote, &c. do forthwith vanifh, 
none being able to make a Lord Chief Juftice in Eyre 
of the Foreft, but the King, yet it may be granted in 
fo large a Manner, as there may be Attachment, 
Swainmote, and a Court equivalent to a Juftice-Seat. 
Manwood, part. 2. c. 3, 4. A Foreft and a Chafe have 
different Officers and Laws: Every Foreft is a Chefe, 
E quiddam amplius; but any Chafe is not a Foret. A 
Chafe is ad communem Legem, and not to be guided by 
the Foret Laws; and it is the fame of Parks. 4 Jn/. 
314. A Man may havea free Chafe as belonging to 
his Manor in his own Woods, as well as a Warren and 
a Park in his own Grounds; for a Cha/e, Warren and 
Park are collateral Inheritances, and not iffuing out of 
the Soil; and therefore if a Perfon hath a Chafe in 
other Men’s Grounds, and after purchafeth the Grounds, 
the Chaferemaineth. Jbid. 318. Ifa Man have Free- 
hold in a free Cha/e, he may cut his Timber and Wood 
growing upon it, without View or Licenfe of any ; 
though it is not fo of a Foreft: But if he cut fo much 
that there is not fufficient for Covert, and to maintain 
the Game, he fhall be punifhed at the Suit of the 
King: And fo if a common Perfon hath a Cha/fe in 
another’s Soil, the Owner of the Soil cannot deftroy 
all the Covert, but ought to leave fufficient thereof, 
and alfo Browfewood, as hath been accuftomed. 11 
Rep. 22. And it has been adjudged, that within fuch 
Chafe, the Owner of the Soil by Prefcription may 
have Common for his Sheep, and Warren for his Co- 
nies; but he cannot furcharge with more than has been 
ufual, nor make Coney-Burrows in other Places than 
“has been ufed. Jbid. If a free Chafe be inclofed, it 
is faid to be a good Caufe of Seizure into the King’s 
Hands. It is not lawful to make a Chafe, Park or 
‘Warren, without Licence from the King under the 
Broad Seal. 
~ @bafoz, An hunting Horfe. 
unum Chaforem, &c. Leg. Will. 1. cap. 22. 
another Chapter it is written Cacorem. 
Chafkettaine, A noble Woman: Quafi caftelli Do- 
ming. ` i 
@hattels or Catals, (Catalla) Comprehend all 
Goods moveable and immoveable, exęept fuch as are 
in Nature of Freehold, or Parcel of it. The Normans 
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Dederunt mibi 
And in 





| call moveable Goods only Chattels 5 but this Word by 
| the Common Law extends to all moveable and im- 
moveable Goods: And the Civilians denominate not 
only what we call Chattels, but alfo Land, all under 
Bona. But no Eftate of Inheritance or Freehold, can 
agord in our Law Goods and Chattels ; though a 
afe for Years may pafs as Goods. Chattels are 
either Perfonal or Real: Perfonal, as Gold, Silver, 
Plate, Jewels, Houfhold-Stuff, Goods and Wares in 
a Shop, Corn fown on the Ground, Carts, Ploughs, 
Coaches, Saddles, Jc. . Cattle, as Horfes, Oxen, 
Kine, Bullocks, Sheep, Pigs, and all tame Fowls and 
Birds, Swans, Turkeys, Geele, Poultry, êc.. and 
thefe are called Perfonal in two Refpedts, one becaufe 
they belong immediately to the Perfon of a Man; and 
the other, for that being any Way injurioufly with- 
held from us, we have no means to recover them but 
Perfonal Action. Chastels Real are fuch as either ap- 
pertain not immediately to the Perfon, but to {ome 
other. Thing by Way of Dependency, as a Box with 
Charters of Land, &c. or fuch as are iffuing out of 
fome immoveable Thing to a Perfon, as a Leafe, or 
Rent for Term of Years: And Chattels Real concern 
the Realty, Lands and ‘Tenements, Leafes for Years, 
Interet in Advowfons, in Statutes-Merchant, &c, 
And alfo include Corn cut, Trees cut, &c. 1 Mnf. 
118. Noy’s Max. 49. But Deeds relating toa Free- 
hold, Obligation, &¢. which are Things in Action, 
are not reckoned under Goods and Chaéte/s; though 
if Writings are pawned, they may be Chasre/s: And 
Money hath not been accounted Goods or Chatte/s; 
nor are Hawks or Hounds fuch, being fere Nature. 
8 Rep. 33. Terms de Ley 103. Kitch. 32. Perfonal 
Eftate is ufually taken for Money, Goods, Bonds, 
Leafes for Years, ĉe. And Chatte/s Perfonal are not 
only moveable and immoveable, but fome are animate, 
as Horfes, &c. and others inanimate, as Beds, &c, 
A Collar of SS. Garter of Gold, Buttons, &¢. be- 
longing to the Drefs of a Knight of the Garter, are 
not Jewels to pafs by that Name in Perfonal Eftate, 
but Enfigns of Honour. Dyer sq. The Law will not 
fuffer the Devife of a Perfonal Charte/, with a Re- 
mainder over; but a Devife of a Chattel Real, with 
Remainder over, hath been in fome Cafes adjudged 
good in Equity. 2 And. 185. The Uf of Perfonal 
Things, fuch as Plate, Jewels, &c. may be given to 
one, and the Remainder to another; and in that Cafe 
the Property is vefted in the lat Devifee. Oren 33. 
But a Devife of the Ufe of Money, has been adjudg’d 
a Devife of the Money itfelf; and fo a Devife of the 
Ufe of Books, Medals, €’c. and Limitations over have 
been declared void. 2 Chan. Rep. 167. 1 Chan. Rep. 
129. Chattels Perfonal are immediately upon the 
Death of the Teftator, in the aétual Poffeffion of the 
Executor, as the Law will adjudge, though they are 
at never fo great a Diftance from him; Chatte/s Real, 
as Leafes for Years of Houfes, Lands, ĉ&Fe. are not in 
the Pofleffion of the Executor ’till he makes an Entry, 
or hath recovered the fame; except there be a Leafe 
for Years of Tithes, where no Entry can be made, 
1 Nelf. Abr. 437. Leafes for Years, though for 1000 
Years; Leafes at Will, Eftates of Tenants by Elgit, 
&¥e. are Chattels, and fhall go to the Executor: All 
Obligations, Bills, Statutes, Recognifances and Judg- 
ments, fhall be as a Chattel in the Executors, ée. Bro, 
Obl. 18. F. N. B. 120. But if one be feized of Land 
in Fee on which Trees and Grafs grow, the Heir 
fhall have thefe, and not the Executor; for they are 
not Chattels ’till they are cut and fevered, but Parcel 
of the Inheritance. 4 Rep. 63. Dyer 273. The Game 
of a Park with the Park, Fith in the Pond, and Doves 
in the Houfe, with the Houfe, go to the Heir, &c. 
and are not Chattels: Though if Pigeons, or Deer, 
are tame, or kept-alive in a Room ;,or if Fifh- be in 
a Tnink, éve. they go to the Executors as Chattels, 
Noy 124. 11 Rep. 50. Kelw, 88. An Owner of 
Chattels 








Chattels is faid to be pofiefled of them; as of Free- 
hold the Term is, that a Perfon is Seized of the fame. 
Whaumpert, A Kind of Tenure mentioned Par. 

35 Ed. 3. To the Holpital of Bowes in the Ifle of 

Guernjey. Blount. 

Chaunter. A Singer in a Cathedral. See Chanter. 
Check-Rotl, Is a Roll or Book containing the 

Names of fuch as are Attendants and in Pay to the 

King or other great Perfonages, as their Houfhold 

Servants, Stat. 19 Car. 2. cap. t. It is otherwife 

called the Checguer Roll, and feems to take its Etymo- 

logy from the Excheguer. 14 Hen. 8. c. 13. 

Chelindza, A Sort of Ship Obligavit fe Impe- 
rator ad 100 Chelindras & 50 Gallias ducendas ultra 

mare. Mat. Paris, Anno 1238. 

Chetfea, A College thall be ere&ted at Chel/ea, and 

a Trench made to convey Water from the River Lee 

to London, to maintain the fame, by Stat. 7 Fac. 1. 

c. g. By late Statutes concerning the Army, one 

Day’s Pay in a Year is to be deduéted out of every 

Officer and Soldier’s Pay, for Cheljea Hofpital. Stat. 
| K. Will. Q. Ann. and K. Geo. 1: and 2. 
| Che, An uncestain Quantity of Merchandize, 
| Wine, &e. 
| Chefer, Where Felony, E?e. is committed by any 
| Inhabitant of the Palatine of Chefer, in another 
County, Procefs fhall be made to the Exigent where 
| the Offence was done, and if the Offender then fly 
| into the County of Chefer, the Outlawry fhall be cer- 
| tified to the Officers there. 1 H. 4: ¢. 18. The Sef- 
|. fons for the County Palatine of Chefer, is to be kept 
| twice in the Year, at Michaelmas and Eaffer: And 
Jutlices of Peace, &c. in Chefer fhall be nominated 
by the Lord Chancellor. Svat. 27 H. 8. e. 5. 32 H. 
8. c. 43 Recognifances of Statutes Merchant may be 
acknowledged, and Fines levied before the Mayor of | ' 
Chefier, Se. for Lands lying there. 2 & 3 Ed. 6. 
c. 31. But no Writ of Protection thall be granted in 
the County Palatine. See County. 

Chebage, (Chevagium, from the Fr. Chef, i. e. 
Caput) Is a Tribute or Sum of Money formerly paid 
| by fuch as held Lands in Villenage to their Lords in 
Acknowledgment, and was a Kind of Head or Poll 
| Money. Of which Bradon, lib. 1. cap. 10. fays 
thus; Chevagium dicitur recognitio in fignum Subjec- 
tionis © Dominii de capite Juo. Lambard writes this 
Word Chivage; but it is more properly Chiefage: 
And anciently the Jews, whilft they were admitted 
to live in England, paid Chevage or Poll-Money to 
the King, as appears by Pat. 8 Ed. 1. par.1. It 
feems alio to be ufed for a Sum of Money, yearly 
given to a Man of Power for his Protection, as a Chief 
Head or Leader: But the Lord Coke fays, that in this 
Signification, it is a great Mifprifion for a Subject to 
| take Sums of Money, or other Gifts yearly of any, in 
| Name of Chevage, becaufe they take upon them to 
| be their Chief Heads or Leaders. Co. Litt. 140. 

}  @bebantia, A Loan or Advance of Money upon 
t Credit; Fr. Chavarice, Goods, Stock. Idem Prio- 
| ratus pene defructus, E poffiffionis Juæ ad plurimos ter- 
| minos pro plurimis Chevantiis alienate exiffunt. Mon. 
| Ang. Tom. 1. pag 629. 

| = Ga beberit, (Cheverillus) A young Cock, or Cock- 

ling. Pat.15 H. 3. 

C bebifance, (from the Fr. Chevir, i.e. Venir a 
) Chief de quelque chofe, to come to the Head or End of 
| a Bufinefs) Signifies an Agreement or Compofition 
| made; an End or Order fet down between a Creditor 
| or Debtor; or fometimes an indireét Gain in Point of 
Ufury, éc. In our Statutes it is often mentioned, 
and moft commonly ufed for an unlawful Bargain or 
Contract. Srat. 37 Hen. 8.¢.9. 13 Eliz. c. 5 & 8. 
BY Jac bale 17s4and we Car: 2, c.°13° 

Wbebitie and @hevifcx, Are Heads of ploughed 
Lands. Novem Meras Terra cum Chevilcis ad ipfas per- 
tinentibus....Mon Ang]. Tom. 2. f. 116. 
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Chief Pledges, (Plegius vel vas Capitalis) Men- 
tioned 20 Hen. 6. ¢. 8. See Borough head and Borough- 
holder. # ; 

Childen, Are in Law a Man’s [flue begotten on 
his Wife. In Cafe Land be given by Will to a Man 
and ‘his Children, who has {uch alive, the Devifee 
takes only an Eftate for Life; but if there be no 
Child living, it is held to be an Ettate-Tail. 1 Vent. 
214, 225. A Devife to one’s Children, prima facie 
refers only to thofe as are alive at the Time of Making 
the Will; though were the fame to Children living at 
his Death, a Child in Ventre fa Mere, may be looked 
upon as living. 1 Peer Williams 342, 244. Alfoa 
Son, with which a Wife is priviment enfient, is ad- 
judg’d living at the Time of the Tefa:or’s Death, to 
prevent an Eftate going over to another, &c. Ibid. 
486. If aSum of Money is given in 'Truft for the 
Children of another Perfon, and he hed only one Child 
and feveral Grandchildren, the Child only fhall take ; 
yet it is faid if fuch Perfon had not any Child living, 
the Grandchildren might have taken by the N&me of 
Children. 2 Vern. 106. Abr. Caf. Eq. 202. A Father 
being about to make his Will, and thereby intended 
to have made Provifions for his younger Children; his 
Son and Heir difluaded him fiom doing it, and pro- 
mifed that he would take Care his Brothers and Sifters 
fhould have the Provifions; upon which the Father 
forbore making them, and they were decreed in Chan- 
cery againft the Heir; his Promife being by Fraud. 
Preced. Canc. 4. And where a Perfon going to fuffer 
a Recovery, in order to provide for younger Children, 
was kept from it by the Heir in Tail, he promifing to 
do for them himfelf; it has been ruled he fhould do 
it, after the Father’s Death. Ibid. 5. See Adminifira- 
tor, See alfo Pofthumous. 

Childiwit, (Sax.) Is a Fine or Penalty of a Bond- 
‘Woman unlawfully begotten with Child: Prior habeat 
Gerfumam de Nativa fua impregnaia fine Licentia ma- 
ritandi. Ex Reg. Priorat’ de Coke:tord. Covel fays, 
it fignifieth a Power to take a Fine of your Bond- Wo- 
man gotten with Child without your Confent: And 
within the Manor of Writtel in Com. Effex, every re- 
puted Father of a bafe Child, pays to the Lord for a 
Fine 3s. 4 4. where it feems to extend as well to Free 
as Bond- Women ; and the Cuftom is there called Chis 
wit to this Day. 

Chimin, (Fr. Chemin, i. e. Via) In Law Phra€ is 
a Way ; which is of two Sorts; the King’s Highway, 
and a private Way. The King’s Highway, (Chiminus) 
Regius) is that in which the King’s Subjeéts, and all 
others under his Protection, have free Liberty to pafs, 
though the Property of the Soil where the Way lies, 
belongeth to fome private Perfon. A Private Way is 
that in which one Man or more have Liberty to pafs 
through the Ground of another, by Prefcription or 
Charter; and this is divided into Chimin in Groft, and 
Chimin appendant. Chimin in Grofs is where a Perfon 
holds a Way principally and folely in itfelf; Chimin 
appendant is that Way which a Man hath as appurte 
nant to fome other Thing: As if he rent a Clofe or 
Pafture, with Covenant for Ingrefs and Egrefs through 
fome other Ground in which otherwife he might not 
pafs. Kitch. 117. Co Litt. 56. Itis faida Way may 
not be claimed by Prefcription as appendant or appur- 
tenant to an Houfe, becaule it is only an Eafement and 
no Intereft; but a Perfon may- prefcribe for a Way 
from his Houfe through a certain Clofe, ec. to 
Church, though he himfelf hath Lands next adjoining 
to his faid Houfe, through which of Neteffity he muft 
firft pafs; for the general Prefcription fhall be applied 
only to the Lands of others. Ye/v. 159. 1 Danu. Abr. 
785. See Highawvay. ata 

Chiminage, (Chiminagium) Isa Toll due by Cu- 
ftom for having a Way through a Foreft; and in an- 
cient Records it is fometimes called Pedagium, Cromp. 
Jurid. 189. Co. Litt. 5€——Telonium guod in Foreffis 
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exigebant Foreflarii a Plauftris 3 Eguis oneris caufa co 
venientibus. Chart. Foreit, cap.14. Et nullus Forefla- 
rius qui non fit Foreftarius de Feodo, Fc. capiat Chitni- 
nagium, &c. - 

Chimnep-Woney, Otherwife called Hearth- Money, 
a Duty to the Crown on Houfes. By Statute 14 Car. 
2. cap. 2. Every Fire-Hearth and Stove of every 
Dwelling and other Houfe within England and Wales, 
(except fuch as pay not to Church and Poor) fhall be 
chargeable with 2s. per Annum, payable at Michael- 
mas and Lady-Day, to the King and his Heirs, and 
Succeflors, &Fc. which Payment was commonly called 
Chimney Money. ‘This Tax being much complained 
of, as burthenfome to the People, hath been long fince 
taken off, and others impofed in its Stead; among 
which that on Windows of Houfes, laid 7 & 8 W. 3. 
has by fome Perfons been efteemed almoft equally grie- 
vous. See Fuage. 

Chipp, Cheap, Chipping, Signifies the Place to 
be a Market-Town, as Chippenham, &c. Blount. 

Chippingabel, or Cheapingavel, Toll for Buying 


and Selling. 


Chirgemot, Circgemot, Chirch gemot, (Sax.) Forum 
Ecclefiafticum.———_Quou/que Chirgemot Difcordantes in- 
wenit, vel amore congreget, vel fequefret Judicio, Leg. 
Hen. 1. ¢.8. 4 Inft. 321. 

Chiregraph, Chirographum, or Scriptum Chirogra- 
phatum) Any publick Inftrument of Gift or Convey- 
ance, attefted by the Subfcription and Crofles of Wit- 
nefies, was in the Time of the Saxons called Chirogra- 
phum; which being fomewhat changed in Form and 
Manner by the Normans, was by them ftiled Charta: 
In following Times, to prevent Frauds and Conceal- 
ments, they made their Deeds of mutual Covenant in 
a Script and Réfeript, or in a Part and Counter-part, 
and in the Middle between the two Copies, they drew 
the Capital Letters of the Alphabet, and then tallied or 
cut afunder in an indented Manner, the Sheet or Skin 
of Parchment ; which being delivered to the two Par- 
ties concerned, were proved authentick by matching 
with and anfwering to one another: And when this 
prudent Cuftom had for fome Time prevailed, then 
the Word Chirographum was appropriated to fuch bi- 


| partite Writings or Indentures. Anciently when they 


made a Chirograph or Deed, which required a Counter- 
part, they ingroffed it twice upon one Piece of Parch- 
ment contrariwife, leaving a Space between, in which 
they wrote in great Letters the Word Cbizograph ; 
and then cut the Parchment in two, fometimes even 
and fometimes with Indenture, through the Midit of 
the Word: This was afterwards called Dividenda, 
becaufe the Parchment was fo divided or cut; and ’tis 
faid the firt Ufe of thefe Chiregraphs was in Henry the 
Third’s Time. Chirograph was of Old ufed for a Fine ; 
the Manner of Ingrofling whereof, and cutting the 
-Parchment in two Pieces, is ftill obferved in the Cdi- 
rographer’s Office: But as to Deeds; that was formerly 
called a Chirograph, which was fubferibed by the 
proper Hand-writing of the Vendor or Debtor, and 
delivered to the Vendee or Creditor: And it differed 
from Syagrapbus, which was in this Manner, wiz. 
Both Parties, as well the Creditor as Debtor, wrote 
their Names and the Sum of Money borrowed, on 
Paper, €c. and the Word Spngtaphus in Capital 
Letters in the Middle thereof, which Letters were 
cut in the Middle, and one Part given to each Party, 
that upon comparing them (if any Difpute fhould 
asifé) they might put an End to the Difference. 
The Chirographs of Deeds have fometimes concluded 
thus, — = Et in bujus rei Tefimonium huic feripto in 
modum Chitographi confecto viciffim fizilla nofira appo- 
Juimus. The Chirographs were called Charte Divifz, 
Scripta per Chirographum Divifa, Charte per Alpha- 
betum Divife; as the Chirographs of all Fines are at 





| this Time. Kenners Antiq. 177. Mon. Ang. Tom. 2. 
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Chirographer of Fines, (Chirograpkus Finium & 
Concordiarum, of the Greek XagiyeaOe, a Compourd 
of Xeip, Manus a Hand, and yaw, Scribo, to write, 
a Writing of a Man's Hand) Signifies that Officer in 
the Common Pleas which ingroffeth Fines acknowledg’d 
in that Court into a perpetual Record, after they are 
examined and paffed in the other Offices, and that 
writes and delivers the Indentures of them to the 
Party: And this Officer makes out two Indentures, 
one for the Buyer, another for the Seller; and alfo 
makes one other indented Piece, containing the Effect 
of the Fine, which he delivers to the Cu/los Brevium, 
which is called the Foot of the Fine. ‘Vhe Chirogra- 
pher likewife, or his Deputy, proclaims all the Fines 
in the Court every Term, according to the Statute, 
and endorfes the Proclamation upon the Backfide of 
the Foot thereof; and always keeps the Writ of Co- 
venant, and Note of the Fine: And the Chircgrapser 
fhall take but 4s. Fee for a Fine, in Pain to forfeit 
his Office, c. - Stat. 2 Hen. 4. c. 8. 23 Eliz. c. 3. 
2 Inf. 468. 

Chivalry, (Servitium Militare) Comes fiom the 
Fr. Chevalier, and in our Law is ufed for a Tenure 
of Lands by Knights Service; whereby the Tenant 
was bound to perform Service in War unto the King, 
or the mefne Lord of whom he held by that Tenure. 
And Chivalry was either General or Special; General, 
where it was only in the Feoffinent that the Fenant 
held per fervitium militare, without any Specification 
of Serjeanty, Efcuage, Ece. Special, when it was de- 
clared particularly by what Kind of Knight Service the 
Land was held. For the better Underftanding of this 
Tenure, it hath been obferved, that there is no Land 
but is holden mediately or immediately of the Crown 
by fome Service ; and therefore all our Freeholds that 
are to us and our Heirs, are called Feuda or Feoda, 
Fees, as proceeding from the King, for fome {mall 
yearly Rent, and the Performance of fuch Services as 
were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Pofleffions for ever, to 
hold of him for this or that Service or Rent; fo they 
in Time patcelled out to fuch others as they liked the 
fame Lands, for Rents and Strvices as they thought 
good: And thefe Services were by Littleton divided 
into two Sorts, Chivalry and Socage ; the Firft whereof 
was Martial and Military, the other Ruftical ; Chivalry 
therefore was a Tenure of Service, whereby the Te- 
nant was obliged to perform fome noble or military 
Office unto his Lord, being of two Kinds, either Rega/, 
that is held only of the King, or common, where held 
of a common Perfon: That which might be held only 
of the King was called Serwitium or Serjeantia, and 
was again divided into Grand and Petit Serjeanty ; 
the Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perfon, as to bear the King’s Banner or Spear, to lead 
his Hofte, or to find a Man at Arms to fight, @c. 
Petit Serjeanty was when a Man held Lands of the 
King, to yield him annually fome {mall Thing towards 
his Wars, as a Sword, Dagger, Bow, &e. Chivalry 
that might be holden of a common Perfon, was termed 
Scutagium, Efcuage, that is Service of the Shield, which 
was either uncertain or certain; E/cuage uncertain was 
likewife twofold, firft, where the Tenant was bound 
to follow his Lord, going in Perfon to the King’s 
Wars, either himfelf or fending a fufficient Man in 
his Place, there to be maintained at his Coft fo lon 
as was agreed upon between the Lord and his firt Te- 
nant, at the Granting of the Fee; and the Days of 
fuch Service feem to have been rated by the Quantity 
of Land fo holden, as if it extended to a whole Knight's 
Fee, then the Tenant was to follow his Lord forty 
Days; and if but to Half a Knight's Fee, then twenty 
Days; ifa fourth Part, then ten Days, &'c. and the 
other Kind of this Efcuage was called Cafleward, 
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‘are therefore called Cho/es in A@ion. 
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where the Tenant was obliged by himfelf or fome 
other, to defend a Caftle, as often as it fhould come 
to his Turn; and thefe were called Efcuage uncertain ; 
becaufe it was uncertain how often a Man fhould be 
called to follow his Lord to the Wars, or to defend a 
Caille, and what his Charge would be therein. E/ewage 
certain was Where the Tenant was fet at a certain 
Sum of Money to be paid in Lieu of fuch Service; as 
that a Man fhould pay yearly for every Knight’s Fee 
twenty Shillings, for Half a Knight’s Fee ten Shil- 
lings, or fome like Rate; and this Service, becaufe 
it is drawn to a certain Rent, groweth to be of a 
mixt Nature, not merely Socage, and yet Socage in 
Effect, being now neither Perfonal Service nor uncer- 
tain. Littleton. ‘The Tenure called Chivalry had other 
Conditions annexed to it: But there is a great Altera- 
tion made in thefe Things by the Szat. 12 Car. 2. 
c. 24. Which enacts that Tenures by Knights Service 
of the King, or any other Perfon, ix Capite, &%c. and 
the Fruits and Confequences thereof happened, or 
which fhall or may happen or arife thereupon, or 
thereby, are taken away and difcharged; and all Te- 
nures fhall be conftrued and adjudged to be free and 
common Socage, &c 

Chop-chucch, (Ecchfarum Permutatio) Is a Word 
mentioned in a Statute of King Hen. 6. by the Senfe 
of which, it was in thofe Days a Kind of Trade, and 
by the Judges declared to be lawful: But Broke in his 
Abridgment fays, it was only permiffable by Law: 
It was without Doubt a Nick name given to thofe that 
ufed to change Benefices; as to chop and change isa 
common Expreflion. 9 Hen. 6. cap. 65. Vide Litera 
miffa omnibus Epifcopis, Sc. contra Choppe Churches, 
Anno 1391. Spelm. de Conc. vol. 2. p. 642. 

@horal, (Cheralis) Signifies any Perfon that by 
Virtue of any of the Orders of the Clergy, was in 
ancient Time admitted to fit and ferve God in the 
Choire; which in Latin is termed Chorus: And Mr. 
Dugdale in his Hiftory of St. Paul’s Church fays, 
that there were formerly fix Vicars Choral belonging to 
that Church. 

Chorepifcopi, Sufragan or Rural Bifhops, anciently 
delegated by the Prime Diocefan; their Authority 
was reftrained by fome Councils, and their Office by 
Degrees abolifhed ; after whom the Rural Deans were 
fo cominiffioned to exercife Epifcopal Jurifdiétion, till 
inhibited by Pope Akexander the Third. Kennet’s 
Paroch. Antig. 639. 

Chofe, (Fr.) A Thing; ufed in the Common Law 
with divers Epithets; as Chofe Laal, Chofe Tranfitory, 
and Chofe in Aion. Chofe Local is fuch a Thing as is 
annexed to a Place, as a Mill, and the like: And 
Chofe Tranfitory is that Thing which is moveable, and 
may be taken away, or carried from_Place to Place : 
Chofè in A&ion is a Thing incorporeal, and only a 
Right; asan Annuity, Obligation for Debt, &c. And 
generally all Caufes of Suit for any Debt, Duty, or 
Wrong, are to be accounted Chofes in Action; And it 
feems Chofe in A@ion may be alfo called Chofe in Suf- 
pence, becaufe it hath no real Exiftence or Being, nor 
can properly be faid to be in our Poffeffion. Bro. Tit. 
Chofe in Alion. When a Man may bring an Action 
for fome Duty, viz. Debt upon Bond, or for Rent; 
or Aétion of Covenant, or Trefpafs for Goods taken 
away, or fuch like; thefe are Chofes in Aion: And 
as they are'Things whereof a Perfon is not pofleffed, 
but is put to his Action for Recovery of them, they 
1 Lill. Abr. 264. 
A Perfon diffeifes me of Land, or takes away my 
Goods; my Right or Title of Entry into the Lands, 
or Aétion and Suit for it, and fo for the Goods, is a 
So a Debt on an Obligation, and 
Power and Right of Aétion to fue for the fame. 
1 Brownl. 33. And a Condition and Power of Re- 
entry into Land upon a Feoffment, Gift or Grant, 
before the Performance of the Condition, is of the 


Nature of a Chofe in Action. Co. Litt. 214. 6 Rep. 50. 
Dyer 244. If one have an Advowfon, when the 
Church becomes void, the Prefentation is but as a 
Chofe in Action, and not grantable: But ’tis otherwile 
before the Church is void. Dyer 296. Where a Man 
hath a Judgment againft another for Money, or a 
Statute, thele are Chofes in ddion. An Annuity in 
Fee to a Man and his Heirs, is grantable over: But 
it has been held, that an Annuity is Ch2/e in Aétion, 
and not grantable. § Rep. 89. Fitz. Grant, 45. A 
Chofe in Action cannot be transferred over; nor is it, 
devifeable: Nor can a Chofe in Aion be a Satisfaction, 
as one Bond cannot be pleaded to be given in Satif- 
faction for another ; but in Equity Cho/es in AGion may 
be affignable ; and the King’s Grant of a Chofe in Ac- 
tion is good. Cro. Fac, 170, 371. Chance. Rep. 169. 
When Bonds are affigned, it is done with Power of 
Attorney to receive and fue in the Affignor’s Name ; 
fo that though in this Cafe a Chofe in Aion is faid to 
be aflignable over, yet it amounts to little more than 
a Letter of Attorney to fue for the Debt. Wood's Inf. 
282. A Man may authorile another to fue for a Debt 
due by Specialty in his Name, and by Agreement 
promife it to him when recovered; or he may give, 
grant or ailign the Writing, and fo deprive him(elf of 
the Means to recover the Debt, though fuch a Debt 
itfelf being a Chofe in Aézion, cannot be regularly af- 
figned over. 1 Shep, Abr. 337. Charters, where the 
Owner of the Land hath them in Poffeffion, are 
grantable: A Poflibility of an Interet or Eftate in a 
Term for Years, is near to a Chofe in Adtion, and 
therefore may not be granted; but a Poffibility joined 
with an Intereft, may be a grantable Chattel. Co. 
Litt. 265. 4 Rep.66. Moor Ca.1128. And this the 
Law doth provide to avoid Multiplicity of Suits, and | 
the Subverfion of Juitice, which would follow if thefe 
Things were grantable from. one Man to another. 
Dyer 30 Plowd. 185. But by Releale Chofes in Ae- 
tion may be releafed and difcharged for ever ; but then 
it muft be to Parties and Privies in the Eftate, &¥c. 
For no Stranger may take Advantage of Things in. 
AGtion ; fave only in fome fpecial Cafes, as upon the 
Stat. 32 Hen. 8. cap. 8. Co, Litt. 214. Yelv. 9, 85. 
A Chofe in Aion, as an Obligation, &c. is not within 
the Stat. 21 H. 8. concerning Larceny by Servants, in 
going away with or imbeziling their Mafter’s Goods, 
to the Value of 40s. And generally thefe are of no 
Ufe to any but the Owner. 1 Hawk. P, C. 92, 93. 
But fee Stat. 2 Geo. 2. cap. 25. 

@h2ifm, A Confegiion of Oil and Balfam confe- 
crated by the Bifhop, and ufed in the Popi Cere- 
monies of Baptifm, Confirmation, and fometimes Or- 
dination. 

Chzífmaie, Chri/mal, Chrifom, the Face-Cloth, or 
Piece of Linen laid over the Child’s Head at Baptifm, 
which in ancient Times was a Perquifite due to the 
Parifh Prieft Mulieres fequentes debent offerre Chrif- 
malia Jnfantum, nec Chrifmalia debent alienari, nec in 
aliquos ufus mitti debent, nifi in ufus Ecclefiæ, Statut. 
Ægid. Epif. Salifbur. An. 1256. 

Chifmatis denarii, Chrifom pence, Money paid to 
the Diocefian, or his*Suffragan, by the Parochial Cler- 
gy, for the Chri/m confecrated by them about Zafer, 
for the Holy Utes of the Year enfuing. This cuftom- 
ary Payment being made in Lent near g was in 
fome Places called Quadragefimals, and in others 
Pajchals and Eafer-Pence. ‘The Bifhop’s Exaétion of 
it was condemn’d by Pope Pius XI. for Simony and 
Extortion ; and thereupon the Cuftom was releafed by 
fome of our Englifh Bifhops: As Robert Bifhop of 
Lincoln, by exprefs Charter. Sciatis nos remififfe 
Clericis omnibus infra Epifcopatum Lincolnienfem Paf- 
chalem confuetudinem quam Chrifmatis denarios vocant. 
Cartular. Mon. de Bernedy, MS. Cotton. i 

Chirittianitatis Curia, The Court Chriftian, or 
Ecclefiaftical Judicature. See Court Chriflian. 


Church, 
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Church, (Ecclefia) Is a Temple or Building eon- 
fecrated to the Honour of God, and Religion, and 
-anciently dedicated to fome Saint, whofe Name it 
aflumed; or it is an aflembly of Perfons united by 
the Profeffion of the fame Chriftian Faith, met toge- 
ther for Religious Worfhip ; and if it hath Admini- 
{tration of the Sacraments and Sepulture, it is in Law 
adjudged a Church. If the King founds a Church, he 
may exempt it from the Ordinary’s Jurifdi&tion ; but 
’tis otherwife in Cafe of a Subjeét. The Manner of 
founding Churches in ancient ‘Times was, after the 
Founders had made their Applications to. the Bifhop 
of the Diocefe, and had his Licence ; the Bifhop or 
his Commiffioners fet up a Crofs, and fet forth the 
Church yard where the Church was to be built; and 
then the Founders might proceed in the Building of 
the Church, and when the Church was finifhed, the 
Bifhop was to confecrate it, and then and not before 
the Sacraments were to be adminiftred in it. Svilling- 
fests Ecclefiaft. Cafes. But-by the Common Law and 
Cuftom of this Realm, any Perfon who is a good Chri- 
ftian, may build a Church without Licence from the Bi- 
fhop, fo as it be not prejudicial to any ancient Churches; 
though the Law takes no Notice of it as a Church, 
till confecrated by the Bifhop, which is the Reafon 
why Church and no Church, &c. is to be tried and 
certified by the Bifhop. And in fome Cafes, though a 
Church has been confecrated, it muft be confecrated 
again ; as in Cafe any Murder, Adultery, or Fornica- 
tion be committed in it, whereby it is defiled ; or if 
the Church be deftroyed by Fire, ce. The ancient 
Ceremonies in confecrating the Ground on which the 
Church was intended to be built, and of the Church 
itfelf after it was built, were thus: When the Mate- 
tials were provided for Building, the Bifhop came in 
his Robes to the Place, &e. and having prayed, he 
then perfumed the Ground with Incenfe, and the Peo- 
ple funga Colleé& in Praife of that Saint to whom the 
Church was dedicated ; then the Corner-Stone was 
brought to the Bifhop, which he crofled, and laid for 
the Foundation: And a great Feaft was made on 
that Day, or on the Saint's Day to which it was dedi- 
cated ; but the Form of Confecration. was left to the 
Difcretion of the Bifhop, as it is atthis Day. Some 
Bifhops, who have confecrated Churches, on entering 
into them have pronounced the Place to be holy, Za 
the Name of the Father, &c. then with their Retinue 
of grave Divines went round the Church, repeating 
the Hundredth Pfalm, and a Form of Prayer, conclu- 
ding, We confecrate this Church, and fet. it apart ‘to 
Thee, O Lord Chrifi, as Holy Ground, &c.. After which, 
turning to the Communion Table, and having bowed 
to it feveral Times, they pronounced Bleffings on thofe 
who fhould be Benefaétors, and Curfes again thofe 
who fhould prophane that Place: And then a Ser- 
mon hath been preached. and the Sacrament admini- 
ftred with more than common Ceremony of Bowing, 
Kneeling, &c. A Church in general confifls of three 
principal Parts, that is, the Belfrey or Steeple, the 
Body. of the Church with the Ifles, and the Chancel.: 
And not only the Freehold of the whole Church, but 
of the Church yard, are in the Parfon or Reétor; and 
the Parfon may have an Aétion of Treipafs againit 
any one that fhall commit any Trefpafs in the Church 
or Church yard; as in breaking of Seats annexed to 
the Church, or the Windows, taking, away the Leads, 
or any of the Materials of the Church, cutting the 
Trees in the Church yard, &c.. The Property of the 
Bells, Books, and other Ornaments, and the Goods 
of the Church, is in the Parifhioners; but in the Cu- 
Rody of the Church-wardens, who may maintain 
Action of Trefpafs againft fuch as fhall wrongfully 
take them away. 1 Rol Rep. 255. If a Man ere& 
a Pew in a Church, or hang up a Bell, &c. therein, 
they thereby become Church Goods, though -not ex- 
prefly given co, the Church; and he may not after- 


| 1 Mod. 194. 





wards remove them. Stat. 10 H. 4. The Parfon only 
is to give Licence to bury in the Ghurchs but for 
defacing a Monument in a Church, &c. the Builder or 
Heir of the Deceafed may have an A&tion.: 2 Cra; 
367. And a Man may be indidted for digging up the 
Graves of Perfons buried, and taking away their Bu- 
rial Dreffes, &c. ‘The Property whereof remains in 
the Party who was the Owner when ufed, and ’tis faid 
an Offender was found guilty of Felony in this Cafe, 
but had his Clergy. Co Litt, 113. Though the Par- 
fon hath the Freehold of the Church, he hath not the 
Fee-limple, which is always in Abeyance; but in 
fome Refpects the Parfon hath a Fee-fimple qualified, 
Litt. 644,645. The Ufe of the Body of the Church, 
and the Seats fixed to the Freehold, is common to all 
the Parifhioners that pay to the Repairs thereof. The 
Chancel of the Church is to be repaired by the Par- 
fon, unlefs there be a Cuftom to the contrary ; and 
for thefe Repairs, the Parfon may cut down Trees in 
the Church yard, but not otherwife. 35 Bd. 1. The 
Church-wardens are to fee that the Body of the Church 
and Steeple are in Repairs; bet not any Ifle, &e. 
which any Perfon claims by Prefcription, to him of 
his Houfe : Concerning which Repairs the Canons re- 
quire every Perfon who hath Authority to hold Eccle- 
fiaftical Vifitation, to view their Churches within theit 
Jurifditions once in three Years, either in Perfon, of 
caufe it to be done; and they are to certify the De- 
fe&ts to the Ordinary, and the Names of thofe who 
ought to repair them; and thefe Repairs muft be 
done by the Chaurch-wardens, at the Charge of the 
Parifhioners. Can. 86. 1 Mod. 236. By the Common 
Law, Parifhioners of every Parifh are bound to repair 
the Church: But by the Canon Law, the Parfon is 
obliged to do it; and fo it is in Foreign Countries, 
1 Salk. 164. In London the Parifhioners repair both | 
the Church and the Chancel. The Spiritual Court 
may compel the Parifhioners to ‘repair the Church, 
and excommunicate every one of them till it be re- 


» paired; but thofe that are willing to contribute fhall 


be abfolved till the greater Part agree to a Tax, 


/ when the Excommunication is to be taken off; buat 


the Spiritual Court cannot affefs them, towards it: 
1 Vent. 367. For though this Court 
hath Power to oblige the Parifhioners to repair by Ec- 
clefiaftical Cenfures ; yet they cannot appoint in what 
Sum, or fet a Rate, for that muk be fettled by the 
Church wardens, €s'e. ‘2 Mod. 8. Where a Church is 
fo much out of Repair, that ’tis neceflary to pull it 
down, in -fuch Cafe, opon: a general Warning to the 
Parifhioners, : the major Part. meeting may make a 
Rate for pulling it down, and rebuilding it on the 
old Foundation, and it fhall be good; and if any Pa- 
rifhioner refafe to pay his Proportion, they may libel 
againft him in the Ecclefiaitical Court. 2 Mod. 222. 
And ifta Church be down, and the Parifh is increafed,, 
the greater Part of the Parifh may raife a Tax for the 
neceflary Inlarging it, as well as the Repairing 
thereof, &Fe. 1 Moed..237.. But in fome of our Books 
it is faid, that if a Church falls down, the Parifhion-: 
ers are not obliged to rebuild it; though they ought 
to keep it in due Repair. «1 Ventr.35.. -In a Cafe 
where Church-wardens made a Rate for Repairs of 
the Church, it was adjudged that the Parifhioners ought 
to affefs the Rate, and they are bound to repair the 
Church. 1 Salk.165.. Church Rates for-Repairs, are 


to be made by the Church-wardens and the- major 
| Part of the Parithioners, which. fhall’ bind. the others, 
| after a general Notice given ;: and if the Parifhioners 
f Mawes neglect to meet, uponifuch Notice; or if on 


ing they refule to make a Rate, then the Church- 
wardens and Overleers of the Poor may make a Rate, 
and levy it upon the Inhabitants, being firft confirmed 
by the Ordinary or Archdeacon. And Rates for re- 
Pairing of Churches, &c. are of Ecclefiattical Cogni- 
fance; and to be'recoveied'in the Ecclefiaitical Court : 
Alfo 
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Alfo if a Parifh is unequally rated, thofe who are 
grieved matt plead it in the Spiritual Court, being 
{ued there. 1 Ventr. 367. 2 Roll. Abr. 291. hele 
Rates muft be made upon the whole Parifh, and not 
on particular Perfons ; and the Charge is in Refpett of 
the Land, upon every Occupier, &¢. If the Owner 
lives in another Parifh, he fhall be rated for Repairs 
in the Parith where the Lands lie, and not where he 
liveth ; for though the Charge is upon the Perfon, yet 
‘tis in Regard of his Lands: If he let the fame by 
Leafe, then he fhall be charged in Refpect of the Rent 
referved, and the Farmer fhall make up the Ref. 
2 Roll. Rep. 270. For Church Ornaments, Utenfils, 
&c. the Charge is upon the Perfonal Eftates of the 
Parifhioners;- and for this Reafon Perfons muft be 
charged for thefe, where they live: But though gene- 
rally Lands ought not to be taxed for Ornaments, yet 
by fpecial Cuftom, both Lands and Houfes may be 
liable to it. 2 Jnf. 489. Cro. Eliz. 843. Hetley 131. 
It has been refolved that no Man fhall be charged for 
his Land to contribute to the Church Reckonings, if 
he do not refide in the fame Parifh. Moor 554. The 
Communion Tables are to be kept in Repair in 
Churches, and covered in Time of Divine Service with 
a Carpet, &c. And the Ten Commandments to be 
fet up at the Eaft End of every Church or Chapel, and 
other chofen Sentences of Scripture upon the Walls. 
And at the Common Charge fhall be provided a ftrong 
Cheft with a Hole in the upper Part thereof, having 
three Keys, of which one fhall be kept in the Cuftody 
of the Parfon, and the other two by the Church-war- 
dens feverally ; which Cheft is to be fixed in a proper 
Place in the Church, to colle& the Alms for the Poor ; 
and the Alms fhal! be Quarterly diftribuged to the Poor, 
in the Prefence of the Chief of the Parith. Can. 82, 
83. By Statute, Churches not above fix Pounds a 
Year, in the King’s Books, by Affent of the Ordi- 
nary, Patron and Incumbent, may be united: And 
in Cities and Corporations, &'c. Churches may be uni- 
ted by the Bifhop, Patrons, and Chief Magpiftrates, 
unlefs the Income exceeds 100/. per Ann. and then 
the Parifhioners are to confent, &e. 37 Hen. 8. cap. 21. 
17 Car. 2. cap. 3. For compleating of St. Pauls 
Church, and repairing Weminfler Abbey, a Duty of 
2s. per Chaldron on Coals is granted; and the Arch- 
bifhop of Canterbury, Bifhop of London, Lord Mayor, 
êc. are appointed Commiffioners: And the Church- 
yard is to be inclofed, and no Perfons build thereon, 
except for the Ufe of the Church. 8 & 9 W. 3. cap. 
14. 1 Ann. cap. 2. Fifty new Churches are to be built 
in or near London and Weffminffer, for the Building 
whereof a like Duty is granted upon Coals, and Com- 
miflioners appointed to purchafe Lands, afcertain Bounds, 
&e. The Re&tors of which Charches ħall be appointed 
by the Crown, and the firft Church-wardens and Ve- 
ftrymen, €&c. are to be elected by the Commiffioners. 
9 Ann. cap. 22. A Duty is alfo granted on Coals im- 
ported in London, to be appropriated for maintaining 
of Minifters' for the Fifty new Churches. Stat. 1 Geo. 
1. cap. 23. A Minifter by Ordination of Priefthood 
receives Authority to preach in the Church, though he 
is neverthelefs to have a Licence from the Bifhop of 
the Diocefe, €c. If a Layman be admitted and in- 
ftituted to a Benefice, and doth adminifter the Sacra- 
ments, marry, Fe. thefe A€ts performed by him du- 
ring the Time he continues Parfon in Faét, are good. 
3 Cro. 775. Minifters are to declare their Affent to 
the Thirty-nine Articles of Religion, ĉc. and are 
bound to read Morning and Evening Prayers, on every 
Holyday, on the 5th of November, the 30th of Fa- 
` nuary, and on the 29th of May, as on the Lord’s Day. 
And if any Minifter fhall ufe any Form of Church Ser- 
vice but fuch as is in the Book of Common Prayer, &c. 
he fhall forfeit a Year’s Profit of his Living, and fuffer 
fix Months Imprifonment for the firt Offence; and 
| for the fecond Offence be deprived, ce. Stat. 1 Eliz. 
i I 
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c.2. And ifa Parlon in reading Prayers, fand or fit 
when he is appointed to kneel, or kneel when he 
fhould itand, &c. he is punifhable by this Statute. If 
any Perfons deprave the Book of Common Prayer, ec. 

they fhall be imprifoned fix Months, and forfeit 100 

Marks. 13 & 14 Car. 2. cap. 4. Every Perfon is to 

repair to his Parifh Church every Sunday, on Pain of 
forfeiting 1 s. for every Offence; and being prefent at 

any Form of Prayer ufed contrary to the Book of Com- 

mon Prayer, is punifhed with fix Months Imprifon- 

ment, Jc. 1 Eliz. cap. 2. 23 Eliz. cap.1. Perfons 

above fixteen Years of Age, who abfent from Church - 
above a Month, are to forfeit 20/7. per Month, Sc. 

But Proteftant Diffenters are exempted from Penalties, 

by 1 W. E&F M. And a Perfon is not fo bound to go 

to his Parith Church, but upon reafonable Excufe he 

may go to another; of which Excufe the Spiritual 

Courts are Judges. 2 Roll. Rep. 438, 455. No Man 

fhall cover his Head in the Church in Time of Di- 

vine Service, except he have fome Infirmity, and then 

with a Cap; and all Perfons are to kneel and ftand, 

@pc. as direfted by the Common Prayer during Ser- 

vice. Can. 18. No ill Language is to be ufed, or 

Noife made in Churches or Church-yards ; and Perfons 

ftriking others there, are to be excommunicated; and 

lofe one of their Ears: And a Man may not lawfully 

return Blows in his own Defence in thefe Cafes. 5 & 

6 Ed.6. cap. 4. Difturbing Minifters officiating Di- 

vine Service, incurs three Months Imprifonment, and 

a Forfeiture of 207. by Stat. 1 M. cap. 3. andi W. 

& M. Any Perfon may be indiéted for indecent or 

irreverent Behaviour in the Church; and thofe that 

offend againft the Acts of Uniformity, are Punifhable 

either by Indictment upon the Statutes, or by the 

Ordinary, &e. 


An Tnditment for not coming to Church. 


Wilts, f. HE Jurors, &c. That A. B. of M. 
in the faid County, Gent. on the Day 
of, &c. in the Year of the Reign, &c. being of the Age 
of fixteen Years and upwards, did not repair to his Pa- 
rib Church of M. aforefaid, or to any other Church, 
Chapel, or ufual Place of Common Prayer and Divine 
Service, at any Time within the Space of ove Month 
next after the faid Day of, &c. in the Year above men- 
tioned, but did willingly and obftinatel), without any 
lawful or reafonable Excuse, forbear to do the Jame, con- 
trary tò the Form of the Statute in Juch Cafe made an 
provided, in Contempt of our faid Lord the now King 
and his Laws, and againfi the Peace, &c. ape 


Church-wardens, (Feche Guardiani) Are ancient 
Officers chofen yearly in Eafer Week, by the Mini- 
fter and Parifhioners of every Parifh, to look to and 
take Care of the Church and Church-yard, and the 
Things belonging to the fame. ‘They are to be chofe 
by the joint Confent of the Parifhioners and Minifter ; 
and by Cuftom the Miniter may chufe one, and the 
Parifhioners another ; or by Cuftom the Parifhioners 
alone may elect both, though it be againft the Canon. 
1 Vent. 267. They are {worn into their Offices by 
the Archdeacon; and if the Archdeacon refufeth to 
{wear a Church-warden, a Mandamus hall iffue to 
compel him. 3 Cro. 551. As the Parifhioners chufe 
Church wardens, wlio have a Truft repofed in them by 
the Parith as Temporal Officers, they are the proper 
Judges of their Ability to ferve, and not the Archdea- 
con who fwears them. 5 Mod. 325. In the City of 
London, by {pecial Cuftom, the Church-avardens with 
the Minifter make a Corporation for Lands as well as 
Goods ; and may as fuch, hold, purchafe and take 
Lands for the Ufe of the Church, &¢. And there is 
another Cuftom in London, for the Parifhioners to chufe 
both Church avardens exelufive of the Minifter ; saj is 
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alfo there excufed from repairing the Chancel of the 
Church. 2 Cro. 325. 1 Iaf. 3. 1 Roll. Abr. 339. 
Church-wardens are a Corporation to fue and be fued 
for the Goods of the Church; and they may purchafe 
Goods, but not Lands, except it be in London, by Cu- 
ftom. And they may have Appeal of Robbery for 
ftealing the Goods of the Church. 1 Roll. Abr. 393. 
Cro, Eliz. 179. But Church wardens cannot releafe to 
the Prejudice of the Church: Nor can they difpofe of 
the Church Goods, without the Confent of the Veitry. 
If they walte the Goods of the Church, the new 
Church-wardens may have Aétions againit them, or 
call them to account before the Ordinary ; though the 
Parifhioners cannot have an Aétion againfl them for 
wafting the Church Goods, for they mut make new 
Church-wardens, who muft profecute the former, &e. 
1 Dany. Abr. 788. 1 Cro. 145. Bro. Account 1. The 
Church-wardens are to take Care of the Repairs of the 
Church ; and if they erect, or add any Thing new to 
the fame, they muft have the Confent of the Parifhi- 
oners or Veftry ; and if in the Church the Licence of 
the Ordinary. 2 Inf. 489. 1 Vent. 367. ‘They have 
with the Confent of the Minilter, the Placing the Pa- 
rifhioners in the Seats of the Body of the Church, ap- 
pointing Gallery Keepers, &c. referving to the Ordi- 
nary a Power to correét the fame: And in London, the 
Church-wardens have this Authority in themfelves. Par- 
ticular Perfons may prefcribe to have a Seat, as belong- 
ing to them by Reafon of their Eltates, as being an 
ancient Meffuage, &c, and the Seats having been con- 
{tantly repaired by them: Alfo one may prefcribe to 
an Ifle in the Charch, to fit and bury there, always 
repairing the fame. 3 Inf. 202. 2 Cro. 366. If the 
Ordinary difplaces a Perfon claiming a Seat in a Church 
by Prefcription, a Prohibition fhall be granted, &c. 
12 Rep. 106. The Parfon impropriate has a Right to 
the chief Seat in the Chancel; but by Prefcription an- 
other Parifhioner may have it. Noy’s Rep. The Church- 
«wardens fhall fafer no Man to preach within their 
Churches, without producing his Licence: And they 
are to keep the Keys of the Bellfrey, and take Care 
that the Bells be not rung without good Caufe. ta be 
allowed of by the Minifter and themfelves. Caz. 50, 
80. Church-wardens are to fee that all the Parifhio- 
ners duly refort to their Parifh-Church, and there con- 
tinue during the Time of Divine Service; they are not 
to permit any to ftand idle, walk, or make any Noife 
in the Church, or to contend for Places, &'c. they may 
apprehend thofe that difturb the Minifter, @c. and 
jultify the Appeafing any Diforder in the Church or 
Church-yard; they are to chaitife diforderly Boys, 
and take off the Hats of thofe who would irreverently 
keep them on. 1 Saund. 13. Further, they muk fearch 
Ale-houfes on Sundays, that there be no Perfons there- 
in, during the Divine Service; and execute Warrants 
againft thofe who profane the Lord’s Day, &'c. Alfo 
levy Penalties on Perfons not coming to Church, againft 
Profaners of the Sabbath in Paftimes, Tipling, &c. 
and for Drunkennefs, Curfing and Swearing, &c. by 
divers Statutes. And they are to prefent to the Ordi- 
nary all Things prefentable by the Ecclefiaftical Laws, 
which relate to the Church, the Parfon, and Parifhio- 
ners: Thefe Prefentments are made upon Oath, and 
ufually twice a Year, efpecially at the Vifitation : 
And what relates to the Church, is chiefly of Repairs, 
and whether there be a Box for Alms in the Church, 
a Bible, Common Prayer Book, and Book of Canons. 
a Defk for the Reader, Cufhion for the Pulpit, a Com- 
munion Table, Table Cloth, Cups and Covers for 
Bread, Flagons and Font, a Regifter-Book, King’s 
Arms fet up, Lord's Prayer, Creed and Command- 
ments in fair Letters, &c. What concerns the Par- 
Jon, is whether he reads the thirty-nine Articles twice 
a Year, and the Canons once in the Year, Preaches 
every Sunday good Doétrine, reads the Common Prayer 
celebrates the Sacraments, preaches in his Gown, vifits 


the Sick, catechifes Children, marries according to 
Law, &c. And what relates to the Pari/bioners, is 
whether they come to Church; and duly attend the 
Worfhip of God, if Baptifm be negleéted, Women not 
churched, Perfons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms-houfes or Schools 
abufed, Legacies given to pious Ufes, &¢. They mult 
likewife prefent Crimes and Offences, fuch as Drunk- 
ennefs, Fornication, Adultery, Inceft, Blafphemy, &&e. 
and by Statute Popifh Recufants: And if they refufe 
to make Prefentments, the Parfons or Vicars, &c. may 
prefent to the Bifhop all Crimes committed in their 
Parifhes. Can. 117. 3 Cro. 291. 1 Ventr. 114. At 
the End of the Year, the Church.wardens are to yield 
juft Accounts to the Minifter and Parifhioners, and 
deliver what remains in their Hands to the Parifhio- 
ners, or to the new Church-wardens: In Cafe they 
refufe, they may be prefented at the next Vifitation; 
or the new Officers may by Procefs call them to Ac- 
count before the Ordinary, or fue them by Writ of 
Account at Common Law. And if all the Parifh have 
allowed their Accounts of the Church-Goods, the Or- 
dinary may neverthelefs call them to Account before 
him too, and punifh them if he find Caule 5 but in lay- 
ing out their Money, they are punifhable for Fraud 
only, not Indifcretion. If their Receipts fall fhort of 
their Difburfements, the fucceeding Charch-wardens 
may pay them the Ballance, and place it to their Ac- 
count. 1 Rol. Abr. 121.. Can. 89, 109, Fe. Dil- 
putes arifing about Church-wardens Accounts are to be 
decided before the Ordinary: And for Difburfements 
of any Sum not exceeding 40s. the Church-wardens 
Oath alone is a fufficient Proof; but for all Sums above, 
Receipts are to be produced, &c. If Church-wardens 
through Improvidence, Indifcretion or Negligence, ei- 
ther wafte the Church Goods in their Cuftody, or much 
damnify the Parith; on Proof thereof, they may be 
removed at any Time, by the Authority of the Ordi- 
nary. 8 El. 4. 6. 13 Co. 70. Befides their Ordinary 
Power, the Church-cvardens have the Care of the Be- 
nefice during its Vacancy ; and as foon as there is any 
Avoidance, they are to apply to the Chancellor of the 
Diocefe for a Sequeftration; which being granted, 
they are to manage all the Profits and Expences of the 
Benefice for him that fucceeds, plough and fow his 
Glebes, gather in Tithes, thrafh out and fell Corn, 
repair Houfes, &c. and they muf fee that the Church 
be duly ferved by a Curate approved by the Bifhop, 
whom they are to pay out of the Profits of the Bene- 
fice. 2 Inf. 489. And they are to join with the 
Overfeets of the Poor, in making Rates for Relief of 
the Poor, fetting up Trades for employing them, pla- 
cing out poor Apprentices, fettling poor Perfons, &c. 
And in the Execution of their whole Office, by Sta- 
tutes 43 Eliz. 14 Car. 2. 3 S 4W. SM. &c. It 
is their Duty to colleét the Charity Money upon Briefs, 
which are to be read in Churches, and the Sums col- 
leéted, &¢. to be indorfed on the Briefs in Words at 
Length, and figned by the Minifter and Church-war- 
dens; after which, they fhall be delivered, with the 
Money colleéted to the Perfons undertaking them, in 
a certain Time, under the Penalty of zo/. A Regi- 
fter is to be kept of all Money collected, &c. Alfo 
the Undertakers in two Months after the Receipts of 
the Money, and Notice to Sufferers, are to account 
before a Mafter in Chancery, appointed by the Lord 
Chancellor. Stat. 4 & 5 Ann. They are to fign Cer- 
tificates of receiving the Sacrament by Perfons, to qua- 
lify them to bear Offices, ĉc. And in London and 
within the Bills of Mortality, they muft fix Fire-Cocks, 
keep Engines, ĉe. in their Parifhes, under the Penalty 
of 107. For the Maintenance whereof, the Parifh is 
to be affefled: And the firit Perfon who brings in a 
Parifh Engine, or other large Engine with a Socket, 
€&c. when any Fire happens, fhall be paid as an En- 
couragement 305. the Perfon that brings in the fecond 
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Engine 20s, and the Third ros. Ge. Stat. 6 Ann. 
& 7. There may be felect Vefries eleed: in Parithes 
to make Rates, and take the Church-avardens’ Ac- 
counts, &c. But thofe that do not pay tò any Church 
Rates have no Votés, except the Parfon or Vicar. 
See Church. 

@hurch-iKeebe, Is the fame with Church-avarden, 
(Reve in the Sax. being as much as Guardian in the 
French) the Guardian or Overfeer of the Church : 
The Word is now out of Ufe, but is mentioned by 

_ Chaucer on the Jurifdiétion of ahs ape viz, 


Of Church-Rėves, and of Toffanin, 
Of Contra&s and of Lack of Sacraments. 


Churehettet, or Chirchfet, Ciricfeat, A Saxon Word 
ufed in Domejday, which is interpreted Quafi femen 
Ecelefe, Corn paid to the Church. Feta ays, it fig- 
nifies a certain Meafure of Wheat, which in Times 
pat every Man on St. Martins Day gave to “Holy 
Church, as well in the Times of the -Britains as of 
the Bugli/h; yet many great Perfons after the Coming 
of the Romans, gave that Contribution according to 
the ancient Law of Mo/s, in the Name of Firft Fruits ; 
as in the Writ of King Canutus fent to the Pope’ is 
particularly contained, in which they call it Chirch/ed, 


as one would fay Church-feed. Selden’s Hilt. ‘Tithes, 


pag. 216. 
Church-feot, Cuftomary Oblations. paid to the 


Parith-Prieft ; from which Duty the Religious fome-' 


times purchafed an Exemption for themfelves’ and 
their Tenants. i 

Churie, Cesrle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held fome 
Land of the Thanes, on Conditions of Rents and Ser- 
vices © Which Ceor/es were of two Sorts; one that 
hired the Lord’s tenementary Eftate, like our Farmers ; 
the other that tilled and manured the Deme/nes, (yield- 
ing Work and not Rent) and were thereupon called 
his Sockmen or Ploughmen. Spelm. 

Cinque Ports, (Quingue Portus) Are thofe fpe- 
cial Havens that lie towards France, and therefore have 
been thought by our Kings to be fuch as ought to be 
vigilantly guarded and preferved againft Invafion : 
In which Refpeé& they have an efpecial Governor, 
called Lord Warden of the Cinque Ports, and divers 
Privileges granted them, as a peculiar Jurifdiétion ; 
their Warden having not only the Authority of an 
Admiral among them, but fending out Writs in his 
own Name, &c. Stat. 32 Hen. 8. c. 48. 4 Infl. 222. 
Camden tells us, that Kent is accounted the Key of 
England; and that William, called The Conqueror, was 
the firt who made a Conftable of Dower Caftle, and 
Warden of the Cingue Ports, which he did to bring 
that Country under a ftricter SubjeGion to his Go- 
vernment; but King obz was the firt who granted 
the Privileges to thofe Ports, which they {till enjoy : 
However, it was upon Condition that they fhould pro- 
vide a certain Number of Ships at their own Charge 
for forty Days, as often asthe King fhould have Oc- 
cafion for them in the Wars, he being then under a 
Neceflity of having a Navy for pafling into Normandy, 
to recover that Dukedom which he had loft. And 
this Service the Barons of the Cingue Ports acknow- 
ledgéed ‘and performed, upon the King’s Summons, at- 
tending with their Ships the Time limited at their 

| proper Cofts, and ftaying as long after as the King 
pleafed at his own Charge. Somner of Rom. Ports in 
Kent. The Cingue Ports, as we now account them, 
are, Dover, Sandwich, Rumney, Winchelfea and Rye; 
and to thefe we may add Hythe and Haffings, which 
| are reckoned as Part or Members of the Cingue Ports : 
Though by the firt Inftitution, it is faid that Wix- 
chelfea and Rye, were added as Members, and that the 
others were the Cingue Ports; there are alfo feveral 
other Towns adjoining that have the Privileges of the 


Ports. Thele Cingue Ports have certain Franchifes to 
hold Pleas, &e. and the King’s’ Writs do not run 


‘there’: Bat on a Judgment in any of the King’s Courts, 


if the Deferidant hath no Goods, Efe. but inthe Ports > 
‘the Plaintiff may get the Record certified into Chan- 
cery, and from thence fent by Mittimus to the’ Lord 
Warden to make Execution. 4 Inf. 223. 3 Leon. 3. 
The Conftable of Dover Caftle, is Lord Warden of 
the Cingue Ports, And there are feveral Courts within 
the Cirque Ports; one before the faid Conftable, others 
within the Porrs themfelves, before the’ Mayors and 
Jurats';) another which is called Curia quinque Portuum 
apud Shepway: There is likewife a Court of Chancery 


in the Cinque Ports, to decide Matters of Equity 5 but 


no original Writs ifue thence. 1 Dany. Abr. 793. 
The Jurifdition of the Cinque Ports is general, ex- 
tending to Perfonal, Real and Mix’d Aétions: And if 
any erroneous Judgment is given in the Cingue Ports 


“before any of the Mayors and Jurats, Writ of Error 


lies not in B. R. but it fhall be redrefled, according 
to the Cuftom, by Bill in Nature of a Writ of Error, 
Coram Domina Cuftode feu Guardiano Quingue Por tuum 
apud Curiam fuam, Fc. And in thefe Cafes the Mayor 
and Jurats may be fined, and the’ Mayor removed, Gc, 
4 Inf. 224. Crompt. Furifd. 198. Tt has been ob- 
ferved, that the Cinque Ports are not Fura Regalia, 
like Counties Palatine, but are Parcel’ of the County 


of Kent: So that ifa Writ be brought againft one for | 


Land within the Cinque Ports, ånd he appears and | 
pleads to.it, and “Judgment is given againt him in'the | 
Common Pleas, this Jadgment hal! bind him} for the | 
Land is not exempted out of the County, and the 
Tenant-may wave the Benefit of his Privilege. Wood's 
Inf. 519. ‘The Cinque Ports cannot award Procels of 
Outlawry. Cro. Eliz, gto. Anda Quo Minus lies to 
the Cingue Ports. Ibid. git. If a Man is'imprifoned 
at Dover by the’ Lord Warden, an Habeas Corpus may 


be “ifflued ; for the Privilege that ‘the King’s Writ lies © 


not there is intended between Patty and Party, and 
there can be no fach Privilege againft the King; and 
an Habeas Corpus is a Prerogative Writ, by which the 


King commands an Account of the Liberty of the — 
Subjeĉts. Cro. Jac. 543. 1 Nelf: Abr. 447. Certiorari 


lies to the Cingue Ports to remove Indi&tments; and 


the Jarifdi Rion that Brev. Dom, Regis non currit there, | 
is only in Civil Caufes between Party and Party: Bat | 
this has been held to extend only to Indiétinents before |” 


the Mayors, Barons, &c. as Juftices of Peace, on late 
Statutes, ce. Cro. Car. 252, 253. 
286, 287. 


Circa, A Watch; from which Circuitor ; Quatuor 
Circuitores Monafterii quos alio nomine Circas vocant, i 


juxta preceptum Jonai Benedicti certis boris circuire de- 
bent monafterii oficinas. 

@ircada, A Tribute anciently paid to the Bifhop or 
Archdeacon for vifiting the Churches. Du Frefie. 

Circuit, or Circuity of Pétion, (Circuitus AZionis) 
Is a longer Courfe of Proceeding to recover a Thing 
fued for than is needful: As if a Perfon grant a 
Rent-charge of 10-/. per Annum out of his Manor of 
B. and after the Grantee diffeifeth the Grantor of the 
fame Manor, who brings an Affife, and recovers the 
Land, and 20/ Damages, which being paid, the 
Grantee brings his Action for 10 Z. of his Rent due 


during the Time of the Deffeifin, which he mutt have | 


had if no Diffeifin had been: This is called Circuity 
of Aétion, becaufe as the Grantor was to receive 20 /. 


Damages, and pay 10/7, Rent, he might have recei- 


ved but ro/. only for Damages, and the. Grantee 
might have kept the other’ 10 /. in his Hands by Way — 


of Retainer for his Rent, and fo faved his A€ton, | 


which appears to be needle(s. Terms de Ley'128. This 
Example fhews that an A@ion’ may ‘be rightfully- 


brought for a Debt or Duty, and yet be wrong; for — 


that it might have eS: as well otherwife aniwered - 
and determined. 
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Circumfpete Bgatis, Is the Title of a Statute 
made Aan. 13 Ed. 1. relating to Prohibitions, preferi- 
bing certain Cafes: to the ee wherein the King’s 
Prohibition lies not. 2 Inf. 4 

Circumfantibus, By- ee and fignifies in 
our Law the Supply or making up the Number of 
. Jurors, if any impanelled appear not, or appearing 
are challenged by either Party, by adding to them fo 
many of thole that are prefent or ftanding by that are 
qualified as will ferve the Turn. Svat. 35. H. 8. cap. 
6. The A& of Supplying is ufually called a Tales de 
Circumfantibus. See Tales. 

Citation, (Citatio) A Summons to appear, applied 
particularly to Procefs in the Spiritual Court. ‘Phe Ec- 
clefiaftical Courts proceed according to the Courfe of 
the Civil and Canon Laws, by Citation, Libel, &c. 
A Perfon is not generally to be cited to appear out of 
the Diocefe, or peculiar Jurifdiction where he lives ; 
unlefs it be by the Archbifhop, in Default of the Or- 
dinary ; where the Ordinary is Party to the Suit, in 
Cafes of Appeal, &c, And by Law a Defendant may 
be fued where he lives, though ‘tis for fubllradting 
Tithes in another Diocefe, Sc. 1 Nel 449 By the 
Stat. 23 Hen. 8. cap. 9. Every Archbifhop may cie 
any Per(on dwelling in any Bifhop’s Diocefe within. his 
Province for Herefy, &¥c. if the Bifhop or other Or- 
dinary confents, or if the Bifhop or Ordinary, or 
Judge, do not his Duty in punifhing the Offence. 
_| Where Perfons are cited out of their Diocefe, and 

| live out of the Jurifdiction of the Bifhop, a Prohibi- 
tion or Confultation may be granted: But where Per- 
fons live in the Diocefe, if when they are cited they 
do not appear, they are to be excommunicated, &c. 
The above Statute was made to maintain the Jurifiic- 
tion of inferior Diocefes; and if any Perfon is cited 
out of the Diocefe, &c. where the Civil or Canon 
Law doth not allow it, the Party grieved fhall have 
double Damages. If one defame another within the 
Peculiar of the Archbifhop, he may be punifhed there ; 
although he dwell in any remote Place out of the Arch- 
bifhop’s Peculiar. Godb. igo. 

Citatio ad inftantiam partis, Is mentioned in 

-22 & 23 Car, 2. for laying Impofitions on Proceed- 
ings at Law. 
City, (Civitas) By Cowel is a Town Corporate, 
which hath a Bifhop and Cathedral Church, which is 
called Civitas, Oppidum and Urbs; Civitas in Regard 
it is governed by Jultice and Order of Magiftracy ; 
Oppidum, for that it contains a great Number of In- 
habitants ; and Urbs, becaufe it is in due Form begirt 
about with Walls. But Crompton in his Jurifdictions, 
where he reckons up the Cities, leaveth out E}, al- 
though it hath a Bifhop and Cathedral Church ; and 
puts in Wefminfier, though it hath at prefent no Bi- 
fhop: And Sir Edward Coke makes Cambridge a City ; 
yet there is no Mention that it ever was an Epifcopal 
See. Indeed it appears by the Stat. 35 H. 8. cap. 10. 
that there was a Bifhop of Wefminfler ; fince which, 
by 27 Eliz. cap. 5. it is termed a City, or Borough: 
And notwithilanding what the Lord Code obferves of 
Cambridge, by the Stat, 11 H. 7. ¢ 4. Cambridge is 
called only a Town. Kingdoms have been faid to con- 
tain as many Cities as they have Seats of Archbifhops 
and Bifhops: But according to Blount, City is a Word 
-Which hath obtained fince the Conquelft ; for in. the 
Time of the Saxons there were no Cities, but all great 
‘Towns were called Burghs, and even London was then 
filed Lunden Burgh; as the Capital of Scotland. is now 
called Edinburgh. And long after the Conqueft the 
Word City is ufed promifcuoufly with the Burgh, as in 
“the Charter of Leiceffer ’tis called both Civitas and 
` Burgus ; which fhews that thofe Writers were miftaken, 

that tell us every Cizy was or is a Bifhop’s See. And 
. though the Word Gizy, fignifies with us fuch a, Town 
Corporate as hath ufually a Bithop and Cathedral 
Church; yet “tis not always fo. 
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Citizens, (Cives) OF London, are either Freemen; 
or fuch as refide and keep a Family in the City, éc. 
and fome are Citizens and Freemens and fome arë 
not, who have not fo great Privileges as the others : 
The Citizens of London. thay prefcribe againit a Sta- 
tute, becaufe thtir Liberties are reinforted by Statute: 
105. 

Civil atv, Is defined to be that Law which evë- 
ry- particular Nation, Common-wealth or City, has, 
eftatlifhed peculiarly for itlelf: Jus Civile bf, quod 
quifque Populus fibi conflituit, But more ftriétly the Cz 
vil Law is that which the old Romans ufed; compiled 
from the Laws of Nature and of Nations. ‘Ihe 
twelve Tables were allo the Foundation of this Lagu $ 
which for its great Wifdom, is as it were the Common 
Law, or the Foundation of it, in all well governed 
Kingdoms, a very few only excepted; and no other 
Laws are efteemed comparable to it for its Equity. 
The Civil Law is either. curitten or unavritten; and 
the written. Law. is. Publick or Private: Publick; 
which immediately regards the State of the Common- 
wealth, as the Ena&ing and Execution of Laws, Con- 
fultations’ about War and Peace, Eftablithment of 
Things relating to Religion, @c. Private; that-moré 
immediately has Relea to the Concerns of every par- 
ticular Perfon. The unwritten Law is Cuftom introd- 
duced by the tacit Confent of the People only, with- 
out any particular Efablifiment : The Authority of it 
is great, and it is equal witha written Law, if ic bé 
wholly uninterrupted, and of a long Continuance. 
The whole Civi? Latu, is contained in four Books of 
Tomes, 1. Lhe Code. 2. The Pandeds or Digefps. 

The Inflitutes. 4. Lhe Novels or Authentichs. The 
Code is divided into twelve Books, and was thé firit 
Book of the Civil Law, which the Emperdr Fifi- 
nian ordered to be collected : It was publifhed in the 
Year 534, and contains the Conftitutions, @c. of fif- 
ty-fix Emperors, and their wife Councils.» The firit 
Book of it treats of Religion, Prieks, &e, Other 
Books are upon Trade, Merchandife, the Exchequer; 
e. The Digef or Pakdeds, was colleed from the 
Works and Commentaries of the ancient Lawyers; 
fome whereof lived before the Coming of our Saviour : 
This Tome is divided into fifty Books; and upon 4 
more particular Divifion, the whole Digett is divided 
into feyen Parts: the firft Part contains the Elements 
of the Law, as what is Juftice, Right; &c.. The fe- 
cond Part treats of Judges and Judgments : The third 
- The fourth Part of 
The fifth Part of 


a 


Contraéts; Pawns and Pledges : 
Wills; Teftaments, &c. The fixth Part of the Pof- 
feffion of Goods: The feventh Ne of Obligations; 
Crimes, Punifhments, Fc.» The: Infiitutes, contain 4 
Syftem of the whole Body of Law, and are an Epi- 
tome of the Digelt divided into four Books; but fome- 
timés they correét the Diget: ‘They are called Intti- 
tutes, becaufe they are of Inftru@ion,: and thew an 
eafy Way to the obtaining a Knowledge of the Ciwif 
Law: But they are not fo diftinét and compreéhenfive 
as they might be, nor fo ufeful at this Time as they 
were at firt. The Novels or Authentichs were publith- 
ed at feveral Times without any Method: They arè 
termed Nowe/s as they are new Laws, and Authenticks, 
being authentically: tranflated from the Greek into thé 
Latin Tongue; and the whole Volume is divided into 
nine Collations, Conftitutions or Seétions, and they 
again into 468 Novels, which allo are diftributed inte 
certain. Chapters: T he firft Collation relates to Heirs; 
Executors; e. The fecond, the State of the Church, 
The third is againft Pawds: The fourth concerns Mar- 
riages, Ge. ‘Fhe fifth forbids the Alienation of the 
Poffeffions: of the Church? The fixth’ thews the Legi- 
timacy of Children, Gc. The feventh determines 
who fhall be Witnefles: The eighth erdains Wills to 
be good, though imperfect, &e. And the ninth cori- 
tains Matter of Succeffion in Goods, &¥c.. To thefe 
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Tomes of the Civi? Law we may add the Book of 
Feuds, which contains the Cuftoms and Services that 
the Subjeét or Vaflal doth to his Prince or Lord, for 
fuch Lands or Fees as he holdeth of him. The Con- 
flitutions of the Emperor, are either by a Refcript, 
which is the Letter of the Emperor in Anfwer to par- 
ticular Perfons who enquire the Law of him; or by 
Edi&, which the Emperor eftablithes of his own Ac- 
cord, that it may be generally obferved by every Sub- 
jet; or by Decree, which the Emperor pronounces be- 
tween Plaintiff and Defendant, upon hearing a parti- 
cular Caufe. -The Power of iffuing forth Refcripts, 
Ediéts and Decrees, was given to the Prince by the 
hex Regia, wherein the People of Rome wholly fub- 
mitted themfelves to the Government of one Perfon, 
viz. Julius Cæfar, after the Defeat of Pompey, &c. 
And by this Submiffion the Prince could not only make 
Laws, but was efteemed above all coercive Power of 
them. The Matters wherein the whole Civil Law 
is generally exercifed, relate either to Per/fons in the 
Common. wealth ; or the Things belonging or not Be- 
longing to them; or to the 4@ions whereby Men 
claim {uch Things as are due to them by the Law, 
ée. The Civil Law is allowed in this Kingdom in 
the two Univerfities, for the training up of Students, 
&¥c. In Matters of foreign Treaties between Princes ; 
marine Affairs Civil and Criminal; in the Ordering 
of Martial Caufes; the Judgments of Enfigns and 
Arms, Rights of Honour, &c. Vide my Yeatife of 
Laws, pag. 243, 396. 

Civit Lift, To defray the extraordinary Charge 
of the Civi?! Lif, viz. for paying Debts and Arrears 
due to his Majefty’s Servants, ‘{'radefmen, €'c. and 
other Ufes of his Civil Government, 1,000,000 /. 
was granted by Parliament, by Svat. 11 Geo. 1. c. 16. 
Vide King’s Houfbold. 

Clack Wool, Is to cut off the Sheep’s Mark, 
which makes it weigh lighter ; as to force Wool, figni- 
fies to clip off the upper and hairy Part thereof; and 
to dard it, is to cut the Head and Neck from the Reft 
of the Fleece. Stat. 8 H. 6. cap. 22. 

Ciaves, Clida, Cleta, Cleia, trom the Brit. Clie, and 
the Irifh Cia, A Wattle or Hurdle; and a Hurdle for 
penning or folding of Sheep, is {till in fome Counties 
of England called a'Cley. Paroch. Antiq. p. 575. 

Claretum, A Liquor made of Wine and Honey, 
clarified or made clear by Decodiion, &c. which the 
Germans, French and Englifh, calied Hippocras: And 
it was from this, the Red Wines of France were cal- 
led Claret. mAd hee etiam in tanta abundantia wi- 
num hie videas, SF ficeram, Pigmentum, EF Claretum 
muflum E&F medonem. Girald. Camb, apud Wharton. 
Ang. Sax. Par. 2. p. 480. 

Claim, (Clameum) Is a Challenge of Interet in 
any Thing that is in the Poffeffion of another, or at 
leaft out of a Man’s own, as Claim by ‘Charter, by 
Difcent, €c. And Claim is either verbal, where one 
doth by Words claim and challenge the Thing that is 
fo out of his Poffeffion ; or it is by an Aion brought, 
&c. and fometimes it relates to Lands, and fometimes 
to Goods and Chattels. itt. Seé?. 420. Where any 
Thing is wrongfully detained from a Perfon, this Claim 
is to be made; and the Party making it, may thereby 
avoid Defcents of Lands, Diffeifins, &c. and preferve 
his Title, which otherwife would be in Danger of 
being loft. Co. Litt. 250. A Man which hath prefent 
Right or Title to enter, muft make a Claim; and in 
Cafe of Reverfions, &c. one may make a Claim where 
he hath Right, but cannot enter on the Lands: When 
a Perfon dares not make an Entry on Land, for Fear 
of being beaten or other Injury, he may approach as 
near as he can to the Land, and c/aim the fame; and 
it fhall be fufficient to velt the Seifin in him. 1 Inf. 
25. If nothing doth hinder a Man having Right 
to Land, from entering or making his C/aim; there 
he muft do fo, before he fhal be faid to be in Pof- 
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feffion of it, or can grant it over to another : But where 
the Party who hath Right, is in Pofleffion already, and 
where an Entry or C/aim cannot be made, it is other- 
wife. 1 Rep. 157. A Claim will deveft an Eftate out 
of another when the Party muft enter into fome Part 
of the Land; but if it be only to bring him into Pof- 
feffion, he may do it in View. By Claim of Lands in 
moft Cafes is intended a C/aim with an Entry into Part 
of che Land, or by a near Approach to it. Co. Litt. 
252, 254. Popb. 67. One in Reverfion after an 
Eftate for Years, or after a Statate-Merchant, Staple, 
or Elegit, may enter and make a C/aim to prevent a 
Defcent, or avoid a collateral Warranty. And Clatm 
of a Remainder by Force of a Condition muft be up- 
on the Land, or it will not be fufficient. Co. List. 
202. If a Man feifed of Lands in Right of his Wife, 
make a Feoffment in Fee on Condition, and the Hul- 
band dieth, and then the Condition is broken, and the 
Heir enters ; in this Cafe the Wife need not claim to 
get Poffeflion of her Eftate, for the Law doth veft it in 
her without any Claim. Co. Litt. 202. 8 Rep. 43. 
The Claim of the particular Tenant, fhall be good for 
him in Reverfion or Remainder ; and of him in Re- 
verfion, &c. for particular Tenant: So Claim of a 
Copyholder, will be good for the Lord, &c. But if 
Tenant for Years, in a Court of Record claim the Fee 
of his Land, it is a Forfeiture of his Eftate. Phd. 
359. Co. Litt. 251. A Claim may be made by the 
Party himfelf ; and fometimes by his Servant or Depu- 
ty: And a Guardian in Socage, &c.’ may make a 
Claim or enter in the Name of the Infant that hath 
Right, of a any Commandment. Co. Litt. 245. 
Claim or Entry fhould be made as foon as may be; 
and by the Common Law it is to be within a Year and 
a Day after the Diffeifin, ce. and if the Party who 
hath unjuftly gained the Eftate, do afterwards occupy 
the Land, in fome Cafes an Affife, Trefpafs, or Forci- 
ble Entry may be had againft him. Lit. Se. 426, 
430. Ifa Fine is levied of Lands, Strangers to it ae 
to enter and make a C/aim within five Years, ar be 
barred: Infants after their Age, Feme Coverts after 
the Death of their Hufbands, &c. have the like Time, - 
by Stat. 1 R. 3. cap. 7. If a Diffeifor levy a Fine, 
and the Diffeifee enters his C/aim in the Record of the 
Foot of the Fine, this is not fuch.a C/aim as hall 
avoid the Statute. 4 Hen. 7. cap. 24. 1 Lill. Abr. 270. | 
See the Stat. 4 Ê 5 Ann. and Continual Claim. 

Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Excheguer, to have Liberties and 
Franchifes confirmed there by the King’s Attorney Ge- 
neral. Co. Ent. 93. 

Clamea admittenda in Jtinere per Petornatum, 
A Writ by which the King commands the Juftices in 
Eyre to admit a Perfon’s Claim by Attorney who is 
employed in the King’s Service, and cannot come in 
his own Perfon. Reg. Orig. 19. 

@iap-board, Is Board cut in order to make Cafks or © 
Veffels; which fhall contain three Foot and two Inches 
at leaft in Length: Ard for every fix Ton of Beer ex- 
ported, the fame Cafk, or as good, or 200 of Clap- 
boards fhall be imported, by Statute 35 EZ. c. 11. 

Clarigarius Armozum, An Herald at Arms. Bhunt. 

Claris, A Trumpet. Statimgue clangebant Clario- 
nes E&F Tube. Knighton, Anno 1346. 

@iaMiarius, A Seaman, or Soldier ferving at Sea. 
Omnefque ejus Capitaneos, Milites  Claffiarios, 
&c. Chart. Carol. 5. Imperator. Thome Comit: Surr. 
dat. in Urbe Londinenfi, 8 Junii 1522. 

Claud, (Brit.) A Ditch: Claudere, to enclofe, or 
turn open Fields into Inclofures—Dedi & conceffi totam 
culturam ad Claudendum & faciendum quicquid inde 
dictis Canonicis placuerit, Paroch. Antiq. 236. 

Clabes Jnfule, Is a Term ufed in the Ze of 
Man, where all ambiguous and weighty Cafes are 
referred to twelve Perfons, whom they call C/aves In- 
Julæ, i. e. the Keys of the Ifland. 

Clabvia, 
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Clabía, In the Inquifition of Serjeanties in the 12th 
and 13th Years of King Fobn, within the Counties of 
Effex and Hertford; Boydin Aylet tenet quatuor lib. ter- 
ræ in Bradwell, per manum Willielmi de Dono per Ser- 
jeantiam Clavie, viz. By the Serjeanty of the Club or 
Mace. Brady's Append. Introdućt. to Eng. Hif. 22. 

Clabigeratus, A Treaftrer of a Church. 
Aliter Willielmus Wallingford C/avigeratus. 
Angl. Tom. 1. p. 184. 

Claule Wolls, (Rotuli Clauf) Contain all fuch 
Matters of Record as were committed to clofe Writs: 
Thefe Rolls are preferved in the Tower. 

Ciauftura, Brufhwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of Chet- 
vode, quinque carucatas Claufture ad prediée terre 
Claufturam /uftinendam. Paroch. Antiq: 247. 

Ciauluin fregit, Signifies in our Law as much as 
A&tion of Trefpafs ; and it is a Writ fo called, becaufe 
the Defendant is fummoned thereby to anfwer Quare 
Claufum fregit of the Plaintiff, that is why he did 
fuch a Trefpafs. It is the Courfe of the Common 
Pleas, to declare in A€tions (efpecially upon an 4/- 
Jumpfit or the like) upon a Quare Claufum fregit, as 
they do on a Laftitat in the King’s Bench. 2 Vent. 
192, 259. But by the Lord Claréndon’s Orders in 
Chancery, Curfitors of that Court are not to take 
Writs of Claufum fregit, Sc. in London, without fpe- 
cial Warrant from the Lord Chancellor, or Matter of 
the Rolls, unlefs ic appear by Affidavit that‘ the 
fame is the proper Caufe of Adon, &c. In C. B. 
a Pone in Trefpafs, (and here the Proceedings are 
by Precipe or Pone) according to the ancient Courfe, 
is made out thus: Wilts, ff. S} A. B. fec. Se. tunc 
Pone C. D.. nuper de, c. de Placito quare Vi & 
Armis Claufum & Domum ipfius A. fregit & alia 
enormia ei intulit, Ad grave Dampn. ipfius A. Et còn- 
tra pacem, Jc. This is delivered to the Filizer of 
the County to draw out the Capfias, &c. And Debt 

_ may be added to it, viz. Pone, Sc. C. D. nuper de, 
&e. in Com. tuo Claufum freg. apud, &c. Ac etian 
in Debito pro 500. Ee. 

Ciautumn Palche, Srat. Weflm. 1. In Crafino 
Claufi Pafche, or In Craftino Oabis Pafche, which is 
all one, that is the Morrow of the Utas of Eafler. 2 
Iaf. 157. Claufam Pafchie, i. e. Dominica in Albis; 
Jic dium, quod Pafcha Claudat. Brunt. 

Ciaufura Bepx, The Enclofure of a Hedge. 
Johannes Stanley Ar. clamat quod ipe SF heredes fui 
Junt quieti de Claufura Heyæ de Macclesfield, fcil 
Claulura unius Rode terre circiter Hayam predia. 
Rot. Plac. in Itinere apud Ceftriam, ann. 14 H. 7. 

Clatoa, A Clofe, or fmall Meafure of Land. 
Unam Clawam terre cum pertinentiis. Mon. Angl. 
Tom. 2. pag. 250. 

Clcptoz, This Word is taken for a Rogue or 
Thief. Hoveden Anno 946. 

Clergy, (Céerus) Signifies the Afflembly or Body of 
Clerks, or Ecclefiafticks, being taken for the whole 
Number of thofe who are De Clero Domini, of our 
Lord’s Lot or Share, as the Tribe of Levi was in Fu- 
dea; and are feparate from the Noifeand Buftle of the 
World, that they may have Leifure to {pend their Time 
in heavenly Meditation and Prayer. 
Clergy is ufed for a Plea to an Indiétment of Felony, 
€¥c. being an ancient Privilege of the Church, where 
a Prieft or one in Orders is arraigned of Felony, be- 
fore a fecular Judge, who may pray his Cergy; which 
isas much as if he prayed to be delivered to his Or- 
dinary, to purge himfelf of the Offence objected againft 
him. Staundf. P. C. lib. 2. cap. 41. Ancientiy the 
Clergy ftrongly infifted that by the Law of God their 
Perfons were fo facred that they could not, without 
a Violation of that Law, be convened before, and 
much lefs be punifhed by any fecular Judge; but it 
hath been obferved that this is not warranted by Scrip- 
ture: Though all Perfons in Holy Orders have this 
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Privilege from the Canon Law. 2 Hawk. P. C. 337. 
It is faid by Lord Chief Juftice Hale, that anciently 
Princes converted to Chriltianity, in Favour of the 
Clergy, and for encouraging them in their Offices and 
Imployments, did grant to them very bountiful Pri- 
vileges; as 1ft, an Exemption of Places confecrated 
to religious Duties from Arrefts for Crimes, whith 
was the Original of Sanétuaries. zdly, ‘The Exemp- 
tion of their Perfons from criminal Proceedings; in 
fome Cafes capital before fecular Judges; and this was 
the true Original of the Privilegium Clericale: The 
Clergy increafing in Wealth, Power and Interet, after- 
wards fet up for themfelves ; and that which they ob- 
tained by the Favour of Princes and States at firft; 
they now began to claim as their Right, and that of 
the higheft Nature Jure Divino; and by their Canons 
and Conititutions, procured valt Extenfions of thofe Ex- 
emptions. 2 Hale’s Hif, P. C. 323. As to the Clorey 
in general, they are Regular or Secu/ar: Thofe are Re- 
guldr, which live under certain Rules, being of fothe 
Religious Order, and are called Men of Religion; or 
the Religiotis: Such ds all Abbots, Priors, Monks, &c. 
The Secular are thofe that live not under any certain 
Rules of the Religious Orders; as Bifhops, Deans, 
Parfons, Vicars, &c. And although the C/er9 claim- 
ed an Exemption from all fecular Jurifdiction, yet Mat. 
Paris tells us, that foon after William the Fir? had 
conquered Harold, he fubjeéted the Bifhopricks and 
Abbeys who held per Baroniam, that they fhould be no 
longer free from military Service; and for that Parpofe-}- 
he in an arbitrary Manner regiftred how many Soldiers 
every Bifhoprick and Abbey fhould provide; and fend 
to him and his Succeflors in Time of War; and ha- 
ving placed thefe Regifters of Ecclefiattical Servitude in 
his Treafury, thofe who were aggrieved, departed out 
of the Realm: But the Clergy were not, till then, ex- 
empted from all fecular Service; becaufe by the Laws 
of King Edgar they were bound to obey the fecular 
Magiltrate in three Cafes, viz. Upon any Expedition to 
the Wars, and to contribute to the Building and Repair- 
ing of Bridges, and of Cafiles for the Defence of the 
Kingdom. ‘Tis probable that by Expedition to the 
Wars, it was not at that Time intended they fhould 
perfonally ferve; but contribute towards the Chatge: 
One they muft do; as appears by thé Petition to the 
King, Anno 1267, viz. Ut omnes Clerici tenentes per 
Baroniam vel feudum laicum, perfondliter arinati proce- 
derent contra Regios Adverfarios, vel tantum fervitium 
in Expeditione Regis invenirent, quantum pertineret ad 
tantam terram vel Tenementum, But their Anfwer was, 
That they ought not to fight with thé Military, but 
with the Spiritual Sword, that is with Prayers and 
Tears; that they were to maintain Peace and not 
War; and that theit Baronies were founded in Charity; 
for which Reafon they ought not to perform any Mili- 
taty Service. Blount. That the Clergy had greater Pri- 
vileges and Exemptions at Common Law than the Laity 
is certain ; for they are confirmed to them by Magna 
Charta, and other ancient Statutés; but thefe Privileges 
are in a great Meafure loft, the Cergy bging included 
under general Words in later Statutes ; fo that Clergy- 
men are liable to all publick Charges impofed by A& 
of Parliament, where they are not particularly except- 
ed. Indeed they are not at this Day to undergo tem- 
poral Offices, as the Office of Sheriff, Conftable, &'c. 
(though they are fometimes in the Commiflion of the 
Peace, in which Commiffion they may either aét as Ju- 
ftices, or not aét at their Pleafure) nor are they to ferve 
on Juries, or obliged to appear at Turns and Leets ; 
or to be prefed to ferve in the Wars in Perfon, al- 
thoagh by Statutes they are compellable to contribute 
to the Charge of a War, and to Mufters of the Militia ; 
Their Boilies are not to be taken upon Statutes Mer- 
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of the Conufor is Si /aicus fit; and if the Sheriff or 
any other Officer arreft a C/ergymamn upon a fuch 
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Procefs, it is faid an Adtion of falfe Imprifonment lies 
againit him that does it, or the Clergyman atrefled may 
have a Super/edeas out of the Chancery, In AQion of 
'Trefpafs, Account, &'c. againft a Perfon in Holy Or- 
ders, wherein Procefs of Capias lie, if the Sheriff re- 
turn that the Defendant is Clericus Beneficiatus nullum 
babens Laicum feodum ubi Summoneri potefi; in this 
Cafe the Plaintiff cannot have a Capias to arreft his 
Body ; but the Writ ought to iflue to the Bifhop, to 
compel him to appear, Ge. But on Execution had 
againit fuch Clergy man, a Sequeftration fhall be had 
of the Profits of his Benefice. Clergymen may not be 
arrefted in the Church, or Church yard, while at- 
tending on Divine Service, &c. on Pain of Imprifon- 
ment, and Ranfom at the King’s Pleafure, and like- 
wife to make Agreement with the Party ; And he that 
beats a Clergyman, may be obliged to do Penance in 
the Spiritual Court. But thefe are all the Privileges 
remaining on Civil Accounts: Though by the Com- 
mon Law, they were to be free from the Payment of 
Tolls, in all Fairs and Markets, as well for all the 
Goods gotten upon their Church Livings, as for all 
Goods and Merchandifes by them bought to be fpent 
upon their Re&ories ; and they had feveral other Ex- 
emptions, &c. Thefe Privileges, for the moft part, 
have been allowed the C/ergy, that they might with 
the more Freedom attend the Service of God and Re- 
ligion, and be refpeéted as they ought; and therefore 
they are not to undertake any fecular Bufinefs, by 
which they may be diverted from their Duty, or be 
brought into Contempt. They are ufed like other 
Men in criminal Cafes; except as to Burning in the 
Hand for Felony, from which upon producing of their 
Orders, or the Ordinary’s Certificate, they ought to 
be freed: And though they have had the Privilege of 
the Clergy for a Felony, yet they may again have their 
Clergy, and fo cannot a Layman. But fee Stat. 28 
H. 8. c. 1. In ancient Times Clergymen convicted of 
, Crimes, were delivered over to the Ordinary, to be 
punifhed by the Ecclefiaftical Laws; but this Privilege 
is long fince abolifhed, nor was it ever allowed in 
Treafon or Sacrilege. Wood’s Inf. 24. Parfon’s Counc. 
145, ce. 2 Inf. 4, 58, Se. 

Benefit of Clergy, I have already faid is an ancient 
Privilege, where one in Orders claimed to be deli- 
vered to his Ordinary to purge himfelf of a Felony. 
And this Porgation was to be by his own Oath affirm- 
ing his Innccency, and the Oaths of twelve Compur- 
gators as to their Belief of it, before a Jury of twelve 
Clerks: If the Cle:k failed in his Purgation, he was 
deprived of his Character, whereby he became a mere 
Layman, or he was to be kept in Prifon till a Pardon 
was obtained: But if he purged himéelf, he was fet 
at Liberty. Sometimes the Delivery to the Ordinary 
was without Purgation, as upon Attainder by Confef- 
fion of the Felony, or by Verdiét, where the Felony 
Was notorious, and then the Clerk was to be degra- 
ded, or kept in Prifon by the Ordinary, &c. though 
in thefe Cafes the Ordinaries would frequently proceed 
to Purgation® Bat Purgation is now taken away by 
Stat. 18 Eliz. cap. 7. which enaéts that where an Of- 
fender is admitted to his Clergy, after Burning in the 
Hand, he tha}l not be delivered to the Ordiaary, but 
fhall be enlarged by the Court, Efe. And the Bene- 
} fit of Clergy, and Burning in the Hand, comes in the 
Place of Purgation at Common Law. In ancient 
Times in the King’s Courts where Felonies were de- 
termined, the Bifhop or his Deputy were to attend to 
inform the Court whether the Felon could read as a 
Clerk or net; but the Court was ftill to judge of his 
Sufficiency. Since the Stat. 18 Eliz. Every Man to 
whom Benefit of Clergy was granted, hath been put to 
read at the Bar after found guilty, and convicted of 
Felony, and fo burnt ‘in the Hand, and fet free for 
the fit Time, if the Ordinary’s Commiffioner or 
Deputy anding by ‘did fay,——Legit ut Clericus ; 
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otherwife he was to be hanged. But Reading at laft, 
as well as Purgation, is wholly laid afide; for by the 
5 Aun. c. 6. if any Perfon conviét of fuch Felony, 
for which he ought to have the Benefit of the Clergy, 
doth pray the Beneft of this A@, he thall not be’ re: 
quired to read, but fhall be punifhed as a Clerk con- 
viet. A Lord of Parliament hall have the Bevefir of 
his Clergy, though he cannot read, and without Burning 
in the Hand, for the firt Time only; and the King 


may pardon the Burning of the Hand in others, which. 


is not fo much in Nature of a Punifhment, as a Mark 
to notify that the Perfon may Have his C/erpy but once. 
The Privilege of C/rgy is faid to have its beginning 
from an Encroachment of the Pofe upon the temporal 
Power, in Behalf of the Clergy, whom he endeavoured 
to exempt from the Jurifdiétion of lay Judges in Cafe 
of Life and Member ; which the temporal Courts 
would not yield to, but only in Part: And firft they 
would indié& Clerks for Felony, as well as others, 
and proceed thereon till the Ordinary did demand 
them ; and if the Ordinary would not demand them, 
the King’s Courts proceeded to Conviétion, Attainder 








and Execution; and if the Ordinary did claim Clerks | 


before Conviétion, then an Inquifition was taken 
whether the Party was guilty or not; and if acquit- 
ted, he was difcharged; but if found guilty, then 
delivered to the Ordinary, @c. The Privilege fo 
reftrained was confirmed and eftablifhed by the Sta- 
tute of Weffm. 1. cap. 2. and allowed by divers other 
Aéts of Parliament: And though originally the Clergy 
never intended that any fhould have that Privilege, 
but thofe who were in Holy Orders ; yet afterwards 
they extended it to thofe who were not ftriétly in Or- 
ders, but were Afiiftants to them in doing Divine Offi- 
ces. And as to Laymen being admitted to this Privi- 
lege, it has been obferved that in thofe Days few were 
bred to Literature, but thofe who were actually in Or- 
ders, or educated for that Purpofe; and therefore the 
Way of Trial whether one was a Clerk or no, was 


by reading, of which the Court was judge; for if he | 


could not read, the Court would not deliver him asa 
Clerk, though the Ordinary did claim him; and if 
he did read, he fhould be allowed as a Clerk, though 


the Ordinary refufed him: And Reading being the ~ 


Way of Trial, whether a Man was a Clerk or not, 


without further Examination into any other Qualifica- | 


tion, by an equitable Conftruétion of the Statutes that 
eflablifhed and extended this Privilege, all Perfons 
that fo approved themfelves by Reading, were allowed 
to be Clerks, Linwood 92, 100. Kel. 180. It ap- 
pears by our Books that Iaymen that could read ever 
had the Privilege of Clergy fince the 25 Ed. 3. which 
Allowance never was condemned in Parliament, or 
complained of as a Grievance, but rather approved of: 
And by the 18 E/z. all Perfons as well Lay as Spi- 
ritual, have a Right to the Benefit of that Statute, for 


| the firft Offence, in the fame Manner as Clergymen. 


lbid. ‘Though it was anciently the ufual Method for 
the Ordinary to demand the Criminal as his Clerk, 
before the Court allowed him the Benefit of his Clergy ; 
yet there was no Neceffity for fuch Demand, but the 
Court might without it admit a Perfon to the Benefit 
of Clergy, on fufficient Evidence of his being a Clerk, 
as upon producing Letters of Orders, or reading as a 
Clerk, Gc. except he appeared to have been guilty 


of Sacrilege, or of breaking of Prifon of the Ordinary, | 
in which Cafes it is faid to have been at the Difcre- — 
tion of the Ordinary, whether he fhould have his | 


Clergy or not: And as there is no Neceffity that the 


Ordimary fhould demand the Benefit of the Clergy for | 
a Clerk; fo neither is there any that the Prifoner | 
him{elf fhould demand it, where it fufficiently appears | 


to the Court that he hath a Right to it, in Refpeét 
of his being in Orders, &c. 
Prifoner does not demand it, it is left to the Dileretion 


In which Cafe; if the | 


of the Judge, either to allow, or not allow it him. 


2 Hawk. 
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2 Hawk. P. C. 359.. Thofe who demand the Benefr 
of Clergy, are to plead, and. put themflves upon 
Trial; but after a Clerk hath put himfelf upon Trial, 
and the Inquelt are charged with him, fome Writers 
tell us, that he may, if he defire it, be admitted to 
his Clergy before the Jury come back; and fhall not 
forfeit his Goods, unlefs they find him guilty.  Zbid. 
358. This Claim of Clergy might formerly be made 
on Arraignment, or as foon as the Prifoner was brought 
to the Bar: Afterwards it could not be claimed till 
after Convidtion, becaufe it is for the Advantage of 


| the King as to the Forfeiture of the Lands and Goods 
| of the Criminal Convi&t, and for the Advantage of 
| the Party himfelf to make his Challenges to the In- 


quet; and perhaps he may be acquitted, and then 


he will nct need this Privilege. z Inf. 164, 633. 
_ At Common Law, if the Party had not demanded his 
| Clergy before Conviction, he loft it: But in the Time 


of H.6. an Alteration was made in the Method of 
allowing Clergy, viz. That the Party indicted or ap- 
pealed, was to anfwer to the Felony, and after Con- 
viction, upon his Demand the Judge to alow him his 
Clergy ; which Courfe has-been ever fince obferved. 
Kel. 100, Clergy may be demanded after Judgment 
given againft a Berfon, whether of Death, &c. And 
even under the Gallows, if there be a proper Judge 
there who has Power to allow it. 2 Hawk. 357. Clergy 
is never allow’d by the Civil Law ; fo that Pirates, 
&c. fhall not have Clergy. 1 Nelf Abr. 449. ‘The 
Common Law did not deny C/ergy but in certain Cafes; 
as in High Treafon, or Sacrilege ; where a Perfon was 
convict of Herefy; was a Turk, Jew, or Infidel, Se. 
Alfo Women were not allow’d it; but this is alter’d 
by Stat. 3 W.& M. By Statutes, Clergy is denied in 
a great many Felonies; though it is allowed in all 
Cafes where not exprefly taken away. And where 
Clergy is taken away exprefly by any Statute, the 
Offence muft be laid in the Indiéiment to be againit 
that very Statute, and the Words of it, or the Offender 
fhall have his Clergy. Kel. 104. H. P.C. 231. 
Clergy is taken away by Statutes, in the following 
Cafes; where Perfons are convicted of Petit Trealon, 
Murder, Robbing of Churches, Dwelling houfes, or 


‘burning of Dwelling Houfes, Barns, &c. 23 H. 8. 


‘1. 1 Ed 6, Se. Alfo from Acceflories to thefe 
Crimes. 4 5 P. &@ M. Perfons guilty of Buggery. 
25 H. 8.¢.6. Of Horfe ftealing. 1 Ed.6. Robbing 
in ‘Tents or Booths, in Fairs or Markets. 5 & 6 
Ed. 6. Forging of falfe Deeds or Writings, the {e- 
cond Offence. 5 Eliz. 14. Taking of Money or 
Goods privately from the Perfon of another, without 
his Knowledge: And if any admitted to Clurgy, hath 
before committed any other Offence where Clergy is 
not allowed, he may be tried for fuch Offence, as 
though there were no Admiffion of Clergy. 8 El c. 4. 
Rapes of Women: And Stealing of them having 
Lands, &c. or being Heirs apparent. 18 E/. cap. 7. 
39 Eliz. cap.9. Stabbing any Perfon, if he die of 
the Wound within fix Months. 1 Fac. 1. c 8. Ac- 
knowledging any Fine, Recovery, Deed inrolled, Sta- 
tute or Recognifance, Bail or Judgment in the Name 
of another, not privy and confenting. 21 Fac. 1. 
c. 26. Concealing the Death of a Baftard Child, whe- 
ther born alive or not. 21 Jac. 1. cap. 27. Cutting, 
taking, and flealing away Cloth from the Rack or 
Tenters, in the Night-Time; and purloining or em- 
bezilling Armor, Ordnance, or Habiliments of War, 
Naval Stores, &c. to the Value of 20s. but the Judges 
may caufe fuch Offenders to be tranfported. 22 Car. 
2., ¢. 5. Cutting out, or difabling the Tongue, put- 
ting out any Eye, flitting or cutting off a Nofe or Lip, 
or cutting off any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Car. 2. c. 1. 
Perfons who fhall rob any Dwelling-Houfe in the 
Day-time, any Perfon being therein, or fhall abet, 
or command any one in fuch Robbery ; or break any 





Dwelling-Houfe, Shop or Warehoufe thereunto be- 
longing, in the Day time, and felonioafly take away 
any Money or Goods, to the Value of ¢ s. although no 
Perfon be. therein, Gc. 30 4W.E M. c.g. If 
any Perfon indifted of an Offence for which he would 
be excluded Clergy, fhail ftand mute, not an{fwer di- 
re€tly, or challenge peremptorily above twenty Jurors, 
or fhall be outlawed on the Indiétment. Srat. Ibid. 
And where any Perfon hath once had the Benefit of 
Clergy, the Certificate of the Clerk. of the Crown, 
Cleik of the Peace, or of the Afife, fhall be a fuf- 
ficient Proof, Jid. Forging or Counterfeiting che 
Seal of the Bank of England, or any Bank Bills. 
7&9 8W.3. ¢.31. Perlons that by Night or Day, 
in any Shop, Warehoufe, Coach houte or Stable, pri- 
vately flea! any Goods or Me;chardifes of the Value 
of çs. although the Shop be no: b oke, &r. 10 & 
11 W. 3. ¢. 23. Setting forh Fira es, affiting or ad- 
vifing any Piracy; and receiving, entertaining or con- 
cealing fuch Pirate, or Veflels, Gco2s, &c. piratically 
taken. 11 & 12 W. 3. cap. 7. If any Matter or Ma- 
riner fhall caft away, burn or deftroy any Ship: Or if 
any Perfon fhall make a Hole in the Bottom of a Ship, 
fteal any Pump, or do any Thing which tends to the 
Lofs of the Ship. 1 den. c.g. 12 Aan. c.18. Where 
a Perfon convifled of Theft, fhall have Benefit of 

Clergy, and be burnt in the Hand; the Court may } 
commit the Offender to the Houle of Correétion for 
any Time not under fix Months, or above a Year, 
there to be kept at hard Labour. 5 dn, ¢.6. Coun- 

terfeiting Excheguer-Bills, or any Indorfement, &c. 
or tendring any fuch counterfeit Bill, or demanding 
the fame to be exchanged for Money knowing thereof. 

7 Ann. c. 17. Unlawfully attempting to kill, or af- 
faulting and ftriking, or wounding any one of the 
Privy Council, in the Execution of his Office. o Ann. 
c. 16. Forging the common Seal of the South Sea 
Company ; or forging or counterfeiting any Bond 
under the Seal of the faid Company, or offering to 
difpofe of any counterfeited Bond knowingly. 9 Anan. 

cap. 21. Forging or Counterfeiting any Stamp or 
Mark on Vellum, Paper, &c. to defraud the Crown 
of her Duty, or uttering Parchment, &’c. with fuch 
counterfeit Stamp. 10 Ann. cap. 19. Forging or Coun- 
terfeiting any Lottery Order, or Altering the Number, 
or Sum of fuch Order. 12 Ann.c. 2. Servants fteal- 
ing or purloining Goods, &. of 40s. Value from 
their Mafters: But this is not to extend to Apprentices 
under 15 Years of Age, who fhall rob their Matters. 
12 Ann. c. 7. If any Perfons to the Number of twelve, 
unlawfully and riotoufly afembled to the Difturbance 
of the Peace, required by a Juftice of Peace, Mayor, 
&@e. by Proclamation to difperfe, continue together 
an Hour after; or if they obftraé& fuch Proclamation, 
and then continue an Hour after the fame. 1 Ges. 1. 
c. 5. Soldiers inlifted in his Majefty’s Service, exci- 





‘ting or joining in any Mutiny or Sedition, or defert- 


ing the Service, &%c. 3 Geo. 1. ¢. 2. If any Perfon 
fhall be conviled of Grand or Petit Larceny, who by 
Law would be intitled to Clergy, except Perfons re- 
ceiving or buying ftolen Goods) the Court inftead of 
ordering the Offender to be burnt in the Hand or 
Whipt, may order him to be fent to the Plantations 
for feven Years, &c. 4 Geo. 1. ¢. 11. Where any 
Perfon fhall take any Money or Reward for helping 
another to ftolen Goods, unlefS he caufe the Felon to 
be apprehended, and brought to his Trial, and give 
Evidence againft him. Jéi¢. If any one who fhall 
become a Bankrupt, or any by his Order, fhall re- 
move, conceal, or imbezil any Goods whereof he or 
any Perfon in Truft for him was poffeffed or intitled 
to at the Time of the Bankruptcy, to the Value of 
20 /. or any Books of Account, Bonds, Bills, Notes, 
Papers, &c. relating thereto. 5 Geo. 1. cap. 14. For- 
ging, Counterfeiting or Altering any Receipt, or War- 
rant, Gc, of the South-Sea Company upon ee 

or 
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for enlarging their Stock. 6 Geo. 1. cap. 11. Forging 
any Lottery Ticket or Certificate, &c. 8 Ges. 1. 
cap. 2. Forging or Counterfeiting any Letter of At- 
torney to transfer or aflign any capital Stock of any 
Body Politick or Corporate, eltablifhed by Parliament ; 
or to receive any Annuity, &c, And Forging the 
Name of any Proprietor; or fraudulently demanding 
to have any Stock transferred, by Virtue of any forged 
Letter of Attorney. 8 Geo. 1. cap. 22. If any Matter 
of a Ship, &c, fhall trade with ary Pirate, or furnifh 
him with Stores, Ammunition, &¥c. or fhall combine 
or confederate with Pirates: Or if any Perfon belong- 
ing to any Ship, forcibly board any other Ship or 
Veffel, and throw over Board, or deftroy any of the 
Goods, &c. 8 Geo. 1. c. 24. Perfons going abroad 
armed, in Mafks and Difguiles, robbing Forefts, Parks, 
&%c. killing or wounding Cattle, fhooting at any Per- 
fons, or fending threatning Letters to Perfons, de- 
manding Money, &c. Geo. 1. e. 22. Forging or 
Counterfeiting any Deed, Will, Bond, Bill, Note, 
Acquittance, &e. or uttering or publifhing, knowing 
them to be falfe. 2 Geo. 2. c. 25. Stealing of Linen 
or Cotton, &c. by Day or Night, from whitening 
Grounds, or drying Houles, &c. to the Value of 10s, 
4 Geo. 2. ¢c.16. Ferfons malicioufly cutting any Hop- 
binds growing on Poles, in any Plantation of Hops. 
6 Geo. 2. ¢c. 37. Forging the Acceptance of any Bill 
of Exchange; or the Number, or principal Sum of an 
accountable Receipt for any Note, Bill, Warrant or 
Order, for Payment of Money, or Delivery of Goods, 
with Intent to defraud; or uttering as true any coun- 
terfeited Acceptance of a Bill of Exchange, &c. 7 Geo. 
2. ¢. 22. Perfons malicioufly pulling down, and other- 
wife deftroying any Turnpike Gate, Pofts, Rails, &c. 
or any Houfe there erefted; or refcuing fuch Offen- 
ders. 8 Geo. 2. e. 20. Subje&ts of the Crown of 
Great Britain, in this Kingdom or Ireland, or without 
the fame, inlifting as Soldiers to go beyond Sea, and 
ferve any foreign Prince, without his Majefty’s Leave, 
and not difcovering by whom inlifled, &c. 9 Geo. 2. 
c. 30. Perfons fetting on Fire any Mine, or Pit of 
Coal, malicioufly, upon Conviftion. 10 Geo. 2. ¢. 32. 
And Perfons that drive away, fteal or kill any Sheep, 
or Cattle, with Intention of ftealing their Carcaffes, or 
Part thereof, &c, 14 Geo 2. cap.6. In all thefe In- 
flances, Clergy is taken away. Vide the Statutes. 

Clerico admittendo, Is a Writ directed to the 
Bifhop, for admitting a Clerk to a Benefice, upon a 
‘Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. If a Parfon recover 
a Benefice, the Patron may have this Writ to the 
Bifhop, though the fix Months are paft, if the Church 
is void, &c. And this ancient Writ begins thus: 
Rex venerabili in Chrifo Patri, Se. Cum A.B. de, 
&¥c. in Curia nofira Recuperaffet verfus nos Praefenta- 
tionem fuam ad vicariam de, Fc. vobis Mandamus quod 
ad Prafentat. ipfius A. B. ad vicariam idoneam Perfo- 
nam admittatis, (Jc. 

Cierico infra facros Dines confituto, non 
Eligendo in Dfäcium, Is a Writ dire&ted to thofe 
who have thruft a Bailiwick, or other Office upon 
one in Holy Orders, charging them to releafe him. 
Reg. Orig. 143. 

Clerico capto per Statutum Wereatozum, Ee. 
A Writ for the Delivery of a Clerk out of Prifon; 
who is taken and imprifoned upon the Breach of a 
Statute Merchant. Reg. Orig. 147. 

Cicrico convitfo comimiffo Gaole in defetu Dı- 
Dinarii deliberando, Is an ancient Writ that lay for 
the Delivery of a Clerk to his Ordinary, that was for- 
therly convicted of Felony, by Reafon his Ordinary 
did not challenge him according to the Privileges of 
Clerks. Reg. Orig. 69. 

Clerk, (Clericus) In the moft general Significa- 
tion, is one that belongs to the Holy Miniftry of the 
Church; under which, where the Canzsn Law hath 
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full Power, are not only comprehended Sacerdotes and 
Diaconi, but alfo Subdiaconi, LeGores, Acolti, Exor- 
ciflæ and Ofliarii: But the Word has been anciently 
ufed for a Secular Prief?; in Oppofition to a Religious 
or Regular. Paroch. Antiq, 171. And is faid to be 
properly a Minifter or Prieft, one who is more pecu- 
liarly called in fortem Domini. Blount. 

Clerk, In another Senfe denotes a Perfon who 
practifes his Pen in any Court, or otherwife; of 
which Clerks there are various Kinds, in feveral Of- 
fices, Fc. As the Officers of the Courts of Law, were 
formerly often Clergymen, hence it is faid they. go 
under the Term of Clericus, or Clerk. And Temp. 
Ed. 1. Johannes Sawell, Clericus Domini Regis, was 
fuppofed to fignify Secretary or Crk of his Council. 
Antiq. Nottinghamf>. 317. 

Clerk of the Pits, Is an Officer in the Navy- 
Office, whofe Bufinefs is to record all Orders, Con- 
traéts, Bills, Warrants, €c. tranfafted by the Lord 
High Admiral, or Lords Commiffioners of the Admi- 
ralty, and Commiflioners of the Navy; and is men- 
tioned in the Stat. 16 Car. 2. c. 5. And 22 & 23 
Car. 2. 

Clerk of Bfiidavits, In the Court of-Chancery, 
is an Officer that files all 4fidavits made Ufe of in 
Court, 

Cicth of the Alfe, Is he that writes all Things 
judicially done by the Juftices of 4/ž/e in their Cir- 
cuits. Cromp. Furifd. 227. This Officer is affociaed 
to the Judge in Commiffion of Affe, to take Afifes, 
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Clerk of the Wails, An Officer belonging to the 
Court of King’s Bench. Stat. 22 & 23 Car. 2. He 
files the Bail-Pieces taken in that Court, and attends 
for that Purpofe. 

Clerk of the Check, Is an Officer in the King’s 
Court, fo called, becaufe he hath the Check and Con- 
trolment of the Yeomen of the Guard, and all other 
ordinary Yeomen belonging either to the King, Queen, 
or Prince; giving Leave, or allowing their Abfence in 
Attendance, or diminifhing their Wages for the fame: 
He alfo by himfelf or Deputy takes the View of thofe 
that are to Watch in the Court, and hath the Setting 
of the Watch. 33 H: 8. c. 12. Alfo there is an 
Officer of the fame Name in the King’s Navy at 
Plymouth, Fc. 19 Car. 2. c. 1. 

Clerk of the Croton, (Clericus Corone ) An Officer 
in the King’s Bench, whofe Funétion is to Frame, 
Read and Record all Indiétments againft Offenders 
there arraigned or indi€ted of any Publick Crime. 
And when divers Perfons are jointly indiéted, the 
Clerk of the Crown fhall take but one Fee, viz. 25. 
for them all. Svat. 2 H. 4. c.10. He is otherwife 
termed Clerk of the Crown-Offce, and exhibits Infor- 
mations, by Order of the Court, for divers Offences : 
And on Informations exhibited in the Crown. Office, 
for Trefpafs, Battery, &c. 
entered into for the Informer to profecute with Ef- 
fect, St 4c W. & M. a 

Clerk of the Crown in Chancery, Is an Officer — 


in that Court who continually attends the Lord Chan- | 


cellor in Perfon or by Deputy: He writes and pre- 
pares for the Great Seal, {pecial Matters of State by | 
Commiffion, or the like, either immediately from his 
Majefty’s Orders, or by Order of his Council, as 
well Ordinary as Extraordinary, wiz. Commiffions of 
Lieutenancy, of Juftices of Affife, Oyer and Terminer, 
Gaol- Delivery, and of the Peace, with their Writs 
of Affociation, €c. Alfo all General Pardons, at 
the King’s Coronation; or in Parliament, where he 
fits in the Lords Houfe in Parliament Time; and 
into whofe Office the Writs of Parliament, with the 
Names of Knights. and Burgefles ele€ted thereupon, 
are to be returned and filed. He hath likewife the 
Making out of all fpecial Pardons; and Writs of 
Execution upon Bonds of Statute-Staple forfeited ; 

which 
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which was annexed’*to his Office in the Reign’ of 
Queen Mary, in Confideration of his chargeable’ At- 
AEE aats, TET A OEN _ 
Clerk of the Dectaratiois; An Officer of the 
Court of King’s Bench, that files “all Declarations’ in 
Caufes there depending, after they are ingrofsd, ei 

@ierk of the Weliverics, Is an Officer in’ the 
Tower of London, who exercifes his Office’ in taking 
of Indentures for all Stores, Ammunition, Gc. iffued 
from thence. ~ ~ 
` Clerk of the €rtozs, (Clericus Errorum) In the 
Court of Common Pleas, tranferibes’ and certifies into 
the “King’s Bench, the Tenor of the’Recards of the 
Caufe or “Aion, upon which the Writ of Error, 
made by the Curfitor, is brought there to be heard 
and determined. The Clerk of the Errors in the 
King’s Bench, \ikewife tran{cribes and certifies the 
Records of Caufes in that Court into the Exchequer, 
if the Caufe or AGion were by Bill: If by Original, 
the Lord Chief Juflice certifies the Record into the 

ufe of Peers in Parliament, by taking the Tran- 
fcript from the Clerk of the Errors, and delivering: it 
to the Lord Chancellor, there to be determined, ac- 
cording to the Statutes 27 Eliz. e. 8. and 3i Eliz, 
c.1. The Clerk of the Errors in the Excheguer alfo 
tranfcribes the Records, certified thither out of the 
King's Bench, and prepares them for Judgment in the 
Court of Exchequer Chamber, to be given by the 
Juftices of C. B. and Barons there. at. 16 Car. 2. 
Tarde 20GB. 23) Oa: 

Clerk of the Effoins, Is an Officer belonging to 
the Court of Common Pleas, who keeps the Effin 
Rolls; and the Effain Roll is a Record of that Court : 
He has the Providing of Parchment, and cutting it 
out into Roll, marking the Numbers thereon ; and 
the Delivery out of all the Rolls to every Officer 
of the Court; the Receiving of them again when 
they are written, and the Binding and Making up 
the whole Bandles of every Term; which he doth 
as Servant ‘to the Chief Juftice. The Chief Juftice 
of C.B. is at’the Charge of the Parchment of all the 
Rolls, for which he is allowed; as is alfo the Chief 
Juftice of B. R. befides the Penny for the Seal of 
every Writ of Privilege and Outlawry, the feventh 
Penny taken for the Seal of every Writ in Court under 
the Green Wax, or Petit Seal, the faid Lord Chief 
Juftices having annexed to their Offices or Places, the 
Cultody of the faid Seals belonging to each Court. 

Clerk of the Eltreats, (Clericus Extraforum) A 
Clerk or Officer belonging to the Exchequer, who every 
Term receives the Efreats out of the Lord Treafu- 


_rer’s Remembrancer’s Office, and writes them out to be 


levied for the King: And he makes Schedules of fuch 
Sums effreated, as are to be difcharged. 

Clerk of the Banaper, or Bampet, 1s an Officer 
in the Chancery, whofe Office is to receive all the 
Money due to the King, for the Seals of Charters, 
Patents, Commiflions and Writs; as alfo Fees due to 
the Officers for inrolling and examining the fame. 
He is obliged to Attendance on the Lord Chancellor 
daily in the Term-time, and at all Times of fealing, 
having with him Leather Bags, wherein are put all 
Charters, &c. After they are fealed, thofe Bags, 
being fealed up with the Lord Chancellor’s private 
Seal, are delivered to the Controller of the Hanaper, 
who upon Receipt of them, enters the Effect of them 
in a Book, &c, This Hanaper reprefents what the 
Romans termed Fifcum, which contained the Em- 
perors Treafure: And the Exchequer was anciently 
fo called, becaufe in eo reconderentur Hanapi & feutre 
ceteraque wafa que in cenfum ES tributum perfolvi 
J/olebant; or it may be for that the yearly Tribute 
which Princes received was in Hampers or large Vef- 
fels fall of Money. There being an Arrear of 10,590/. 
125. 11d. of feveral antient Fees and Salaries, Epc. 


payable out of this Office; And there being a Re- 


mainder of 13,6987 13. 114. of the Six-penny 
Stamp-Duty on Writs granted for Relief of the Suiters 
ofthe Court of Chancery; It was enacted by the 
Stat, 23 G. 2. c25. that thereout the 10,5907. 123. 
ri'd. fhould ‘be paid to the Creditors of this Office. 
That- the fard: Duty fhould be made perpetual; _ and 
thereout 3000 /. per Annum fhould be paid to the Clerk 
of the Hanaper, that the Refidue of the 13,698/ 15. 
rı d. fhould be laid out in Government Securities, 
and the Intereft paid to the Cerk of the Hanaper, 
who» fhould pay 1,200/. to the Mafer of the Rolls. 
And that in cafe the Revenue of this Office fo aug- 
mented, fhould be more than fufficient to pay all Fees, 
Salaries, &'c. the C/erk fhould account for the Surplus. 

Clerk of the Jurollments, Is an Officer of the 
Common Pleas, that inrolls and exemplifies all Fines 
and Recoveries, and Returns Writs of Entry, Summons 
and Seifin, &&'c. 

Cierk of the Juries, (Clericus Furatorum) An 
Officer belonging to the Court of Common Pleas, who 
makes out the Writs of Habeas Corpora and Diftringas, 
for the Appearance of Furies 3 either in that Court, 
or at the Affifes, after the Jury or Panel is returned 
upon the Venire faciai: He alfo enters into the Rolls 
the Awarding of thefe Writs; and makes all the Conti- 
nuances from the going out of the Habeas Corpora until 
the Verdict is given. 

Clerk Controller of the Ring's Woute, Is an OF- 
ficer in the King’s Court, that hath Authority to allow 
or difallow Charges and Demands of Purfivants, Mef- 
fengers of the Green Cloth, &c. He hath likewife 
the Overfight of all Defeéts and Mifcarriages of any 
of the inferior Officers; and hath a Right to fit in 
the Counting-houfe, with the {fuperior Officers, wiz. 
The Lord Steward, Treafurer, Controller, and Cofferer 
of the Houfhold, for correcting any Diforders. Star. 

2: Eine. Gone 

Clerk Marthal of the King’s Boule, An Officer 
that attends the Maz/bal/ in his Court, and records all 
his Proceedings.. 33 H. 8. ¢. 22. 

Clerk of the Hings Dilber, (Clericus Argenti 
Regis) Is an Officer belonging to the Court of Com- 
mon Pleas, to whom every Fine is brought after it 
hath pafied the Office of the Cu/fos Brevium, and by 
whom the Effect of the Writ of Covenant is, entered 
into a Paper-Book ; according to which all the Fines 
of that Term are recorded in the Rolls of the Court, 
And the Entry is in this Form: Wilts, / A. B. dat 
Domino Regi dimidiam Marcam, Sc. pro licentia con- 
cordandi cum C. D. pro talibus Terris in, Fe. GF habet 
per Chirographum per pacem admiffum, Fe. After the 
King’s Silver is entered, it is accounted a Fine in Law, 
and rot before. 

Clerk of the King’s Great Wardrobe, An Offi- 
cer of the King’s Honfhold, that keeps an Account or 
Inventory of all Things belonging to the Royal Ward- 
robe. Stat. 1 E.4..c.1- 

Clerk of the Market, (Clericus Mercati Ho/pitii 
Regis) Is an Officer of the King’s Houfe, to whom 
it belongs to take Charge of the King’s Meafures, 
and Keep the Standards of them, which are Examples 
for all Meafures throughout the Land; as of Ells, 
Yards, Quarts, Gallons, &c. And of Weights, Bu- 
fhels, &c. And to fee that all Weights and Meafures 
in every Place be anfwerable to the faid Standard: Of 
which Office, you may read in Fleta, lib. 2. cap. 8, 
9, 10, Sc. Touching this Officers Duty, there are 
alfo divers Statutes, as 13. R. 2. c. 4. and 16 R. 2. 
c. 3.. by which every Clerk of the Market is to have 
Weights and Meafures with him when he makes Eflay 
of Weights, &c. mark’d according to the Standard ; 
and to feal Weights and Meafures, under Penalties. 
The 16 Car. 1. c. 19. enaéts, That Clerks of the Mar- 
ket of the King’s or Prince’s Houfhold, fhall only exe- 
cute their Offices within the Verge ; and Head Officers 
are to act in Corporations, ce. ‘The Clerks of Mar- 

Epp kets 





Se CR A TC 


CL 











kets have generally Power to hold a Court, to which: 
End they may iflue out Procefs to Sheriffs and Bailiffs 
to bring a Jury before thems and give: a Charge, 
take Prefentments of fuch as keep or -ufe falfe Weights 
and Meafures ; and may fet a Fine upon’ the Offen- 
ders, &'c. 4 Inf. 274. But if they: take any: other 
Fee or Reward than what is allowed by Statute, &e. 
or impofe any Fines without legal Trial; or otherwife 
mifdemean themfelves, they fhall forfeit 5 /. for the 
firit Offence, 10/. for the fecond, and 20/. for the 
third Offence, on Conviétion before a Juftice’ of Peace, 
&Fe. Stat. 16 Car. r. ; 

Clerk of the Michils, or Mibils, (Clericus Nihi- 
forum) An Officer of the Court of Eacheguer, who 
makes a Roll of all fuch Sums as are zibiled by the 
Sheriffs upon their Eftreats of Green Wax, and de- 
livers the fame into the Remembrancer’s Office, to 
have Execution done upon it for the King. — See 
Stat. 5 R. 2. e 13. Nibils are flues by Way of Fine 
or Alnercement. 

-Clerkh of the Dzdnancë, Is an Officer in. the 
Jowver, who regifters all Orders touching the King’s 
Ordnance. 

Cierk of the Dutlatories, (Clericus Utlagariarum) 

An Officer belonging to the Court of Common Pleas, 
being the Servant or Deputy to the King’s Attorney 


' General, for making out Writs of Capias Utlagatum, 


after Oxt/awry; the King’s Attorney’s Name being to 
every one of thofe Writs. 

Clerk of the Paper-Dffice, Is an Officer in the 
Court of King’s Bexch, that makes up the Paper- 
books of fpecial Pleadings and Demurrers in that 
Court. 

@icrkh of the apers, An Officer in the Common 
Pleas; who hath the Cuftody of the Papers of the 
Warden of the Fleet, enters Commitments and Dif- 
charges of Prifoners, delivers out Day-Rules, &e. 

Cierk of the Parliament Rolls, (Clericus Rotu, 
lorum Parliamenti) Is that Perfon which records all 
ama done in the High Court of Parliament, and 
ingrofleth them in Parchment Rolis, for their better 
Prefervation to Pofterity : Of thefe Officers there are 
two, one in the Lords Honfe, and another in the 
Houfe of Commons. 

Cier& of the Patents, Or of the Letters Patent 
under the Great Seal of England; an Office erected 
“18 Fac. 1. 

Clerk of the Weace, (Clericus Pacis) Is an Officer 
belonging to the Seflions of the Peace: His Duty is to 
read Indi€tments, inrol the Proceedings, and draw 
the Procefs ; he keeps the Counter-part of the Inden- 
ture of Armour; records the Proclamation of Rates 
for Servants Wages; has the Cuftody of the Regifter 
Book of Licences given to Badgers of Corn; of Per- 
fons licenfed to kill Game, &c. And he regifters 
the Eftates of Papifts and others not taking the Oaths. 
Alfo he certifies into the King’s Bench Tranfcripts of 
Indi€tments, Outlawries, Attainders and Convictions, 
had before the Juftices of Peace, within the Time li- 
mited : And by Statute, Clerks of the Peace, &Fc. are 
to certify the Tenor of every Indiétment, Outlawry, 
&c.-into B. R. within forty Days under a certain 
Penalty. Srat. 34 & 35 Hen. 8. cap. 14. And every 
Clerk of the Peace is to deliver to the Sheriff within 
twenty Days after Michaelmas yearly, an Eftreat of all 
Fines, &e. 22 Car. 2. The Cuflos Rotulorum of the 
County hath the Appointment of the Cerk of the Peace. 


“who may execute his Office by Deputy. 37 H. 8. ¢. 1. 


And if a Clerk of the Peace mifdemeans himfelf, the 
Jaftices of Peace in Quarter-Seflions have Power to 
difcharge him ; and the Cuffos Rotulorum is to chufe 
another Refident in the County, or on his Default the 
Seffions may appoint one: The Place is not to be fold, 
on Pain of forfeiting double the Value of the Sum 
given, and Difability to enjoy it, &e. Stat, 1 WS 
M. Sef. vc. 21. See 3 Geo 1. ¢. 18, 
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Clerb of the Pelly (Clericus Pellis) Is a Clerk 
belonging .to the Exchequer, whole Office, is to, enter 
every Teller’s Bill into a Parchment-Roll’ called Perfis 
Receptorum, 2nd. alfo -to. make, another, Roll. of jay- 
ments, which is termed Pellis Exituum ; wherein he 
fets down by, what Warrant the Money was paid 
mentioned in the-Stat, 22 69 23 Gar. 2. s4 s, 

Clerk of the Pettp-Wag, (Chricus Parve Bage) 
An Officer of the Court of Chancery, There are three 
of thefe Officers, of whom the Malter of the Rolls is 
the Chief... Their Office is to. record. the, Return, of 
all-Inguifitions out .of every Shire; to. make out Pa, 
tents of Cuftomers, Gaugers, Controllers, & c. all Conge 
d’Efliers for Bithops, the Summons of the Nobility, 
and Burgefles to Parliament ; Commiffions directed to 
Knights and others of every Shire, for affefling Subii- 
dies and Taxes: All Offices found Pof Mortem are 
brought to the Clerks of the Petty Bag to be filed; and 
by them are\entered all Pleadings of the Chancery 
concerning thei Validity of Patents or other Things 
which pafs -the Great Seal; they alfo. make. forth Li- 
berates upon Extentsof Statutes Staple, and Recovery 
of Recognizances forfeited, and all E/egits upon them : 
And all Suits for or againft any privileged Perfon are 
profecuted in their Office, Sc. w 

Cierk of the Pipe, (Clericus Pipe) Is an Officer 
in the Exchequer, who having the Accounts of Debts 
due to the King, delivered and drawn out of the 
Remembrancer’s, Offices; charges them down in the 
Great Roll, and is called Cr of the Pipe from the 
Shape of that Roll, which is put together like a 
Pipe: He alfo writes out Warrants to the Sheriffs to 
levy the faid Debts upon the Goods and Chattels 
of the Debtors; and if they have no Goods, then 
he draws them down to the Lord Treafurer’s Re- 
membrancer, to write Eftreats againft their Lands. 
The ancient Revenue of the Crown ftands in Charge 
to him, and he fees the fame anfwered by the Far- . 
mers and Sheriffs: He makes a Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, | 
and takes Care it be anfwered on their Accounts, 
And he hath the Drawing and Ingrofling of all Leafes — 
of the King’s Lands; having a Secondary and feveral — 
Clerks under him. In the Reign of King Hen, 6. 
this Officer was called Jngroffator Magni Rotudi. See 
Stat. 33 H. 8. c. 22. ) 

Clerk of the Pleas, (Clericus Placitorum) An Of- — 
ficer in the Court of Excheguer, in whole Office all 
the Officers of the Court, upon fpecial Privilege be- 
longing unto them, ought to fue or be fued in any 
A&ion, &c. In this Office are alfo profecuted Ac- 
tions at Law, by other Perfons as well as. Officers of 
the Court; but the Plaintiff ought to be Tenant, or 
Debtor to the King, or fome Way accountant to him: 
The Clerk of the Pleas has under him a great many 
Clerks, who are Attornies in all Suits commenced or 
depending in the Exchequer. 

Clerk of the Privy Deal, (Clericus Privati fait. 
li). There are four of the Officers which attend the 
Lord Privy Seal; or if there be no Lord Privy Seal, 
the Principal Secretary of State; writing and making 
out all Things that are fent by Warrant from the Sig- 
net to the Privy Seal, and which are to be pailed to 
the Great Seal ; alfo they make out Privy Seals, upon 
a {pecial Occafion of his Majefty’s Affairs, as for Loan 
of Money, and the like. He that is now called Lord 
Privy Seal, feems to have been in ancient Times cal- 
led Clerk of the Privy Seal; but notwithftanding to 
have been reckoned in the Number of the Great Of- 
ficers of the Realm, Svat. 12 R. 2.¢. 11. And 27 
Td Sache, tReet 

Cierk of the Rolls, An Officer of the Chancery, 
that makes Searches after and Copies of. Deeds, Of- 
fices, &e. r j i 

Cierk of the Mules, In the Court-of. King's ' 
Bench, is he who draws up and enters all the awe 
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and Orders made in Coyrt ; and gives Rules of Courfe 
on divers Writs: This Officer is mentioned in the 22 
and 23 Car, 2. 

Clerk of the Seiwers, An Oficer belonging to 
the Commiffioners of Sewers, who writes and records 
their Proceedings, which they tranfa& by Virtue of 
their Commiffions, and the Authority given them by 
Statute 13 El. c. Q. 

Clerk of the Signet, (Clericus Signeti) Is an Of- 
ficer continually attendant on his Majefty’s Princi- 
pal Secretary, who hath the Cuftody of the Privy 
Signet, as well for fealing his Majefty’s private Let- 
ters, as fuch Grants as pafs the King’s Hand by Bill 
figned ; And of thefe Clerks or Officers there are 
four that attend in their Courfe, and have their Diet 
at the Secretary’s Table. The Fees of the Clerk of 
the Signet, and Privy Seal, are limited particularly by 
Statute, with a Penalty annexed for taking any Thing 
more. See 27 H.8.¢. 11. 

Clerb of the Superfedeas’s, An Officer belong- 
ing to the Court of Common Pleas, who makes out 
Writs of Superfedeas, upon a Defendant’s appearing to 
the Exigent on an Outlawry, whereby the Sheriff is 
forbidden to return the Exigent. 

Clerk of the Crealury, (Clericus Thefaurarii) Is 
an Officer of the Common Pleas, who hath the Charge 
of Keeping the Records of the Court, and makes out 
all the Records of Nifi prius; alfo he makes all Ex- 
‘emplifications of Records being in the Treafury; and 
he hath the Fees due for all Searches. He is taken 
to be the Servant of the Chief Juftice, and removea- 
ble at Pleafure ; whereas all other Officers of the Court 
are for Life: There is a Secondary or Under Clerk of 
the Treafury for Affiftance, who hath fome Fees and 
Allowances: And likewife an Under Keeper, that al- 
ways keeps one Key of the Yrea/ury Door, and the 
chief Clerk of the Secondary another; fo as the one 
cannot come in without the other. 

Cierk of the Giatrants, (Clericus Warrantorum ) 
An Officer belonging to the Common Pleas Court, who 
enters all Warrants of Attorney for Plaintiffs and De- 
fendants in Suits; and inrolls Deeds of Indentures of 
Bargain and Sale, which are acknowledged in the 
Court, or before any Judges out of the Court. And 
it is his Office to eftreat into the Exchequer all Iffues, 
Fines and Amerciaments, which grow due to the King 
in that Court, for which he hath a Randing Fee or Al- 
` lowance. ; 

Cieronimus, An old Word dignifying Heir} it is 
mentioned in Mon. Angl. Tom. 3. pag. 129. 

Clhitones, The Eldeft, and all the Sons of Kings. 
In the Charter of King Æthelred Ethelftanus 
Ecbryth, &c. cum epitheto Clitonis fub/eribunt. Mat. 
Parif. pag. 158. Ego Edgar, &c. Clito Legitimus 
prafati Regis, Se. Selden's Notes upon Eadmerus. 

@live, Cliff, The Names of Places beginning 
or ending with thefe Words, fignify a Rock from the 
old Saxon. 
`- @loere, A Prifon or Dungeon ; ’tis conjectured from 
Briti Original; The Dungeon or inner Prifon in 
Wallingford Caftle, -Temp. H. 2. was called Chere 
Brien, i. e. Carcer Brieni, Sc. Hence feems to come 
the Lat. Chaca, which was anciently the clofeft Ward 
or naftieft Part of the Prifon: The old Cloacerius, is 
interpreted Carceris Cuffos; and the prefent Chacerius, 
or Keeper of a Fakes, is an Office in fome Religious 
Houfes abroad, impofed on an offending Brother, or 
by him chofen as an Exercife of Humility and Mosti- 
fication. Cozwel. 

@1ofh, Was an unlawful Game, forbidden by Stat. 
17 Ed: 4. ¢. 3. and 33H. 8:¢.9. It is faid to have 
been the fame with our Nize Pins; and is called Ch/- 
cayles by the 33 H. 8. At this Time "tis allowed, 
and called Kailes, or Kitiles. 

loth, No Cloth made beyond Sea, fhall be brought 
‘into the King’s Dominions, on Pain. of forfeiting the 
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fame, and the Importers to be farther panifhed. 
T2 Ed: 3. ¢. 3. 

@isthiers, Are to make Broad Cloths of certain 
Lengths and Breadths, within the Liits; and) thall 
caufe their Marks to be Woven in the Cloths, and {et 
a Seal of Lead thereunto, fhewing the true. Length 
thereof, 4 Ed.4.¢. 1. 27 H. 8.¢.12. Expofing to 
Sale faulty Cloths, are liable to forfeit the fame: And 
Cfothiers fhall not make Ufe of Flocks or other deceit- 
ful Stuff, in making of Broad Cloth, under the Penal- 
ty of 5 l. Stat.5 6 Ed. 6.  Jultices of Peace are to 
appoint Searchers of Chih yearly, who have Power to 
enter the Houfes of C/tdiers, and Perfons oppofing 
them, fhall forfeit 10/7. &c. 39 Eliz. 6.20. 4 21 
Fac. 21.: All Cloth thall be meafared at the Fulling- 
mill, by the Mafter of the Mill; who fhall make 
Oath before a jJuftice, for true Meafuring; and the 
Millman is to fix a Seal of Lead to C/oths, containing 
the Length and Breadth, which fhall bea Rule of Pay- 
ment, by the Buyer, &¥c. 10 Anz. c.16. By 1 Geo. 
1. ¢. 1§. Broad C/oths muł be put into Water for 
Proof, and be meafured by two indifferent Perfons 
chofen by the Buyer and Seller, &c. And Ciothiers 
felling C/oths before fealed, or not containing the Quan- 
tity mentioned in the Seals, incur a Forfeiture of the 
fixth Part of the Value; Perfons taking off or coun- 
terfeiting Seals, forfeit zo /. And by a late Statate, if 
any Weavers of C/oth enter into any Combination’ for 
advancing their Wages, or leflening their ulual Hours 
of Work, or depart before the End of their Terms 

‘agreed, return any Work unfinifhed, &'c. they fhall 
be committed by two Juflices of Peace to the Houle 
of Correétion for three Months: And C/oshiers are to 
pay their Work People their full Wages agreed in Mo- 
ney, under the Penalty of 10%. &c. Stat. 12 Geor. 
c. 32. Infpeétors of Niills and Tenter-Grounds to ex- 
amine and feal C/rhs, are to be appointed by Jultices 
of Peace in Seffions; and Mill-men fending Clotdiers 
any C/oths before in{pected, forfeit 40s. The Infpec- 
tors to be paid by the Clothiers 2d. per Cloth. 13 Geo. 
T. c. 23. If any Chih remaining on the Tenters, be 
ftolen in the Night, and the fame is found upon any 
Perfon, on a Juftice’s Warrant to fearch, fuch Offender 
fhall forfeit treble Value, leviable by Diftrefs, &¢. or 
be committed to Gaol for three Months; but for a fe- 
cond Offence, he fhall fuffer fix Months Imprifonments 
and the third Offence be tranfported as a Felon, &c. 
Stat. 15 Geo. 2. cap. 27. 

Clove, Is the two and thirtieth Part of a Weigh of 
Cheefe, ż. e, eight Pounds. o H. 6. cap. 8. 

Clough, A Word made Ufe of for Valley, in 
Domefday Book. But among Merchants, it is an Al- 
lowance for the Turn of the Scale, on buying Goods 
Wholefale by Weight. Lex Mercat. 

Clunch, In Staforabire upon finking of a Coad. 
Mine, near the Surface they meet with Earth and 
Stone, then with a Subftance called Blue Cluach, and 
after that they come to Coa. 

Ciuta, (Fr. Cus) Shoes, clouted Shoes; and moft 
commonly Horfe-Shoes: It alfo fignities the Strakes of 
fron with which Cart Wheels are bound. Confuetud. 
Dom. de Farend. MS. fol. 16. Hence Clutarium, or 
Cluarium, a Forge where the Cfous or Iron Shoes are 
made. Tenuit duas Carucatas Terre de Domino Re- 
ge, in Capite per tale fervitium deferendo Palefridum 
Domini Regis, fuper quatuor pedes de Cluario Domini 
Regis quotiefeunque ad Manerium fuum de Mansfield wg- 
nerit, Jc. Mon. Angl. Tom. 2. pag. 598. 

Wippens, One ofa noble Family. Chpei Profra- 
ti, a noble Family extinct. Sic nobilis Clypeus iHe 
Marefiallorum tot &F tantis Hoftibas Angliæ formidabilis 
evanuit. Mat. Parif. 463. 

Coach, (Currus) A Convenience well known; and 
for the Regulating of Hackney Coaches in London, 
there are feveral Statutes. By 9 4nn. Eight hundred 
Hackney Coaches and. Two hundred Chairs, are allow- 
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ed in London and Wefminfter ; which are to be licenfed 
by Commiffioners, and pay a Duty to the Crown: 
And if any Perfon drive a Hackney Coach without 
Licenfe, he fhall forfeit 5 /. and a Chair 40s. Coach- 
men and Chairmen, giving abufive Language, or de- 
manding more than their Fare, &'c. a Juftice of Peace 
may order them to pay not exceeding 205. to the Poor, 
and not being able to pay it, fend them to the Houfe 
of Correétion ; and Perfons not paying Coachmen their 
Fare, or cutting or defacing Coaches, Ee. a Juftice 
will order to make Satisfaction, and on Refufal, may 
bind them over to the Quarter-Seffions: ‘The 1 Geo. 1. 
ordains, That where Coachmen refafe to go at, or 
exact more for their Hire than is limited by the AQ, 
they fhall forfeit not exceeding 3 /. nor under 105. and 
the Commiffioners have Power to determine it. The 
Fare of Hackney Coachmen in Lozdon, or within ten 
Miles thereof, is 105. per Day, allowing 12 Hours 
to the Day ; and by the Hour not above 1s. 6d. for 
the Firft, and 15. for every Hour after: And none are 
obliged to pay above 1 s. for the Ufe of any Hackney 
Coach for any Diitance, not mentioned in the Act, 
which is not above one Mile and four Furlongs; nor 
above 15. 6d. for any Diftance not exceeding two 
Miles: The Fare of a Hackney Chair is 1s. for any 
Diftance not exceeding a Mile, and 1s. 6d. for any 
Diftance not exceeding a Mile and four Furlongs. 
There are certain Places and Diftances mentioned in 
the Act for the Extent of the refpe&tive Fares; and 
other Diftances meafured and rated by the Commii- 
fioners, in Purfuance of the Statutes. Coachmen are 
to have Numbers to their Coaches on Tin Plates, or 
fhall forfeit 5 /. and refufing any Perfon to take the 
Number of their Coaches, or giving a wrong Num- 
ber, incurs the Forfeiture of a Sum not exceeding 
40s. None but licenfed Coaches-fhall ply at Funerals 
for Hire, under ithe Penalty of 57. Drivers of Hack- 
ney Coaches, are to give Way to Perfons of Quality, 
and Gentlemen’s Coaches, on the Penalty of 10s. On 
Sundays there are only One hundred and feventy-five 
Coaches to ply; which are to be appointed by the 
Commiffioners. And there are feveral Standings of 
Coaches, at the moft noted Parts of the Town, or- 
dered by the Commiffioners to be in the Middle of 
Streets, 7c. Vide sF OW. & M. cap. 22. Q Ann. 
c. 23. 1 Get. c.57. The Matters of Stage: Coaches 
are not liable to an Action for Things loft by their 
Coachmen, who have Money given them to carry the 
Goods; unlefs where any fuch Mafter takes a certain 
‘Price for the fame. See 1 Sa/k. 282. . By the Star. 
20 Geo. 2.¢.10. A yearly Tax of 4./. is laid on eve- 
ry Coach, Berlin, Landau, Chariot, Calath with four 
Wheels, Chaife Marine, Chaife with four Wheels, 
and Caravan kept by any Perfon for his own Ufe, 
(except fuch as are licenfed by the Commiflioners for 
Hackney Coaches) and of 405. on every Calath, 
Chaife and Chair with two Wheels, drawn by one or 
more Horfes, kept by any Petfon for his own Ufe. 
No Perfon to pay for more than five fuch Catriages on 
which 4/. a Year is laid except kept to be let out for 
Hire. This Duty to be under the Management of 
the Commiflioners of Excife. Perfons keeping fuch 
Coaches, Ec. yearly to give Notice to the Excife Of- 
fice, and then pay the Duty. Svage-Coaches and Poft- 
Chaifes are excepted. Poft-Chaifes are to be entered 
at the Excife-Office, and have a Figure or Mark of Di- 
ftin€tion ; and fo are Coaches, Sc. let out for Hire. 
Coaches, Fc. kept for Sale are not to be taxed. If 
any Perfon, having paid the Daty, fhall die before 
the End of the Year, no Perfon claiming ‘Title to the 
Coach, €e. fhall be liable to any Tax for the Re- 
mainder of the Year. 

Coachmakers, The Wares of Coachmakers thall 
be fearched, by Perfons appointed by the Sadlers Com- 
pany. ‘4 I Fac. 1. cap. 22. 


Coadjutoz, (Lat.) A Fellow-helper or Affiftant ; 
particularly applied to one appointed to affift a Bihop; 
being grown old and iffirm, fo as- not to be’ able’ to 
perform his Duty: TORET 

Coals, T he Sack ‘oF Coa?'ts'to contain four Bu- 
fhels of clean Coa/s: And Sea Coa/s brought into the 
River Thames, and fold, fhall be after the Rate of 
thirty-fix Bufhels to the ‘Chaldron ; and One hundred 
and twelve Pounds the Hundred, &c. The Lord 
Mayor and Court of Aldermen in London, and Ju- 
ftices of the Peace of the feveral’Countiés, or three 
of them, are impowered to fet the Price cf all Coah 
to be fold by Ketail; and if any Perfon fhall refufe to 
fell for fuch Prices, they may appoint Officers to en- 
ter any Wharfs or Places where Coals are kept, and 
caufe the Coa/s to be fold at the Prices appointed. 
7 Ed. 6. cap.7. 168 17 Car. 2. capiz. 17°Geo: 2. 
c. 35. Commiffioners are ordained for the Meafuring 
and Marking of Keels, and Boats for Coa/s at New- 
cafile; and Veftels carrying Coals before meafured 
and marked, fhall be forfeited, Tirgo Carian ti 8. | 
Englifo Ships trading in Coals, may be manned be 
Foreigners during the War. 2 W.& M. c. 17, i 
Duty is laid on Coa/s imported, by Statutes 6 > 74 
W.3. cap. 18. 9 10 W. 3. cap. 13. 8 Ann. Fe. 
And by 9 Ann. c. 28. Contraéts between Coa? Owners | 
and Maflers of Ships, €c. for reftraining the Buying — 
of Coals are void; and the Parties to forfeit 1007. 
And felling Coals, For other Sorts than they are, fhall — 
forfeit 507. Not above fifty laden Colliers are to con- 
tinue in the Port of Newcafle, Se. And Work- 
People in the Mines there, fhall not be employed who 
are hired by others, under the Penalty of 5/. A late | 
A& for better Regulation of the Coal Trade, ordains 
that Coal Sacks fhall be fealed and marked at Guild- | 
hall, ce. and be four Feet and two Inches in Length, 
and twenty-fix Inches in Breadth, on Pain of 20s. 
Alfo Sefers of Coals are to keep a lawful Butel, ‘and | 
put three Bufhels to each Sack, which. Bufhel and other © 
Meafures fhall be edged with Iron, and fealed; and 
ufing others, or altering them, incurs a Forfeiture of | 
502 &c. The Penalties above 5 7 recoverable by © 
Aétion of Debt, &c. and under that Sum before Ju- 
ftices of Peace. Svat. 3 Geo. 2. c. 26. ‘Owners or 


Matters of Ships fhall not enhance the Price of Coals |- 


in the River of Thames, by the Keeping of ‘Turn ‘in 
delivering of Coa/s there, under the Penalty of 1oo/. 
Ee. 4 Geo. 2. cap. 30. The Price of Sea-Coa/s im- 
ported into London and Ports adjacent, to be there fold, — 
may be fet by the Lord Mayor, &c. for one Year; 
and Perfons: felling Coals out of any Veffel, Yard, or 
Warehoufe, for a higher Price, fhall forfeit 365. per 
Chalder, to be levied by Warrant of two Juftices. 
Dealers in Coals at Billinfgate, (Fc. refufing to fign 
legal Contraéts, fhall forfeit 50/. And any Perfon 
vending Coals at Newcaftle, that refufeth to put a | 
Loading on Shipboard, on Tender of the Price they 
bear, is liable to the Forfeiture of 100/. to be reco- 
vered by Aétion in the Courts at Weflminfler, within 
fix Months, by Stat. 11 Geo. 2. c. 15. By the Stat. 
19 Geo. 2. ¢. 35. Two Land Coa/-Meters are to be ap- 
pointed for the City and Liberty of Wefminfter, and 
that Part of the Dutchy of Lancaffer adjoining there- 
to, and the feveral Parifhes of St. Gi/es in the Fields, 
St. Mary le Bon, and fuch Part of the Parifh of St. 
Andrew, Holborn, as lies in the County of Middle/ex ; 
who are to appoint Labouring Coa/ Meters. No Per- 
fon, after Coa/s delivered from any Ship, to break 
Bulk, before the Time of Delivery at the Wharf, in 
the Abfence of a Meter or the Confumer, under the | 
Penalty of 5 /. All Contracts for Coals to be deli- 
vered within the Limits aforefaid (not being lefs than 
five Chaldron) fhall be for Pool Meafure, including 
the Ingrain, and fhall be fo underftood, though the 
Term Pool Meafure be omitted in the Contraéts and 
a 
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fhall be loaded feparately, and delivered without being 
meafured, unlefs the Buyer defire it. All Coa/s fold 
for Wharf Meafure, above eight Buthels, fhall be 
meafured in the Prefence of a Labouring Coal- Meter. 
The Seller to pay 44. per Chaldron to the principal 
Coal Meter, who is to deliver to the Seller a ‘Ticket 
of the Names of the Seller and Confumer, Quantity 
of Coals, Fc. the Seller is to deliver the fame to the 
Confumer, who is to pay for the Metage. Penalty of 
altering or refufing a Ticket 5/7. Penalty of carrying 
` Coals without a Ticket 502. Penalty on falfe Ticket 
or falfe Meafure 5 /. Confumer diffatisfied may have 
Coals re meafured. The Carman, on. Notice in Wri- 
ting, that the Confumer is diffatisfied, fhall not quit 
the Cart "till the Coals are re-meafured. By 23 Geo: 
2. c. 26. If either of the principal Land Coa/-Meters 
fhall negleé to flation Labouring Coa/.Meters, he fhall 
forfeit 10/. Every Labouring Coal Meter negleéting 
to attend forfeits 40 s. 
Wocherings, An Exaction or Tribute in Ireland 
now reduced to chief Rents. See Bonaghe. 
Cochineal. The Importation of Cochineal from 
Ports in Spain was declared lawful during the late 
War, &e. Stat.6 Ann. Any Perfons may import 
Cochineal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatfoever, by 7 Geo. 2. cap. 18. 
@ocket, (Cockettum) Is a Seal belonging to the 
King’s Cuftom-houfe: Or rather a Scroll of Parch- 
ment fealed, and delivered by the Officers of the Cu- 
ftom-houfe to Merchants, as a Warrant that their 
Merchandifes are cuftomed: Which Parchment is 
otherwile called Litere de Coketto, or Litere Tefimo- 
miales de Coketto. 11 Hen.6. Reg. Orig. 192, 179. 
‘So it is ufed, 5 & 6 Ed. 6. cap. 14, Fc. The Word 
Cockettum or Cocket, is alfo taken for the Cuflom-houle 
or Office where Goods to be tranfported were firft en- 
tered, and paid their Cuftom, and had a Cocker or Cer- 
tificate of Difcharge: And Cockettata Lana is Wool 
duly entered and cocketted, or authorifed to be tranf- 
ported. Mem. in Scar. 23 Ed. 1.. Cocket is likewife 
ufed for a Sort of Meafure, as we may read in Fiera, 
lib. 2. cap. 9.° Panis vero integer quadrantalis fiumenti 
ponderabit unum Cocket & dimidium: And it is made 
ufe of for a Diftinétion of Bread, in the Statute of 
‘Bread and Ale, 51 H.3. Where Mention is made 
of Wafel Bread, Cocket Bread, Bread of Treet, and 
Bread of Common Wheat; the Waftel Bread being 
what we now call the Fed Bread, or French Bread; 
the Cocket-Bread the fecond Sort of White Bread; 
Bread of Treet, and of common Wheat, Brown, or 
Houfbold Bread, &c. 
@ocletus, A Boatman, Cock/wain or Coxon. Cowel. 
Cocuta, A Cogue, or little drinking Cup, in Form 
of a {mall Boat, ufed efpecially at Sea ;. and {till re- 
tained in a Cogue of Brandy. Thefe drinking Cups 
are alfo ufed in Taverns to drink new Sherry, and 
other white Wines, which look foul in a Glafs. 
Codicil, (Codicillus, from Codex a Book, a Wri- 
ting) Is a Schedule or Supplement to a Will, where 
any Thing is omitted, which the Teltator would add, 
or he would explain, alter or retra what he hath 
done; and it is the fame with a Teftament, but that 
it is without an Executor: And one may leave behind 
him only one Teftament, but as many Codici/s as he 
pleafes. Weft. Symb. p. 636. A Codicil is taken as 
Part of the Will; and the Codici/s ought to be annexed 
to the Teftament, and the Executor is to fee that they 
vare all performed: If the Will or Codvci/s are kept 
from the Executor, he may force the Party detaining 
them to deliver them up by the Ecclefiaftical Law, and 
tecover them in the Spiritual Court. Swinb. pag. 1. 
Se&..1. Some Writers conferring a Teftament and a 
Codicil together, call a Teftament a great Will, and a 
Codicil a little one, 
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Coffee, Cea, and Chocolate, The Cuftom Du- 
ties on Ciffze, Tea, and Chocolate, are taken off by 
Statuce, and Inland Duties granted in their. Stead, 
payable by Druggifts, and all Petfons dealing in Cofee, 
&e. And Entries are to be made of all Ware-houfes, 
under Penalties and Forfeiture of the Goods, Svat. 10 
Geo, 1. ¢. 10. The Duties to be paid are 25. per 
Pound for Coffee, for Tea, 4s. and Chocolate 15. 6d. 
And Coffee, &c. not to be fold but in Places entered ; 
and if above fix Pounds Weight, to have a Permit: 
Dealers in Coffee and Chocolate, Coffee-houfe-keepers, 
&c. fhall keep an Account of Goods fold every Day, 
and deliver their Books to the Officers on Oath, Fc. 
Chocolate fhall be ftamped, and Chocolate. makers are to 
make an Entry of all Chocolate made, under the Penal- 
ty of so/, And Perfons mixing other Drugs with Cof 
Jee or Tea, fhall forfeit 10o/. Stat. 11 Geo. 1. ¢. 30. 
See the late Statute againft fophifticating fea, and im- 
porting Cocoa Nutfhels or Hufks to°make Chocolate, 
Or 4 Geo. 2.¢.14. See 5 Geo. z. c. 24. 

Cofra, A Coffer, Chet or Trunk. Cuftos Col. 
legii, FS Minifiri ejufdem, Fe. capientes certam furn- 
mam pecuniæ de Cofris fundatoris, Munimenta Hofpit. 
SS. Trinit. de Pontefracto, MS. fol. 50. 

Coffever of the Rings Wouthold, Is a Principal 
Officer of the King’s Houfe, next under the Coztro/ler, 
who in the Counting Houfe, and elfewhere, hath a 
fpecial Charge and Overfight of other Officers of the 
Houfhold, to all which he pays their Wages: This 
Officer paffes his Accounts in the Exchequer, and is 
mentioned in 39 Ez. cap. 7. 

Coggie, A {mall fifhing Boat, upon the Coafts of 
Yorkfeire: And Cogs, (Cogones) are a Kind of little 
Ships, or Veflels, ufed in the Rivers Ox/e and Urm. 
ber. Stat, 23 H. 8. c. 18. Praparatis Cogo- 
nibus, Galleis, & aliis Navibus, Se. Mat. Parif. An- 
no 1066. And hence the Cogmen, Boatmen or Sea- 
men, who after Shipwreck or Loffes by Sea, travelled 
and wandered about to defraud the People by Begging 
and Stealing, "till they were reftrained by divers good 
Laws. Du Frefne. 

Cognatione, A Writ of Cofenage. See Cofenage. 

@ognifance, (Fr. Connufance, Lat. Cognitio) Is ufed 
diverfly in our Law: Sometimes it is an Acknowledg- 
ment of a Fine, or Confeflion of a Thing done; and 
there is a Cognifance of taking a Difre/s: Sometimes 
it is the Hearing of a Matter judicially; as to take 
‘Cognifance of a Caufe: And fometimes it fignifies a Ju- 
rifdition, as Cognifance of Pleas is a Power to call a 
Caufe or Plea out of another Court; which none can 
but the King, or by Charter. his Cogni/ance of Pleas 
is a Privilege granted by the King to a City or Town, 
to hold Plea of all Contratts, &c. within the Liberty 
of the Franchife ; and when any Man is impleaded for 
fuch Matters in the Courts of We/?minfler, the Mayor, 
&e. of fuch Franchile may afk Cogni/ance of the Plea, 
and demand that it fhall be determined before them: 
But if the Courts at Wefminfler be pofleffed of the 
Plea before Cogni/ance be demanded, it is then too 
late. Terms de Ley 178,179. See Stat. 9 H. 4. ¢. 5. 
Cognifance of Pleas extends not to Affifes; and when 
granted, the Original fhall not be removed; It lies 
not in a Quare Impedit, for they cannot write to the 
Bifhop; nor of a Plea out of the County-Court, 
which cannot award a Refummons, Ge. Fenk, Cent. 
31, 34. This Cognifance fhould be demanded the fir 
Day: And if the Demandant in a Plea of Land coun- 
terpleads the Franchife, and the Tenant joins with the 
Claim of the Franchife, and it is found againft the 
Franchife, the Demandant fhall recover the Land; 
but if it be found againft the Demandant, the Writ 
fhall abate. bid. 18. Cognifance alfo fignifies the 
Badge of a Waterman or Servant, which is ufually the 
Giver’s Creff, whereby he is known to belong to this 
or that Nobleman or Gentleman. _ 
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Cognifo: and Cognifec, Cognifor, Is he that paf- 
feth or acknowledgeth a Fine of Lands or Tenements 
to another; and Cogui/ee is he to whom the Fine of 
the faid Lands, &'c. is acknowledged. Svat, 32 H. 8. 
Beis 
Woguitiones, Enfigns and Arms, or a military 
Coat painted with Arms, Cum viderunt Hofes 
Chrifli armis, vexilis S Cognitionibus pidturatis, Sc. 
Mat. Parif. 1250. 

Coguitionibus MHttendis, Is a Writ to one of 
the King’s Juftices of the Common Pleas, or other 
that hath Power to take a Fine, who having taken 
the Fine defers to certify it, commanding him to certify 
it. Reg. Orig. 68. 

Cognovit Pitionem, Is where a Defendant ac- 
knowledges or confeffes the Plaintiff’s Caufe againft 
him to be jut and true, and after Iffue fuffers Judg- 
ment to be entered againt him without Trial. And 
here the Confeflion generally extends no further than 
to what is contained in the Declaration; but if the 
Defendant will confefs more, he may. 1 Ro//. 929. 
Hob. 178. 

@oginare, Is faid to bea Sort of coarfe Cloths, 
made in divers Parts of England, of which Mention 
is made in the 13 R. 2. cap. 10. 

Cohuagiuin, A Tribute paid by thofe who meet 
promifcuoufly in the Market or Fair; Cohua fignify- 
ing a promifcuous Multitude of Men in a Fair or 
Market. Quteti_ab omni Theloneo, Paffagio, Pon- 
tagio, Cohuagio, Pallagio, &c. Du Cange. 

Coif, (Cuifa) A Title given to Serjeants at Law; 
who are called Serjeants of the Coif, from the Lawn 
Coif they wear on their Heads under their Caps, 
when they are created. The Ufe of it was anci- 
ently to cover Tonfuram Clericalem, otherwife called 
Corona Clericalis; becaufe the Crown of the Head 
was clofe fhaved, and a Border of Heir left round 
the lower Part, which made it to look like a Crown. 
Blount. 

Coin, (Cuna Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner, whence it has 
been held, that the ancienteft Sort. of Coin was {quare 
with Corners, and not round as it now is: It is any 
Sort of Money coined. Cromp. Jurifd. 220. Coin 
is a Word-collective, which contains in it all Man- 
ner of the feveral Stamps and Species of Money in 
any Kingdom: And this is one of the Royal Prero- 
gatives belonging to every Sovereign Prince, that he 
alone in his own Dominions may order and difpofe 
the Quantity and Value, and Fafhion of his Coin. 
But the Coiz of one King is not current in the King- 
dom of another, unlefs it be at great Lofs; though 
our King by his Prerogative may make any Foreign 
Coin lawful Money of England at his Pleafure, by 
Proclamation. Terms de Ley 136, Ifa Man binds 
himfelf by Bond to pay one hundred Pounds of law- 
ful Money of Great Britain, and the Perfon bound, 
the Obligor, pays the Obligee the Money in French, 
Spanifo, or other Coin, made current either by A@ 
of Parliament, or the King’s Proclamation, the Obli- 
gation will be well performed.. 1 Jnf. 207., But 
tis faid a Payment in Farthings, is not a good Pay- 
ment. 2 Jnf. 517. When a Perfon has accepted .of 
Money in Payment from another, and put the fame 
into his Purfe, it is at his Peril after his Allowance ; 
and he hall not then take Exception to it as bad, not- 
withitanding he prefently reviews it. Terms de Ley. 
By Statate any Perfon may break or deface Pieces 
of Silver Money fufpeéted to be counterfeit or dimi- 
nifhed, otherwife than by wearing: But if fuch Pieces 
on breaking, €&c. are found to be good Coin, it will 
be at the Breaker’s Peril, who fhal! ftand to the Iofs 
of it, 9 & 10 W. 3. c 21, Coins of Gold and 
Silver are to pafs notwithftanding fome of them are 
crack’d, or worn, but not if they are clipt. 19 H. 
7. c. 5. *Counterfeiting, Impairing, or Clipping of 
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the King’s Coin, is made High Treafon. 25 Ed. 3. 

c. 14. and 18 Eliz. cap. 7. It is alfo Treafon to 
make any Stamp, Dye, Mould, &c. for coining, ex- 
cept by Perfons imployed in the Mint, Efe. Con- 
veying fuch out of the Mint, is the fame; and fo is 
colouring Metal refembling Coin of Gold or Silver, 

marking it on the Edges, &c. And if any Perfons’ 
mix blanched Copper with Silver, to make it heavier, 

and look like Gold, or receive, or pay counterfeit 
milled Money, it is Felony. 8 & 9 W. 3. c. 26. 
Counterfeiting Broad Pieces of Gold, €e. is declared 
to be Treafon. Stat. 6 Geo. 2. cap. 26. Perfons that 
wath or gild any Shilling, or Six Pence, or alter the 
Impreffion, fo as to make them refemble-a Guinea, 
Half Guinea, &c. are adjudged guilty of High Trea- 
fon; and thofe who tender in Payment, any counter- 
feit Coin, knowingly, fhall be imprifoned fix Months 
for a firt Offence, two Years for the fecond, and a 
15 Geo. 2. ¢. 28. . The Sta- 
tutes which ordain milled Money to be made, give Li- 
berty to any Perfon to refufe hammered Silver Corn, 
as not being the lawful Coż» of this Kingdom. 9 W. 
3. ¢ 2. Counterfeiting of the Coin extends only to- 
Gold and Silver Coin; for the Coining of Farthings or 
Half- pence, or Pieces to go for fuch, of Copper, in- 
curs a Penalty of 5 /. for every Pound Weight, by 
Stat.g & 10 W. 3. ¢. 33. This Offence is now pū- 
nifhed with two Years Imprifonment, and Surety to 
be given by the Offenders for good Behaviour two — 
Years more. 15 Geo. 2. Perfons apprehending Mo- 
ney-Coiners, Clippers, &c. are to have 407. Reward ; 
and a guilty Perfon difcovering two others, to be par- 
doned, ce. 69 7 W. 3. By the late Statute, 107. 
is alfo given as a Reward, for apprehending and con- 
viéting Coiners of Copper Money. Jn the feventh 
Year of King William JIJ. an Act was made for cal- 
ling in all the old Coiz of the Kingdom, and to melt 
it down and recoin it; the Deficiencies whereof were 
to be made good at the publick Charge: And in every | 
Hundred Pound coined, 40 /. was to be Shillings, and — 
104. Sixpences, under certain Penalties. Perfons — 
bringing Plate to the Mint to be coined, were to have f. 
the fame Weight of Money delivered out, as an En- — 

couragement, and Receivers General of Taxes, &e. 
were to receive Money at a large Rate per Ounce, 
Our Guineas have been raifed and fallen, as Money 
has been fcarce or plenty, feveral Times by Statute: | 
And Anno 3 Geo. 1. ona Scarcity of Silver Coin, for 
Remedy, Guineas were funk to 21 s. at which they 

now pais, by Proclamation. See Money, ate d 





An Indifment for Coining of Money. 


Somerlet, F. HE Furos, &c. That A. B. of, 
&c. not having God before his Eyes, 
but being feduced by the Inftigation of the Devil, on the 
Day, &c. in the Year of the Reign, &c. at the Parifo 
of, &c. in the faid County, did falfly and traiteroufly 
forge, counterfeit and Coin twenty Pieces of Brafs and 
Copper, and other mixed Metals, to the Refemblance 
and Likenefs of good, lawful and current Money of the 
King of this Kingdom of England, called Shillings; and 
knowing the faid twenty Pieces, fo to be falfly and trai- 
teroufly counterfeited and coined, the faid A. B.-after- | 
wards, that is. to fay, on the Jaid Day of, &c. in the 
&c. Year abovefaid, at, &c. in the faid. County, and | 
elfewhere, deceitfully, falfly,.and traiteroufly did expofe, |- 
pay and utter fix Pieces thereof, to divers Subjects of our | 
Jaid Sovereign Lord the King, for the true, lawful and | 
current Maney of England, to the great Prejudice and 
Deceit of the Subjects of cur faid Lord the King, and | 
againft the Peace, &c. and alf againft the Form of the 
Statute, &c. Ey a! 
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Coinage, (Cunagium) Is the Stamping and Ma- 
king of Money, by the King’s Authority, And there 
isa Duty of 10s. per Ton on Wine, Beer, and Bran- 
dy imported, called the Coinage Duty, granted for Ex- 
pence of the King’s Coinage, but not to exceed 3000 /. 
i Ann. Stat. 18 Car. 2. cap.5. This Duty for 

ainage hath been contiriued and advanced, by divers 
Statutes, as 4 & 5 Ann. c. 22. 1 Geo. 1. ¢. 43. 9 Geo. 
1. Se. The Coinage Duties are continued for feven 


Years, by a late Statute; and the Commiffioners of 


the Treafury; out of the Money arifing by this A&, 


the Mints of England and Scotland, not exceeding 
:igõoo l. a Year. Stat. 4 Geo. 2. é. 12. 

Coliberts, (Coliberti) Were Tenants in Socage ; 
and particularly fuch Villeins as were manumitted or 
made Freemen. Domefday. But they had not an abfo- 
lute Freedom ; for though they were better- than Ser- 
vants, yet they had fuperior Lords to whom they 
paid certain Duties; and in that Refpeét they might 
be called Servants, though they were of middle Con- 
dition, between Freemen and Servants.. Libertate 
carens Colibertus dicitur ef. Du Cange. f 

Wollateral, (Collateralis) From the Lat. Lärerale, 
Sideways, ot that which hangeth by the Side, not 
dire&: As Collateral Afferance is that which is made 
over and above the Deed itfelf: Co//ateral Security, 
is where a Deed is made of other Land, befides thofe 
granted by the Deed of Mortgage: And if a Man 
covenants with another, and enters into Bond for Per- 





formance of his Covenant, the Bond is a Collateral 


Affurance; becaufe it is external; and without the 
Nature-and Effence of the Covenant. If a Man hath 
Liberty to pitch Booths or Standings, for a Fair or 
Market in another Perfon’s Ground; it is Co//ateral 
to the Ground. ‘The private Woods of a common 
Perfon, within a Foreft, may not be cut down with- 
out the King’s Licence; it being a Prerogative Co//a- 
teral to the Soil. And to be fubje&t to the Feeding 
of the King’s Deer, is Co//atera/ to the Soil of a 
Foret. Cromp. Furifd. 185. Manwood, p. 66. 

Collateral Difcent, and Collateral Warranty; 
See Difcent and Warranty. 

@oltlatio Wonozum, Is in Law where a Portion 
or Money advanced by the Father to a Son or Daugh- 
ter, is brought into Hofchfor, in order to bave an 
equal diftributory Shate of his perfonal Eftate, at his 
Death, according to the Intent of the Stat. z2 & 23 
Car..z.c. vo. Abr. Caf. Eq. p. 254. See Hotchpot. 

Collation of a Wenefice, (Collatio Beneficii) Sig- 
nifies the Beftowing of a Benefice by the Bifhop, when 
he hath Right of Patronage. And it differs from 
Inftitution in this, that Ja/fitution is performed by the 
Bifhop upon the Prefentation of another, and Co//ation 
is his own A& of Prefentation; and it differeth from 
a common Preféntation, as it is the Giving of the 
Church to the Parfon, and Prefentation is the Giving 
or Offering of the Parfon to the Church. But Cola- 
tion fupplies the Place of Prefentation and Inftitution ; 
and amounts to the fame as Inftitution, where the Bi- 
fhop’is both Patron°and Ordinary. 1° Lil. Abr. 274. 
Anciently the Right of Prefentation to all Churches, 
was in the Bifhop 5) and now if the Patron negle&s ‘to 
prefent to a Church, then this Right’ returns to the 
Bifhop by Col/ation; And if the Bifhop negle&s to 
collate within fix Months after the Lapfe of the Pa- 
itron, then the Archbifhop hath a Right to do it; and 
if the Archbifhop neglects, then it devolves to the 
‘King’; the one as Superior, to fupply the Defects of 
‘Bifhops, the other ‘as Supreme, to reform all Defetts 
As a Bifhop may neglect to ‘collate, 
‘fo it may happen that he may~make his Co/lation 
without Title ; but fuch a wrongfal Co//ation doth not 
pat the true’ Patron out of Poffeffion ; for after the 


Collatee of the Bifhop is inftituted and induéted, he 


may -prefent his. Clerk: And Collation in: this Cafe, 


publick Supplies, fhall defray the Expence of 





fhall be intended onl¥ as a provifional Incumbency tò 
perform Divine ‘Service till Prefentment is* made by 
the true Patton. 1 Jif. 344. By Collation the Church 
is not full; and a right Patron may bring his Writ at 
any ‘Time to remove the Perfon collated; except his 
Right be likewife to coMate, when Plenarty by Collation 
may be pleaded. Wood's Inf. 159. Where a Bithop 
gives a Benefice as Patron, he collates to it Furé 
Plena; and when by apk, he doth it Fure devoluto. 
The Collation by Lapfe, is in Right of the Patron; 
and for his Turn: And in Afife of Darrein Prejent- 
ment, €fe. it fhall be laid as his.Poffeifion. 24 Ed. 3. 
26. Fi MB. g1: ` Ai ene 

Collatione fafa uni pot Mortem altcrins, Is 
a Writ directed to the Juftices of the Common Pleas, 
cormmanding them to iffue their Writ to the Bifhop,. 
for the Admiffion of a Clerk in the Place of another 
prefented by the King; who died during the Suit be- 
tween the King and the Bifhop’s Clerk: For Judg- 
ment once paffed for the King’s Clerk, and he dying 
before Admittance, the King may beftow his Prefenta- 
tion on another. Reg. Orig: 31. 

Collatione Wereinitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage upon a 
Clérk. Reg Orig. 303, 308. 

Collation of Beats. This was when upon thë 
fame Label, one #1 was fet on the Back or Reverfe 
of the other. Ad majorem fecuritatéem Pramiffirum 
Sigillim difereti viri Officialis Domini Batho-Well. Epi/= 
copi filo medio per modum Collationis, figillo meo apponi 
procuravi. Cartular. Abbat. Glafton. MS. 105. 

- Colicitezs, of Money due to the King, not pay- 
ing the fame to whom it ought to be paid, fhall an- 
{wer fo much per Cent. to his Majefty till Payment 
Sial. 20’ Car. 2; c. Z. See Receivers. 

College, (Collegium) A particular Corporation, 
Company or Society of Men, having certain Privi- 
leges founded by the King’s Licence: And for Colleges 
in Reputation, fee 4° Rep. 106, 108. Vide Lea/es. 

Collegiate Church, Is that which confifts of a 
Dean and fecular Canons; or more largely, it is a 
Church built and endowed for a “Society, or Body 
Corporate, of d Dean or other Prefident, and fecu- 
lar Priefts, as Canons or Prebendaries in the faid 
Church. There were miany of thefe Societies diftin- 
guifhed front the Religious or Regulars, before the 
Reformation: Aud {ome are eltablifhed at this Time ; 
as Wefiminfler, Windjor, Winchefter, Southwel, Man- | 
cefer, &c. : 

Colloquium, (a Colguends) A Talking together, 
or affirming of a Thing, laid in Declarations for 
Words in Actions of Slander, €e. Mod. Caf. 203. 
Carthew go. 

@otiufion, (CoMufc) Is a deceitful Agreement ot 
Contraé&t between two, or more Perfons, for the one 
to bring an Aion againit the other, to fome evil 
Parpofe, as to defraud a third Pérfon of his Right, 
&e. This CoMuffon is either apparent, when it fhews 
itfelf in the Face of the A&; or which is more com- 
ton, it is fecret, where done in the Dark, or covered 
over with a Shew of Honéfty. And ’tis a Thing the 
Law abhors; wherefore when found, it makes void 
all Things dependant upon the fame, though other- 
‘wife in themfelves never. fo good. Co. Litt. 109, 360. 
Phavd: 54. Colhifion may fometimes be tried in the 
fame Action wherein the Covin is, and fometimes in 
another Aétion, as for Lands aliened in Mortmain by 
a Quale jus: And where it is apparent there needs 
no Proof of it; but when it is fecret, it muft be 
proved by Witnefles, and found by a Jury like other 
Matters of Fact. 9 Rep. 33. ‘The Statute of Wefm. 
2. 13 Ed. 1. c. 33. gives the Writ Quale jus, and 
Inquiry in thefe Cafes: And there are feveral other 
Statutes relating to Deeds, made by Co/Ju/fon and Fraud, 
The Cafes particularly mentioned by the Statute of 
Weft, 2. are of Quare Impedit, Affe, Fc. which 


any 








al 





# 


C O 





C O 





any Corporation brings againit another, with Intent to 
recover the Land or Advowfon, for which the Writ is 
brought, held in Mortmain, &c Vide the Statute. 

Colonus, An Hufbandman or Villager, who was 
bound to pay yearly a certain Tribute, or at certain 
Times in the Year to plough fome Part of the Lord’s 
Land ; and from hence comes the Word Chwn; who 
is called by the Dutch Boor. 

Colour, (Color) Signifies a probable Plea, but what 
is in Faét falfe; and hath this End, to draw the Trial 
of the Caufe from the Jury to the Judges: And there- 
fore Colur ought to be Matter in Law, or doubtful 
to the Jury. This Colour is ufed in Affifes, or A&ion 
of Trefpafs; and every Colur ought to have thefe 
Qualities following: 1. It is to be doubtful to the 
Lay-Gens, as in Cafe of a Deed of Feoffment plead- 
ed, and it is a Doubt whether the Land paffeth by the 
Feoffment, without Livery, or no. 2. Colour ought 
to have Continuance, though it wants Effect. 3. It 
fhould be fuch Co/our, that if it were effe€tual, would 
maintain the Nature of the Aétion; as in Afife, to 
give Colour of Freehold, &c. 10 Rep. 88, 91. Colour 
muft be fuch a Thing, which is a good Colour of 
Title, and yet is not any Title. Cro. Fac.122. If 
a Man juftifies his Entry for fuch a Caufe as binds the 
Plaintiff or his Heirs for ever, he fhall not give any 
Colour: But if he pleads a Defcent in Bar, he mutt 
give Colour, becaufe this binds the Poffeflion, and not 
the Right; fo that when the Matter of the Plea bars 
the Plaintiff of his Right, no Co%ur muĝ be given. 
When the Defendant entitles himfelf by the Plaintiff ; 
where a Perfon pleads to the Writ, or to the Action 
of the Writ; he who julftifies for Tithes, or where 
the Defendant juftifies as Servant: In all thefe Cafes 
no Colour ought to be given. 10 Rep. ot. Lutw. 1343. 
Where the Defendant doth not make a Special Title 
to himfelf, or any other, he ought to give Colur to 
the Plaintiff. Cro. Elix. 76. In Trefpafs for Taking 
and Carrying away Twenty Loads of Wood, &c. the 
Defendant tays, that 4. B. was poffefs'd of them, u? 
de bonis propriis, and that the Plaintiff claiming them 
by Colour of a Deed after made, took them, and the 
Defendant retook them; and adjudged that the Colour 
given to the Plaintiff, makes a good Title to him, and 
confeffeth the Intereft in him. 1 Li//, Abr. 275. Colour 
is for this Caufe, wiz. Where the Defendant juftifies by 
Title in Trefpafs or Affe, if he do not give the Plain- 
tiff Cofour, his Plea amounteth only to Not guilty ; 
for if the Defendant hath Title, he is not guilty. 
1 Rep.79, 108. Terms de Ley 140. 

Colour of Dfticc, (Colr Officii) Is when an A& 
is evilly done by the Countenance of an Office; and 
always taken in the worft Senfe, being grounded upon 
Corruption, to which the Office is as a Shadow. and 
Colour. Plowd. Comment. 64, See Extortion. 

Woltpices, (Colpicium, Colpiciis) Young Poles, which 
being cut down, make Leavers or Lifters; and in 
Warwickfoire they are called Colpices to this Day. 
Blount. 

Colpo, A fmall Wax-Candle, à Copo de Cere: 
We read in Hoveden, that when the King of Scots 
came to the Exg/ifh Court, as long as he ftaid there, 
he had every Day, De Liberatione triginta fol. F duo. 
decim vaffellos Dominicos, Ê quadraginta groffos longos 
Colpones de Dominica Candela Regis, Se. Anno 1194. 

Combarones, The Fellow Barons, or Commonal- 
ty of the Cinque Ports: King Hen. 3. grants to the 
Barons, or Freemen of the Port of Feversham, quie- 
tantiam de omni Thelonio, J Confuetudine, ficut ipfi SF 
anteceffores fui, I. Combarones fui de guingue Portu- 
bus eam melius & plenius habuerunt tempore Regis Ed- 
wardi. Placit. temp. Ed. 1. & Ed. 2., But the Title 
of Barons of the Cinque Ports is now giyen to their 
Reprefentatives in Parliament; and the Word Com- 
Baron is ufed for a Fellow Member, the Barca and 
his Combaron. ; 
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Comba terræ, From Sax. Cumbe, Brit. Kum, Eng. 
Comb, a Valley or low Piece of Ground or Place be- 
tween two Hills; which is ftill fo called in Dewonfhire 
and Cornwall: Hence many Villages in other Parts of 
England have their Names of Comb, as Wickcomb, €¥c. 
from their Situation. Kennes Gf. 

Combat, (Fr.) Is taken with us for a formal Trial 
between two Champions, of a doubtful Caufe or Quar- 
rel, by the Sword or Baftons. ‘The laft Trial by Com- 
bat in this Kingdom was ano 6 Car. 1, between Do- 
nald Lord Rey, Appellant, and David Ramfey, Efq; 
Defendant, both Scotchmen, before Robert Earl of Lind- 
fey, Lord High Contiable, Thomas Earl of Arundel, 
Earl Marfhal, with other Lords; when after the Court 
had met feveral Times in the Painted Chamber, and 
other Formalities, it was at laft referred to the King’s 
Will and Pleafure, who was inclined to favour Ram- 
fy. Co. Litt. 294. Orig. Juridicial. fol. 65. See 
Battel. ; 

Combinations to do unlawful Aéts, are punifh- 
able before the unlawful A&t is executed; this is to 
prevent the Confequence of Combinations, and Con-. 
{piracies, ec. g Rep. 57. See Confederacy. i 

Combultio Pecuniz, The ancient Way of Try- 
ing mixt-and corrupt Money, by melting it down 
upon Payments into the Exchequer. In the Time of 
King Henry 2. a Conftitution was made called the 
Trial by Combuflion; the Practice of which differed 
little or nothing from the prefent Method of afaying 
Silver. But whether this Examination of Money by 
Combuftion, was to reduce an Equation of Money only 
of Sterling, viz, a due Proportion of Allay with Cop- 
pers or to reduce it to a fine pure Silver with Allay, 
doth not appear. On making the Conftitution of 
Trial, it was confidered, that though the Money did 
anfwer Numero E3 Pondere, it might be deficient in 
Value; becaufe mix’d with Copper or Brafs, &c. 
Vide Lowndes's Effay upon Coin, p. 5. i 

Comitatus, A County.  Jngulphus tells us, That 
England was firft divided into Counties by King 4- 
fred; and Counties into Hundreds, and thefe again 
into Tithings: And Forrefcue writes, that Regnum 
Anglia per Comitatus uż Regnum Francie per Balliva- 
tus diftinguitur, Sometimes it is taken for a Terri- 
tory or Jurifdi&tion of a particular Place, as zz Mar. 
Parif.. Anno 1234. Infra Metas illas continentur que- 
dam pradia & etiam Civitates E Cafira, quas Comi- 
tatui /uo affignare prefumunt. And in Charta H. 2. 
apud Hoveden: Cafellum de Nottingham cum Comi- 
tatu, &%c. And, De firmis mortuis & debitis, de qui- 
bus non ef fpes, fiat unus Rotulys, CS intituletur Comi- 
tatus, &F /egatur fingulis Annis fuper Computum Viceco- 
mitum. Clauf. 12 Ed. 1. See County. 

Comitatu Commiffo, Is a Writ or Commiffion 
whereby a Sheriff is authorifed to take upon him the 
Charge of the County. Reg. Orig. 205. 

Comitatn ¢ Catro Commiffo, A Writ by which 
the Charge of a County, together with the Keep- 
ing of a Caftle, is committed to the Sheriff. Reg. 
Orig. Ibid. 

Comitiva,, A Companion or Fellow Traveller; 
tis mentioned in Brompton, Regn. H. 2, And fome- 
times it fignifies a Troop or Company of Robbers ; as 
in Walfingham, Anno 1366. Interpellaverunt auxiliam 
Regis Angliæ contra Magnas Comitivas, Sc. 

Commandzp, (Præceptoria) Was any Manor or 
Chief Mefluage, with Lands and Tenements. theret 


appertaining, which belonged to the Priory of St. Joba. 
of Jerufalem in England; and he who had the Go- | 
vernment of fuch a Manor or Houfe was ftiled the | 


Commander, who. could not difpofe of it but to the 
Ufe of the Priory, and only taking thence his own 
Suftenance, according to his Degree. New Eagle in 
Lincolufhire was and fill is called the Commandry of 
Eagle, and did anciently belong to the faid Priory of 
St. Jobn : So Selbach in Pembrokybire, and Shingay 
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in Cambridgeshire, were Commandries in the Time of 
the Knights Templers, fays Camden: And thefe in 
many Places of England are termed Temples, becaufe 
they: formerly belonged to the faid Templers. Sraz. 
26. H..8. ¢..2.. The Manors and Lands belonging to 
the Priory. of $t. Jobn of Jerufalem, were given to 
King Hen. 8, by the Stat. 32 H. 8. about the Time 
of the Diffolution of Abbies and Monatteries ; fo that 
the. Name only of Commandries remains, the Power 
being long fince 2) R 
Commandment, (Preceptum) Is diverfly taken ; 
as the Commandment of the King, when upon his own 
Motion he hath caft any Man into Prifon. Command- 
ment of the Fufiices, Abfolute or Ordinary ; Abfolute, 
where upon their own Authority they commit a Per- 
fon for Contempt, &c. to Prifon, as a Punifhment ; 
Ordinary is.when they commit one rather for fafe Cu- 
ftody, than for any Punifhment : And a Man commit- 
ted upon fuch an ordinary Commandment is reple- 
vifable. Staundf. P. C. 72, 73.  Perfons committed to 
Prifon by the Special Command of the King, were not 
formerly bailable by the Court of King’s Bench; but 
at this Day the Law is otherwife declared and fettled, 
as appears under Bail. 2 Hawk. P. C. 96. In ano- 
ther Senfe of this Word; Magiftrates may Command 
others to afi them in the Execution of their Offices, 
for the doing of Juftice; and fo may a Juftice of 
Peace to fupprefs Riots, apprehend Felons; an Officer 
to keep the King’s Peace, &c. Bro. 3. A Matter 
may Command his Servant to drive another Man’s 
Cattle out of his Ground, to enter into Lands, feize 
Goods, diftrain for Rent, or do other Things; if the 
Thing be not a Trefpafs to others. Fitz. Abr. The 
Commandment of a Thing is good, where he that Com- 
mands hath Power to do it: Anda verbal Command 
in moft Cafes is fufficient ; unlefs it be where it is 
given by a Corporation, or when a Sheriff’s Warrant 
is to a Bailiff to arret, €e. Bro. 288. Dyer 202. 
Commandment is alfo ufed for the Offence of him that 
willeth another Man to tranfgrefs the Law, or do any 
Thing contrary to it: And in the moft common 


to do an unlawful A&t; as Murder, Theft, or the 
like: Which the Civilians call Mandatum. Brac. 

4b. 3. c. 19. He that commandeth any one to do an 
| unlawful AG, is Acceffary to it and all the Confe- 


commanded : But if the Commander revoke the Com- 
mand; or if the Execution varies from it, or in the 
Nature of the Offence, in fuch Cafe he will not be 
Acceflary. 3 Inf. 51, 57. 2 Infi. (82. 
| command another to commit a Felony on a particular 


he kills B: or to burn the Houfe of .4. and he burns 
the Houfe of B. or to fteal one Thing, and he fteals 
another ; or to commit a Felony of one Kind, and he 
commits another: it is faid that the Comander is not 
an Acceflary, becaufe the A& done varies in Sub- 
ftance from that which was commanded. H. C. P. 217. 
Plowd. 475. But where a Perfon commands or ad- 
vifes another to kill fuch a one in the Night, and he 
kills him in the Day; or to kill him in the Fields, 
and he kills him in the Town; or to poifon him, and 
he ftabs or fhoots him; thefe Ads being the fame 
Felony in Subftance with that which was intended, 
and varying only in -Circumftances, in Refpect to 
Time, Place, &¥c. the Commander is as much an Ac- 
| ceffary as if there had been no Variance at all between 
the Command and the Execution of it. 2 Hawk. 316. 
If I command a Man to rob another, and he kills him 
„in the Attempt, though he doth not rob him, I am 
guilty of the Marder ; it being the direét and immedi- 
ate. Effect of an A& done in Execution of my Command 
to. commit a Felony: And if the Command be to beat 
a Perfon, and the Perfon commanded beat him in fuch 
„a Manner that he dies thereof, I am an Acceflary be- 





Signification, it is taken where one willeth another 


quences, if it be executed in the fame Manner as | 


If a Mån | 


| Perfon, and he doth it on another, as to kill 4 and | 





Atitution or Induétion. 
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fore to the Felony ; becaufe it happened ih the Execu 
tion of a, Command, which tended to endanger the 
Life of the other. “ Alfo. it is faid, ‘that if one command 
another to burn the Houfé of a certain Perfon, and he 
by Burning it burn likewife the Houfe. of another, 
the Commander is equally acceflary to the fublequent Fe- 
lony, as to that which was direétly commanded. Ibid. 
315, 316. ‘To Command or Counfel any one to com 
mit Burglary, is Felony without Benefit of Clergy. 
Stat. 3 ( 4 W. © M. ‘In Forcible Entries, &c. 
an Infant or Feme Covert may be guilty’ in Refpect 
of actual Violence done by them in Perfon; though 
not in Regard to what fhall be done by others at their 
Command, becaufe all fuch Commands of theirs are 
void. Co. Litt. 357. 1 Hawk. 147. In Trefpafs, Sc, 
the Matter fhall be charged criminally for the A& of 
the Servant, done by his Command; but Servants fhall 
not be excufed for committing any Crime, when they 
a& by Command of their Mafters; who have no Au 
thority over them to give fuch Command. Lott. & 
Stud. c. 42. H.C.P.66. Kel. 13. And ifa Maher 
commands his Servant to diftrain, and he abufeth the 
Diftrefs, the Servant fhall anfwer it to’ the Patty’ in- 
jured, &c. Kitch. 372. pida 
Commarchio, The Confines of the Land’; from 
whence probably comes the Word Marches——Jn- 
primis de noffris Landimeris, Commarchionibus.. Dz 
ange. $ K 
Cohni däm (Ecclefia Commendata, vel Cufodia 
Ecclefie, alicui commiffa) Is the Holding of à Benefice 
or Church-Living, which, being void, is commended 
to the Charge and Care of fome fufficient Clerk, to 
be fupplied until it may be conveniently provided of 
a Paftor: And he to whom the Church is commended, 
hath the Profits thereof only for a certain Time, and 
the Nature of the Church is not changed thereby, 
but is as a Thing depofited in his Hands. in Truk, 
who hath nothing but the Cuftody of it, which may 
be revoked. When a Parfon is made Bifhop, there 
is a Ceflion or Voidance of his Benefice by the Pro- 
motion ; but if the King by Special Difpenfation gives 
him Power to retain his Benefice, notwithftanding his 
Promotion, he fhall continue Parfon, and is faid to 
hold it in Commendam. Hob. 144. Latch 236. As 
the King is the Means of Avoidances on Promotions 
to Dignities, and the Prefentations thereon belong to 
him, he often on the Creation of Bifhops grants them 
Licences to hold their Benefices in Commendam; but 
this is ufually where the Bifhopricks are imall, for 
the better Support of the Dignity of the Bifhop pro- 
moted: And it muft be always before Confecration ; 
for afterwards it comes too late, becaufe the Benefice is | 
then abfolutely void. A Commendam, founded on 
the Statute 25 H. 8. is a Difpenfation from the fu- | 
preme Power, to hold or take an Ecclefiaftical Living 
contra jus Pofitivum: And there are feveral Sorts of 
Commendams, as a Commendam Semeftris, which is for 
the Benefit of the Church without any Regard to the 
Commendatory, being only a Provifional AG of the 
Ordinary, for fupplying the Vacation of fix Months, 
in which Time the Patron is to prefent his Clerk, 
and is but a Sequeftration of the Cure and Fruits 
until fuch Time as the Clerk is prefented: A Com- 
mendam Retinere, which is for a Bifhop to retain Be- 
nefices, on his Preferment; and thele Commendams 
are granted on the King’s Mandate to the Archbifhop, 
expreffing his Confent, which continues the Incum- 
bency, fo that there is no Occafion for Inftitution. 
A Commendam Recipere is to take a Benefice de Novo 
in the Bifhop’s own Gift, or in the Gift of fome other 
Patron, whofe Confent muft be obtained. Dyer 228. 
3 Lev. 381. Hob. 143. Dav.79. A Commendam 
may be Temporary for fix or twelve Months; two 
or three Years, &c. or it may be perpetual, ż. e. for 
Life, when it is equal to a Prefentation, without. In- 
Bat all Difpenfations beyond 
Rr fix 
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fix Months, were only permiffive at firft, and granted 
to Perfons of Merit: The Commendam Retinere is 
for one or two Years, &’c. and fometimes for three or 
fix Years, and doth not alter the Eftate which the In- 
cumbent had before: A Commendam Retinere, as long 
as the Commendatory fhould live and continue Bifhop, 
hath been held good. Vaugh. 18. The Commendam 
Recipere mutt be for Life, as other Parfons and Vi- 
cars enjoy their Benefices; and as a Patron cannot 
prefent to a full Church, fo neither can a Commendam 
Recipere be made to a Church that is then full. 
Show. 414. A Benefice cannot be commended by Parts, 
any more than it may be prefented unto by Parts; as 
that one fhall have the Glebe, another the ‘Tithes, €&c. 
Nor can a Commendatory have a Juris Utrum, or take 
to him and his Succeflors, fue or be fued, in a Writ 
of Annuity, &c. But a Commenda perpetua may be 

| admitted to do it. rı H. 4. Compl. Incuntb. 360. See 
3 Nelf, Abr. 454. 

Coimmendatorp, (Commendatarius) Is he that hath 
a Church Living or Preferment in Commendam. 

Comincndatozy Letters, Are fuch as are writ 
by one Bifhop to another, in Behalf of any of the 
Clergy, or others of his Diocefe, travelling thither, 
that they may be received among the Faithful: Or 
that the Clerk may be promoted; or Neceffaries ad- 
miniftred to the others, &c. feveral Forms of thefe 
Letters may be feen in our Hiftorians, as in Bede, “id. 
2. EEE, 

Commendatus, One that lives under the Pro- 
tection of a Great Man. Spelm. Commendati Homines 
were Perfons who by voluntary Homage put them- 
felves under the Proteétion of any fuperior Lord: For 
ancient Homage was either Predial, due for fome Te- 
nure; or Perfonal, which was by Compulfion, as a 
Sign of neceffary Subjection; or voluntarily, with a 
Defire of Proteétion: And thofe, who by voluntary 
Homage put themielves under the Protection of any 
Men of Power, were fometimes cald Homines ejus 
Commendati; and fometimes only Commendati, as of- 
ten occurs in Domefday. Commendati Dimidii were 
thofe who depended on two feveral Lords, and paid 
one Half oftheir Homage to each: And Sub. Com- 
mendati were like Under- Tenants, under the Command 
of Perfons that were Dependants themfelves on a fu- 
perior Lord: Alfo there were Dimidii /ub-commendati, 
who bore a double Relation to fuch depending Lords. 
Domefday. This Phrafe feems to be fill in Ufe, in 
the ufual Compliment, Commend me to fuch a Friend, 
&c. which is to let him know, J am his humble Ser- 
vant. Spelm. of Feuds, cap. 20. 

Commerce, (Commercium) Traffick, Trade or 
Merchandife in Buying and Selling of Goods. See 
Merchant. 

Coummiffary, (Commiffarius) Is a Title in the Ec- 
clefiaftical Law, belonging to one that exercifeth Spi- 
ritual Jurifdiétion, in Places of a Diocefe which are fo 
far from the Epifcopal City, that the Chancellor can- 
not call the People to the Bifhop’s Principal Confiftory 
Court, without their too great Inconvenience. This 
Commiffary was ordained to fupply the Bifhop’s Jurif- 
di&ion and Office in the Out-places of the Diocefe; 
or in fuch Places as are peculiar to the Bifhop, and 
exempted from the Jurifdiftion of the Archdeacon: 
For where, either by Prefcription or Compofition, 
Archdeacons have Jurifdition within their Archdea- 
conries, as in moft Places they have, this Commiffary 
is fuperfluous and oftentimes vexatious, and ought not 
to bes yet in fuch Cafes a Commiffary is fometimes 

appointed by the Bifhop, he taking Preftation- Money 

of the Archdeacon yearly pro exteriori Furifdifione, 
as it is ordinarily called. But this is held to bea 
Wrong to Archdeacons and the poorer Sort of People. 
Cowel’s Interp. 4 Inf. 338. 

Comimiffon, (Commiffic) ts taken for the Warrant 
or Letters Patent, which all Men exercifing Jurifdiftion 
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either ordinary or extraordinary, have to authorife | 
them to hear or determine any Caufe or Aétion: As. 

the Commiffion of the Judges, c. Commiffion is with 
us as much as De/egatio with the Givilians: And this 
Word is fometimes extended farther than to Matters 
of Judgment; as the Commiffon of Purweyance, Ec. 
Commiffions of Inquiry fhall be made to the Juttices of 
one Bench or the other, &¢. and to do lawful Things, 
are grantable in many Cafes: Alfo moft of the great 
Officers, Judicial and Minifterial, of the Realm, are 
made by Commiffion. And by fuch Commiffions, ‘Trea- 
fons, Felonies, and other Offences, may be heard and 
determined ; by this Means likewife, Oaths, Cogni- 
fance of Fines, Anfwers are taken, Witnefles exami- 
ned, Offices found, &c. Bro. Abr. 12. Rep. 39. Stat. 
42 £.3.¢.4. And moft of thefe Commiffons are ap- 
pointed by the King under the Great Seal of Exgland: 
But a Commiffion granted under the Great Seal, may 
be determined by a Privy Seal; and by granting ano- 
ther new Commiffion to do the fame Thing, the for- 
mer Commiffion determines; and on the Death or De- 
mife of the King, the Commiffions of Judges and Offi- 
cers generally ceafe. Bro. Commif. 2 Dyer 289. 
There was formerly a High Commiffion Court founded 
on 1 Efiz. e. 1. but it was abolifhed by A& of Par- 
liament 17 Car. 1. c. 11. And by Srat. 13 Car. 2, ¢. 2. 
Of Commiffiors you may fee divers in the Table of 
the Regiffer of Writs. Sigs, 

Commiffion of Bnticipation, Was a Commiffon 
under the Great Seal to collect a ‘Tax or Subfidy be- 
fore the Day. 15 H. 8. 

Commiflion of Aflociation, Is a Commiffon to 
afjciate two or more learned Perfons with the Juftices 
in the feveral Circuits and Counties of Wales, &c. 
18 Elz. ¢. 9. 

Commiffion of Wankrupts, Where any Perfon f| 
is become a Bankrupt within any of the Statutes 
againft Bankrupts, on Security given to prove the 
Party a Bankrupt, &c. this Commiffion iffues from 
the Lord Chancellor to certain Commiffioners ap- 
pointed to take Order with the Bankrupt’s Lands and 
Goods, for the Satisfaction of the Creditors. Svar. 34 
H. 8: “93 Biz C9)” 4 Fey, Ge. 

Commiion of Charitable Wies, Goes out of the 
Chancery to the Bifhop and others, where Lands given 
to Charitable Ufes are mif-employ’d, or there is any 
Fraud or Difputes concerning them, to enquire of and | 
redrefs the Abufe, &c. 43 Eliz. c. 4. 

Commiffion of Delegates, Is a Commifiion un- 
der the Great Seal to certain Perfons, ufually two or 
three Temporal Lords, as many Bifhops, and two | 
Judges of the Law, to fit upon an Appeal to the King 
in the Court of Chancery, where any Sentence is given 
in any Eccleliaftical Caufe by the Archbifhop. Svar. 
25 H.8.¢. 19. i 

Commiffion to enquire of Faults again the 
ILa, Was an ancient Commiffion fent forth on ex- 
traordinary Occafions and Corruptions. 

Commiftion of Lunacy, A Commiffion out of 
Chancery to’enquire whether a Perfon reprefented to 
be Lunatick be fo or not, that if Lunatick the King 
may have the Care of his Eftate, &c. 17 Ed.z. c. 10. 

Commiffion of Rebelifon, Otherwife called a 
Writ of Rebellion, iffues when a Man after Procla- 
mation made by the Sheriff, upon a Procefs out of the 
Chancery, on Pain of his Allegiance, to prefent him- 
felf to the Court by a Day affign’d, makes Default in 
his Appearance: And this Commiflion is dire&ted to 
certain Perfons, to the End they, Three, Two, or One 
of them apprehend the Party, or caufe him to be ap- 
prehended as a Rebel and Contemner of the King’s 
Laws, wherefoever found within the Kingdom, and 
bring or caufe him to be brought to the Court on a 
Day therein affigned: This Writ or Commiffion goes 
forth after an Attachment returned, Non ef inventus, 
fc.» Terms de Ley 144. ‘ 
Commifion 
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Commiflion of Hetwers; Is direfted to certain 
Perfons to fee Drains and Ditches well kept and main- 
tained in the marfhy and fenny Parts of England, for 


_ the better Conveyance of the Water into the Sea, and 


preferving the Grafs upon the Land. Stat. 23 H. 8. 
0:5. 83, Bim, i. Qe i ; 
Commifion of Treaty with Fozign Princes, 
Is where Leagues and Treaties are made and trani- 
aéted between States and Kingdoms, by their Am- 
baffadors and Minifters; for the mutual Advantage of 


` the Kingdoms in Alliance. 


Comimiffion to take up Men foz tar, Was a 
Commiffion to prefs or force Men into the King’s 
Service. 

Comimiffioner, (Commiffonarius) Is he. that hath 
a Commiffion, Letters Patent, or other lawful War- 
rant, to examine any Matters, or to execute any 
publick Office, &c. And fome Commiffioners are to 
hear and determine Offences; without any Return 
made of their Proceedings; and others to Inquire and 
Examine, and certify what is found. 4 H. 4.9. Com- 
miffioners by the Common Law muft purfue the Au- 
thority of the Commiffion, and perform the Effect 
thereof ; and they are to obferve the ancient Rules of 
the Courts whence they come; and if they do any 
Thing for which they have not Authority, it will be 
void. z Co. Rep.25. Co. Litt.157. The Office of 
Commiffioners is to do what they arë commanded ; and 
it is neceflarily implied, that they may do that alfo, 
without which what is commanded cannot be done: 
Their Authority when appointed on any Statute Law, 
mutt be ufed as the Statutes prefcribe. 12 Rep. 3z. If 
a Commiffion is given to Commiffoners to execute a 
Thing againft Law, they are not bound to accept or 
obey it: Commifffoners not receiving a Commiflion may 


_ be difcharged, upon Oath before the Barons of the 


Exchequer, Gc. and the King by Super/edeas out of 
Chancery, may difcharge Commiffioners. Befides Com- 
miffioners relating to judicial Proceedings; there are 
Commiffioners of the Treafury, of the Cufloms, Wine- 
Licences, Alieuations, Fc. of which there is an infinite 
Number. ve 
Committec, Are they to whom the Confideration 
or Ordering of any Matter is referred, by fome Court, 
or by Confent of Parties to whom it belongs: As in 
Parliament, a Bill either confented to and paffed, or 
denied, or neither, but referred to the Confideration 
of certain Perfons appointed by the Houfe farther to 
examine it, who are thereupon called a Committee. 
And when a Parliament is called, and the Speaker and 
Members have taken the Oaths, and the ftanding Or- 
ders of the Houfe are read, Committees are appointed 
to fit on certain Days, wiz. The Committee of Privi- 
leges and Elections, of Religion, of Grievances, of Courts 
of Fupice, and of Trade; which are the ftanding Com- 
mittees. But though they are appointed by every new 
Parliament, they do not all of them aét, only the 
Committee of Privileges; and this being not of the 
whole Houfe, is firft called in the Speaker’s Chamber, 
from whence it, is adjourned into the Houfe, every 
one of the Houfe having a Vote therein, though not 
named, which makes the fame ufually very numerous : 
And any Member may be prefent at any felect Com- 
mittee; but is not to vote unlefs he be named. The 
Chairman of the Grand Committee, who is always 
fome leading Member, fits in the Clerk’s Place at the 


“Table, and writes the Votes for and againft the Mat- 


ter referred to them; and if the Number be equal, he 
has a cafting Voice, otherwife he hath no Vote in the 
Committee; and after the Chairman hath pat the Que- 
ftion for Reporting to the Houfe, if that be carried, 
he leaves the Chair, and.the Speaker being called to 
his Chair, {who quits it in the Beginning, and the 
Mace is laid under the Table) he is to go down to the 
Bar, and fo bring up his Report to the Table. After 
a Bill is read a fecond Time in the Houfe of Com- 


mons, the Queftion is put, whether it fhall be coii- 
mitted to a Committee of the whole Houfe, or a Private 
Committee; and the Committees meet in the Speaker's 
Chamber, and report their Opinion of the Rill witi 
the Amendments, &c. And if therë be any Excep- 
tions againit the Amendments reported, the Bill may 
be recommitted: Eight Perfons make a Committee; 
which may be adjourned by Five, &c. Lex Con/flitu- 
tionit i47,150. There is a Committee of the King, 
mentioned in Wo/f's Symb. Tit. Chancery, Se. 144. 
And this hath been ufed, though improperly, for the 
Widow of the King’s Tenant being dead; who is 
called the Committee of the Kings that is, one commit- 
ted by the ancient Law of the Land to the King’s Cate 
and Protection. Kitch. fol. 160. See Parliament. 
Commitment, Is the fending of a Perfon to Pri- 
fon, by Warrant or Order, who hath been guilty of 
any Crime: And it may be by the King and Council, 
by the Judges of the Law, Juftices of Peace, and 
other Magittrates, who have Authority by the Laws 
and Statutes of the Realm to do it, which mutt be ex- 
actiy purfued. Every Commitment to Prifon ought ge- 
nerally to be made by Warrant under the Hand and 
Seal of him that commits the Party, and the Caule 
of Commitment is to be expreffed in the Warrant, 
&c. And where a Man is committed as a Criminal, 
it muft be until he is difcharged according to due 
Courfe of Law; but if it be for Contumacy, then 
‘tis only until he comply and perform the Thing re- 
quired. Carthew’s Rep. 153. If the Words of a Sta- 
tute are not purfued in a Commitment; the Party thall 
be difchaiged by Habeas Corpus. Ibid. 291. See Bail; 
Imprifonment. 
Commoigne, (Fr.) A Word fignifying a Fellow 
Monk, that lives in the fame Convent. 3 oh, bes 
Commonaity, (Populus, Plebs; Communitas) lx 
Art. fuper Chartas, 28 Ed. t. c. 1. Tout le Commune 
4’ Engleterre fignifies all the People of England. 2 Infi. 
539. But this Word is generally ufed for the middle 
Sort of the King’s Subjects, fuch of the Commons as 
are raifed beyond the ordinary Sort, and coming to 
have the Managing of Offices; by that Means are one 
Degree under Burgeffes, which are fuperior to them 
in Order and Authority ; and in Companies incorpo- 
rated they are faid to confit of Matters, Wardens; 
and Commonalty, the firt Two being the Chief, and 
the others fuch as are ufually called of the Livery, 
The ordinary People, and Freeholders; or at beft 
Knights and Gentlemen, under the Degree of Baron, 
having been of late Years called Communitas Regni, 
or Toto terre Cothmunitas; but anciently the Barons 
and Tenants in Capite, or military Men; were the 
Community of the Kingdom; and thofe only were re- 
puted as fuch in cur moft ancient Hiftories and Ke- 
cords. Brady's Gloff. to his Introdué. to Engl. Hif. 
€owmon, Communia, fi. e. Quod ad omnes perti- 
net) Signifies that Soil whereof the Ufe is common to 
this or that Town or Lordfhip. ©r it is a Profit that 
a Man hath in the Land of another Perfon, ufually in 
Common with others; or a Right which a Perfon hath 
to put his Cattle to Pafture into Ground that is not his 
own. And there is not only Common of Paflure; but 
alfo Common of Fifbing 3 Common of Effovers 3 Com- 
mon of Turbary, &c. and in all Cafes of Common; the 
Law doth much refpeé&t the Cuftom of the Place, for 
there the Rule is Con/uetudo loci eft obfervanda. 7 Rep. 
5. Common of Pafture is divided into Common in Gro/i, 
Common Appendant, Common Appartenant, and Common 
pur Caufe de Vicinage. Common in Grofs is 4 Liberty 
to have Common alone, without any Lands or Tene- 
ments, in another Perfon’s Land, granted by Deed to 
a Man and his Heirs, or for Life, ge. F. N. B. 31, 
37. 4 Rep. 30. Common Appendant is a Right belong- 
ing to a Man’s arable Land, of putting Bealls com- 
monable into anothers Ground. And Common Appur- 
tenant is belonging to an Effate for all Mama of 
sa eafls 
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Beats commonable or not commonable. 4 Rep. 37. 
Plowd. 161. . Common Appendant and Appurtenant, 
are in a Manner confounded; as. appears by Fitzder- 
bert; and are there defined to be a’ Liberty of Cosimon 
appertaining to or depending on a Freehold; which 
Common mut be taken with Beats commonable, as 
Horfes, Oxen, Kine and Sheep’; and not with Goats, 
Hogs and Geefe. But fome make this Difference, 
that Common <Appurtenant may be fevered from the 
Land whereto it pertains; but not Common Appendant, 
which, according to Sir Edward Coke, had this Begin- 
ning: When a Lord enfeoffed-another of arable Land, 
to hold of him in Socage, the Feoffee to maintain the 
Service of his Plough, had at firft by the Curtefy or 
Permiffion of the Lord, Common in his Waftes for ne- 
ceflary Beafts to ear and. compoft his Land, and that 
for two Caufes; one, for that it was tacitly implied in 
the Feoffment, by Reafon the Feoffee could not till or 
compoft his Land without Cattle, and Cattle could not 
be fultained without Paflure; fo by Confequence the 
Feoffee had, asa Thing neceflary and incident, Com- 
mon in the Waite and Lands of the Lord: And this 
may be collected from the ancient Books and Statutes: 
And the fecond Reafon of this Common was, for the 
Maintenance and Advantage of ‘Tillage, which is 
much regarded and favoured by the Law. F. N. B. 
180. 4 Rep. 37. Common pur Caufe de Vicinage, 
Common by Reafon of Neighbourhood, is a Liberty 
that the Tenants of one Lord in one Town have to 
Common with the Tenants of another Lord in another 
‘Town; It is where the Tenants of two Lords have 
uled Time out of Mind to have Common promifcuoufly 
in both Lordthips, lying together and open to one ano- 
ther. 8 Rep. 78: And thofe that challenge this Kind 
of Common, which is ufually called Jntercommoning, 
may not put their Cattle in the Common of the other 
Lord, for then they are diftrainable ; but they may 
turn them into their own Fields, and if they ftray into 
the Neighbour Common, they muft be fuffered. Terms 
de Ley 146. The Inhabitants of one Town or Lord- 
fhip may not put in ‘as many Beafts as they will, but 
with Regard to the Freehold of the Inhabitants of the 
other; for otherwife it were no good Neighbourhood, 
upon which all this depends. ` Jéd. If one Lord en- 
clofes the Common, the other Town cannot then com- 
mon; but though the Common of Vicinage is gone, 
Common Appendant remains. 7 Rep. 5. 4 Rep. 38. 
Every Common pur Caufe de Vicinage is a Common Ap- 
pendant. 1 Danv. Abr. 799. Common Appendant is 





‘only to ancient arable Land; not to a Houfe, Mea- 


dow, Pafture, &¥c. It is againft the Nature of Com- 
mon Appendant, to be appendant to Meadow or Pa- 
fture: But if in the Beginning Land be arable, and of 
late a Houfe hath been built on fome Part of the Land, 
and fome Acres are employ’d to Meadow and Pafture, 
in fuch Cafe it is appendant ; though it muft be plead- 
ed as appendant to the Land, and not to the Houfe, 
Pafture, &¥c. 1 Nel. Abr. 457. This may be Com- 
mon Appendant, though it belongs to a Manor, Farm, 
or Plough-land: And Common Appendant is of Com- 
mon Right; but it is not Common Appendant, unlefs it 
has been appendant Time out of Mind. 1 Danv. 746. 
It may be upon Condition ; be for all the Year, or for 
a certain Time, or for a certain Number of Beafts, 
&c. by Ufage: Though it ought to be for fuch Cat- 
tle as plough and compoft the Land, to which it is ap- 
pendant. bid. 797. Common Appendant may be to 
Common in a Field after the Corn is fever’d, ’till the 
Ground is refown: So it may be to have Common ina 
Meadow after the Hay is carried off the fame till Can- 
Glemas, Fe. VYelv. 185. This Common, which is in 
its Nature without Number, by Cuftom may be li- 
mited as to the Beafts: Common Appurtenant ought al- 
ways to be for thofe Levant and Couchant, and may 
be Sans Number. Plowd.161. A Man may prefcribe 
to have Common Appurtenant for all Manner of Cat- 
i ' 





-monable Cattle, as Hogs, Goats, Gc. are appurte- 


| with all Commons, (Fc. Occupat vel ufita? cum pred. 
| Meffuagio; this is good Grant of a new Common for 
the Time. Gro, Eliz. 570. Where a Perfon Pur- 


_ If feveral Perfons are feifed of feveral Parts of a Corm- 


‘Lord. F. N. B. 125. But it is faid, if the Lord of 
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tle, at every Seafon iù thë Yeat. 25 4: 8. Common 
by Prefeription for all Manner of Commonable Cattle 
as belonging to a Tenement, &¢, muft‘ be for Cattle | 
Levant and Couchant upon the Land, (which is fo f 
many as the Land will maintain) or it will not be } 
good: And if a Perfon grants common fans Number, 
the Grantee cannot put in fo many Cattle, but that 
the Grantor may have fufficient Common in the fame 
land. 1 Danv. Abr. 798, 799. He who hath Com- 
mon Appendant or Appurtenant, can keep but a Num- 
ber of Cattle proportionable to his Land; for he can 
common with no more than the Lands to which his 
Common belongs is able’ to maintain. 3 Salk. 93. 
Common Appurtenant may be to a Houfe, Pafture, Se. 
though Common Appendant cannot; but it ought to be 
prefcribed for as againit Common Right: And uncom- 


nant: This Common may be created by Grant at this 
Day; fo may not Common appendant. 1 Inf. 122. 
1 Roll. Abr.398. If a Man grant Common to ano- 
ther in Land wherein he hath nothing, if he after- 
wards purchafes the Land, this fhall be a good Common 
appurtenant: And it is not neceflary that he thould 
have the Land at the Time of the Grant. 1 Danv. 
800. If 4. hath Common in the Lands of B. as ap- 
purtenant to a Mefluage, and after B. enfeoffs 4. of 
the faid Lands, whereby the Common is extinguifhed ; 
and then 4. leafes to B. the faid Mefluage and Lands, 


chafes Part of the Land wherein he hath Common, the 
whole Common is extinét and gone. Cro. Eliz. 594. 







mon, and a Commoner purchafes the Inheritance of one 
Part, his’ entire Common is extin. 1 And. 159. | 
When a Man hath Common Appendant for a certain — 
Number of Cattle, and toa certain Parcel of Land, 
if he fell Part of it, the Common is not extinguithed; 
for the Purchafer fhall have Common pro rata: But "tis 
otherwife in Common Appurtenant. 8 Rep, 78. 1 Nelj. | 
460. Common Appurtenant for a certain Number of 
Beafts may be granted over. 1 Danv. 802. A Man 
may ufe Common Appurtenant to his Manor, with Cat- 
tle which are for his Houfhold; though it is faid he 
cannot ule it with Cattle which ate to fell. Lords of 
Manors may depaiture in Commons where their 'Te- 
nants put in Cart/e; and a Prefcription to exclude the 
Lord is againft Law. ‘1 Inf. 122. The Commoner 
cannot ufe Common but with his own proper Cattle: 
But if he hath not any Cattle to manure the Land, he 
may borrow other Cattle to manure it, and ufe the 
Common with them; for by the Loan, they are ina 
Manner made his own Cattle. 1 Darw. 798. Grantee 
of Common Appurtenant, for a certain Number of Cat- 


tle, cannot Common with the Cattle of a Stranger: a 


He that hath Common in Grofs, may put in a Stranger’s | 
Cattle, and ufe the Common with fuch Cattle. bid. 
803. Common Appendant or Appurtenant, cannot be ` 
made Gozmon in Gros: And Approvement extends 
not to Common in Grofs. 2 Inf. 86. The Lord may © 
agift the Cattle of a Stranger in the Common by Pre- | 
fcription: And he may Licenfe a Stranger to put in his — 
Cattle, if he leaves fufficient Room for the Commoners, © 
1 Danv. 795. 2 Mod. 6. Alfo the Lord may furt- — 
charge, &c. an Overplus of the Common: And if, © 
where there is not an Overplus, the Lord furcharges © 
the Common, the Commoners are not to diftrain his 
Beafts; but muft commence an Action againft the 


the Soil ‘put in Cattle into a Clofe, contrary to Cu- 
ftom, when it ought to lie freth, a Commoner may 
take the Cattle Damage-feazant: Otherwife it is a 
general Rule that he cannot diftrain the Cattle 
of the Lord. 1 Danv. 807. A Commoner may di- 
ftrain Beafts put into the Common by a Stranger, or 
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every Commoner may bring Action of the Cafe, where 
Damage is received. g Rep. 112. But one Cor- 
moner cannot diftrain the Cattle of another Commoner, 
though he may thole of a Stranger, who hath no 
Right to the Common. 2 Lutw. 1238. The Lord 
may diftrain where the Common is furcharged; and 
bring Action of Trefpafs for any Trefpafs done in the 
Common. g Rep.113. Where a Commoner {urcharges 
the Common, the other Commoners may have a Writ of 
Admeafurement; and Admea{urement is to be accord- 
ing to the Quality and Quantity of the Freehold, and 
for all the Cattle which are upon the Land. It lies 
only by one Commoner again{t another ; but not againft 
a Commoner fans Number; nor againft the Lord, in 
which Cafe there mult be an Afife. 1 Danw. 809. If 
a Man be diffeifed of his Common, he fhall have an 
Affe. New Nat. Br. 399. If any Commoner inclofes, 
or builds on the Common, every Commoner may have 
an Aétion for the Damage. Where ‘Turf is taken 
away from the Common, the Lord only is to bring the 
A&tion: But "tis faid the Commoners may have an Ac- 
tion for the Trefpafs, by entering on the Common, &c. 
1 Roll. Abr. 89, 398. 2 Leon. 201. Lf a Commoner 
who hath a Freehold in his Common be oufed of, or 
hindered therein, that he cannot have it fo beneficially 
as he ufed to do; whether the Interruption be by the 
Lord or any Stranger, he may have an Afife againit 
him: But if the Commoner hath only an Eftate for 
Years, then his Remedy is by Aétion on the Cafe. 
And if it be only a fmall Trefpafs, that is little or no 
Lofs to the Commoner, but he hath Common enough 
befides ; the Commoner may not bring any Action. 8 
Rep. 79. 4 Rep. 37. Dyer 316. A Commoner cannot 
dig Clay on the Common, which deftroys the Grafs, and 
carrying it away doth Damage to the Ground: So that 
the other Commoners can’t enjoy the Common in tam am- 
plo modo as they ought. Gedb. 344. Alfo a Commoner 
may not cut Bufhes, dig Trenches, Sc. in the Com- 
mon, without a Cuftom to doit. 1 Nef. 462. If he 
makes any Thing de novo, he is a Trefpaffer: He can 
do nothing to impair the Common; but may reform a 
Thing abufed, fill up Holes, dig down Mole- hills, &e. 
for Improvement. 1 Brown/. 208. A Lord may make 
a Pond on the Common: Though the Lord cannot dig 
Pits for Gravel or Coal; the Statutes of Approvement 
being only by Inclofure. 3 lnf. 204. 1 Sid. 106. If 
the Lord makes a Warren on the Common, the Com- 
moners may not kill the Conies; but are to bring their 
A@ion, for they may not be their own Judges. 1 Rol. 
90, 405. The Property of the Soil in the Common 
is intirely in the Lord; and the Ufe of it, jointly in 
him and the Commoners. No Commoner can take the 
Grafs that grows on the Common, otherwife than by 
depafturing it; nor can he meddle with the Soil: But 
if the Owner of the Soil, fet up a Hedge on the Com- 
mon, the Commoner may throw it down. 15 H. 7. A 
Commoner may abate Hedges erected on a Common; for 
though the Lord hath an Intereft in the Soil, by aba- 
ting the Hedges, the Commoner doth not meddle with 
it. 2 Mod. 65. Any Man may by Prefcription have 
Common and feeding for his Cattle in the King’s High- 
way, although the Soil doth belong to another. Hil. 
42 Eliz. But the Occupation of Common by Ufurpa- 
tion, will not give Title to him that doth Occupy it, 
unlefs he hath had it Time beyond Memory. And if 
a Man enfeoffed of Land, by reafon of which he hath 
Right to common, aliens it to one who doth not take or 
ufe the Common; and then he makes an Alienation to 
another, the lait Feoffee may not have it, for he fhall 
not have a better Eftate in the Land than his Feoffor 
had. Fitz. Abr. Comm. 255. . By Statute, Lords may 
approve againft their Tenants, vix. inclofe Part of the 
Wafte, Gc. and thereby difcharge it from being Com- 
mon, leaving. Common fufficient; and Neighbours as 
well as Tenants claiming Common of Pafture, fhall be 
bound by it. 20H. 3.¢, 4. Ifthe Lord enclofes on 


the Common, : and leaves not Common fufficient, the 
Commoners may not only break down the Inclofures; 
bat may put in their Cattle, although the Lord ploughs 
and fows the Land. 2 Inf. 88. 1 Roll. Abr. 406. Up- 
on Agreement between two Commoners to enclofe a 
Common, a Party having Intereft not privy to the A- 
greement, will not be bound; but one or two wilful 
Perfons fhall not hinder the publick Good. Chan. Rep. 
48. Commons muk be driven yearly at Michaelmas 
or within fifteen Days after; infeéted Horfes, and 
Stone-Horfes under Size, &c. are not to be put into 
Commons under Forfeitures, by Stat. 32 H. 8. c. 13. 
New erected Cottages, though they have four Acres of 
Ground laid to them ought not to have Common in the 
Wafte. 2 Infi. 740. In Law Proceedings, where there 
are two diftinét Commons, the two Titles muft be fhewn: 
Cattle are to be alledged commonable; and Common ought 
to be in Lands commonable: And the Place is to be fet 
forth where the Meffuage and Lands lie, &c. to which 
the Common belongs. 1 Ne//. 462, 463. 

Comuion of Eftovers, Is a Right of taking Wood 
out of another Man’s Wood, for Houfe-bote, Plough- 
bote, and Hay-bote. What Botes are neceflary, Te- 
nants may take, notwithitanding no Mention be made 
thereof in their Leafes; but if a Tenant take more 
Houfe-bote than is needful, he may be punithed for 
Watte. Terms de Ley 387,396. ‘Tenants for Life may 
take upon the Land demifed reafonable Eftovers, unlefs 
reftrained by Special Covenant: And every Tenant for 
Years hath three Kind of Eftovers incident to his E- 
ftate. 1 Juf. 41. When a Houfe having Eftovers ap- 
pendant or appurtenant, is blown down by Wind, if 
the Owner rebuilds it in the fame Place and.Manner as 
before, his Eftovers fhall continue: So if he alters the 
Rooms and Chambers, without making new Chim- 
nies; but if he erect any new Chimnies he will not be 
allowed to fpend any Eftovers in fuch new Chimnies. 
4 Rep. 87. 4 Leon. 383. If one have a Dwelling- 
houfe whereunto Common of Effovers doth belong, and . 
the Houfe by Fire is burnt down, and a new one built 
near tothe Place, or in the Place in another Form, the -< 
Eftovers are gone: But if the old Houfe be only fome 
of it down, it is otherwife ; and in all Cafes where the | 
Alterations to a Houfe do no Prejudice to the Tertenant 
or Owner of the Land or Wood, the Eftovers will re- 
main. F. N. B. 180. Where a Man hath Eftovers for 
Life, if the Owner cut down all the Wood, that there 
is none left for him, he may bring an A/i/e of Effovers ; 
and if the Tenant have but an Eftate for Years, or at 
Will, he may have an Aétion of the Cafe. Moor Ca. 65. 
9 Rep. 112. If the Tenant who hath Common of E- 
frovers, thall ufe them to any other Purpofe than he 
ought, he that owns the Wood may bring Trefpafs 
againft him: As where one grants twenty Loads of 
Wood to be taken yearly in fuch a Wood, ten Loads 
to burn, and ten to repair Pales; here he may cut and 
take the Wood for the Pales, though they need no } 
amending, but then he muft keep it for that Ufe. g 
Rep. 113. FN. B. 58, 159. 

Common of Pifcarp, Is a Liberty of Fifhing in 
another Man’s Water. Common of Pifcary to exclude 
the Owner of the Soil, is contrary to Law: Though a 
Perfon by Prefcription may have a feparate Right of 
Fifhing in fuch Water, and the Owner of the Soil be 
excluded; for a Man may grant the Water; without 
pafling the Soil: And if one grant Separalem Pifca- 
riam, neither the Soil nor the Water pafs, but only a 
Right of Fifhing. 1 Inf. 4,122,164. § Rep. 34. 
No Perfon fhall fih in any River without the Owner’s 
Confent, under Penalties: And Nets, Angles, &c. 
fhall be feized and deftroyed, by Stat. 22 & 23 Car. 
2. ¢. 25. See Fip and Fifhing. . 

Common of Turbary, Is a Licence to dig Turf 
upon the Ground of another, or in the Lord’s Wafte. 
This Common is. appendant or appurtenant to an 
Houfe, and-not to Lands; for Turfs are to be burnt 
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guided; and this direéts the Courfe of Difcents of 
Lands; the Nature, Extent and Qualification of E- 
ftates ; and therein the Manner and Ceremonies of con- 
veying them from one to another; with the Forms, 


















































in the Houfe: And it may be ix Grofs; but it does 
not give any Right to the Land, Trees, or Mines. 
It cannot exclude the Owner of the Soil. 1 Inf. 4. 


4 Rep. 37. 




















There is a Common or Liberty of digging Coals, | Solemnities and Obligation of Contracts; the Rules E 
and Gravel, Sand, Sc. as well as Turf. and Direétions for the Expofition of Deeds, and Aéts a 
Common Wench, (Bancus Communis, from the | of Parliament: The Procefs, Proceedings, Judgments vs 
‘Sax. Banc, Bank, and thence metaphorically a Bench, | and Executions of our Courts of Juftice ;/alfo the Li- en 
high Seat or Tribunal.) The Court of Common Pleas | mits and Bounds of Courts, and Jurifdiétions; the fe- she 
was anciently called Common Bench, becaufe Communia |" veral Kinds of Temporal Offences and Punifhments; k: 
Placita inter fubditos ex jure nofiro, quod Commune wp- | and their Application, &c. Sir Matthew Hale's Hif. 
cant, in hoc difceptantur: That is, the Pleas or Con- | of the Law. pag. 44, 45, and 24. As to the Rife of 
troverfies between common Perfons are there tried and | rhe Common Law, this Account is given by fome an- 
determined. Camb. Briian. 113. In Law Books and | cient Writers: After the Decay of the Roman Empire, - 
References the Court of Common Pleas is writ C. B. | three Sorts of the German People invaded the Britons, 
from Communi Banco. And the Juitices of that Court | viz. the Saxons, the Angles, and the Futes; from the 
are ftiled Fuficiarii de Banco. See Common Pleas. laft fprung the Kenti/e Men, and the Inhabitants of the 
Common Dap in Pilea of Wand, Signifies an or- | Je of Wight; from the Saxons came the People called 
dinary Day in Court, as Odabis Hillarii, Quindena | Baft, South, and Weft Saxons; and from the Angles, 
Pafche, &c. It is mentioned in the Stat. 51 H. 3. | the Baf Angles, Mercians and Northumbrians: Thefe 
concerning general Days in Bank. People having different Caftoms, they inclined to the 
Common Fine, (Finis Communis) A {mall Sum | different Laws by which their Anceftors were govern- 
of Money, which the Refiants within the Liberty of | eds but the Cuftoms of the Wef-Saxons and Mercians, 
fome Leets pay to the Lords, called in divers Places | who- dwelt in the Midland Counties, ba preferred’ 
Head Silver or Head-Pence, in others Cert Money; | before the Reft, were for that Reafon: called Yus An- 
and was firft granted to the Lord, towards the Charge | grum; and by thefe Laws thofe People were go- * 
of his Purchafe of the Court-Leet, whereby the Re- | verned for many Ages: But the Ea/ Saxons having ” 
fiants have the Eafe to do their Suit within their own | afterwards been fubdued by the Danes, their Caftoms ra 
Manors, and are not compellable to go to the Sheriff?s | were introduced, and a third’ Law’ was fubftiruted, 
Turn: In the Manor of Sheapfbead in the County of | which was called Dane-Lage ; as the other was then MES: 
Leitefter, every Refiant pays 1 d. per Poll to the Lord | ftiled We Saxon Lage, e. At length the Danes Ris 
at the Court held after Michaelmas, which is there | being overcome by the Normans, William called the sania 
called Common Fine: For this Common Fine the Lord | Conqueror, upon Conjideration of all thofe Laws: and | | on 
may diftrain; but he cannot do it without a Prefcrip- | Culfoms, abrogated fòme, and- eftablifhed’ others; to | T 
tion. 1r Rep. 44. There is alfo Common Fine of the | which he added fome of his own Country Taws, which 1 ee 
County. Quod Communes Mifericordie, vel Fines | he judged moft to conduce to the Prefervation of the- , 
Comitatuum amerciatorum in Finibus itinerum Fuffici- | Peace: And this is what we now call the Common | ee. 
arjorum, €e. Fleta, lib. 7. c. 48. See Stat. 3 Ed. | Law. But though we ufually date our Common Law hi 
1. c. 18. from hence, this was not the Original of the Common a 
Commons Woufle of Parliament, Is the Lower | Law; for Ethelbert, the firt Chriftian King of this tas 
Houle: of Parliament, fo called, becaufe the Commons | Nation, made the firt Saxon Laws, which were pub- Pree 
of the Realm, that is, the Knights, Citizens, and Bur- | lifhed by the Advice of fome wife Men of his Coun- y 
geffes returned to Parliament, reprefenting the whole | cil: And King Alfred, who lived 300 Years after- aN 
Body of the Commons, do fit there. Crompt. Furifi. wards, being the firft fole Monarch after the Heptar- an 



























chy, colle&ed all the Saxon Laws into one Book, and ` 
commanded them to be obferved through the whole 
Kingdom, which before only affected certain’ Parts” 
thereof; and it was therefore properly called the Com- © 
mon Law, becaufe it was common: to the whole Na- 
tion; and foon after it was called tha Foče Right, i. e. 
the People’s Right. Alfred was {tiled Anglicarum Legum 
Conditor: And when the Danes had introduced their 
Laws on the Conqueft of the Kingdom, they were af- 
terwards deftroyed; and Edward the Confefor out of 
the former Laws compofed a Body of the Common 
Law; wherefore he is called by our Hiftorians Ang/i- | 
carum Legum Reflitutor. Blount. In the Reign of Edw. } 
1. Britton wrote his learned Book of the Common Law 
of this Realm, which was done by the King’s Com- 
mand, and runs in his Name, anfwerable to the Jn- 
Riitutions of the Civil Law, which Fuftinian aflumes | 
to himfelf though compofed by others. Staundf. Pre- 
rog. 6, 21. This Britton is mentioned by Gwin to be” 
Bithop of Hereford. Brafon, a great Lawyer, in the © 
Time of Hen. 3. wrote avery learned Treatife of the 
Common Law of England, held in great Eftimation ; 
and is faid to be Lord Chief’ Juftice of the Kingdom. 
And the famous and* ‘learned’ G/anvil, Lord Chief” 
Juftice in the Reign of Hew. 2. wrote a Book of the ` 
Common Law, which is faid to be the moft anciént © 
Compofition extant on that Subject. Befides thefe, © 
in the Time of Ed, 4. the renowned Lawyer Little. - 
ton wrote his excellent Book of Englifh Tenures. In 
King James the Firft’s Reign, the great: Oracle ‘of - 
the Law, Sir Edward Coke, publifhed his learned | 
Determinations in the King’s Ordinary Courts are | and laborious Jn/itutes of our Law, and Commenta- 
k 2 é ties } 
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See Parliament. 

Common Futcndment, Is common Meaning or 
Underftanding, according to the Subject Matter, not 
ftrained to any extraordinary or foreign Senfe: Bar to 
Common Intendment is an ordinary or general Bar, 
which commonly difables the Plaintiff’s Declaration. 
There are feveral Cafes in the Law where Common In- 
tendment, and Intendment take Place: And of Com- 
mon Intendment a Will hall not be fuppofed to be made 
by Collufion.. Co, Litt, 78. ' 

Common Law, (Lex Communis) Is taken for the 
Law of this Kingdom fimply, without any other 
Laws; as it was generally holden before any Statute 
was enacted’ in Parliament to alter the fame: And the 
King’s Courts of Juftice are called the Common Law 
Courts. The Common Law is grounded, upon the ge- 
neral Cuftoms of the Realm; and includes in it the 
Law of Nature( the Law of God; and the Principles 
and Maxims of the Law: It is founded'upon Reafon ; 
and is faid to be the Perfection of Reafn, acquired by 
long Study, Obfervation and Experience, and refined 
by Learned Men in all Ages. And it is the Common 
Birthright, that the Subje€t hath for the Safe-guard 

and Defence, not only of his Goods, Lands, and Re- 
| venues; but of his Wife and Children, Body, Fame, 
and Life alfo. Co. Litt. 97, 142. Treatife of Laws, 
p. 2. According to Hale, the Common Law of Eng- 
Zand, is the common Rule for adminiftring Joftice, 
within this Kingdom, and afferts the King’s Royal 
Prerogatives, and likewife the Rights and Liberties of 
the Subjeéts: "Tis generally that Law, by which the 
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Ties on Littleton. . 
Cowel, a Civilian, wrote a short Inflitute of our 
Laws. And in the Reign of King George the Firft, 
Dr. Tho. Wood, a Civilian and Common Lawyer, and 
at lat Divine, wrote an Inftitute of the Laws of Eng- 
land, which is fomething after the Manner of the In- 
ftitutes of the Civil Law. 
| Common Pleas, (Communia Placita) Is one of 
the King’s Courts now. conftantly held in We/minfter- 

Hall; but in ancient Time was moveable, as appears 
by Magna Charta, cap. 11. Gwyn, in the Preface of 
his Reading, fays, That ’till Hen. 3. granted the Great 
Charter there were but two Courts, called the King’s 

“Courts, viz. the King’s Bench and the Exchequer, 
which were then ftiled Curia Domini Regis, and Aula 

' Regis, becaufe they followed the Court or King; and 
that upon thé Grant of that Charter, the Court of 
Common Pleas was ereéted and fettled in one certain 
Place, t. e. Weftminfler-Haill ; and after that, all, the 
Writs ran Quod fit coram Fupicariis meis apud Wefim. 
whereas betore, the Party was sequired by them to 
appear, Coram me vel Jufliciariis meis; without any 
‘Addition of Placé, &c. wee obferves out of the Wri- 
tings of Glanvil and Brafon. But Sir Edward Coke 
is of Opinion in his Preface to the eighth Report, 
_that the Court of Common Pleas was conttituted before 
the Conqueft; and was not created by Magna Charta, 
at- which Time there were Fufficiarii de Banco, Ge. 
i Though before this Act, Common Pleas might have 
been held in Banco Regis; and all original Writs were 
returnable there. Writs returnable in this Court, are 

now coram Fufficiariis nofris apud Wefim. But Writs 
returnable in B. R. are, Coram nobis ubicunque fuerimus 
| in Anglia. The Jurifdi&tion of this Court is general, 
| and extends itfelf throughout Exg/and: It holds Plea 
lof all Civil Caufes at Common Law, between Subje& 
and Subject, in Aétions real, perfonal, and mixed ; 
and it feems to have been the only Court for Real 

_Caufes. In perfonal and mixed Actions it hath a 
| concurrent Jurifdiétion with the King’s Bench: But it 
hath no Cognifance of Pleas of the Crown; and Com- 
mon Pleas are all Pleas that are not fuch. “This Court 
cannot regularly hold Plea in any Aétion, real or per- 
fonal, Fc. but by Writ out of Chancery returnable 
here, except it be by Bill for or again an Officer, or 
other privileged Perfon of the Court. All A@ions 
belonging to this Court, come hither either by Origi- 
nal, as Arrefts and Ontlawries; or by Privilege or 
Attachment, for or againft privileged Perfons ; or out 
of inferior Courts, not of Record, by Pone, Recordare, 
Accedas ad Curiam, Writ of Falfe Judgment, Fc. -Ac- 
tions popular, and Aétions penal, of Debt, &c. upon 
any Statute, are cognifable by this Court: And befides 
having Jurifdi€tion for Punifhment of its Officers and 
Minifters ; the Court of Common Pleas may grant Pro- 
hibitions to keep Temporal and. Ecclefiaftical Courts 

` within due Bounds. 4 dn. gg, 100, 118. In this 

Court are four Judges, created by Letters Patent ; of 

whom the Chief Juftice is a Lord by his Office : The 

Seal of the Court is committed to the Cuftody of the 

Chief Juftice. The other Officers of the Common Pleas 

are, the Cuflos Brevium; three Prothonotaries and their 

Secondaries, the Clerk of the Warrants, Clerk of the 

Effains, fourteen Filazers, four Exigenters, a Clerk of 

the Furies, the Chirographer, Clerk of the King’s Sil 

wer, the-Clerk of the Treafury, Clerk of the Sea/, of 
| Outlawries, and the Clerk of the Jnrolment of Fines 
and Recoveries, Clerk of the Errors, Fe. The Cuffos 
| Brevium is the Chief Clerk in this Court, who receives 
| and keeps: all Writs returnable’ therein; and all Re- 
| cords of Nifi Prius, which are delivered to him by 
the Clerks of the Affife of every Circuit, &¥c. and he 

‘files the Rolls together,, and carries them into the 

` Treafury of Records: He alfo: makes out Exemplifi- 

cations, and Copies of all Writs and Records, &c. 
The Prothonotaries enter and inrol all Declarations, 

















About the fame Time likewife Dr. 


Pleadings, Judgments; &¢. and they make out all 
judicial Writs, Writs of Execution, Writs of Privilege; 
Procedenda’s, Fc. The Secondaries are Aflftants to the 
Prothonotaries in the Execution of their Offices; an 

they take Minutes, and draw up all Orders and Rules 
of Court. The Fi/axers; who have thé feveral Coun- 
ties of England divided among them, make out all 
mefne Procefs, as Capias, Alias, Pluries, &c. between 
the Original Writ and the Declaration; and they 
make all Writs of View, &c. The Exigénters, ap- 
pointed for. feveral Counties, make out all Exigents 
and Proclamations in order to Ouclawry. The Clerk 
of the Warrants, enters all Warrants of Attorney; in- 
rols Deeds of Bargain and Sale ; and. eitreats all [flues. 
The Clerk of the Effoins, keeps the Roll of the Effoins; 
wherein he enters them, and Nontuits, ége. The 
Clerk of the Furies makes out all Writs of Habeas 
Corpora Furator’, for Juries to appear; and he enters 
the Continuances till the Verdi&t given. The Clerk of 
the Treafury, keeps the Records of the Court, and 
makes Exemplifications of Records, Cop®s of Iflues; 
Judgments, &%c. The Clerk of the Seals, feals all 
Writs and mefne Procefs ; alfo Writs of Outlawry and 
Superfedeas, and all Patents. The Clerk of the Out- 
lawries, makes out the Writs of pe Utlegatum. 
The Clerk of the Errors is for the Ali&wance of Writs 
of Error, ce. The Clerk of the Inrolments of Fines 
and Recoveries, returns all Writs of Covenant, Writs 
of Entry and Seifin, and inrols and exemplifies Fines; 
& ce. The Clerk of the King’s Silver enters the Sub- 
ftance of the Writ of Covenant: And the Chirographer 
ingroffeth all Fines, and delivers the Indentures to the 
Parties, €c.. And to thefe Officers may be added, 4 
_Proclamator ; a Keeper of the Court ; Cryer; and Tip- 
Staffs; befides the Warden of the Fleet. There ate alfd 
Attornies of this Court, whofe Number is unlimited ; 
and none may plead at the Bar of the Court, or fign 
lany {pecial Pleadings, but Serjeants at Law. 

Common Paper, (Preces Publice) Is the Liturgy; 
jor Prayers ufed in our Church. Te is the particular 
| Duty of Clergymen every Sunday, &c. to ufe the pub- 
lick Form of Prayer preferibed by the Book of Common 
Prayer: And if any Incumbent be refident upon his 
Living, as hé ought to be, and keep a Curate, he is 
obliged by the AG of Uniformity once every Month at 
leaft, to read the Common Prayers of the Church, ac- 
cording as they are direéted by the Book of Common 
Prayer, in his Parifh Church, in his own Perfon, of 
he fhall forfeit 5 ¢. for every Time he fails therein. 
Stat. 14 Car. 2. cap. 4. Alfo by that Statute the 
Book of Common Prayer is to be provided in every 
Parifh, under the Penalty of 37 a Month: And the 
Common Prayer muft be read before every Leéure 3 
the Whole appointed for the Day, with all the Cir- 
cumftances, and Ceremonies, &c. And by one of the 
Canons of the Church; Minifters before all Sermons, 
are to move the People to join in a fhort Prayer; for 
the Catholick Church ; and the whole Congregation 
of Chriftian People, &'c. for the King and Royal Fa- 
mily 3 the Minifters of God’s Word, Nobility, Magi- 
ftrates, and whole Commons of the Realm, &c. and 
conclude with the Lora’s Prayer. Can. 55. Refufing 
to- ufe the Common Prayer; or ufing any other open 
Prayers, &¢. is punifhable by Srat. 1 Eliz. c. 2. See 
Church. 

Common teal, Is underftood in our Law to be 
Bonum publicum, and is a Thing much favoured} and 
therefore the Law doth tolerate many Things to be 
done for Common Good, which otherwife might not bë 
done: And hence it is that Monopolies are void in 
Law ; and that Bonds and Covenants to teftrain free 
Trade, Tillage, or the like, are adjudged void. 11 Co. 
Rep. 50. Plowd. 25. Shep. Epit. 270. 

: Commeorancy, (Commorantia, from Commoro) Att 
Abiding, Dwelling or Continuing in any Place; as 
an Inhabitant of a Honfe in'a Vill, &'c. And Com. | 
moran 
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morancy tor a certain Time, may make a Settlement 
in a Parifh. Dalt. See Poor. 

Commorth, or Comorzth, (Comortha) From the 
Brit. Cymorth, i. e. Subjidium ; a Contribution which 
was gathered at Marriages, and when young Priefts 
faid or fung the firit Mafles, &c. 4 H. 4.¢. 27. But 
the 26 H. 8. ¢. 6. prohibits the Levying any {uch in 
Wales, or the Marches, &c. 

Commote, In Wales is Half a Cantred or Hundred, 
containing fifty Villages. Stat. Wallie, 12 Ed. 1. Wales 
was anciently divided into three Provinces; and each 
of thefe were again fubdivided into Cantreds, and every 
Cantred into Commotes. Doderige’s Hif. Wal. fol. 2. 
Commote alfo fignifies a great Seigniory or Lordfhip, and 
may include one or divers Manors. Co. Litt. 5. 

Communance, The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, or Com- 
moning in open Fields, &c. were formerly called 
the Communance. Cowel. i 

Commune Concilium Begni Pngliz, The Com- 
mon Counc. of the King and People affembled in 
Parliament. 

Communia placita non tenenda in HDeaccario, 
Ts an ancient Writ direéted to the Treafurer and Barons 
of the Exchequer, forbidding them to hold Plea be- 
tween common Perfons in that Court, where neither of 
the Parties belong to the fame. Reg. Orig. 187. 

Communi Cuftodia, A Writ which anciently lay 
for the Lord, whofe Tenant holding by Knight's Ser- 
vice died, and left his eldeft Son under Age, againft 
a Stranger that entered the Land, and obtained the 
Ward of the Body. F. N. B. 89. Reg. Orig. 161. 
Since the Statute 12 Car. 2. c. 24. hath taken away 
Wardthips, this Writ is become of no Ufe. 

Community of the Kingdom. Vide Commonalty. 

@ompanage, (Fr.) Is all Kind of Food, except 
Bread and Drink: And the learned Spelman inter- 
prets it to be Quicquid cibi cum pane fumitur. In 
the Manor of Fefkerton in the County of Nottingham, 
fome Tenants when they performed their Boons or 
Work days to the Lords, had three Boon Loaves with 
Cempanage allowed them. Reg. de Thurgarton cited in 
Antig. Nottingham. 

Companion of the Garter, Is one of the Knights 
`of that molt noble Order; at the Head of which is 
the King, as Sovereign. 24 H. 8. c. 13. 

Compellativum, An Adverfary or Accufer. 
Epifcopus in Compeltativum adlegiationem docere ne quis 
alium perperam cogat jurejurando vel in Ordalio. Leg. 
Athelitan. 

Compertozium, A Judicial Inqueft in the Civil 
Law, made by Delegates, or Commiflioners to find 
out and relate the Truth of a Caufe. Paroch. Antig. 

75s 

3 Compofition, (Compofitio) An Agreement or Con- 
traét between a Parfon, Patron and Ordinary, &e. 
for Money or other Thing in lieu of Tithes. Land 
may be exempted from the Payment of Tithes, where 
Compofitions have been made: And Real Compoftions 
for Tithes are to be made by the concurrent Confent 
of the Parfon, Patron and Ordinary. Real Compofi- 
tions ate diftinguifhed from Perfonal Contracts; for a 
Compofition called a Perfonal Contraé& is only an 
Agreement between the Parfon and Parifhioners, to 
pay fo much inftead of Tithes; and though fuch 
Agreement is confirmed by the Ordinary, yet that 
doth not make it a Real Compofition, becaufe he ought 
to be a Party to the Deed of Compofjtion. March's Rep. 
87. The Compofitions for Tithes made by the Confent 
of the Parfon, Patron and Ordinary, by Virtue of 
13 Eliz. cap. 10. fhall not bind the Succeffor, unlefs 
made for twenty-one Years, or three Lives, as in Cafe 
of Leafes of Ecclefiaftical Corporations, Sc . Compo- 
fitions were at firft for a valuable Confidetation, fo that 
‘hough in Procefs of Time, upon the Increafe of the 
Value of the Lands fuch Compoftions do not amount 
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to the Value of the Tithes, yet Cuftom prevails, and 
from hence arifes what we call a Modus decimandi. 
Hob. 29. The Word Compoftion hath likewife ano- 
ther Meaning, 7. e. Decifio Litis. 

Compofitio Menfurarum, Is the Title of an an- 
cient Ordinance for Meafures, not printed, mentioned 
in the Stat. 23 H. 8. 

Compoum, Dung, Soil or Compoft laid on Lands. 
Regift. Eccl. Cantuar. MS. 

Compzint, Intends a furreptitious Printing of an- 
other Bookfeller’s Copy, to make Gain thereby, which 
is contrary to the Stat. 14 Car. 2. cap. 33. and other 
Statutes. 

Compromife, (Compromifum) Is defined to be a 
mutual Promife of two or more Parties at Difference, 
to refer the Ending of their Controverfy to Arbitra- 
tors: And Wef fays it is the Faculty or Power of pro- 
nouncing Sentence between Perfons at Variance, given 
to Arbitrators by the Parties private Confent. We/'s 
Symb. Set. 1. Matters compromifed, are alfo Matters 
of Law referred, or made an End of. 

Compurgatoz, One that by Oath juftifies another's | 
Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conftruétion of Time; and to the End neither 
Party to an Agreement, &c. may do Wrong to the 
other, nor the Determination of Time be left at large, 


it is to be taken according to the juft Judgment of the > 


Law. A Deed dated the zoth Day of Auguft, to hold 
from the Day of the Date, fhall be conftrued to begin 
on the zıt Day of Auguft: But if in the Habendum 
it be to hold from the Making, or from thenceforth, 
it fhall begin on the Day delivered. 1 Jn/?. 46. 5 Rep.1. 
If an Indenture of Leafe dated the 4th Day of Fuly, 
made for three Years from thenceforth, be delivered 
at Four of the Clock in the Afternoon of the faid 4th 
Day of July, the Leafe fhall end the 3d Day of Fuh 
in the third Year: And the Law in this Computation 
rejeéts all Fraétions or Divifions of the Day. But fome 
have held that Rent is not due on the Day limited to 
be paid till the Middle of the Day, and after Noon; 


in Cafe a Tenant for Life dies at fuch a critical Junc- - 


ture, &%c. See Day and Month. 

Computation of Miles, after the Ezgi Manner, 
is allowing 5280 Feet, or 1760 Yards to each Mile ; 
and the fame fhall be reckoned not by ftrait Lines, as 
a Bird or Arrow may fly, but according to the neareft 
and moft ufual Way. Cro. Eliz. 212. 


Ceomputo, (Lat ) Is a Writ to compel a Bailiff, | 
Receiver or Accountant, to yield up his Accounts: It- 


is founded on the Statute of Wefim. cap. 12. And alfo 
lies againft Guardians, &c. Reg. Orig. 135. 

Concealers, (Conce/atores, fo called a concelando, as 
Mons à movendo, by an Antiphrafis) Are fuch as find 
out concealed Lands, 7. e. fach Lands as are privily 
kept from the King by common Perfons, having 
nothing to fhew for their Title or Eftate therein. 
39 Eliz. cap. 22. There were Concealers of Crimes 3 
and Concealing Treafon, &c. when Mifprifion, fee 
Mi/prifion. 

Concefli, A Word of frequent Ufe in Conveyan- 
ces, creating a Covenant in Law; as Dedi makes a 
Warranty. Co. Litt. 384. This Word is of a general 
Extent, and faid to amount to a Grant, Feoftment, 
Leafe and Releafe, &c. 2 Saund. 96. 

@oncionatozs, Common-Council-Men, Freemen, 
called to the Hall or Aflembly, as mof worthy. 
Quodam tempore cum conveniffent Concionatores apud 
London, ĉe.. Hiftor. Elien. Edit. Gale, c. 46. 

Conclufion, (Conclufio} Is when a Man by his own 





A& upon Record hath charged himfelf with a Duty | 


or other Thing, or confeffed any Matter whereby he 
fhall be concluded: As if a Sheriff returns that he 


hath taken the Body upon a Capias, and hath not the | 
Body in Court at the Day of the Return of the Writ; |. 


by the Return, the Sheriff is concluded from Plea of 
Efeape, 
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| ‘the Party. Though by fome Opinions, Agreements 


| ments executed. Plowd. 5, 6, 8. Thee Cohcords 
| and Agreements are by Way of Satisfaétion for ‘the 





‘Efeape, Ede. Terizs de Ley 153. Tn another Senfe this 


‘cation, &¢. and’a Plea to the Writ is to conclude to 
the Writ; a Plea in Bar, to cénclude to the Action, 
Se. ‘Conclufion of Plea in Bar håll be, Et hoc ‘para- 


Super Patriam. Kitch. 219, 220. 


‘tween two or more, upon a Trefpafs ‘committed s 
and is divided into Concord executory, and Concord ex- 
ecuted? And according to Plowden, one binds not, as 
being imperfect, but the other is abfolute, and ties 


‘executory are perfect, arid bind no leis than Agrée 


Trefpals, &e. Concord is allo an Agreetnent between 
Parties, who intend the Levying of a Fine of Lands 
wne to the other; how and in what Manner the Lands 
fall pafs: Ir is the Foundation and Subflance of thé 
Fine; taken and acknowledged by the Party before 
one of the Judges of C: B. or by Commiflioners ih 
the Country, and in Larin begins thus: Hr 6? Con 
cordia talis jelicet quod pred. A. B. recegn. Tenementa 
pred. cum pertin’ effe jus ipfius C.D ut ill. que idem 
©. D. baber de Dono pred. A.B. Ex ill. remifer. & 
quiet. tla de fe Hered. fuis prafat. C. & Hered. 
Juis imperpetuum, Fe. - i 
Concubarid, A Fold, Pen, or Placè where Catrlé 
lie: Corel. 
Concuveant, Sipnifies a lying together. Svar. 1 H. 
7. cap. 6. 
G oncnbinage, (Concnbinarus) In common Accepta- 
_ tion is the Keeping of a Whore or Concubine: But in 
| a legal Seofe, it is ufed as an Exception againft her 
that fueth for Dower, alledging thereby that fhe was 
not a Wife lawfully marriéd to the Party, in whofe 
| Lands the feeks to be endowed, but his Concubine. 
Brit ¢.109 Bra lib. 4. tra® 6. cap. 8. There 
was a Concubinage allowed in Scripture to the Patri- 
archs, jecundum legem Matrimonii, Oe. Blount. 
Wonders, (from the Fr. Conduire, to conduét) Are 
füch as ftand upon high Places near the Sea-Coaft, at 
the Time of Herting Fifhing; to make Signs with 
Boughs, &c. to the Fifhermen at Sea, which Way thé 
| Shole of Herrings pafléth ; for this may be better dif- 
covered by fuch as ftand upon fome high Cliff on the 
Shore, by Reafon of a Kind of blue Colour which the 
Herrings caufe in the Water, than by thofe that are 
in the Ships of Boats for Fifhing. Thé are other- 
_ Wile called Huers and Balters, Direftors and Guiders, 
as appears by the Stat. 1 Fac. ¢. 23. 
 @ondvition, (Condirio) Is a Reftraine or Bridle añ- 
nexed to a Thing, fo that by the Noi performance; 
the Party to it fhall receive Prejudice and Lofs; and 
by the Performance, Commodity and Advantage: Or 
it is a Reftri@tion of Men’s A@s, qualifying or fuf- 
pending the fame; atd making them uncertain whe- 
ther they fhall take Effect of not; alfo,’tis defined to 
be what is referred to an whicertain Chance, which 
may happen of not happen. Wée/i's Syisb. part i. 
jib. 2: fe. 156. And of Conditions there aré divers 
Kinds, wiz. Conditions in Deed, and in Laiv 3 Condi 
tions Precedent, and Subjequent; Conditions Inherent, and 
Collateral, &ë. A Condition in Deed is that which is 
joined’ by exprefs Words to a Feoffment, Leafe of 
other Grant; as if a Man makes a Lealë of Lands to 
another, referving a Rent to be paid at fuch a Feaft, 
upon Condition if the Leffee fail in Paytnent, at the 
| Day, then it fhall be lawfol for the Leffor to enter. 
| Condition in Law is when a Perfon grants another afi 
Office, as that of Keeper of a Park; Steward; Bai- 
Tiff, Ge. for Term of Lifes herë though there be ño 
| Condition expreffed in the Grant, yet thé Law makes 
‘one, which is if the Grantee do not juflly execute all 


| Things belonging to’ the Officé, it fall be lawfut for 
1 


‘Word Cożctafion fignifies the End of any Plea, Repli- | 


‘tus eff verificare: OF ottier Pleas, Er de boc ponit Je | 
‘Concord, ( Concordia) 1s an Agteetnént made ‘be- | 





it’ he faffer & Common Recovery. 1 Åf. 223. 
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the Grantor to enter ahd difcharge him of his Office. 
Lit. ib. 3. c. 5.. Thele Conditions are allo talied Con- 
dition expreffed, and Condition implied. Condition Prece- 
dent is when 4 Leale or Eitate is granted to onë for 
Life, upon Condition that if the Lefite pay to the Leflot 
a certain Sum at fuch 4 Day, then he fall have Fte- 
fimple : In this Cafe thë Condition precedes the Elate in 
Fee, and on Performance thereof gains the Fee fimple; 
Condition febfequent is when à Man grants to another 
his Mandr of Dale, &c. in Fee, upon Conduicn that 
the Grantee fhall pay to him at fuch a Day fuch a 
certain Sum, or ‘that his Eftate fhall ceafe 3 here the 
Condition is fubfequent, ahd following the Eftaie,; and. 
upon the Performance thereof continues and preferves 
the fame: So that a Condition Precedent doth get and 
gain the Thing or Eftace made upon Condition by the 
Performance of it; as a Condition Jubjeghent keeps aid 
continués the Eltate, by the Performance of the Cox. 
dition. 1 Inf. 201, 327. Terms de Ley 156. lf one 
agree With another to do fuch an Act; and fdr thë 
Doing thereof the other fhall pay fö much Money $ 
here thé Doing the Act is a Condision Precedent to 
the Payment of the Money, and the Party thall not 
be compelled to By *cill the Aét is done; But wheré 
a Day is appointed for the Payment öf Money, which 
Day happens before the Thing contratted for can 
be performed, there the Money may be recovered be- 
fore the Thing is done; for here it appears tha the 
Party did not intend to maké thè Performante of the 
Thing a Condition Précedent. 3 Salk. gs. Inherent 
Coitditions aré fuch as defcend to the Heir, with the 
Land granted, &c. And Collateral Condition is that 
which is annexed to any collateral A&t. Conditions 
are likewile dfirwalive, whith confit of doing} 
Negative, and -confit of not doing: Some dre further 
faid to be Refriéive, for not doing a Thing; and 
fomé Compulfty, as- that the Leflee fhall pay thë 
Rent, &c. Alo fome Conditidts are jingle, to dd one 
Thing only 3 fome Copulative, to do divers Things $ 
and others DigunGive; where one Thing of feveral is 
réqvired to be done. Co Litt. 201. Conditions may 
be to any Eftate; whether in Fee-fimple, Fee-tail; for 
Life or Years: They run with the Eftate, atid bind 
ifr whofefoever Hands they come. Lit. Rep. 128. , But 
a Condition may ñot be made but on the Part of thé 
Leflor; Donor; &c. For no Man may annex a Con- 
dition to an Eftate, but he that doth create the Eftatë 
itfelf. Conditions are good to inlarge or limir Eftates : 
And thére are four Incidents, which Conditions to 
create and incréafe an Eitate odght to have. i. They 
fhould have a partictilar Eftate, as a Foutidation where- 
upon the Incréafe of the greater Eflate fhall be built. 
z. Such particular Eflate thall continae in the Leflee 
or Grantée, until the Increafe happens. 3. It muft 
velt at the Time the Contingency happens, or it fhall 
never ve. 4. Thé particular Eftate and Incréafé 
mutt take Effet by the fame Deed; or by feveral 
Deeds delivered dt the fame Time. 8 Rep. 75. Con- 
ditions to creace Eftates fhall be favourably conftrued i 
But Conditions which tend to deftroy, or reftrain ait 
Eftate, are to be taken ftriétly. A Feoffment upon 
Condition, that the Feoffee fhall not alien, is void : 
But å Cordition in a Feoffment not to alien for 4 parti- 
cular Time, or to a paftictilar Perfoh, may bë good: 
Hob. 13, 261. And if a Condition is; that Tesiatit 
in Tail fhall not alien in Fee, &¢, or Tenant for Life 
of Years not alien daring thé Terr, thele Conditions 
are good: Where the Reverfion of an Efate is in thé 
Donor, he may reftrain ah Alienation by Conditioa. 
160 Rep. 39. i Inf. #22. If otie make a Gift if 
Tail; on Condition that thë Donee or his Héirs thal 
not aliéh; this is good to fome Intetts; and void tö 
others { For if he make d Feofiment in Fee; of any 
other Eftate by whieh the Reverfioti is diftotititived 
tottioufly, thé Donor may encér; But ‘tis otherwilt 
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E infeparable from an Eftate, cannot be re- 
ftrained ; and therefore a Condition that a Tenant in 
Tail fhall not levy a Fine, within the Szat. 4 H. 7. 
or (ufer a Recovery; or not make a Leafe, within 
the Stat. 32 Hen. 8. is void and repugnant. But if 
the Condition retrain levying a Fine at Common Law, 
it may be good. 2 Danv, Abr. 22. A Gift in Tail, 
or in Fee, upon Condition that a Feme fhall not be 
endowed ; or Baron be Tenant by the Curtefy, is re- 
pugnant and void. So is a Condition in a Leafe, &c. 
that the Leffee fhall not take the Profits: And where 
a Man grants a Rent-charge out of Land, provided it 
fhall not charge the Lands, Co. Litt, 146. Conditions 
repugnant to the Ettate, impoilible, &c. are void: 
And if they go before the Eitate, the Eftate and Con- 
dition are void; if to follow it, the Ettate is abfolute, 
and the Condition void. 1 Infl. 206. 9 Rep. 128. But 
if at the Time of entring into a Condition, a Thing 
be poffible to be done, and become afterwards impot- 
fible by the A& of God, the Eftate of a Feoffee (crea- 
ted by Livery) fhall not be avoided. 2 Med. 204. A 
Feoftment in Fee is made upon Condition, that the 
Feoffee fhall within a Year go to Rome, &c. If the 
Feoffee dies before the Year ended, yet the Eftate of 
the Feoffee is become abfolute; for the Eftate once 
veted by the Livery, fhall not be devefted without 
Default in the Feoffee. Ibid. Where a Condition is of 
two Parts, one poflible, and the other not fo, it is 
a good Condition for performing that Part which is 
potlible. Cro. Eliz. 780. Though if a Condition is of 
two Parts disjunctive, and one Part becomes impoffible 
by the A& of God, the Perfon bound is not obliged 
to perform the other. 5 Rep. If a Condition be in 
the Copulative, and is not poffible to be performed, 
*tis faid it may be taken in the Disjunctive. 1 Danw. 
Abr. 73. Where an Eftate is to be wholly created 
upon a Condition impoflible to be performed, there the 
Eftate fhall never come in effe. 1 Leon. cap. 311. A 
Woman makes a Feoffment to a Man that is married, 
upon Condition that he fhall marry her ; this Condition 
is not impoffible, for the Man’s Wife may die, and 
then he may marry her. 2 Danav. 25. A Reverfion 
may be granted in Tail upon Condition, that if the 
Grantee pays fo much, he fhall have Fee. 8 Rep. 73. 
But if a Man grants Land, &c. for Years, upon Con- 
dition that if the Leflee pay 20s. within one Year, 
that he fhal! have it for Life; and that if he after the 
Year pay zos. he fhall have Fee: Though both Sums 
are paid, he fhall have but an Eftate for Life; the 
Eftate for Life, at the Time of the Grant, being only 
in Contingency, and a Poflibility cannot increafe upon 
a Poffibiliry, nor can the Fee increafe upon the Eftate 
for Years. 8 Rep. 75.: If a Leafe be made to two, 
with Condition to have Fee, and one dies, the Survi- 
vor may perform the Condition, and have the Fee; 
bot if they make Partition, the Condition is deltroyed. 
8 Rep. 75, 76. If a Feoffee grant the Reverfion. of 
Part of the Land, on a Leafe for Years, on which a 
Rent upon Condition is referved, all the Conditicn is 
confounded and gone; though if the Leffee aflign 
Part, the Condition remains, for he cannot difcharge 
the Eftate of the Condition. 2 Danu. Abr. 119. A 
Man makes a Feoffment upon Condition, and after 
levies a Fine to a Stranger, the Condition is gone. 
Ibid 120, Ifa Feoffee upon Condition to infeoff an- 
other, infeoff a Stranger; or if it be to reinfeof the 
Feoffor, and hé grant the Land to another Perfon, 
upon Condition to perform the Condition, the Condition 
is broke, becaufe the Feoffee hath difabled himfelf to 
do it: So where’ fuch Feoffee upon Condition to’ rein- 
feoff, €'c/ takes a Wife, that the Land is fubjeét to 
the Dower of the Wife; and fo if the Land is reco- 
vered, and Execution fued out by another, the Condi- 
tion is broke. Co. Litt. 221. 1 Danv. 79. If one 
diffeife the Feoffee, or any other who hath Land by 
jut Title, and thereof infeof a Stranger on Condition, 
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and the Land is lawfully recovered from him that a 
the Title; by this the Condition is dettroyed : And if 
a Diffeifor make a Feofiment in Fee upon Condition; 
and after the Diffeifee doth enter upon the Feoffee, 
this doth extinguifh the Condition. Perk. Se. 821. 
If the Feoffee makes a Feoffment of all or Part of 
the Land to the Feoffor, before the Condition is broke ; 
the Condition is gone for ever: And if he make a 
Leafe for Life or Years only, then the Condition will 
be fufpended for that Time. Co. Litt. 218. But ’tis 
otherwife where the Feoftment, or Leafe for Life or 
Years, are made to any other but the Feoffer. Ibid. 
Where the Condition of a Feoffment is, that if the 
Feoffor or his Heir pay a certain Sum of Money to 
the Feoffee fuch a Day, and before that Day the 
Feoffor dieth without Heir: Or if the Feoffment be 
made by a Woman on Condition to pay her 10/. or 
that the Feoffee infeoff her by a certain Day, and 
they intermarry before the Day, and the Marriage 
doth continue till after it; in thefe Cafes the Condition 
is gone. Perk. Se. 763, 764. A Condition may be 
well performed, when it is done as near to the In- 
tent as may be: For if the Condition of a Feoffment 
be that the Feoffee fhall make an Eftate back to 
the Feoffor and his Wife, and the Heirs of their 
two Bodies, Remainder to the right Heirs of the 
Feoffor ; in this Cafe, if the Feoffor die before, the 
Eftate fhall be made to the Wife without Impeach- 
ment of Watte, the Remainder to the Heirs of the 
Body of the Hufband begotten on the Wife, &&e. 
Co. Litt. 219. 8 Rep. 69. If a Condition be performed 
in Subftance and Effect, it is good although it differs 
in Words; as where it is to deliver Letters Patent, 
and the Party bound having loft them, delivers an 
Exemplification, &c. 2 Danv. 40. Though Payment 
of the Money before the Day, is Payment at the 
Day, in Performance of a Condition; yet a Feoffor, 
€¥c. cannot re-enter, and reveft his old Eftate by 
Force of the Condition, till the Day whereon the Con- 
dition gives him Power‘to re-enter. bid. 121. If a 
Man feifed of Land in Right of his Wife, make a 
Feoffment in Fee on Condition, and dies; if the Heir 
of the Feoffor enters for the Condition broken, and de- 
feats the Feoffment, his Eftate vanifhes, and prefently 
it is veted. in the Wife. Co, Litt, 202, And if a 
Perfon feifed of Land, as Heir on the Part of his Mo- 
ther, makes a Feoflment on Condition and dieth ; 
though the Heir on the Part of the Father, who is 
Heir at Common Law, may enter for the Condition 
broken, the Heir of the Part of the Mother fhall en- 
ter upon him, and enjoy the Land. Jbid. 12. Where — 
there is a Condition in a Feoffment or Leafe, that if 
no Diftrefs can be found, the Feoffor, 3c. thall re- 
enter; if the Place is not open to the Diftrels, as if 
there be only a Cupboard in the Houfe which is 
locked, Fc. it is all one as if there were no Diftrefs — 
there, and the Feoffor, &c. may enter. 2 Danv. 46. 
When a Rent is to be paid upon Condition at a certain 
Day, the Leffor cannot enter for the Condition broke, 
before Demand of the Rent. Jid. 98. And the Leffor 
ought to demand the Rent at the Day, or the Condition 
fhall not be broke by the Nonpayment of the Rent.. 
A Re entry may be given on a Feoffment, &c. though 
none be referved: If one make a Leafe for Life, or 
Feoffment upon Condition, that if the Feoffee or Lefice 
does fuch an Act, the Eftate fhall be void: Now al- 
though the Eftate cannot be void before Entry, this is | 
a good Condition, and fhall give an Entry to the Lef- 
for, &¥c. by Implication. 1 Ro//. Abr. 408. A Leafe 
for Life on Condition, being a Freehold, cannot ceafe 


















without Entry; but if it be a Leafe for Years, the | 


Leafe is void ipo facto, on Breach of the Condition, with- 
out any Entry. 1 Jaf. 214. If a Leafe for Years is | 
that on Breach of the Condition, the Term fhall ceafe, 
the Term is ended without Entry ; but where the 
Words are that the Leafe hall be void, it is otherwile. 
Cro. 





a, 





C 





C 





asthe: Car 511. 3 Rep. 64. Regularly, where one will 


take Advantage of a Condition, if he may enter, he 
muf do it; and if he cannot enter, he muft make a 
Claim. Co. Litt. 212. No one can referve the Power 
or Benefit of Reentry, on Breach of a Condition, to 
any other but himfelf, his Heirs, Executors, €?e. Par- 
ties and Privies, in Right and Reprefentation: Privies 
in Law, Grantees of Reverfions; &’c. are to have no 
Advantage by it. But by Statute 32 H. 8. Grantees 
of Reverfions may take Advantage againit Leflees, &c. 
by Aétion. 1 Inf. 214,215. Plowd. 175. Where 
one doth enter for a Condition broken, it generally 
makes the Eftate void a$ initio, and the Party comes 
in of his firft Eftate; and he fhall have the Land in 
the fame Manner it was when he departed with it, 
and his Poffeffion at the Time of making the Condition : 
Therefore he fhall avoid all fubfequent Charges on 
the Lands. 4 Rep. 120. Plowd. 186. Co. Litt. 233. 
If one enters on a Condition performed ; he fhall avoid 
all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Ee. will defeat the whole Effate. So that if there be 
a Leafe for Life, Remainder in Fee, on Condition that 
the Leffee for Life fhall pay 20 /. to the Leffor; if he 
pay not this Money, the Eftate in Remainder will be 
avoided alfo. Dyer 127. 8 Rep. go. But this may be 
otherwife by fpecial Limitation to an Ufe : And if Te- 
nant for Life, and he in Remainder join in a Feoff- 
ment on Condition, that if, Ec. then the Tenant for 
Life fhall re-enter, this may be good without defeating 
the whole Eftate; though regularly a Condition may 
not avoid Part of an Eftate, and leave another Part en- 
tire, nor can the Eftate be void as to fome Perfons, 
and good as to others. 8 Rep. 190. 1 Inf. z214. Lef- 
fee for Life makes a Feoffment on Condition, and enters 
for the Condition broken; by this he fhall be reftored 
to his Eftate for Life, and redace the Reverfion to the 
Leffor; and the Rent due to the Leffor fhall be re- 
vived: But in this Cafe the Leffee will not be in the 
fame Courfe as he was before, for his Eftate is fubjeét 
to Forfeiture, though he be Tenant for Life ftill. Roz. 
474. Shep. Abr. 405. Tenants by the Curtefy, Te- 
nant in Tail after Poffibility of Iffue extinét, Tenant 
in Dower, for Life, or Years, &c. hold their Eftates 
fubjeé&t to a Condition in Law, not to grant a greater 
Eftate than they have, nor to commit Watte; Sc. 1 
Infi. 233. And Eftates made by Deed to Infants, and 
Feme Coverts, upon Condition, fhall bind them, be- 
caufe the Charge is on the Land. 2 Danv.30. A Re- 
Jeafe of all a Man’s Right, may be upon Condition: 
A Leffee may furrender upon Condition; a Contract 
may be upon Condition, &c. But a Parfon cannot re- 
fign upon Condition, any more than be admitted upon 
Condition: And a Condition carinot be releafed on Con- 
dition. g Rep.85. A Condition that would take away 
the whole Effect of a Grant, is void; and fo it is if it 
be contrary to the exprefs Words of it. Conditions 
againit Law are void; but what may be prohibited by 
Law, may be prohibited by Deed. 1 Inf. 223, 206. 
He that taketh an Eftate in Remainder, is bound by 
Condition in a Deed, though he doth not feal it. No 
Perfon fhall defeat any Eitate of Freehold upon Céndi- 
tion without fhewing the Deed wherein the Condition 
is contained: But of Chattels Real or Perfonal; &c. 
a Man may plead that fuch Grants or Leafes were 
made upon Condition without fhewing the Deeds; and 
in the Cafe of a Condition to avoid a Freehold, though 
it may not be pleaded without the Deed, it may be 
given in Evidence toa Jury, and they may find the 
Matter at large. Lit. 374.. § Rep. 40. A Condition 
may be apportioned by Act of the Law, or the Leffee. 
4 Rep. 120. Buta Man cannot by his own A& di- 
vide, or apportion a Condition, which goes to the De- 
firuétion of an Eftate. 1 Nel. Abr. 474. A Condi- 
tion ina Will isa Thing odious in Law, which thall 
not be created without fufficient Words. 2 Leon. 40. 
j i 


A Devife to the Heir at Law, provided he pay to 4. B. 
204. is a void Condition, becaufe there is no Perfon to 
take Advantage of the Nonperformance. 1 Lufav. 797: 
Yet Conditional Devifes, as well of Lands as of Goods, 
are allowed by our Law, and not being performed, 
the Heir or Executors, fhall take Advantage of them. 
1 Nelf. 467. ‘The Word Si will not always make å 
Condition; but fometimes it makes a Limitation, as 
where a Leafe is made for Years, if Z. B. lives fo 
long. And this is contrary to a Condition, for a 
Stranger may take Advantage of an Eitate determined 
thereby, Ee: Co. Litt. 236. Dyer 300. Sub Condi- 
tione is the moft proper Word to make a Condition: 
Provifo is as, good a Word, when not dependant upon 
another Sentence; but in fome Cafes, the Word Pro- 
vifo may make no Condition, but be only a Qualifica- 
tion, or Explication of a Covenant. .2 Danv. 1, 2. 
And neither the Word Provifo, nor any other, makes 
a Condition, unlefs it is reftriClive. Plowd. 34. 1 Nei. 
466. A Grant to one, tothe Intent he hall do fo 
and fo, is no Condition, but a Trut and Confidence: 
Dyer 138. Some Words in a Leafe do not make a 
Condition but a Covenant, upon which the Lefflor may 
bring his Aétion. A Leafe being the Deed of Leffor 
and Leffee, every Word is {poken by both; and å 
Condition may be therein, though it founds in Cove- 
nant. 1 Nel 464. A Covenant not to grant, fell; 
&c. may be a Condition; and Covenant that paying 
the Rent, the Leflee fhall enjoy the Land, is condi- 
tional. 2 Danv. 2,6. Where Words are indefinite; 
and proper to defeat an Eftate, they fhall be taken to 
have the Force of a Condition. Pala. 503: Conditions 
regularly. follow the Habenduin in a Deed; but aré 
good in Law; in any other Place. 2 Rep. 76. , 

Conduits for Water in London, Mall Be made and 
repaired, and the Lord Mayor and Aldermen may in- 
quire into Defaults therein, &’c. by the Statutes 32 & 
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Cone and Kep, A Woman at the Age öf four- 
teen or fifteen Years, might take the Charge of her 
Houfe, and receive Cone and Key: Cone or Colne in 
the Sax. fignifying Computus, fo that fhe was then held 
to be of competent Years, when fhe was able to keep 
the Accounts and Keys of the Houte. Femina in tali 
ætate poteft sig sete Domui fue © babere Cone and 
Key. Brat. lib. 2. cap. 37. „And there is fomething 
to the fame Purpofe in Glanv. lib. 7. ¢. 9. 

Confederacy, (Confeederatio) Is when two of 
more combine together to do any Damage or Injury to 
another; or to do any unlawful A@t. And ‘falie Con- 
Sederacy between divers Perfons fhall be punithed; 
though nothing be put in Execution: But this Confede- 
racy punjfhable by Law before it is executed, ought to 
have thefe Incidents; firft, it muft be detlared by fome 
Matter of Profecution; as by making of Bonds, or 
Promifes the one to the other} fecondly, it fhould be 
malicious, as for unjuft Revenge; thirdly; it ought td 
be falfe againft an Innocent; and laftly, it is tb be out 
of Court voluntarily. Terms de Léy 158. Where a 
Writ of Confpiracy doth not lie, the Cénfederacy iè 
punifhable: And Inquiry fhall be made of Cox/pirators 
and Confederators; which bind themfelyes together, 
Ge. 

Cinfelion; (Confefio) Is wheté a Prifonét is in- 
di&ted of Treafon or Felony, and brought to the Bar ta 
be arraigned; and his Indiétment being read to him, the 
Court demands. what he can fay thereto; thea either 
he confefzs the Offence, and the Indi&tment to be true; 
or pledds Not guilty, &c. Gonfeffion may be made in 
two Kinds, and to two feveral Ends: The öte is, tlrat 
the Criminal may confefs the Offence wlitreof he is 
indiéted openly in the Court, before the Judgs, and 
fubmit himfelf to the Cenfure and Judgment of the 
Law ; which Confefion is the moft certain Anfwer, and 
beit SatisfaStion that may be given to the Jùdge to con- 
demn the Offender; fo that it proceeds fteély of his 
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own Accord, without any Threats or Extremity ufed ; 
for if the Confeffon arife from any of thefe Caufes, it 
ought not to be recorded: As a Woman indiéted for 
the felonious taking of a Thing from another, being 
thereof arraigned, confefled the Felony, and faid that 
fhe did ic by Commandment of her Hufhand; the 
Judges in Pity would not record her Confeffon, but 
cauted her to plead Not guilty to the Felony; where- 
upon the Jury found that fhe did the Fact by Compul- 
fion of her Hufband, againft her Will, for which 
Cauie fhe was difcharged. 27 Aff pl. 50. The other 
Kind of Confefion is, when the Prifoner confefles the 
Indi&tment to be true, and that he hath committed the 
Offence whereof he is indicted, and then becomes an 
Approver or Accufer of others, who have committed 
theefame Offence whereof he is indiéted, or other Of- 
fences with him; and then prays the Judge to haye a 
Coroner afligned him, to whom he may make Rela- 
tion of thoie Ollences, and the full Circumftances 
thereof. ‘here is alfo a third Sort of Confeffion, for- 


meily made by an Offender in Felony, not in Court be- | 


fore the Judge, as the other two are, bat before a Co- 
roner in a Charch, or other privileged Place, upon 
which the Offender by the ancient Law of the Land 
was to abjure the Realm. 3 Inj. 129. Confeffion is 
likewife a Plea in Civil Cales, where the Defendant 
confefles the Plaintiff’s Action to be good: By which 
Confifion there may be Mitigation of a Fine againft the 
Penalty of a Statute; though not after Verdict. Finch 
387. 2 Keb. 408. And there is a Confefion indirectly 
implied, as well as directly exprefled in Criminal 
Cafes ; as if the Defendant in a Cafe not Capital, doth 
not directly own himfelf guilty of the Crime, but by 
fubmitting to a Fine, owns his Guilt; whereupon the 
Judge may accept of his Submiffion to the King’s Mer- 
cy. Lamb. lib, 4.¢.9. By this indireét Confe/fion, the 
Defendant Mall not be barred to plead Not guilty to 
an Aétion, &c. for the fame Faét: The Entry of it 
is, that the Defendant pofuit fe in gratiam Regis, Sc. 
And of the direct Confefion, quod Cognovit Indiétamen- 
tum, Fc. And this lait Confeffon carries with it fo 
flrong a Prefumption of Guilt, chat being entered on 
Record, in Indiétment of Trefpafs, it eflops the De- 
fendant to plead Not guilty to an Action brought af- 
terwards againit him for the fame Matter: Bur fuch 
Entry of a,Confefion of an Indiétment of a capital 
Crime, ‘vis faid will not eftop a Defendant to plead Not 
Guilty to an Appeal, it being in Cafe of Life. And 
where a Perfon upon his Arraignment aétually confeffes 
himfelf guilty, or unadvifedly difclofes the fpecial Man- 
ner of the Fact, fuppofing that it doth not amount to 
Felony, where it doth; the Judges upon probable 
Circumftances, that fuch Confe/ion, may proceed from 
Fear, Weaknefs, or Ignorance, may refufe fuch a Con- 
ffion, and fuffer the Party to plead. 2 Hawk. 333. 
A Confeffion may be received, and the Plea of Not 
Guilty be with-drawn, though recorded. Kel. 11. 
The Confefion of the Defendant, whether taken upon 
an Examination before Juices of Peace, in Parfuance 
ofthe i &2P.8M.c.13.0r283P.9 M. c.10. 
upon a Bailment, or Commitment for Felony; or taken 
by the Common Law, upon an Examination before a 
Secretary of State, or other Magiftrate, for Treafon 
orother Crimes, is allowed to be given in Evidence 
againft the Party confefling; but not again{ft others. 
Alfo two Witnefles of a Confeffon of High Treafon, 
upon an Examination before a Juftice of Peace, were 
{ufficient to convict the Perfon fo confefling, within 
the Meaning of 1 Ed. 6. cap. 12. and 5 & 6 Ed. 6. 
cap. 11. Which required two Witnefles in High Trea- 
fon; unlefs the Offender fhould willingly confefs, &c. 
But the 7 W. 3. cap. 3. requires two Witnefles, except 
the Party fhall willingly without Violence confe/z, &c. 
in open Court. 2 Hawk. P.C. 429. It has been held 
that where-ever a Man's Confefion is made ale of 
againft him, it mug all be taken together, and not by 
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that he may be thereby enabled to confirm the Eftate of CaP 
$ ; y the ch) cae 


Parcels. Ibid, And no Confeffon fhall before final Judg- 


ment, deprive the Defendant of the Privilege of taking — 
Exceptions in Arreit of Judgment, to Faults apparent | 
A Demurrer amounts to a Con. | 
fellon of the Indiétment as laid, fo far, that if the In- | 
diétment be good, Judgment and Execution fhall go | 


in the Record. 333. 


-againft the Prifoner. Bro. 86. $. P.C. 150. H. P. C. | 


246. And in criminal Cafes not capital, if the De- | 


fendant demur to an Indiétment, &c. whether in A- 
batement, or otherwife, the Court will not give Judg 
ment againft him to anfwer over, but final Judgment. 2 
Hawk. 334. Where a Prifoner confeffes the Patt, the 
Court has nothing more to do than to proceed to Judg 
ment againft him. And Confeffus in Juaicio pro Ju 
dicato Habetur. 11 Rep. 30. 4 Inf 66. 

Confeflor, (Lat. Confefor, Confeffionarius) Hath 
Relation to private Confé/ion of Sins, in Order to 4b- 
folution: And the Prie, who received the auricular 
Confeflion, had the Title of Confefor ; though inspro- 
perly, for he is rather the Confefee, being the Perion 
10 whom the Confeffion is made. This Receiving the 
Confeflion of a Penitent, was in old Exgl/ih to Shreve 
or Shiive; whence comes the Word Bebrieved, or 
looking like a confefled or /hrieved Perfon, on whom. 
was impofed {ome uneafy Penance. The moft folemn 
Time of Confeffing was the Day before Lens, which 
from thence is itil? called Shrove Tuefday. Cowel. 

Confirmation, (Confirmatio, from the Verb wee j 
mare, quod eft firmum facere ) Is a Conveyance of an 
Eftate, or Right in efè, from one Man to another, 
whereby a voidable Eltate is made fure and unavoida- 
ble; or a particular Eftate is increafed, or a Poffeflion 
made perfect. And ‘tis a Strengthening of an Eftate 
formerly made, which is voidable, thoagh not prefent- 
ly void: As for Example; A Bithop granteth his 
Chancellorfhip by Patent, for Term of the Patentee’s 
Life; this is no void Grant, but voidable by the Bi- 
fhop’s Death, except it be ftrengthened by the Confr- 
mation of the Dean and Chapter. Confirmation, aut 4 
perficiens, crefcens, aut diminuens: Perficiens, as if 
Feoffee upon Condition make a Feoffment, and the 
Feoffur confirm the Eftate of the fecond Feoffie: Cre- 
Jeens, that doth always enlarge the Eftate of a Tenant; 
as Tenant for Years, to hold for Life, €e. Diminuens, 
as when the Lord of whom the Land is holden, con- 
firms the Eftate of his Tenant, to hold by a lefs Rent. 
9 Rep. 142. The Lord may diminith the Services of 
his Tenant by Confirmation; but not referve new Ser- 
vices, fo long as the former Eftate in the Tenancy con- 
tinues: And therefore if he confirm to the Tenant, to 
yield him a Hawk, Ge. yearly, it is void. Lit, Sed. 
539. 1 Co. Inf. 296. Leales for Years may be con- 
firmed for Part of the Term, or Part of the Land, 
éc. But it is otherwife of an Eftate of Frechold, 
which being intire, cannot be confirmed for Part of the 
Eftate. 5 Rep. 81. There may be a Confirmation im- 
plied by Law, as well as exprefs by Deed; where the 
Law by Conitruction makes a Confirmation of a Grant 
made to another Purpofe: And a Conf mation may en- 
large an Eftate, from Eftate held at Will to Term of 
Years, or a greater Eftate; from an Eftate for Years to 
an Eftate for Life; from an Eftate for Life, to Eflate 
in Tail, or in Fee; and from an Eftate in Tail to an 
Eftate in Fee-fimple. 1 Inf. 305. 9 Rep. 142. Dyer 
263. But if the Confirmation be made to. Lefke for 
Life or Years, of his Term or Effate, and not of the 
Land, this doth not increafe the Eftate, though if the 
Leffor confirm the Land, to have and to hold the Land 
to the Leffée and his Heirs, this will inlarge the Eftate, 
and fo of the Ret. Co. Litt. 299. Plowd. 40. In 
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every good Confirmation, there mut be a precedent | — 


rightful or wrongful Eftate in him to whom made, or 
he muft have the Poffeffion of the Thing as a Founda- 
tion for the Confirmation to work upon; the Confrmor 
muft have fuch an.Eftate and Property in the Land, 




















the Confirmee; the precedent Eftate muft continue till 
the Confirmation come, fo that the Eftate to be increaf- 
ed comes into it; and it is required that both thele E- 
ftates be lawful. Co. Litt. 296. 1 Rep. 146. Dyer 109. 
5 Rep. 15. If one have Common of Pafture in ano- 
ther’s Land, and he confirms the Eftate of the Tenant 
_of the Land, nothing paffes of the Common, but it 
remains as it was before: So if a Man have a Rent out 
- of the Land, and he doth confirm the Eftate which 
the Tenant hath in the Land, the Rent remaineth. Lies. 
Se. 537. Tenant for Life makes a Leafe for Years 
to a Man, and after Leafes the Land to another Perfon 
for Years; and he in Reverfion confirms the laft Leafe, 
and after that the firft Leafe, this is not good: The fe- 
cond Léffee hath an Intereft before by the Confirmation 
of him in Reverfion. But ina like Cafe, Confirma- 
tion of the firft Leale, after the Second was confirmed, 
was held good ; for the Leafe takes no Interet by the 
Confirmation, but only to make it durable and effectual. 
Moor, ¢: 180. 1 Inf. 296. Plwd. io. Ifa Diffeifee 
confirm the Land to the Diffeifor, but for one Hour, 
one Week, a Year, or for Life, &c. it is a good Con- 
firmation of the Eftate for ever: And if he confirms 
the Eftate of the Diffeifor without any Word of Heirs, 
he hath a Fee fimple; and if a Difleifor make a Gift 
in Tail, and the Diffeifee doth confirm the Eftate of 
the Donee, it hall enure to the whole Eftate: Alfo if 
the Diffeifor enfeoffs 4. and B. and the Heirs of B. 
and the Diffeifee confirms the Eftate of B. for his Life; 
this fhall extend to his Companion, and for the whole 
Fee fimple. Co. Litt. 291, 297, 299. But where the 
Eitate is divided it is otherwile; as if there be an E- 
ftate for Life, the Remainder over, there the Confirma- 
tion may be of either of the Efiates: And if the Leffee 
of a Diffeifor of a Leafe for 20 Years, makes a Leafe 
for 10 Years; the Diffeifee may confirm to one of 
them, and not the other. 1 Cro. 472. 5 Rep. 81. If 
a Diffeifor or any other make a Leafe for Years to begin 
ata Day to come, a Confirmation to the Leffee before 
the Leafe begins will not be good ; for there is no E- 
fate in him. Co. Litt. 296. The Tenant in Tail of 
Land, hath a Reverfion in Fee expectant; in this Cafe, 
the Confirmation of the Eftate-tail will not extend to the 
Reverfion. And if my Diffeifor make a Leafe for 
Life, the Remainder in Fee, and I confirm the Eftate 
of the Tenant for Life; this fhall not confirm the E- 
ftate of him in Remainder: But if I confirm the Re- 
mainder Eftate, without any Confirmation to Tenant 
for Life; it fhall enare to him alfo. Co. Litt. 297, 
298. If Lands are given to two Men, and the Heirs 
of their two Bodies begotten, and the Donor confirms 
their Eftates in the Lands, to have and to'hold to them 
two and their Heirs; this fhall be conftrued a joint 
Eftate for their Lives, and after they fhall have feveral 
Inheritances. Co. Litt. 299. Tenant in Tail, or for 
Life of Land, lets it for Years, if after he makes a 
Confirmation of the Land to the Leffee for Years, to 
hold to him and his Heirs for ever, the Leffee hath 
only an Eftate for the Life of the Tenant in Tail, &c. 
and therein his Leafe for Years is extinét. Lir. Se. 
606. A Freehold for Life, and Term for Years, it 
is faid, cannot ftand together of the fame Land, in the 
fame Perfon. 1 Nel/. Abr. 480, If a Feme Lefke for 
Years marries, and the Leffor confirms the Eftate of 
Hufband and Wife, to hold for their Lives, by fuch a 
Confirmation, the Term will be drowned; and the 
Hufband and Wife be Jointenants for their Lives. Co. 
Litt. 300. But if the Feme were Leffee for Life, then 
by the Confirmation to Hufband and Wife for their 
Lives, the Hufband holdeth only in Right of his Wife 
for her Life; but fhall take a Remainder for his Life. 
Ibid. 299. Confirmation to Lefke for Life, and a 
Stranger to hold for their Lives, is void, for there is 
no Privity: But "tis otherwile, if for Years. 2 Danv. 
Abr. 141. If Tenant for Life grant a Rent-charge, 





E?e. to one and his Heirs, he in Reverfion is to cons 
firm it, otherwife ’tis good only for the Life of Tenant 
for Life. Lit. 529. A Tenant for Life, and Remain- 
der-man in Fee, join in a Leafe, this fhall be taken to 
be the Leafe of Tenant for Life, during his Life, and’ 
Confirmation of him in Remainder: Though after the 
Death of Tenant for Life, it is the Leafe of him in 
Remainder, and Confrmation of Tenant for Life. 6- 
Rep. 13. 1 Nelf. Abr. 481. If Leflee for Yeats, 
without Impeachment of Wafte, accepts a Confirma- 
tion of his Eitate for Life; by this he hath loft the Pri- 
vilege annexed to his Eftate for Years. 8 Rep. 76. Ac- 
ceptance of Rent in fome Cafes makes a Confirmation 
of a Leafe: And if a Man leafes for Life, referving 
Rent upon a Condition of Re-entry ; if after the Con- 
dition is broke, by Non payment of the Rent, the’ 
Leffor diflrains for the faid Rent, this A& fhall be a 
Confirmation of the Leafe; fo.as he cannot enter. 2 
Danv. 128, 129. What a Perfon may defeat by his 
Entry, he may make good by his Confirmation. Co. ` 
Litt. 300. But none can confirm, unlefs he hath a 
Right at the Time of the Grant; he that hath but a 
Right in Reverfion cannot enlarge the Eftate of a Lef- ` 
fee. 2 Danv. 140, 141. And where a Perfon hath 
but Intereffe termini, he hath no Eftate in him, upon 
which a Confirmation may enure. Co. Lilt. 295. A 
Confirmation is to bind the Right of him who makes 
it; but not aker the Nature of the Eflate of him to 
whom made; it hall not difcharge a Condition. Pops. 
şı. If Æ. enfeoffs B. upon Condition, and after 4. 
confirms the Eitate of B. yet the Condition remains: 
Though if B. had enfeoffed C. fo that the Eftate of C. 
had been only fubjeét to the Condition in another Deed, 
and after 4. had confirmed the Eftate of C. this would 
have extinguifh’d the Condition, which was ahnexed 
to the Eflate of B. a Rep. 147. A Confirmation will 
take away a Condition annexed by Law: And by Con- 
Jrmation, a Condition afterbroken in a Deed of Feoff- 
ment is extinguifh’'d. 1 Ca Rep. 146. Confirmations 
may make a defeafible Eflage good; but cannot work 
upon an Eftate that is void in Law. Co. Litt. 295. A 
Confirmation of Letters Patent, which are void as they 
are againft Law, isa void Confirmation. 1 Lill. Aor. 
295. If there be.Lord and ‘Tenant, and the ‘Tenant 
having Ifae is attainted of Felony, if the King par- 
dons him, and the Lord confirms his Eftate, and the 
Tenant dies, his Iffue fhall not inherit, but the Lord 
fhall have it againft his own Confirmation: For that 
could not enable him to take by Defcent, who by the 
Attainder of his Father was difabled. g Rep. r41. 
Grants and Leafes ‘of Bifhops not warranted by the 
Stat. 32 H. 8. muft be confirmed by Dean and Chap- 
ter: And Grants and Léafes of Parfons, &c. by Patron 
and Ordinary. 1 Jaf. 297, 300, 301. Bifhops may 
grant Leafes of their Church-Lands for three Lives, or 
twenty-one Years, having the Qualities required by 32 
Hen. 8. and concurrent Leafes for twenty-one Years, 
with Confirmation of Dean and Chapter. If a Prebend 
Leafes Parcel of his Prebendary, and the Bifhop, who 
is Patron, confirms ic; this fhall not bind the fucceed- 
ing Bifhop, without Confirmation of Dean and Chapter, 
becaife the Patronage is Parcel of the Poffeflions of the 
Bifhoprick ; but it thall bind the prefent Bifhop, &c. 2 
Danv.139. Ifa Parfon grants a Rent, the Confr- 
mation of the Patron and Bithop, is fufficient without 
the Dean and Chapter, and -fhail be good againft the 
Succeffor Bifhop. Jbid. 140, The Dean of Wells may 
pafs his Poffeilions, with the Affent of the Chapter, 
without any Confirmation of the Bifhop.. Ibid. 135. 
Leafes of Bifhops are affirmed ex afenfu D confenfu De- 
cani Ê totius Capituli. A Confirmation isin Nature of 
a Releafe, and in fome Things is of greateft Force: 
And in this Deed, it is good to recite the Eftate of the 
Tenant, as alfo of him that is to confirm it; and to 
‘mention the Confideration: The Words Rarify and 
Uw Confirm, 
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| Confirm, are commonly made Ufe of ; but Words Give, 
| Grant, Demife, &c. by Implication of Law, may enure 
as a Confirmation. 1 Init. 295. Welt. Symb. 1, p. 457. 

Confifcate, From the Lat. Conffcare, and that from 
Fiftus, whith fignifies metonymically the Emperor’s 
Treafure: And as the Romans fay, fuch Goods as are 
Forfeited to the Emperor’s Trea/ury for any Offence are 
Bona Confifcata, fo we fay of thofe that are forfeited to 
our King’s Exchequer. And the Title to have thefe 
Goods is given to the King by the Law, when they 
are not claimed by fame other: As if a Man be indiét- 
ed for ftealing the Goods of another Perfon, when they 
are in Truth his own proper Goods, and when the 
Goods are brought in Court againft him, and he is 
afked what he fays to the faid Goods, if he difclaims 
them, he fhall lofe the Goods, although that afterwards 
he be acquitted of the Felony, and the King fhall 
have them as conffcated; but ’tis otherwife if he do 
not difclaim them. It is the fame where Goods are 
found in the Poffeflion of a Felon, if he difavows them, 
‘and afterwards is attainted for other Goods, and not 
of them; for there the Goods which he difavows are 
‘confifcate to the King ; but had he been attainted of the 
fame Goods, they fhould have been faid to be forfeited 
and not confcate. So if an Appeal of Robbery be 
brought, and che Plaintiff leaves out fome of his Goods, 
he fhall not be received to enlarge his Appeal; and for- 
afmuch as there is none to have the Goods fo left out, 
the King fhall have them as confifate, according to 
the Rule, Quod non Capit Chriflus, capit Fifcus. 
Staund. P. C. lib. 3. cap. 24. Goods confifcated are 
generally fuch as are arrefted and feized for the King’s 
Ute: But Conffare and Forisfacere, are faid to be 
Synonyma; and Bona Confifcata are Bona Forisfaéla. 
3 Inft. 227. 

Conformity to the Church of England. See Stat. 
55 Bliz. Fe. and Recufant, 

Confrairic, (Confraternttas) A Fraternity, Bro- 
therhood, or Society ; as the Confrairie de St. George, 
or Les Chevaliers de la bley Gartier, the Honourable 
Saciety of the Knights of the Garter. 

Confreres, (Confratres) Brethren in a Religious 
Houle; Fellows of one and the fame Society. Stat. 
32 Hen. 8. ¢. 24. > 

@ongeable, (From the Fr. Conge, i. e. Leave or 
Permiiiion) Signifies in our Law as much as lawful, 
or lawfully done, or done with Permiffion: As Entry 
Congeable, &c. Lit. Sef. 420. 

Conge vBccorder, (Fr.) Leave to accord or 
agree, mentioned in the Statute of Fines, 18 Ed. 1. 
in thefe Words.——W hen the original Writ is deli- 
vered in the Prefence of the Barties before Juflices, a 
Pleader thall fay this, Sir Juftice Conge d’ Accorder ; 
and the Juftice fhall fay to him, what faith Sir R. and 
name one of the Parties, €'c. 

Conge d’Eftire, (Fr. i. e. Leave to choofe) Is the 
King’s Licence or Permiffion fent to a Dean and Chap- 
ter to proceed to the Election of a Bifhop, when any 
Bifhoprick becomes vacant. According ta Gwin, in 
his Preface to his Readings, the King of England, as 
Sovereign Patron of all Bifhopricks, and other Eccle- 
fiaftical Benefices, had of ancient Time free Appoint- 
ment of all Church Dignities, when ever they be- 
came void, invefting them firit per Baculum E&F Annu- 
dum, and afterwards by his Letters Patent; and in Pro: 
cefs of Time he made the Ele&tion over to others, 
under certain Forms and Conditions; as, that they 
fhould at every Vacation, before they chufe, demand 
of the King Coage d’E/flire;.that is Leave to proceed 
to Eleftion, and then after the Elegtion, to crave his 
Royal Affent, tfc. And he affirms that King Foha 
was the firft that granted this; which was afterwards 
confirm’d by Stat. Weft. 1. 3 Ed. 1. cap. 1. And by 
Articuli Cleri, 25 Ed. 3. ¢. 1. All the Prelacies in Eng- 
land were conferred at the Pleafure of the King, and 
the Perfons invefted by the King’s Delivery of a Staff 
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culos per Annum, CF walet quilibet Cuniculus 2d. In- 
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cation or Conjuration of any evi) Spirit. 
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and Ring, till 4rchbifbop Anfelm denied this Royal Pre- 
rogative ; and prevailed with Pope Pafchal to abrogate 
this Cuftom by a folemn Canon: After which, the firft 
Bifhop who came in by a regular Election, was Roger 
Bithop of Salifbury, Anno 3 H: 1. By. Statute, no 
Man is to be prefented to. the See of Rome for the Dig- 
nity of a Bishop, &c. but Ele&tion is to be by the 
King’s Conge d’Eflire, or Licence, ta eleét the Perfon 
named by the King; which the Dean and Chapter 
muft do in twenty: Days, or they will incur a Præmu- 
nire: And if they fail to make Eleétion, the King is 
to nominate, &¥c. by his Letters Patent. z5 H. 8. e. 
20. The 1 Ed. 6. c. 6. outed the Writ of Conge 
ad’ Effire, and impowered the King to collate to an Arch- 
bifhoprick or Bifhoprick, abfolutely by Letters Patent. 
But this Statute was repealed by 1 M. cap. 2. though 
the Eleftion by Conge d’Eflire, as now made, feems 
to be little more than Form. 

@ongius, An ancient Meafure, containing about 
a Gallon and a Pint. Et reddat guinque Congios 
Charta Edmondi Regis, 




















Coningeria, A Coney-Borough, or Warren of Co- 
nies, lem dicunt, quod Idem Dominus poteft capere 
in duabus Coningeriis guas habet infra, Fe. 100 Cuni- 





Conjuratio, Is an Oath; and Conjuratus, the fame 
with Conjurater, viz. one who is bound by the fame | 
Oath. Conjurare is where feveral affirm a Thing by | 
Oath. Mon. Angl. Tom. 1. p. 207. Š 

Conjuration, (Conjuratic) Signifies a Plot or Com--f 
pact made by Perfons combining by Oath, to do any 
publick Harm: But it is more efpecially ufed for the 
having perfonal Conference with the Devil, or fome 
evil Spirit, to know any Secret, or effet any Purpofe. 
The Difference between Conjuration and Witchcraft is, 
that a Perfon ufing the one endeavours by Prayers and- 
Tnvocations to compel the Devil to fay or do what he 
commands him; the cther deals rather by friendly and 
voluntary Conference, or Agreement with the Devil 
or Familiar, to have his Defires ferved, in Lieu of 
Blood or other Gift offered. And both differ from 
Enchantment or Sorcery; becaufe they are Perfonal 
Conferences with the Devil, and thefe are as it were 
but Medicines and ceremonial Forms of Words ufual- 
ly- called Charms, without Apparition. Cowel. Haw- 
kins, in his Pleas of the Crown, lib. 1. pag. 5. fays 
that Conjurors are thofe who by Force of certain Ma- 
gick Words, endeavour to raife the Devil, and oblige 
him to execute their Commands. Witches are fuch 
who by Way of Conference bargain with an evil Spi- 
rit, to do what they defire of him: And Sorcerers, are 
thofe who by the Ufe of certain fuperftitious Words, | 
or by the Means of Images, &c. are faid to produce | | 
ftrange Effects, above the ordinary Courfe of Nature. 
All which were anciently punifhed in the fame Man- 
ner as Hereticks, by the Writ de Heeretico Comburendo, 
after a Sentence in the Ecclefiaftical Court: And they 
might be condemned to the Pillory, &c. upon an In- 
diétment at Common Law. 3 Inf. 44. H. P.C. 38. 
But by Stat. 1 Fac. 1. c. 12. Thefe Offenders are di- 
vided into two Degrees ;, and thofe in the frf Degree, 
and their Acceffaries before, fhall fufler as Felons 
without Benefit of Clergy; and of thefe there are the 
four following Species. 1. Such as fhall ufe any Invo- 
2. That con- 
fult, covenant with, entertain, employ, or reward any 
evil Spirit, to any Intent. 3. As take up any dead“ 
Perfon’s Body, or any Part thereof, to be ufed in any 
manner of Witchcraft. -4. Or that exercife any 
Witchcraft, Inchantment, Charm or Sorcery, ‘where- 
by any Perfon fhall be killed, deftroyed, confumed, 
or lamed in his Body, or any Part thereof. And if a -} 
Spirit doth not actually appear, upon Invocatign, €S'. | 
Or if a dead Perfon or Part of it be taken up to be 
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ufed, and not aétually ufed; they are within the Sta- 
tute: But one mutt’ adtually effeét the Mifchief to be 
within the Claufe of killing, laming, &. 3 Inf. 
45. H.P.C.6, 7: Thole in the rond Degree thall 
for the firit: Offence, fuffer a Year's Imprifonment, and 
the Pillory ; and for the Second, be adjudged Felons, 
excluded Clergy : And thefe Offenders are divided into 
the following Kinds: Sach as take upon them by 
Witchcraft, Charm, ĉe. to tell where Treafure, or 
Things loft or ftolen, may be found; or to do any 
Thing to the Intent to provoke any Perfon to unlaw- 
ful Love’; or to hurt any Perfon in his Body ; or 
whereby any Cattle or Goods of any Perfon, fhall be 
deftroyed or impaired, &c. but thofe who take upon 
them to do the Laft, are not within the Aé&, unlefs 
they aétually accomplith it. 3 Inf. 46. Stat. t Fac. 
1. ¢. £2.. This Statute of Kz James I. againft Con- 
juration and Witchcraft is repealed ; and no Profecu- 
tion fhall be commenced on the fame: But where Perfons 
pretend to exercife any kind of Witchcraft or Conju- 
ration, Fc. Or undertake to tell Fortunes, or from 
their Skill in any crafty Science to difcover where 
Goods ftolen or loft may be found; upon Convition, 
they fhall be Imprifoned a Year, and ftand in the Pil- 
lory once in every Quarter, in fome Market-Town, 
and may be ordered to give Security for their Good 
Behaviour, by Stat. 9 Geo. 2. ¢. 5. 

Conqueft, Countries got by, what Laws to have 
for Government. See King. 

Conlanguineo, Is a Writ mentioned in Reg. Orig. 
de Avo, Proavo & Confanguineo, &c. f. 226. 

Conlanguinity, (Confanguinitasy Is a Kindred by 
Blood or Birth: As Affinity is a Kindred by Marriage : 
And it is confiderable in the Difcent of Lands, who 
fhall take it as next of Blood, &c. And alfo in 44- 
minifirations, which fhall be granted to the next of 
Kin. See the Heads. 

Gonfervatoz, (Lat.) A Protector, Preferver, or 
Maintainer ; or a ftanding Arbitrator, chofen and ap- 
pointed as a Guarantee to compofe and adjuft Dife. 
rences that fhould arife between two Parties, e. Pa- 
roch. Antig. p. 513. 4 

Connlerbatoz of the Peace, (Confervator vel Cu- 
Jos Pacis) Is he that hath an efpecial Charge to fee 
the King’s Peace kept: And of thefe Cox/ervators 
Lambard faith, That before the Reign of Hd. 3. who 
firft created Fujffices of Peace, there were divers Per- 
fons that by the Common Law had Intereft in keeping 
| the Peace; fome whereof had that Charge by Te- 
nure, as holding Lands of the King by this Service, 
&e. And others as incident to their Offices which 
| they bore, and fo included in the fame, that they were 
neverthelefs ‘called by the Name of their Office only : 
Alfo fome had it fimply, as of itfelf, and were there- 
of named Cuffodes Pacis, Wardens or Conferwators of 
the Peace. The Chamberlain of Chefer is a Confer- 
wator of the Peace'in that County, by Virtue of his 
Office. 4 Inf. 212. Sheriffs of Counties at Common 
Law are Confervators of the Peace; and Confiables, by 
the Common Law were Conferwators, but fome fay 
they were only fubordinate to the Con/fervators of the 
Peace, as they are now to the Fu/flice. 

Conferbatoz of the ruce and Dafe Condutts, 
_(Confervator Induciarum È falvorum Regis Conduc- 
tuum) Was an Officer appointed by the King’s Letters 
_ Patent, whofe Charge was to inquire of all Offences 
done againft the King’s Trace and Safe Conducts upon 
the main Sea, out of the Liberties of the Cingue Parts, 
as the Admirals cuftomably were wont to do, and fuch 
other Things as are declared 3 Hen. 5. ¢.6. Two 
Men learned in the Law were joined to Con/ervators 
of the Truce as Affociates ; and Matters of Ships fworn 
not to attempt any Thing againft the Truce, fc. And 
_ Letters of Requeft and of Marque were to be granted 
| when Truce was broken at Sea, to make Reftitution. 
| Stat. 4 Hu 5. ¢. 7. pee 
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‘may, upon a valuable Con/ideration reftrain himfelf by 


There was anciently a Confervator of the Privil get 
of the Hofpitalers and Templars. Welt..2.c¢. 43. And 
the Corporation of the Great Lewel of the Fens confilts 
of a Governor, fix Bailiffs, twenty Conferwators, and 
Commonalty. Svat. 15 Car, 2. c. 17. 

Confideratio Curie, Is often mentioned in Law 
Pleadings, and where Matters are determined by thé- 
Court. Jdeo Confideratum ¢f per Curiam, i. e. There- 
fore it is confidered and adjudged by the Court ; for 
Confideratio Caria is the Judgment of the Court. In 
the Entry of a Jadgment for Debt, it concludes thus : 
Ideo Confideratum eft per Cur. quod pred. A. recu- 
peret verfus prefat. B. Debitum fuum, necnon, Ee. 
pro Dampnis fuis, Ge. quam pro Mif. & Cuffay’, Se. 
Et pred. B. in mia’, Se. : 

Confiveration, ( Confideratio) Is the material 
Caufe, or Quid pro quo, of any Contract, without 
which it will not be effectual or binding. This 
Confideration is either expreffed; as when a Mah bar- 
gains to give fo much, for a Thing bought; or to fell 
his Land for 1007. or grants it in Exchange for other 
Lands; or where I Promife that if one will marry 
my Daughter, or build me a Houle, &c. I will give 
him a certain Sum of Money; or one agrees for zo 4. 
to doa Thing. Or it is implied, when the Law itfelf 
enforces a Confideration; as where a Perfon comes to 
an Inn, and there tlaying eats and drinks, and takes 
Lodging for himfelf and Horfe, the Law prefumes 
he intends to pay for both, though there be no exprefs 
Contract for it; and therefore if he difcharge not the 
Houfe, the Hoft may ftay his Horfe: And fo if a 
Taylor makes a Garment for another, and there is no 
exprefs Agreement what he fhall have for it; he may 
keep the Clothes till he is paid, or fue the Party for 
the fame. 5 Rep. 19. Plowd. 308. Dyer 30, 437. 
Alfo there is a Confideration of Nature and Bloods and 
valuable Confideration in Deeds and Conveyances: But 
if a Man be indebted to divers others, and in Can/- 
deration of natural Affeĉtion, gives all his Goods to 
his Son, or other Relation, this fhall be conftrued a 
fraudulent Gift, within the Srat. 14 Elig. c. 5. be- 
caufe that Act intends a valuable Confideration. ‘Terms 
de Ley 165, 166.  Conjfiderations of natural Love, 
Affection, Marriage, &c. are good to.raife Ufes to a 
Man’s Family: If the Ufes are limited to a Stranger, 
then it mut be for valuable Con/fideration, not. for 
Love, Affection, Ge. 1 Infl. 271. 1 Rep. 196. A 
Sale can never be without a valuable Confideration : 
Though the Law eftablifhes free Gifts withont. the 
fame. Noy’s Max. 87. Hob. 236. One may fell his 
Freedom and Privilege for a Confideration ; for by the 
Confideration it is intended he hath a full Recompence 
for it, by Reafon of his own Contraét. And a Man 


Contraét from ufing his Trade in fuch a particular Place. 
1 Lill. Abr. 297, 298. A Confideration ought to be 
Matter of Profit and Benefit to him to whom it is 
done ; by Reafon of the Charge or Trouble of him who 
doth it. Cro. Car. 8. Confiderations altogether pais ;, 
as if a Perfon hath difburfed feveral Sums for another, 
without his Requeft, and afterwards fuch other fays, 
that in Confideration he hath paid the faid Sums fcr 
him, he promifes to pay them: This is no Con/fidera 
tion, becaufe it was executed before. Bat it will te f 
otherwife, if the Sums were paid at the Requeft of 

the other.. Moor 220. Cro. Eliz. 282. A mere volun- 
tary Curtefy will not be a good Con/ideration of a Pro- 
mife : But the Value and Proportion. of the Con/idera- 
tion is not matérial, to maintain an Aion ; for a Shil- 
ling, ot a Penny, is as mach binding as 1907. Though 
in thefe Cafes, the Jury will give Damages proportion- 
ably to the Lofs. Hob. 4. 10Rep.76. A Confidera- 
tion that is void in Part, is void in the Whole: And 
if two Coxfiderations be alledged, and one of them is 
found falfe hy the Jury, the Action fails. . Hod. 126. 
Cro. Eliz. 848. But if there be a double Con/idera- 
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tion, for the Grounding of a Promife, for the Breach 
whereof an Action is brought; though one of the Con- 
fiderations be not good, yet if the other be good, and 
the Promife broken, the A@ion will lie upon that 
Breach: For one Confideration is enough to fupport the 
Promife. 1 Lill. 297. A Conjfideration muit be law- 
ful, to ground an Afumpfit. 2 Lev. 161. Where 
Confiderations are valuable, and confift of two or more 
Parts, there the Performance of every Part ought to be 
thewn. Cro. El 579. Ifa Deed exprefs a Confidera- 
tion of Money, on a Purchafe, it is faid this will be 
no Proof on a Trial that the Money was aétually paid ; 
but it is to be made out by Proof of Witnefles. Szy/e’s 
Rep. 169. In Cafe a Deed of Feoffment be made of 
Lands; or a Fine and Recovery be paffed, and no 
Confideration is exprefled in the Deed, &ec. for the 
doing thereof, it fhall be intended by the Law, that it 
was made in T'ruft, for the Ufe of the Feoffor or 
Conufor; for it fhall be prefumed he would not part 
with his Land without a Confideration, and yet the 
Deed fhall be conftrued to operate fomething, and that 
“which is moft reafonable. 1 Lill. Abr. 299. 

@onfign, Is a Word ufed by Merchants, where 
Goods are affigned or delivered over to'a Factor, 
sc. Lex. Mercat. . 

Confitium, (Dies Confit) Was a Time allowed 
for one accufed to make his Defence, and anfwer the 
Charge of the Accufer. In aliis querat Accufatus 
Confilium, €F habeat ab amicis & paribus fuis, quod 
nullo jure dibet defendi, Fe. Leg. H. a. c. 46. It is 
now ufed for a {peedy Day appointed to argue a De- 
murrer; Which the Court grants after the Demurrer 
joined on reading the Record of the Caufe, &e. 

Conkiftez, A Magiftrate fo called: Tefibus Rogero 
de Gant, Willielmo Confiftore Cefrie, Sc. Blount. 

Conktorp, (Confforium) Signifies as much as 
Pretorium, or Tribunal: It is commonly ufed for a 
Council-Houfe of Ecclefiaftical Perfons, or Place of 
Juftice in the Spiritual Court; a Seffion or Aflembly 
of Prelates. And every Archbifhop and Bifhop of 
every Diocefe, hath a Con/fffory Court, held before his 
Chancellor, or Commiflary in his Cathedral Church, 
or other convenient Place of his Diocefe, for Ecclefi- 
aftical Caufes. 4 Jn. 338. The Bifhop’s Chancellor 
is the Judge of this Court, fuppofed to be fkilled in the 

| Civil and Canon Law: And in Places of the Diocefe, 
far remote from the Bifhop’s Con/jfory, the Bithop ap- 
points a Commiflary (Commiffarius Foraneus) to judge 
in all Caufes within a certain Diftrit, and a Regifter 
to enter his Decrees, €'c. 2 Roll. Abr. 286. Selden’s 
Hifi. of Tithes, 413, 414. 

Confolidation, (Con/olidatio) Is ufed for the Uni- 
ting of two Benefices into one. Stat. 37 H. 8. ¢. 21. 
Which Union is to be by the Affent of the Ordinary, 
Patron and Incumbent, &c. and to be of {mall Churches 
lying near together. Vide Church. This Word is 
taken from the Civil Law, where it fignifies properly 
an Uniting of the Pofleflion, Occupancy or Profit of 
Lands, &c. with the Property. See Extinguifoment. 

Conipiracy, (Con/piraric) Is ufed for an Agreement 
of two or more Perfons falfly to indiét one, or to pro- 
cure him to be indiéted of Felony ; who after Acquit- 
tal, fhall have Writ of Con/piracy :. And Writ of Con: 

Jpiracy lies for him that is indiéted of a Trefpafs, and 
acquitted, though it was not Felony: Alfo upon an 

-Indiétment for a Riot. 2 Mod.306. 5 Mod. 405. 
Where a Man is falfly indiéted of any Crime, which 
may prejudice his Fame or Reputation; and though 
it doth not import Slander, if it endangers his Li- 
berty ; or if the Indiétment be injurious to his Pro- 
perty, €Fc. Writ of Con/piracy lieth. 3 Salk. 97. And 
for a falfe Charge, before the Party is acquitted of it, 
Indiétment lies, &c. But though a Con/piracy to charge 
falfly be indi€table, yet the Party ought to fhew him- 
felf to be innocent; and the Writ of Con/piracy lies 
not without an Acquittal. Mod. Caf. 137, 185, 186. 
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Not only Writ of Con/piracy, which is a civil A&ion 
at the Suit of the Party ; but alfo A&ion of the Cafe | 
in the Nature of a Writ of Con/piracy, doth lie for a 
falfe and malicious Accufation of any Crime, whether 
Capital, or not Capital, even of High Treafon; and 
though the Bill of Indi&tment is found Jgnoramus, or 
it does not go fo far as an Indiétment. And the fame 
Damages may be recovered in fuch Aétion, as in a 
Writ of Con/piracy, where the Party is lawfully acquit- 
ted by Verdit. 1 Roll. Abr. 111, 112. 9 Rep. 56. 
If one falfly and malicioufly procure another to be 
arrefted, and brought before a Juftice of Peace to be 
examined concerning a Felony, 7c. on purpofe to vex 
and difgrace him, and put him to Charges and Trouble, 
although he is not indiéted for the fame, yet he may 
have an Aétion of the Cafe; in which.he need not 
aver that he was Jawfully acquitted, as he ought to do 
in a Writ of Confpiracy; but he muft. aver that the 
Accnfation was Falo & Malitiof, which Words are 
neceflary in the Declaration; and it muft appear that 
there was no Ground for it. And as Action on the 
Cafe may be profecuted againft one Perfon, where the — 
Writ of Confpiracy or Indictment doth not lie but | 
againft two, this Action is moit commonly brought. © 
1 Danv. Abr. 208, 213. 2 Infi. 562, 638. 
rators may be indi&ed at the Suit of the King ; and” 
at the Common Law, one may prefer an ‘Indiétment 
againft Confpirators, who only confpire together, and - 
nothing is executed; Though the Con/piracy ought to 
be declared by fome Aét, or Promife to ftand by one 
another, &c. But a bare Con/piracy, will not main- 
tain a Writ of Con/piracy, at the Suit of the Party 
grieved, becaufe he is not damaged by it; though it 
is a Ground for an Indi&tment.. g Rep 56. 2 Roll. 
Abr. 77. If the Defendants can fhew any Founda- 
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tion or probable Caule of Sufpicion, they fhall be dif. | — 


charged: And if a Man hath good Caufe of Sufpi- 


cion, that a Perfon is guilty of Felony, and caufes | 


him to be indiéted, in Profecution of Juftice, notwith- 
ftanding there be no Felony. committed, Aétion of 
Confpiracy will not lie: But ’tis otherwife if the Pro-. 
fecutor impofes the Crime.of Felony, where no Felony 
was committed. 1 Roll. Abr. 115. and Rep. 438. An 
A@tion lies not againit a Juftice of Peace, who fends 
out his Warrant upon a falfe Accufation ; but it lies if 
he makes it out withowt any Accufation. 1 Leon. 187. 
Confpiracies ought to be out of Court; for if a Profe- 
cution be ordered in a Courfe of Juflice, and Witnef- 
fes appear againft a Party, &c. there fhall be no Pu- 
nifhment : And if Perfons aéted only as Jurors in a 
criminal Matter; or Judges in open Court, there is no f 
Ground for Profecution. S. P.C. 173. 12 Rep. 24. 
If all the Defendants but one are acquitted on Indiét- 
ment for Confpiracy, that one muft: be acquitted alfo ; 
becaufe one Perfon alone cannot be indicted for this 
Crime: And Hufbañd and Wife being but one Per- 
fon, may not be indiged. 2 Rell. Abr. 708. The 
Acquittal of one Perfon is the Acquittal of another 
upon Indictment of Conpiracy. 3 Med. 220. Though 
where one is found guilty, according to the Opinion 
of the Lord Chief Juftice Hale; if the other doth not 
come.in upon Proce({s, or if he dies pending the Suit, 
Judgment fhal! be had againit the other. 1 Vent. 234. 
Writ of Con/piracy was brought againit two Perfons, 
and one found Not guilty ; the other fhall not have 
Judgment: But in Action on the Cafe, it had been 
good. Cro, Eliz. 701... If the.Parties are found guilty 
of the Con/piracy, upon.an Indiftment of Felony, at 
the King’s Suit; the Judgment is, that they fhall lofe 
their Frank Law (which difables them to be put upon 
any Jury, to be {worn as Witneffes, or to appear in Per- | 
fon in any of the King’s Courts) and chat their Lands, 

Goods and Chattels be” feized as forfeited, and their | 
Bodies committed to Prifon; which is called a Killa- 
nous Judgment. 2Inff 143, 222. Crompt. Juf. 156. 
The Matter of the Con/piracy ought to touch a Man’s 
Life, 
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Life, where this Judgment*is impofed. 1 Hawk. P. C. 
193. For confpiring to charge a Perfon with poifon- 
ing another, &e. one of the Parties was fined 1000/ 
and fome others had Judgment of the Pillory, and -to 
be burnt in the Cheek with the Letters F. and C. to 
fignify Falfe Confpirators. Moor 816. Fine and Im- 
prifonment is the ufual Punifhment at this Day on 
Indiétment for Con/piracy: And on Writ of Con/piracy, 
&c, the Par:y thall be fined, and render Damages. 
There is a Cox/piracy to maintain Suits and Quarrels; 
and of Viétuallers, to fell their Vi€tuals at certain 
Prices; of Labourers and Artificers, &c. punifhable 
by Statutes 3324.1. 37 H.8. 2 & 3 Ed. 6. 








A Writ of Confpiracy. 


N EORGE the Second, &c. To the Sheriff of B. 
Greeting: If A. B. fhall make you Secure in pro- 
Secuting, &c. then put C. D. and E. F. to find Pledges 
and Sufficient Sureties, that they be before us at Wek- 
minfter, on the Day, &c. to hew, why by Confpiracy 
between them had at W. they falfly and Malicioufly pro- 
cured the faid A. B. to be Indifted of a certain Felony 
of, &c. and him on that Occafion to be taken, and in 
our Prifon of R. until in the Court before our beloved 
and faithful, &c. our Fuftices, &c. according to the Law 
and Cuftom of our Realm he was acquitted, to be there 
detained; to the great Damage of him the faid A. B. 
and againft the Form of the Statute or Ordinance in fuch 
Cafe made and provided; and have you there the Names 
of the Pledges, and this Writ. Witnels, Sc. 


Conlpiratozs, (Con/piratores) By 33 E. 1. are de- 
fined to be thofe that do bind themfelves by Oath, 
Covenant, or other Alliance, that every of them fhall 
aid the other falfly and malicioufly to indict Perfons ; 
- or falfly to move or maintain Pleas, &¢. And fuch 
as retain Men in the Country, with Liveries, or Fees, 
to maintain their malicious Enterprifes, which extends 
as well to the Takers, as the Givers; and Stewards 
and Railiffs of great Lords, who by their Office or 
Power, undertake to bear and maintain Quarrels, 
Pleas or Debates, that concern other Parties than {uch as 
relate to the Eftate of their Lords or themfelves. 2 Inf. 
384, 562. And again& Con/pirators, falfe Informers 
and Imbracers of Inqueft, the King hath provided a 
Writ in the Chancery; and the Juftices of either Bench 
and Juftices of Afife, fhall on every Plaint, award 
Inqueft thereupon. Stat. 28 E. 1. e. 10. From the 
Defcription of Con/pirators, in feveral of our old Law 
Books, Con/piracy is taken generally, and confounded 
with Maintenance and Champerty. Befides thefe, there 
are Con/pirators in Treafon; by plotting againft the 
Government, &c. See Trea/on. 

Conlpiratione, Is a Writ that lies againft Con/i- 
rators. Reg. Orig. 134. F.N.B. 114. 

Confkabie, (Confabularius) Isa Saxon Word, com- 
pounded of Coning, i. e. King, and Staple, which fig- 
nify the Stay or Hold of the King. This Word is di- 
verfly ufed in our Law; firft for the Lord Conflable of 
England, whofe Power was anciently fo extenfive, that 
fome Time fince that Office hath been thought too 
great for any Subjeé&t; unlefs at the King’s Coronation 
to compleat the Grandeur of that Ceremony, and for 
the ancient Trials by Combat, &c. In the Reign of 
Henry the Fourth, the Lord North was made Lord 
Conffable for Life: And this Office being formerly of 
Inheritance, by Tenure of certain Manors, the Line 
of the Bohuns, Earls of Hereford and Effex, enjoyed 
it in Right of the Manors of Harlefield, Newman, 
and Witenburf?, and afterwards it came to the Staffords, 
and Dukes of Buckingham, as Heirs general of them; 
bat Edward Duke of Buckingham being attainted of 
High Treafon Anno 13. H. 8. this Office became for- 
feited to the Crown, and fince that Time it was never 
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granted but pro bac wice, to be exercifed at a Corona- 
tion, c. The Power and Jurifdi¢tion of the Lord 
High Conftable, was the fame with the Ear] Marfbal, | 
and he fat as Judge having Precedence of the Earl 
Marthal in the Marfhal’s Court: But the Confable of 
England is by fome of our Books alfo called Mar/bal; 
who takes Cognifance of all Matters of War and Arms, 
and had originally feveral Courts under him; but has 
now only the Méar/ealfea; and his Office is in Force 
both ia Time of Peace and War, fo that though the 
Lord Confable had the Precedency, yet the Court heid 
before them was called the Marfhal’s Court. See my 
Lex Conflitutionis, p. 175,176. Of this Officer or 
Magiftrate, Gwyn faith to this Effet; The Court of 
the Conftable and Marfbal determineth Contracts touch- 
ing Deeds of Arms out of the Realm upon Land, and 
handleth Things concerning War within the Realm, | 
as Combats, Blazons of Armory, &c. which cannot 
be determined by the Common Law; and in thefe 
Matters is commonly guided by the Civil Law. By 
Statute, the Conable of England hath Cognifance of 
Things concerning Arms and Wars, which cannot be 
difcufled by the Common Law: And when a Plea is 
commenced before the Cox/tab/e and Marfhal, which 
may be tried at the Common Law, the Party grieved 
fhall have a Privy Seal to caufe the Confiab/e and Mar- 
fhal to ceafe, until it be decided by the King’s Countel 
whether it may be tried there or at the Common Law. 
13 R. 2. ¢. 2. The Conflable and Marthal thall not 
have Cognifance of Pleas or Suits that ought to be 
tried at Common Law. Svat. 8 R. 2. c. 5. Appeals 
of Things done out of the Realm, are to be tried by 
the Conffable and Marthal of England. 1 H.4.¢. 14, 
And if a Man be wounded on the High Sea, and die 
of the fame Wound in a foreign Country, though this ` 
be done in the Seas belonging to England, yet it can- 
not be inquired of by the Common Law, becaufe it is 
not within any of the Counties of the Realm: Neither 
can the Admiral hear and determine this Murder; for 
though the Stroke was within his Jurifdi€tion, the 
Death was Infra Corpus Comitatus, whereof he cannot 
inquire: Nor is it within the Stat, 28 H. 8. becaufe 
the Murder was not committed on the Sea. But by 
Stat. 13 R. 2. the Conffable and Marshal may hear and 
determine the fame. And wide the 2 Geo. 2. c. 21. 
The Office of Confable of England is faid to confit in 
the Care of the common Peace of the Land, in Deeds 
of Arms and Matters of War: And there is a Con- 
fable of the Tower; a Conftable of Dover Caftle and of 
divers other Caftles; but thefe are more properly called 
Caftellanes. Out of the High Magiftracy of the Con- 
fiable of England (fays Lambard) were drawn thofe in- 
ferior Conffables, which we call Conflables of Hundreds 
and Franchifes; and the Statute of Wincheffer, 13 E. 1. 
appoints for Confervation of the Peace, and View of 
Armour, two Conftab/es in every Hundred and Fran- 
chife, who in Latin are called Conffabularii Capitales, 
High Conflables; becaufe Continuance of Time, and 
Increafe of People and Offences, have under thefe made _ 
others neceflary in every Town, called Petty Confta- 
bles, in Latin Sub-Conflabulariit, which are of like 
Nature, but of inferior Authority to the other. And 
there are other Officers, whofe Duty is much the fame 
with Conflables; as Headboroughs, Tithing-men, Sc. of 
which the Petty Conflable feems to be the principal 
Officer, but in his Abfence, or where there is no 
Petty Confable, their Duty is the fame. It has been 
held that both High Confab/es, and Petty Confables, 
were Officers at Common Law, before the Statute of 
Winton, 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreft Perfons for a Breach of the 
Peace, and carry them before a Juftice to find Sureties 
for their good Behaviour, &c. But my Lord Coke 
fays, That they were created by 13 Ed. 1. and their 
Duty was thereby limited, though fub(equent, Statutes 
have enlarged their Power; but being created by A& 
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of Parliament, they have no more Authority than the 
A& that created them, or fome other Ats have given 
them, and res celts as Officers at the Common 
Law may. 267. 2 Danv. Abr, 148. An- 
ciently High Fe Petty Conftables were appointed by 
the Sheriff in his Tourn, and fworn there as well as 
in the Leet: And by the Common Law, they ought 
to be chofen in the Tourn or Leet. Dalt. cap. 21. Of 
common Right, a Conffab/e is to be chofen by the Jury 
in the Leet; and’ if he be prefent, and refufe to be 
fworn, the Steward may fine him: If he be abfent, 
he fhall be {worn before Juftices of Peace ; and if fuch 
Conjiable refufes to be {worn, the Jury muft prefent 
his Refufal at the next Court, and then he fhall be 
amerced, for the Steward of the Leet may ‘not fine 
him if he is abfent. 1 Salk. 175. 5 Mod.130. A 
High Conflable may be chofen at a Court-Leet by the 
Steward, on Prefentment of the Jury, when Cuftom 
warrants it; but where fuch Courts are not'kept, or 
there is a Neglect in chufing him, the Juftices at 
their Quarter Seflions may chufe and {wear a High 
Conflable; and this is the ufual Way obferved at this 
Time. Mich. 21 Car. 1. Mod. Fuf.133. And he 
. may be fworn out of Seffions, by Warrant from thence ; 
_ and be elected out of the Seffions, by the greater 
Number of Juftices in the Divifion. bid. If one 
` that is eleéted to the Office of Con/fab/e, refufe to take 
- the Oath to ferve in that Office, a Writ of Mandamus 
` may Le had to compel him todo it. 1 Li//. Abr. 303. 
The Juftices of Peace may appoint a Conffabl/e in fuch 
| Place where there was never any before. 1 Mod. 13. 
If Confiables, Headboroughs, &e. die or go out of the 
Parifh, two Juftices of Peace are to fwear new ones 
till the Lord of the Manor hold a Court-Leet, or till 
the next Quarter-Seflions, who fhall approve of them 
or appoint others: And if any of them continue 
above a Year, the Juftices of Peace may difcharge 
-them, and put in others till the Lord of the Manor 
holds a’ Court. By Stat.13 14 Car. 2. cap. 12. A 
Conflable’s Oath runs thus: < You fhall well and truly 
< ferve our Sovereign Lord the King, and the Lord 
© of this Leet (if {worn in a Court-Leet) in the Office 
“of Conflable, in and for the Hundred of, &c. or 
< Parifh of, &c. for the Year enfuing, or until you 
“‘fhall be thereof difcharged according to'due Courfe 
«of Law: You fhall well and ‘truly do and execute 
‘all 'Things belonging to the faid Office, according 
“to the bet of your Knowledge. So help you God? 
Formerly the Oath of a Confable‘was very long, he 
being {worn to feveral “Articles which included his 
particular Duty. High Con/tables are generally cho- 
fen ‘and fworn by the Juitices of Peace in their Sef- 
fions :. And Petty Coxfables, who are their Afiiftants, 
in each Town, Parifh or Vill, the Choice of them 
properly belongs to the Court'Leet ; but at this Day 
they are ufually eleéted by the Parifhioners, and fworn 
by a Jaftice of Peace, who on juft Caule may remove 
them. 4 Inf. 267. Thefe Conffables are appointed 
| yeatly ; and are to be Men of Honélty, Knowledge 
and Ability, not Infants, Lunaticks, &c, And if they 
tefufe to ferve, they may be bound over to the Seffions, 
and indiéted, and ‘fined and ‘imprifoned. 8 Rep. 41. 
§ Mod. 96. ‘But Phyficians, Apothecaries, &c. are 
excufed by Statute from bearing the Office of Confable, 
or other Parifh Office: Alfo Attornies, and Officers of 
the Courts at Weffminffer, Barrifters'at Law, Aldermen 
of London, (Sc. are privileged from ferving the Office 
of Conftable: And if a Gentleman of Quality be chofe 
Confiable, where there are fufficient Perfons befide, and 
no fpecial Cuftom concerning it; "tis faid fuch Perfons 
may be relieved in B. R. 2 Hawk. P.C.'63, 64. A 
Conftable may make a Deputy ; but the Confable is 
an{werable, and his Deputy mult be fworn. Sid. 355. 
Diffenters chofen to the Office of Conffables, Fc. feru- 
pling to take the Oaths, may execute the Office by 
Deputy, wha fhall comply with the Law in this Behalf. 
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Conflables may appoint a Deputy, 
or Perfon to execute a Warrant when by Reafon- of 


Sicknefs, &’c. they cannot do it themfelves. A Wo- ' 
man made Conflable, by Virtue of a Cuftom, that the In- 
habitants of a Town fhall ferve by Turns, on Account 
of their Eftates or Houfes, may procure another to | 
ferve for her, and the Cuftom is good. 2 Hawk. P. G. 
63. ‘The High Confable has the Direétion of the Petty | 
Conftables, Headboroughs, and ‘Tithingmen, within’ his 
Hundred: His Duty is to keep the Peace, and appre- 
hend Felons, Rioters, &c. to make Hue and Cry after 
Felons; and take Care that the Watch be duly kept . 
in his Hundred; and that the Statutes for punifhing | 
Rogues and Vagrants be put in Execution. He ought | £ 
to prefent unlawful Games; Tipling, and Drunken- | ; 
nefs; Bloodfhed, Affrays, Gc. He is to execute Pre- | i $: 
cepts and Warrants, direéted to him by Jultices of | 2 
the Peace, and make Returns to the Seffions of the 
Peace to all the Articles contained in this Oath, or | +B 
that concern‘his‘Office: And fhall alfo'caufe'the Petty | 8 = 
Corflables to'make their Returns. ‘He is to’Return all 
Vidtuallers and Alehoufe-keepers that are- unlicenfed 5 | te 
and all fuch Perfons as entertain Inmates, who are | 
likely to be a Charge to the Parith. He muit like- | 
wife prefent the Faults of Petty Confables, Headbo- | 
roughs, &c. who negleét to apprehend Rogues, Va- 
grants and idle Perfons, Whores, Night-walkers, Mo- | 
thers of Baftard Children like to be chargeable to the | 
Parifh, &c. And alfo all Defeéts of Highways and | 
Bridges, and the Names ot thofe who ought to repair 
them: Scavengers who negleé& their Duty ; and all 
common Nofances in Streets and Highways; Baker 
who fell Bread under Weight; Brewers felling Beer 
to unlicenfed Alehoufes; Foteftallers, Regrators, In- o 
groflers, &c. And at every Quarter-Seffions they are 
to pay to the Treafurer of the County “all fuch Mo- | 
ney as hath been levied and received by them, of the | 
Churchwardens, €c. ‘for the Relief of Prifons and Ho- | 
fpitals. Dalt.Ca. 28. Lamb. 125. By Statute, High | 
Conable now Colle a general County Rate, made by | 
the Juftices in Seffions, and affefled upon every Parifh, 
€¥c. which the Churchwardens and’ Overfeers, out | 
the Money raifed for the Poor, fhiall pay to them with- | 
in thirty Days, or may be levied by Diftrefs; and 
then they pay the fame to the Treafurers appointed, | ~ 
as the publick Stock for repairing Bridges, | aols, ii 
‘Houfes of Correction, &@e. Stat. 12 Geo. 2. cap. 29. 
The Authority of Petty Confables, in their feveral | 
Towns, Tithings, and Boroughs, is generally the fame | 
as the High Conffab/e hath in his Hundred: They are | 
to keep the Peace in the Abfence of the High Corfa- 
ble; and affift him in making Prefentments at the 
Affifes and Quarter-Sefftons, of every Thing that is’ 
amifs: They may command Affrayers to keep the 
Peace, and depart, &%c. And may break into a 
Houfe to fee the Peace kept; make frefh Purfuit into 
another County, Gc. -Alfo they may contmand all © 
Perfons to afit them, to prevent a Breach of the 
Peace; juftify Beating another if affaulted ; and if 
they happen to be killed, doing their Duty, it will a 
be taken to be premeditated Murder. They may, | A 
without Warrant from`a Juftice of Peace, take into 




























Cuflody any Perfons whom they fee committing a Fe- ~ ae 
lony or Breach of the Peace; but if it be out of their | -= 
Sight, as where a Perfon is feized by another, &c. k 
they may not do it without a Warrant from a Jultice. © is 


A Conffable cannot detain a Man at his Pleafare ; but | 
only ftay him to bring him before a Juftice, to be. 
examined, ĉe. And this detaining of an Offender Fa 
by the Conflable may be for a Day, without Warrant, 
and be juftified. Dalt. c. 1, 8.. Lamb. 125. -H. P. C. 
135. 1 Leon. 307. Moor ‘408. If one abufes a Coz- | 
Jable in the Execution of his Office, he cannot com- 
mit him to Prifon, there to remain till punifhed for the 
Offence; but muft carry him before a Juflice, who may 
commit him, &c. 2 Danv. Abr. 149. Bur’ tis faid, 
by | 
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by the original Power in the Confab/e, he may for 
Breach of the Peace, and fome other Mifdemeanors, 
leis than Felony, imprifon a Man: And if an Offence 
be committed, for which a Confable may Arreft, he 
may convey the Offenders to the Sheriff or his Gaoler ; 
though the fafeft Way in all Cafes is to bring them 
to a Juftice, to be bailed or committed, as the Cafe 
fhall require. 2 Hales Hift- P. C. 88, 90. The Con- 


l fables Office being minifterial and relative to the 


Jultices of Peace, Coroners, Sheriffs, &c. their Pre- 
cepts ought to be execated’ by him, or on Default 
he may be indi€ted and fined. Jbid. Petty Conflables 
are to execute all Warrants of Juftices, and not dif- 


i| -pute it where the Juftice hath Jurifdi€tion, ‘and the 
f. Warrant is lawful: And being fworn Officers, “they 


‘need not fhew their Warrants when they come'to arreft 
any one. 10 Rep. 76. If any Juftice fends his War- 
rant to a Conflable, Ec. to bring a Perfon before him 


i| co an(wer all fuch: Matters as fhall be objected againit 
| him by ‘another, and doth not ‘fet forth the fpecial 


Matter inthe Warrant, the Warrant is unlawful, be- 


| caule it doth not give the Offender Time and Opportu- 


nity to find Sureties: And the Conffable, if he executes 


4 it, is liable to an Aétion of falle Imprifonment. 2 Jn/. 
1 521. So if a Juftice of Peace fends a Warrant to’a 


Conflable to take up one for Slander, Ec. the Ju 
flices having no Jurifdiétion, in fuch Cafes, the Con- 
fiable ought not to execute it. The Conffable is the 


proper Officer to a Juftice of Peace, and bound to ex- | 
If ecute his lawful Warrants ; and therefore where a Sta- 


tute authorifes a Juftice to convict a Perfon of any 
Crime, and to levy the Penalty, &¢. without faying to 
whom fuch Warrant fhall be dire&ted, the Conable is 


the Officer to execute the Warrant, and muit obey it. 


§ Mod 130. 1 Salk. 381. If a Warrant be direéted 


l toa Confiable by Name, commanding him to execute 


it, though he is not compellable to go out of his own 
Parifh, yet he may if he will, and execute it in any 
Place in the County, and fhall be juftified by the War- 
rant for fo doing; but if the Warrant be direéted ‘to 


_ all Conflables, &c. generally, no Confiable can execute 


the fame out of his Precin&t. 1 Salk. 175. 3 Salk. 99. 
It is at the Eleétion of a Conflable to carry an Offen- 
der before any other Juftice, than him who iffued the 
Warrant; if the Warrant be not fpecial, to bring the 
Offender before the Juftice that granted it. 5 Rep. 59. 
A Conftable is not obliged to return a Juftice’s Warrant 
-to the Juftice, but may keep the fame for his own Jutti- 
fication, in Cafe he fhould be queftion’d for his Acting; 


but he muft give the Juice an Account of what he 


hath done upon it. 2 Ld. Raym. 1196. And by Holt 
Chief Juftice, where the Confab/e returns Want of Di- 
ftrefs upon a Warrant to diftrain; the Juftice ought to 
make a Record of it, and then give Judgment for cor- 
poral Punifhment. Jhid. Conflables, Headboroughs, 
€%c. out of Purfe in their Offices, they and the Inha- 
bitants may tax all Perfons chargeable, by the 43 £/. 
c. 2. as every Occupier of Land, ĉc. which Rate 
being confirmed by two Juftices, the Conflables may 


_levy it by Diftrefs and Sale of Goods. Stat. 13 & 14 


Car.2. A Conflable by Warrant from a Juftice of 
Peace, may fell the Goods of an Offender apprehend- 
ed, to diicharge the Expence of carrying him to Pri- 
fon: If the Offender hath no Goods, then the Town 
where he was apprehended muft be at the Expence, and 
the Conffable with three or. four of the principal Inha- 
bitants, may impofe a Tax on every Inhabitant, Ge. 


' which being allowed by a Juftice, the Confab/e by his 


Warrant may levy it: And if the Inhabitants refufe to 
make a Tax; two Juftices may by Warrant compel 
them to do it. 3 Fac. 1. e. 10. Conffables fued may 
plead the General Iffue, and give the fpecial Matter 


in Evidence, for any Thing done in their Offices. 


21 Jac. 1.: ¢ 5. And if a Confable doth not his 
Duty, he may be indiéted and fined by the Juftices of 


Peace. 


The particular Duty of Conflables, is further as fol- 
lows: They are not only to command 4frayers to de- 
part, but call others to their Affiftance to fupprefs Af- 
frays; and they may put Affrayers in the Stocks, till 
they can convey them before a Juftice, &c. / alt. 33. 
Lamb. 135, 141. Conftables are to levy the Penalties 
of Perfons keeping A/ehoufes without Licence, felling 
lefs than Meafure, €’c. or forfeit 40 s. C¥c. 1 Fac. 1. 
They are to flop Perfons as go or ride unlawfully 
armed, in Terror of the People; take away their 
Arms‘2nd carry them before a Juftice of Peace. Dak. 
338. To take up Artificers going out of the King- 
dom, ‘by ‘Juftice’s Warrant. 5 Geo. 1. Conflables fhall 
levy Penalties on Bakers, making or felling Bread 
wanting Weight, deficient in Goodnefs, &’c. and fel- 
ling large Bread at a higher Price than fet by Mayors, 
&e. x Geo. 1. 3 Geo. 2. The Conffable of a Parith 
is to apprehend Mothers of Baffard Children. Dalt. 
A Conftable may with others called to his Affiflance 
enter Bawdy- Houfes, ‘and arret Perfons with lewd 
Women, for Breach of the Peace. Mich. 13 Hen. 7. 
The Conffable and two’ molt able Inhabitants in the 
Parifh, are to make an Affeffment for the Repairs of 
Bridges, to be allowed by Jultices. 22 H.8 The 
Forfeiture for mixing corrupt Batter with good, and 
opening Cafks, &c. is leviable by Conffables. 14 Car. 
2. 4°95 5W.& M. By a Juftice’s Warrant, Con- ; 
fables hall levy Penalties for afing Cloth Butions, & c. 
upon Clothes. 4 & 7 Geo.'1. Cenftables fhall provide 
Carriages on the marching of Soldiers, by Virtue of 
a Juftice of Peace’s Warrant, being allowd by the 
Officers 15. a Mile for'a Waggon, &c. 3 Geo. 1. 
They may feize Cattle brought from Jre/and, and 
caufe them ‘to be ‘killed, and the Flefh diitributed 
among the Poor. 18 Gar.2. High Conflab/es may 
hear ‘and determine Complaints of Céothiers, and their 
Work-people; Search for and ‘feize Ropes, Engines, 
êe. for the ftretching of Cloth: Spintters, &¢. im- 
bezilline Wool from Clothiers, fhall make Satisfaction, 
or be whipped by Conflables, &c. and Conflables, by 
Warrant of two Juftices, may enter and fearch Houtes 
of Clothiers for Ends and Refufe of Yarn, which ‘may 
not be worked up again, under Penalties leviable by 
the Confadles; and they alfo levy by Diftrefs the For- 
feiture, for taking away Cloth from the Tenters, or 
Yarn, Wool, €c. left abroad to dry in the Night. 
40. AS 39 Elz. 2) Fac. ETI Geo. v2 15. Geo. Za 
Where Coals are fold by Sacks not lawful Meafure, 
Efe. Conflables thall levy the Forfeiture infligted. 
3 Geo. 2. Alfo the Penalty for felling Coals, at higher 
Price than appointed, by Juftice’s Warrant, Se. 11 
Geo. 2. Confiables, Headboroughs, Sc, are to levy 
the Fines impofed on thofe who fhall be prefent at un- 
lawfal Conventicles; and by Virtue of a Juftice’s War- 
rant may enter fuch Places, break open Doors upon 
their being refufed Entrance, and take into Cuftody 
Perfons unlawfully aflembled, Sc. 22 Car.2. To 
levy Penalties on Curriers, who do not curry Leather 
fufficiently, or that negleét the fame within certain 
Times. 1 Fac.1. 12 Geo. 2. They are to be affilt- 
ing to all Perfons appointed by the King for the Col- 
leéting ‘and Management of the Cz/foms; and to Per- 
fons having a Warrant from the Lord Treafurer, &c. 
to make a Search for Goods which have not paid the 
Cuftoms. 12 & 14 Car. 2. Q Geo.z. The Penalties 
on Deer-ftealers are to be levied by Confables, by Vir- 
tue of a Juftice’s Warrant: And the Penalties are 20 /. 
for hunting Deer in any Place enclofed; and 30/. for 
each Deer killed, &c. And they may enter any fuf- 
pected Place, and carry away Venifon, Skins of Deer, 
ous} e525." 138 Car.2, °° 3 tS) 4° OSM. By _jo- 
ftice’s Warrant to levy the Penalty of Difillers, Ge. 
felling Brandy, about the Streets, on any Bulks, or 
Sheds, &fc. 6 Geo. 2. And Confables, and other Of- 
ficers of the Peace, are to carry unlawful Retailers of 
Spirituous ‘Liquors before a Juftice, &'¢. and refufing 
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to be aiding in executing the Ads againft Difillers, 
fhall forfeit 20/7. 11 Geo. 2. Conflables are to afit 
Landlords in taking Difrefes for Rent in Arrear ; and 
in the Appraifment of the Goods, Sale, &c. if the 
fame are not replevied in five Days. 2 W. & M. 
They fhall give Affitance to Searchers of Dyed Cloths, 
in entering and examining whether the Cloths or Stuffs 
are deceitfully dyed, &Fe. 13 Geo. 1. ‘They are to 
levy the Penalty of 55. on Drunkards, for the Ufe of 
the Poor; or fhall forfeit 105. 4 Fac. r: Conflables 
are to attend Officers of the Exci/e, and enter with 
them into Brewhoufes, private Houfes, &c. for Dif- 
covery of Frauds: And by Warrant from Jutftices, 
they are to levy the Penalties on Offenders againit any 
Law of Excife, by Diftrefs, &c. 12 Car. 2. and 7 & 
8 W.3. A Conftable permitting a Felon to efcape, be- 
fore arrefled, is guilty of a Mifdemeanor, for which 
he may be indiéted and fined ; and if the Felon beac- 
tually in Cuftody, and then he voluntarily permits him 
to efcape, “tis Felony in the Conftab/e; but if the E- 
{cape be involuntary, it is only fineable: He may put 
a Felon in the Stocks, and lock him in; or put Irons 
upon him, or pinion him, to prevent an Efcape. A 
Conflable may difcharge any Perfon arrefted on Sufpi- 
cion of Felony, where no Felony is aétually commit- 
ted. Dalt. 272. Cro. Eliz. 202, 752. Conflables ex 
Oficio are to apprehend Fe/ons, may call other Perfons 
to their Affilance therein, and apprehend any upon 
Sufpicion, and carry them before a Juftice, Sc. A 


Conflable, upon Complaint or common Fame of a Fe- 


fony, may fearch {ufpicious Honfes, both for the Fe- 
lon and Goods ftolen ; and may juftify breaking open 
a Houfe to take a Felon; and if the Felon fly, he is 
to make an Inventory of his Goods, fend Hue and 
Cry, after him, &c. Dalt. 289, 340. 27 El. Con- 
fables muft levy the Penalty of 105. for fyhing in a 
River, without the Owner’s Confent; and fearch for 
unlawful Nets, Engines, &c. Alfo levy Forfeitures 
for ufing Engines to deftroy the Breed of Fith; and 
felling Sea fith under certain Lengths, 22 © 23 Car. 2. 
3 Jac. 1. 4&5 Ann. 1 Geo. 1. They are to give 
Aflittance to Juftices of the Peace, in removing forcible 
Entries, ec. or thall be committed and fined. ç R. 2. 
To prefent Foreflallers of Markets, Ingroffers, €c. 
5 & 6 Ed. 6, Confables are to carry Higlers, Chap- 
men, Victuallers, Gc. before a Juftice, who have in 
their Cuftody any Hare, or other Game; and by a 
Juitice’s Warrant are to fearch fufpeéted Houfes for 
Game, Gc. They may carry Perfons, not qualified 
to kill Game, before a Juflice, for keeping Grey- 
hounds, fetting Dogs, Sc. 4 F 5 W. M. ç Ann. 
3 Geo. 1.. They are to make a Search Monthly for 
Gaming houfes, where unlawful Games hall be kept; 
and they may commit the Mafters of fuch Houtes, 
and the Gamefters found therein: Though it is beft to 
carry them before a Juttice of Peace: Conflables neg- 
lef&ting their Duties in this particular, forfeit 40s. 
They likewife levy Penalties on Perfons for playing 
at unlawful Games, Ace of Hearts, Faron, &e. 
adjudg’d to be a Kind of Lotteries. 33 Hen. 8. 12 
Geo. 2. If Gaolers refufe to receive a Felon, the 
Conflable may either fecure the Prifoner in his Houfe, 
or carry him back to the Town where apprehended : 
And to defray the Charge of carrying him to Gao/, 
&c. Conflables have Power to fell the Offender’s 
Goods, &c. or the fame may be levied by a Tax, 
10 H. 4. Dalt. 340. 3 Fac. 1. In London and Weft- 
minfler the Conftables, &c. hall make a Search for 
Gunpowder in the Houles of Perfons keeping a greater 
Quantity than allowed by Statute, and remove the 
fame. 5 &F 11 Geo. 1. And they are to levy the Pe- 
nalty for putting Gunpowder .on board Ships, @c. 
above P/ackzwal/ in the River Thames. 5 Geo 1. If 
any Confable refule to afit in putting the Laws in 
Execution againit Hawkers and Pedlars, that travel 
without Licences, and are thereby liable to Penalties, 


he fhall forfeit 405. 8 & 9 W.3. The Penalties for 
felling Truffles of Hay, &c. under due Weight in the 
Hay-market, are leviable by Conflables. 2 W. & M. 
Conflables are to whip Hedge-breakers, €S'c. for not 
making Satisfaction ordered by a Juftice: They may 
apprehend Perfons fufpected of Hedge breaking, or of 
having in their Pofleffion any Underwood, Poles, 
Gates, Stiles, &c. and carry them before a Juttice, 
&e. 43 El. 15 Car. 2. To be aiding and affifting in 
putting the Aéts in Execution relating to the repairing — 
of the Highways; under the Penalty of 405. And } 
they are to return Lifts of Perfons qualified for the Of- 
fice of Surveyor, to the Juftices in their Seflions on the | 
3d of January yearly, under the Penalty of 20s. z2 
Car. 2.39 4W.& M. 1. 1 Geo. 1. To levy th 
Penalty for privately conveying away Hops, to avoid 
paying Duty; and Forfeiture for adulterating Hops, — 
Ee. Q Ann, 1 Geo. t. 7 Geo, 2. Conflables are to be | 
affifting in driving of Commons, Forelts, &'c. of Hores | 
and Cattle; on Pain of 40s. 32 H.8. They are to 
make Hue and Cry after Offenders where a Felony or | 
Robbery is committed: To call upon the Parifhioner 
to affift in the Purfuit; and if the Criminal be | 
found in the Precinét of the firt Confable, he 
give Notice to the next Conffable, and he to the nex 
who are to do as the Firft, and continue the Purfu 
from Town to Town, and County to County, 
13 Ed. ı. 27 Eliz, Purfuers of the Hue and 
may fearch fufpeéted Houfes, and arret all fufp: 
Perfons. And where Offenders are not taken, Co; 
bles fhall levy the Tax to fatisfy an Execution, 
covery againft a Hundred, and pay. the fame 
Sheriffs, €c. and negle&ting to make Hue and Cry, | 
hall forfeit 5%. 8 Geo. 2. A Conftable on Complaint | 
is to caufe an Innkeeper to be indicted and punifhed, for f 
tefufing to lodge a Traveller, or to provide him vice ' 
tuals, €c, who offers to pay forthe fame. 10H 7. 
Confiables muit give in to the Juftices at Michaels 
Seffions yearly, a Lift of Perfons qualified to fer 
Furies; and neglecting to return Lifts, incurs a 
feiture of 52. 7° 8 W. 3. Thele Lits of Juro 
are to be made from the Rates of each Parifh; | 
Conftables, &@e. wilfully omitting Perfons qualified 
or inferting wrong Perfons, ftall forfeit 20s. 3 Geo. 2. 
In the Time of Harveit, a Conflable may fet Labourers, 
Artificers, and ordinary Tradefmen on Work, and pat 
thofe in the S:ocks who refufe. 5 EZ ‘To ley the 
Forfeiture for breaking down Lamps, fet up 
Streets of Lindon, by Virtue of Adee i 
9 Geo. 2, Conjdables are to give their Affiflance in 
leAing the Lend Tax; ard take Diftreffes for it, 
when refufea Payment 2 W. & M. By Warrant fi 
Juftices, Con/iables are to levy the Penalties and F 
feitures for felling infufficient Leather, Se. 1 Fac. 1 
They have Power to fearch for bad Ma/?, and if th 
find any bad mingled with good, they may with 
Advice of a Juftice caufe the fame to be fold at reafon 
able Rates. 2 ¢¥ 3 Ed. 6. And there are divers Pe: | 
nalties for making bad Malt, and Frauds concerning | 
the Duty, leviable by Confiables. 9 W.3. 1 Geo. r: 
4 Geo 2. Confables are to fearch and examine if any 
Perfons ufe other Mea/ures than fuch as are Winchefler 
Meafure, and agreeable to the Standard. 22 Car. 2. 
By Warrant from the Lieutenancy, Conflables are to | 
commit Perfons to Gaol, refufing to provide Arms for | 
Horfe and Foot Soldiers, for the Militia, if no D 
ftrefs can be taken. 13 & 14 Car. 2. Night-walke 
of ill Fame, may be taken up by Conflab/es and cz 
ried before a Juftice of Peace, who may bind them 
the Good Behaviour, &c. 13 Ed. 1. Robber: 
Orchards, Fe. fhall be whipped, by Order of 
itice, by the Conflable of the Place. 15 Car. 3 
fables may complain to and carry before a J 
Peace, Perfons fulpeéted to be Papifs. 3 Fae i 
the City of London, they are to be affifting 
lege of Phyficians, Ge. in putting their Laws 
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fons infected with the Plague, to keep within their 
Houfes, &c. And are to levy Money appointed by 
Juftices, for Relief of poor Perfons infected. 1 Fac. i. 
Conftables thall prefent Popifh Recufants, within their 
Liberties, Ge. and certify to the Seffions, fuch Popifh 
Recufants conviét, who within twenty Days after the 
Arrival at the Place of their Birth, give in their 
Names to the Parfon of the Parifh; And neglecting, 
to forfeit 205. 435 Eliz. 7 Jac. 1. To levy Money 
due for Poffage of Letters, under 5 /. by Juftice’s War- 
rant. 9 dan. They are at the Quarter. Seflions to take 
Prefeniment of all Things againit the Peace, and be- 
longing to their Offices, €%c. The Conftables hall le- 
vy a Tax on Parifhes, for relieving poor Parifiouers. 
-43 Eliz. Conflables are to fupprefs Riots, and they 
may ex Oficio commit Offenders, &c¢. 17 R.2. And 
by 1 Geo. 1. Rioting, where twelve Rioters continue 
_ together an Hour after Proclamation, is made Felony. 
They are to make a Tax and Affeflment by Warrant 
from two Jultices on the Inhabitants of their Parifhes, 
where a Robbery on the Highway is committed in the 
Hundred. 17 Eliz. See 8 Geo. 2. Conftables are to 
whip wandring Rogues, &c. by ftripping them from 
the Middle upwards, and cavfing them to be lafhed till 
their Bodies be bloody. 1 Jac. 1. The Penalties for 
felling Salt under Weight, &c. and not entering Salt- 
pits, are to be levied by Conflables. 9 &10W. 3. 
7 Geo. 2. Scavengers Rates in London fhall be made 
by Conftables and Churchwardens, &c, and the Con- 
fables to levy Forfeitures for Defaults of Scavengers 
in not carrying away Dirt, &c. 2W.& M. 1 Geo. x. 
Conflables and two Houfholders of Towns, Parithes, 
&c. by an old Law were to give Teftimonials to Ser- 
wants: And Servants not procuring fuch were not to be 
retained, but punifhed as. Vagrants. ç Eliz. By Vir- 
‘tue of a Juftice’s Warrant Confables fhall fearch after 
Shoes, Leather, &c. imbezilled or pawned by Jour- 
neymen Shoemakers in London, who fhall make Satif- 
faétion, &c. 9 Geo.1. Conftables are to quarter Sof- 
‘diers in Inns, Alehoufes, Victualling Houfes, &c. Re- 
-fufing to billet Soldiers, they are to be fined not ex- 
ceeding 405. nor lefs than 10. and receiving any Re- 
ward to excufe Quarterage; or if Viétuallers, Sc. re- 
_fufe Soldiers quartered, they fhall forfeit not above 5 /. 
nor under 4os. If they quarter the Wives, Children, 
or Servants of Officers or Soldiers, in any Houfe, 
without Confent of the Owner, they forfeit 205. The 
Conftables, &Fc. thall give in Lifts to the Juttices of the 
_Houfes and Perfons obliged to quarter Soldiers, with 
their Names and Signs, and the Number of Officers 
and Soldiers billeted on them. 1 Geo. 1. 7 Geo. 1, 
į ¢ 6. 3 Geo. 2. 15 Geo. 2. Perfons fufpefted of De- 
fertion, may be taken up by Con/ab/es, and carried be- 
fore a Juftice: And 20s. Reward is given for taking 
up a Deferter. They are to levy the. Penalty of ss. 
on Perfons reforting to Wreftling, Dancing, or other 
| Sports on a Sunday; and on Perions doing any worldly 
Labour on that Day, &c. Alfo 6s. 84. on Butchers 


travelling on Sunday. 1 Car.1. 29 Car.2. On re- 
ceiving a Superfedeas from another Juttice, &c. Confta- 
bles fhall difcharge a Perfon taken up by Warrant. Dalt. 
To levy the Penalty for prophane Swearing; which is 
1s. for a Servant, Labourer, &c. and 2s. for others; 
and as the Crime is repeated, the Penalty is to be 
doubled. 6 E&F 7W.3. Conflables thall levy the Pe- 
nalty of 5 /. on Taylors giving greater Wages than al- 
lowed; likewife the Wages of Journeymen by Diftrefs, 
by a Juftice’s Warrant. 7 Geo. 1. By Warrant from 
two Juftices, Confables, ETc. are to levy fmall Tithes, 
refufed Payment, by Diftrefs and Sale. 10 & 11 W. 3. 
Conffables, on Information, are to deftroy Tobacco plant- 
ed contrary to the Svat..22 £7 23 Car. 2. or be liable 
to a Forteiture of çs. for every Rod not deitroyed : 
And upon Warrant to make Search, and prefent Of- 
3 






cution, 14 H.8. They may command and oblige Per- 
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fences of planting Tobacco, ce. 17 Car. 2. 22 &F 23 
Car. z: To execute Warrants of Commiffioners for 
Turnpikes; and levy the Penalty for pafling through 
them without paying the Toll, ce. 8 Geo. z. 14 Geo. 
2. Conftables, Sc. are to apprehend Vagrants, and 
carry them before a Juftice; and to convey them by 
the Jultice’s Pafs and Certificate, to their Place of 
Birth or Settlement, &c. being paid the Allowances 
mentioned in the Certificates: They are to pay 10s. 
to any Perion apprehending a Vagrant by Order of 
Juftices, which is to be repaid by the High Confadle, 
&¥c. and refufing to pay it fhall forfeit 20s. Vagabonds 
lodging in Houtes or Barns, are alfo to be apprehended 
by Conftables, Jc. And if they refufe, or negleé& to 
do their Duty, they fhall forfeit not above 5 Z. nor lefs 
than 405. by 13 Geo.2. Conflables of Towns, fhall 
fee that Night Watches be kept, from Sun-fetting to 
Sun-rifing, who muft be able Perfons, Inhabitants of 
the Place, and watch by Torns and not doing it, 
may put them in the Stocks, &c. 13 Ed.1. And 
Confiables in the large Parithes of Weffminffer are twice 
or oftener in every Night to go their Rounds, and fee 
that the Watch do their Duty, and ufe Endeavours to 
prevent Fires, Murders, Robberies, €e. and appre- 
hend Malefa€tors, and Perfons fufpefted. g & 10 
Geo. 2. They are to execute all Warrants of Juttices, 
being latvful, and not out of the Juitice’s Jurifaiction. 
14 H.8. Confiables being Head Officers of Places, 
fhal! have in their Cuftody fealed Weights, &%c. under 
Penalties: Perfons buying or felling by falfe Weights 
or Meafures, forfeit g s. leviable by Conffadbles. 8 H. | 
6. 17 Car. 1. And Confiables are to call together 
Affiftance to fave Ships from Wreck; and no Perfons 
fhall enter any fuch Ships, without leave from the 
Commander, Conflable, ce. 12 Ann. cap. 18. By 
the Stat. 24 Geo. 2. c. 44. No Aion thall be brought 
againit any Confiable, or other Officer, or any Perion 
aéting by his Order, and in his Aid, for any thing 
done in Obedience to any Warrant of a Juftice of 
Peace, until Demand hath been made, or left at the 
ufual Place of his Abode, by the Party intending to 
bring fuch Action, or his Attorney or Agent, in Wri- 
ting, figned by the Party demanding the fame, of the 
Perufal and Copy of fuch Warrant, and the fame hath 
been refused or negleéted by the Space of fix Days af- 
ter fuch Demand; and in Cafe after fuch Demand and 
Compliance therewith, by fhewing the faid Warrant 
to, and permitting a Copy to be taken thereof by the 
Party demanding the fame, any Action fhall be brought 
againft fuch Conffabse or other Officer, or fuch Perion 
atting in his Aid, for any fuch Caufe as aforefaid, 
without making the Juftice who figned or fealed the 
faid Warrant, a Defendant, then on producing and 
proving fuch Warrant at the Trial, the Jury fhall give 
a Verdict for the Defendant, notwithftanding any De- 
fe&t of JurifdiGion in fuch Juflice; and if fuch A@tion, 
be brought jointly againft {uch Juftice, and alfo againft 
fuch Conftable or other Officer, or other Perfon afting 
in his Aid, then on Proof of fueh Warrant, the Jury 
fhall find for fuch Confable, or other Officer, and other 
Perfon fo a€ting, notwithftanding fach Defect of Jurif- 
diGiion as aforefsid; and if the Verdiét fhall te given 
againft the Juftice, the Plaintiff fhall recover his Cofts 
againft him to be taxed in fuch Manner, as to inclade 
fuch Cofts as fuch Plaintiff fhall be liable to pay to 
fuch Defendant or Defendants, for whom, fuch Verdiét 
fhall be found as aforefaid. No Aétion fhall be brought 
againft any Confiable, or other Officer, or other Per- 
fon ating as aforefaid, unlefs commenced within fix 
Calendar Months after the A&t committed. By the 
Stat. 24 G. 2.¢. 55. A Conffable may execute a War- 
rant in any other County, €¥c. if indorfed by a Juftice 
of fuch other County, &c. and carry the Offender be- 
fore a Juftice of fuch other County, Ec. and if the 
Offender fhall give Bail, the Confable is to deliver 
the Recognizance, Examination or Confeflion of the 
Yy Offender, 
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and Cry after them; and for fuch Arrëft of a Stranger, 
(efpecially one fufpeĉed) none is liable to Panifhment.. 
Dalt. 240. The Court of Common Council are to 
meet the firt of Ofcber yearly, and order a proper 
Number of Watchmen, Beadles and Nightly Confia- 
bles for the City of London and Liberties, and deter- 
mine Sums to be levied'to bear the Charge thereof up- ii 
on each Ward; and for raifing Money, the Aldermen 4 
and Common Council-men of Wards, thall make a | - 
Rate and Affeflment upon the Inhabitants, leviable by 
Diftrefs; and thall appoint their Watchmen, fet down | 
in Writing their Stands and Number of Rounds, and | 
make Orders for regulating the Watch, &c. Con- | 
fables to keep Watch and Ward, from the 10th o 
Sept. to the 10th of March, from nine in the i ia 
till feven the next Morning, and from 10th of 

to roth of September, from ten in the Evening till fi 
next Morning. The Conflables fhall ufe their eft E 
deayours, for preventing Fires, Robberies and Sik 
ders, and arreft Malefaĉtors; and go twice or oftener } 
about their Wards, in every Night; and the Watch. 
men are to apprehend all fufpeéted Perfons, &c. and | 
deliver them to the Canffab/e of the Night, who fh 
carry them before a Juitice of Peace afd 
behaving themfelves, to forfeit 20s. an 
Mayor, or two Juftices for the City, may 
determine Offences, and levy Penalties by - 
Sale of Goods, &c. Stat. 10 Geo. Z. c. Z2. fables 
are ‘to certify to the Lord Mayor, and Common Counc 
of the City, the Names of all fuch Perfons 
interrupt them in the Difcharge of their Offices : 
a Confiable of London has Power to execute Wa 
&c. throughout the whole City, 
Such as are chofen into the Office a 0 
the King’s Arms, and the Arms of the ae er the 
Doors; and if they refide in Alleys, at the End o 
fuch Alleys, towards the Streets; to fignify that a 
Conftable lives there, and that they may be the mo 
eafily found when wanted. See Comp. Pari > Office 
6 Edit. p. 7, 8, &e. mae 

Conftat, (Lar.) Is the Name of a Certifi h 
the Clerk of the Pipe, and Auditors 
make at the Requeft of any Perfon who in >| 
or movein that Gourt, for the Difcharge of ny Th 
And the Effeét of it is the Certifying what do 
upon Record, touching the Matter in Queftion. 
Ed. 6. c. 4. and 13 Eliz. c. 6. A Conftat i 
be fuperior to an Ordinary Certificate, ete į 
tains nothing but what is evident on Record. 
Exemplification under the Great Seal, of 
ment of any Letters Patent, is called a ( 
Litt. 225. m 

Confuctudinarius, A Ritual or Book, 
the Rites and Forms of Divine Offices, « 
ftoms of Abbeys and Monafteries : 2 Tis me 
Brompton. 

Confuctudinibus ¢ Srrviciis, Tk Writ of Rig 
Clofe, which lies againft the Tenant that sigs 
Lord of the Rent or Service due to him. ` 
159. F. N. B. 151. When the Writ is r md 
the Party in the Right only, he fhall count of 
fin of his Anceftor, and the Writ be in the Debet 
when he counts of his own Seifin, then the ma 
the Deket & folet, Fc. And if the Party fay i in the aa 
Writ ut in Redditibus &° Arreragiis, thefe Words prove a 
that the Demandant himfelf was feifed of the Services; | 
and then if he count in fuch Writ of Seifin of his An- 
ceftors, and not of his own Seifin, the Writ fhall abate: | i 
So that if he will bring a Writ of Cuftoms and Services Ag 
of the Seifin of his Anceftors, he ought to leave thefe -W 
Words ut in Redditibus, Ee. out of the Writ. Where | — 
a Perfon brings a Writ of Cuftoms and Services An Wi it 























































Offender, and all other Proceedings relating thereto 
to the Clerk of Affifes, or Clerk of the Peace of the 
County, &c. where the Offence was committed, under 
the Penalty of 10/ But if the Offence fhall not be 
bailable, or the Offender fhall not give Bail, the Con- 
fable fhall carry the Offender before a Juftice of the 
County where the Offence was committed. By the 
Stat. 26 Geo, 2. ¢. 31. Conflables, by the Order of 
the High Conflable, are to give Notice to the feveral 
Inn-keepers and Alehoufe-keepers, within their re- 
fpeclive Con/lablewicks, of the Day and Place appointed 
by the Juftices for granting Licences. 

Confiables of London, (which City is divided into 
twenty-fix Wards, and every Ward into the like Num- 
ber of Precinéts, in each whereof is a Con/tab/e) are no- 
minated -by the Inhabitants of each Precinét on St. Tho- 
mass Day, and confirmed, or otherwife at the Court 
of Wardmote; and after they are confirmed, they are 
{worn in their Offices at a Court of Aldermen, on the 
next Monday after Twelfth Day. The Subitance of |. 
‘their Oath is, to keep the King’s Peace to the utmoft 
of their Power; to arret Affrayers, Rioters, and fuch 
as make Contelts to the Breach of the Peace, and carry 
them to the Houfe of Correction or Compter of one of 
the Sheriffs; and in Cafe of Refiltance, to make Out- 
‘cry on them, and purfue them from Street to Street, 
and from Ward to Ward, till they are arrefted: To 
fearch for common Nulances, in their refpective Wards, - 
being required by Scavengers, ĉc. and upon Requett 
to affift the Beadle and Raker in collecting their Sala- 
ries and Quarterage ; to prefent to the Lord Mayor and 
Minifters of the City, Defaults relating to the Ordi- 
nances of the City; to certify once a Month into the 
Mayor’s Court, the Names and Surnames of all Free- 
men deceafed; and alfo of the Children of fuch Free. 
men, being Orphans: And by the Articles of the 
Wardmote Inqueft, Con/tables are to certify the Names, 
Surnames, Place of Dwelling, Pofleflion and Trade of 
every Perfon, who fhall newly come to inhabit in their 
Precinéts, and to keep a Roll thereof; in order to 
which, they are to make Inquiry at leat once a Month 
into what Perfons are come to lodge and fojourn there, 
and if they find by their own Confeflions, or the Re- 
cord of the Aldermens Books, that fuch new Comers 
are ejected from any other Ward for bad living, or any 
Mifdemeanor, and refufe to find Sureties for their good 
Behaviour, Warning is to be given to them and their 
Landlords, that they depart; and on Refufal, they 
may be imprifoned, and the Landlords fined a Year’s 
Rent agreed for by fuch new Comers. Ca/th. Rep. 
129, 138. Conflables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds; and 
with the Beadles every Night are to warn fuch Perfons 
as are to ferve upon the Watch in their feveral Pre- 
cinéts; and if they refufe to appear, the Con/fable may 
hire others in their Stead, and they fhall pay him ac- 
cording to the Cuftom of the City: But the Common 
Council appoint the Watchmen. Watchmen are to 
apprehend Night-walkers, Vagabonds, Perfons going 
| armed, Gc. and may arreft Strangers in the Night, 
and carry them before the Con/fable to be examined, 
and finding Caufe of Sufpicion fecure them till the 
. Morning; and whether they are Horfemen or Foot- 
men, or Drivers of Carriages, or Perfons that carry 
Burdens, the Watch may ftay them till the Morning, 
unlefs they carr render a good Account of themfelves, 
their Company, and Carriage, &c. And Conftables, 
c. are to be aiding and aflifting to the Watch ; and 
the Watchmen are to obey their Orders, in conveying 
Offenders to the Compter, which is the common Pri- 
fon for Offenders for the Breach of the Peace, till they 
_ ate examined, and punifhed by the Lord Mayor, &c. 
But Cinfables ought to be careful whom they fend to 
the Compter, for fear of Aétion for falfe Imprifon- 
. ment; Profecution for Damages, ée. If any will not 
obey the Arret’ of the Watch, they may make Hue 






































































any Tenant, and by Count demands Homage, t t 

ought to make fpecial Mention thereof; as uf in. l i 

magio, ĉe. or the Writ will abate. New Nat. Brev. | 
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where the Remainder is over in Fee, there the Te- 
nant may pray in Aid of him in the Remainder, &c. 
The Writ, which is returnable in the Common Pleas, 
runs thus: 


EORGE zhe Second, &e. To the Sheriff of 

aS. Greeting: Command A.B. that, &c. he do 
to C. D. the Cuttoms and Services which to him he 
ought to do, for his free Tenement, that of him be 
holdeth in, &c. as in Rents, Arrearages, and other 
Things: Or, in Homage; Reliefs, &c. Or Suits of 
Court, and other; &c. unlefs, &c. 


Confulta Ecetetia; A Church fall, or provided 


| for, according to Cowel. 


Coulultation, (Con/ultario) Is a Writ whereby a 
Caufe being removed by Prohibition from the Ecclefia- 
ftical Court, to the King’s Court, is returned thither 
again; for if the Judges of the King’s Court, upon 
comparing the Libel with the Suggeftion of the Party, 
find the Suggeftion falfe, or not proved, and therefore 
the Canfe to be wrongfully called from the Ecclefiafti- 
cal Court, then upon this Con/u/tation or Deliberation 
they decree it to be returned; whereupon the Writ in 
this Cafe obtained is called a Confulsation. Reg. Orig. 
44, &Fc. Statute of Writ of Confultations, 24 Ed. 1. 
This Writ is in Nature of a Procedendo; but properly 
a Confultation ought not to be granted, but in Cafe 
where a Man cannot recover at the Common Lawy in 
the King’s Courts. New Nat, Br. 119. Caufes of 
which the Ecclefiaftical or Spiritual Courts have Jurif- 
diction, are of Adminiftrations, Admiffions of Clerks, 


. Adultery, Appeals in Ecclefiaftical Caufes, Apoftacy, 
General Baltardy; Blafphemy, Solicitation of Chafti- 
ty, Dilapidations and Church Repairs, Celebration of 


Divine Service, Divorces; Fornication, Herefy, Inceft, 
Inftitution of Clerks, Marriage Rites, Oblations, Ob- 


ventions; Ordinations, Commutation of Penance, Pen- 


fions, Procurations, Schifm, Simony, Tithes, Probate 
of Wills, &c. and where a Suit is in the Ecclefiaftical 
Court, for any of thefe Caufes, or the like, and not 
mixed with any Temporal Thing ; if a Suggeftion is 
made for a Prohibition, a Con/fultation fhall be award- 
ed. 5Rep.9. To move for a Prohibition in another 
Court, after Motion in the Chancery, Sc. on the fame 
Libel which is granted, is merely vexatious, for which 
a Confultation hall be had. Cro, Eliz. 277. Where a 
Confultation is granted upon the Right of the Thing 
in Queftion, there a new Prohibition fhall never be 
granted on the fame Libel ; but where granted upon 
any Default of the Prohibition, in Form, ec. there 
a Prohibition may be granted upon the fame Libel 
again. 1 Ney. Abr. 485. A Confultation mult be pur- 
fuant to the Libel, &’c. Vide Prohibition. 

Conful, (Lat.) In our Law Books fignifies an 
Earl. Bra&. lib. 1. c. 8. tells us, that as Comes is de- 
rived from Comitatu, fo Conful is derived from Con/u- 
lendo ; and in the Laws of Edward the Confeffor, Men- 
tion is made of Vicecomites and Viceconfules. Blount. 
Confuls among the Romans, were chief Officers, of 
which two were yearly chofen, to govern the City.of 
Rome: But this Government of Rome has long fince 
been abrogated. Our Con/uls abroad take Care of the 
Affairs and Interefts of Merchants, in foreign King- 


| doms where they are appointed by the King; as at 


Lion, Sc. 
Contempt, (Contemptus) Is a Difobedience to the 


k - Rules and Orders of a Court, which hath Power to 
-punith fuch Offence: And one may be imprifoned for 
-a Contempt done in Court ; but not for a Contempt out 


of Court, or a private Abufg. Cro. Eliz. 689. At- 

ent alfo lies againft one for Contempt to the 

Court, to bring in the Offender to anfwer on Interro- 

gatories, éc. and if he cannot acquit himfelf, he fhall 

be fined. 1 Lill. 305.. If a Sheriff being required to 
2 


return a Writ direéted to him, doth not return the 
Writ, it is a Contempt: And this Word is ufed for a 
kind of Mifdemeanor, by doing what one is forbid- 
den; or not doing what he is commanded, 12 Rep. 
36. And as this is fometimes a greater, and fome- 
times a leffer Offence ; fo it is punifhed with greater or 
lefs Punifhment, by Fine, and fometimes Imprifonment. 
Dyer 177, 128. 1 Buli. 85.. See Attachment. 

Contenciment, (Contenementum) Is faid to fignify 
a Man’s Countenance or Credit, which he hath toge- 
ther with, and by Reafon of his Freehold: In which 
Senfe, it is ufed in the Statute of 1 Ed, 3. and other 
Statutes: And Spelman in his Gloffary fays, Contene- 
mentum ef Æfiimatio Ê Conditionis forma, qua quis 
in Repub. fubfiflit. But Contenement is more properly 
that which is neceflary for the Support and Mainte- 
nance of Men, agreeable to their feveral Qualities, or 
States of Life: And feems to be Freehold Land, which 
lieth to a Man’s Tenement, or Dwelling-Houfe, that 
is in his own Occupation, For by Magna Charta, 
cap. 14. it is enaéted, that a Freeman fhall not be 
amerced, but cundum magnitiédinem delifi, falvo fibi 
Contenemento fuo; & Mercator eodem modo, falva 
Merchandifa; F villanus falvo Wainagic ; that is, as 
Slanvil tells us, he fhould be amerced, /ecundum quan- 
titatem feodorum fuorum, «FS fecundum facultates, ne 
nimis gravari inde videantur vel fuum Contenementum 
amittere. Lib, g. c. 8, bey. (ents 

Contingent Wc; Is a Uf limited in a Convey- 
ance of Land, which may, or may not happen to 
vet, according to the Contingency exprefled in the Li- 
mitation of fuch Ufe: A Ufe in Contingency is fuch 
which by Poffibility may happen in Poffeflion, Rever- 
fòn or Remainder, 1 Rep. 121. A Contingent Rè: 
mainder is where an Eftate is limited to take Place 
in futuro, upon an uncertain Event ; as where a parti- 
cular Eftate which doth fupport a Rethainder, may of 
may not determine before the Remainder may com- 
mence. 10 Rep. 85. A Remainder Contingent is faid 
to be an Eftate vefted; but on fuch Remainder in 
executory Devifes, the Eftate defcends till the Contin 
gency happens, and nothing is veled till then. 1 Vent. 
139 


Continual Claim, Is a C/aim made from Time 
to Time, within every Year and Day, to Land, or 
other Thing, which in fome Refpeét we cannot attain 
without Danger: As if a Perfo be diffeiféd of Land, 
into which though he hath a Right of Entry, he dare 
not enter for fear of Beating, &c. it behoves him. to 
hold on his Right of Entry at his bet Opportunity, 
by approaching as near it as he can, once a Year, as 
long as he lives, and to fave the Right of Entry to 
his Heir. Litt. lib. 3. ¢. 7. Continual Claim is wheré 
it is made, and repeated yearly, fo as to be within a 
Year and a Day before the Death. of him that. hath 
the Lands; and if after he dies feifed, fo that his Heir 
is in by Difcent, yet he that makes the C/aim may 
enter, &c. but if no C/aim be made, then the Entry 
of the Perfon diffeifed, Sc. is taken away. 32,H.8. | 
cap. 33. Though by the Statute the Diffeifor,is to 
have peaceable Poffeffion for five Years, without Entry 
or Continual Claim, for a Difcent on his Death,, to 
take away the Entry. of the Diffeifee, or, his Heir; 
after the five Years, the Difleifee is to make Continual 
Claim, as before the Statute: The Feoffee of a Dif- 
feifor, Abators, €%c. are out of the Statute. As. to 
this C/aim, though the Tenant die within the. Year 
and Day, and it. be but once made, it -fhall. preferve 
the Entry of him that maketh it: And if the An- 
celtor claim, and the Diffeifor die, and then the An- 
ceftor dieth, now his Heir may enter: But if an An- 
ceflor or Predeceflor make a Continual Claim, and 
dieth, and the Son or Succeflor make no Continual 
Claim, and within the Year and Day after the Claim 
made by the Anceftor, the Diffeifor dies; this fhall 
takeaway the Entry of the Son or Succeflor, for the 

Difcent 
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Difcent was caft in his Time. Co. Litt. 250, 251: if 
there be Tenant for Life, Remainder for Life, the Re- 
mainder in Fee, and the Tenant for Life alien in Fee ; 
if he in Remainder for Life maketh Continual Claim,, 
before the Dying feifed of the Alienee, and after the 
Alienee die feifed, and after that the Remainder-Man 
for Life dieth before any Entry made by him: In this 
Cafe he in Remainder in Fee fhall have Benefit by the 
Claim of Tenant for Life, and he may enter upon the 
Heir of the Alienee, &c. Lit. Seg. 416. This Claim 
fhall not avoid a Difcent, unlefs it be made by him 
that hath Title to enter, and in whofe Life the Dying 
feifed was: And fo it is for the Continual Claim of a 
Tenant for Life, to give him in Remainder Advan- 
tage, except the Diffeifor, &c. die in the Life-time of 
Tenant for Life. Co. Litt. 250. 

Continuance, Is the Continuing of a Caufe in 
Court, by an Entry upon the Records there for that 
Purpofe. There is a Continuance of the Afife, e. 
And Continuance of a Writ or Action is from one ‘Term 
to another, in Cafe where the Sheriff hath not returned 
a former Writ, iffued out in the faid A&tion. Kitch. 
262. Continwances and Effoins are amendable upon 
the Roll, at any Time before Judgment: They are 
the A&s of the Court, and at Common Law they may 
amend their own Aéts before Judgment, though in an- 
other Term ; but their Judgments are only amendable 
in the fame Term wherein they are given. 3 Lev. 
431. Upon an Original, a Term or two or three 
Terms, may be mefne between the Tefle and the Re- 
turn; and this fhall be a good Continuance; for the 
Defendant is not at any Prejudice by it, and the Plain- 
tiff may give a Day to the Defendant beyond the com- 
mon Day if he will: But a Continuance by Capias 
ought to be made from Term to Term, and there can- 
not be any mefne Term, becaufe the Defendant ought 
not to ftay fo long in Prifon. 2 Danv. Abr. 150. If 
a Man recovers upon Demurrer, or by Default, €c. 
and a Writ of Inquiry of Damages is awarded, there 
ought to be Continnances between the firft and fecond 
Judgment, otherwife it will be a Difcontinuance ; for 
the firt is but an Award, and not compleat till the 
fecond Judgment upon the Return of the Writ of In- 
quiry of Damages. Ibid. 153. If the Plaintiff be 
nonfuit, by which the Defendant is to recover Cofts ; 
if the Plaintiff will not enter his Continuances, on Pur- 
pofe to fave the Cofts, the Defendant fhall be fuffered 
to enter them. Cro. Fac. 316, 317. The Courfe of 
the Court of King’s Bench is to enter no Continuance 
upon the Roll, till after [fue or Demurrer; and then 
to enter the Continuance of all upon the Back, before 
Judgment : And if it is not entered, it is Error. Trin. 
16 Fac. B. R. Vide Difcontinuance. 

Cortinuando, Is a Word ufed in a fpecial Decla- 
ration of Trefpafs, when the Plaintiff would recover 
Damages for feveral Trefpaffes in the fame Action: 
And to avoid multiplicity of Suits, a Man may in one 
Action of Trefpafs recover Damages for many Tref- 
palles, laying the firt to be done with a Continuando 
to the whole Time, in which the reft of the ‘Trefpaf- 
fès were done ; which is in this Form, Continuando 
Tranfgreffionem pradifiam, t. a pradifo die, e. 
ufque talem Diem, including the lait Trefpafs. Terms 
de Ley 173. In Trefpafs with a Continuando of divers 
Things, though of fome of thofe Things there could 
be no Continuando; yet it fhall be good for thofe 
Things for which the Continuando could be, and not 

for the others: But if the Continuando had been parti- 
| ularly of fuch Things whereof a Continuando could 
not be, then it had been naught. 3 Lev. 94. Every 
Day’s Trefpafs is faid to be a feveral Trefpafs ; though 
a Continuando may not be of Men's continuing a Tref- 
pafs Day and Night, for fome Time together; for 
Mankind muft take fome Reft: Where Cattle do 
Trefpafs upon Ground, they are continually trefpaf- 





fing N ight and Day, and therefore the Continuando in 





reafonably worth, is void for Incertainty; fo a Pro- | 
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that Cale is good. 1 Lill. Abr. 307. Trefpafs for 
Breaking an Houfe with a Continuando, is good; and 
until a Re-entry is made, the Continuation of the 
Poffeflion is a Continuing of the Trefpafs. Zura. 
1312. It is ufual in Praétice to lay the Continuando 
for longer Time than you can prove; but Damages 
fhall be given only for what can be proved. 2 Mod. 253. 
Contraband Goods, (from Contra, and the Ital. 
Bando, an Edi& or Proclamation) Are thofe which 
are prohibited by A& of Parliament, or the King’s 
Proclamation to be imported into, or exported out of 
this into any other Nation: As during the late War 
with France, French Wines, Sc. were prohibited by 
Statute to be imported here from thence: And Wool, 
Fc. is not to be exported from hence to other King- oe 
doms. Stat. 27. EB. greaz: 13 O tq Carvey Gee ae ae 
W. 3. OL i 
Contracaufatoz, A Criminal, or one profecuted 
for a Crime: This Word is mentioned in Zeg. H. 1. 
cap. 61. ; ate | Hike 
“contrat, (Contra&us) Is a Covenant or Agree- | 
ment between Two or more Perfons, with a lawful | 
Confideration or Caufe. Weh. Symb. parti. Asifa | — 
Man fells his Horfe or other Thing to another, aj 
Sum of Money ; or covenants, in Confideration of 202. | — 
to make him a Leafe of a Farm, &c. thefe are good } 
Contrafs, becaule there is a Quid pro quo, or one | 
Thing for another: But if a Perfon make Promife to | 
me, that I fhall have 20s. and that he will be Debtor | 
to me therefore, and after I demand the 205. and he { 
will not give it me, yet I fhall never have any A&ion | 
to recover this 20 s. becaufe this Promife was no Goz: $- 
tra&, but a bare Promife, or Nudum Patum; though | 
if any Thing were given for the 20s. if it were botto | 
the Value of a Penny, then it had been a good Coz- | — 
tra@. Every Contra doth imply in itfelf an 4A | 
Jumpfit in Law, to perform the fame; for a Contre | 
would be to no Purpofe, if there were not Means to | — 
enforce the Performance thereof. 1 Li//. Abr. 308. 
Where an Adtion is brought upon a Contraé, and the | 
Plaintiff miftakes the Sum agreed upon, he will fail in | __ 
his A&ion : But if he brings his A@tion on the Pro- | 
mife in Law, which arifes from the Debt, there, al- 
though he miftakes the Sum, he fhall recover. eyn 
29. There is a Diverfity where a Day of Payment | 
is limited on a Contra&, and where not; for where it | 
is limited, the Contraé is good prefently, and an Ac- | 
tion lies upon it, without Payment; but in the other | 
not: If a Man buys 20 Yards of Cloth, &e. the | 
Contra& is void, if he do not pay the Money prefent- | _ 
ly; but if Day of Payment be given, there the One © 
may have an Aétion for the Money, and the other 
Trover for the Cloth. Dyer 30, 293. Where a Sel- | 
ler fays toa Buyer, he will fell his Horfe for fo much, | 
and the Buyer fays he will give it; if he prefently tell - 
out the Money it is a Contrad; but if he do not, it 
is no Contra.“ Noy’s Max. 87. Hob. 41. The Pro- 
perty of any Thing fold is in the Buyer immediately | 
by the Contra@ ; though regularly it muft be delivered | 
to the Buyer, before the Seller can bring his Action 
for the Money. Noy 88. If one contraét to buy a f 
Horfe or other Thing of me, and no Money is paid, | 
or Earneft given, nor Day fet for Payment thereof, | 
nor the Thing delivered; in thefe Cafes, no Action 
will lie for the Money, or the Thing fold, but it may 
be fold to another. Plowd. 309,128, All Contraés 
are to be certain, perfect, and compleat: For an | — 
Agreement to give fo much for a Thing as it fhall be — 
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mife to pay Money in a hort Time, &&c. or to gi 
fo much, if he likes the Thing when he fees it. Dyer 


gt. 1 Bulf. gz. Bat if I contra& with another to gi 

him 10/. for fuch a Thing, if I like it on feeing the i 
fame ; this Bargain is faid to be perfe&t at my Plea- 
fure: Though I may not take the Thing before I- 
have paid the Money ; if I do, the Seller i 


may have 
Trefpafs 
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| may bring Action of the Cafe againft him. 
If a ContraG be to have for Cattle fold 10/. If the 





ries, and do Divine Service, &¥c. 
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Trefpafs againft me; and if he fell it tö another, f 
Noy 104. 





Buyer doa certain Thing, or elfe to have 20/. it isa 
good Contra, and certain enough: And if I agree 
with a Perfon to give him fo much for his Horle, as 
J- S. hall judge him to be worth, when he hath 
judged it, the Contra is compleat, and an Action 
will lie on it; and the Buyer fliall have a reafonable 
Time to demand the Judgment of 7. 8. Butif he 
dies before his Judgment is given, the Contrad is dè- 
termined, Perk. Se@. 112, 114. Shep. Abr. 294. In 
Contrats, the Time is to be regarded, in and from 
which the Contra is made: The Words fhall be taken 
in the common and ufual Senfe, as they are taken in 
that Place where fpoken; and the Law doth not fo 
much look upon the Form of Words, as on the Sub- 
ftance and Mind of the Parties therein. 5 Rep. 83. 
1 Bulf. 175. A Contra for Goods may be made as 
well by Word of Mouth, as by Deed in Writing ; 


and where it is in Writing only, not feated and deli- f 


vered, it is all one as by Word. But if the Contrag 
be by Writing fealed and delivered, and fo turned into 
a Deed; then it is of another Nature, and in this Cafe 
generally the Action on the veibal Conira# is gone, 
and fome other Aétion lies for Breach thereof. Pwa. 
130, 309. Dyer go. Contras, not to be performed 
ina Year, are to be in Writing, figned by the Party, 
&¥c. or no Aétion may be brought on them: But if 
no Day is fet, or the Time is unceftain, they may be 
good without it. Srat. 2g Car. 2. c. 3. And by the 
fame Statute, no Contrat for the Sale of Goods for 
104. or upwards, fhall be good, unlefs the Buyer re- 
ceive Part of the Goods fold; or gives fomething in 


-Earneft to bind the Conrad; or fome Note thereof 


be made in Writing, figned by the Perfon charged 
with the Contra, Fe. If two Perfons comé to a 
Draper, and one fays; let this Man have fo mach 
Cloth, and I'll fee you paid; there the Sale is to the 
Undertaker only, though the Delivery is to another 
by his Appointment: But if a Comtra& be made with 
A. B. and the Vendor fcruples to let the Goods go 
without Money, and C. D. comes to him and defires 
him to let 4. B. have the Goods, and undértakes that 
che fhall pay him for them, that wil] be a Promife 
within the Statute 29 Car. 2. and ought to be in Wri- 
ting. Mod. Caf. 249. A Contraé made and entered 
into upon good Confideration, may for good Confide- 
rations be diffolved. See Agreement and Sale, Ufu- 
rious Contracts, vide Ufury. 

Contrafaition, (Contrafasic) A Counterfeiting ; 
as Contrafattio /gilli Regis, Counterfeiting the King’s 
Seal. Blount. : 

Contra formam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, to 
any late Houfes of Religion, as to an Abbot and Con- 
vent, or to the Warden or Matter of any Hofpital and 
his Convent, to find certain poor Men with Neceffa- 
If they aliened the 
Land, to the Ditherifon of the Houfe and Church, 
then the Donor, or his Heirs, fhould bring this Writ 
to recover the Lands. It was had againft the Abbot, 
or his Succeffor; not againft the Alienee, though he 
were Terant’ of the Land: And was founded upon 
the Statute of Wof. z. c.1. Reg. Orig. 238. F. 
N. B. 210. 

Contra formant Feofamenti, A Writ that lies 
for the Heir of a Tenant enfeoffed of certain Lands or 
Tenements, by Charter of Feoffinent from a Lord to 
make certain Services and Suits to his Court, who 
is afterwards diftrained for more Services than are 
ger sage the Charter. Reg. Orig. 176. Old Nat. 
Br. 162. 

Contra formant Dtatuti, Is the ufual Conclufion 
of every Indiétment, &'c. laid on an Offence created 
by Statute. 
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Contramandatio Placité, Signifies à refpiting or 
giving a Defendant further Time to anfwer; or a 
Countermand of what was formerly ordered. Leg. H. 
I. ¢. 5g. 

Coutramandatum, Ís faid to be a lawful Excufe 
which the Defendant in a Suit by Attorney alledgeth 
for himfelf; to fhew that the Plaintiff hath no Caufe 
of Complaint. Blount. 

. Contrapofitio, A Plea or Anfwer. Si ĝuis in 
Placito per Fuftitiam pofito Jui vel fuctum caufam injuftis 
Gonterminationibus vel Contrapofitionibus difforciet, bane 
perdat. Leg. Hen. 1. c. 34. 

Contrarients. In the Reign of King Edw. 2. 
Thomas Earl of Lancaffer taking Part with the Barons 
againftt the King, it was not thought fit, in Refpedt 
of their great Power, to calf them Rebels ot Traitors, 
bat Contrarients: And hence we have a Record of 
thofe Timés, called Rotulum Contrarienfium. 

@ontratenere, To with-hold. Si guis Decimas con- 
trateneat. Leg. Alfredi apud Brompton, c. Q 

Contribules, Cortribunales, Kindred or Coufins. 
Lamb. pag. 75. 

Contribution; (Contributio) Is where every one 
pays his Share, or contributes his Part to any Thing. 
One Parcener fhall have Contribution againft another ; 
one Heir have Contribution again& another Heir, in 
equal Degree: And one Purchafer have Contribution 
againft another. Alfo Conufors in a Statute fhall be 
equally charged, and not one of them folely éxtended. 
3 Rep. 12, 13, Sc. On a Statute or Retognifance, 
there is a Contribution and Stay till the full Age of the 
Heir, &c. and this doth extend to the Leffee for Life 
or Yeats of the Conufor, who has Part of the Land 
liable, and the Heir within Age the Refidue: For the 
Land of every one of them ought to të charged equal- 
ly, becaufe the whole is liable to the Judgment; and 
this cannot be, if during the Nonage, the Burden fhall 
fall upon one only. Fenk. Cent. 36. If Lands are 
mortgaged, and then devifed to che Perfon for Life, 
with Remainder to anothér; both Devifees fhall make 
Contribution to Payment of the Mortgage - Money. 
Chan. Caf. 224, 271. Where Goods are caft into the 
Sea, for the Safe guard of a Ship, or other Goods, &c. 
aboard in a Tempett; there is a Contribution among 
Merchants, towards the Lofs of the Owners. 32H 8. 
c. §4. And where a Robbery is committed on the 
Highway, and Damages are recovered again{t oné or 
a few Perfons, in Action againft the Hundred, the 
Reft of the Inhabitants fhall make Contribution to the 
fame. 27 Eliz. ¢. 13. 

Contributione facienda, Is a Writ that lieth 
where there are Tenants in Common, that are bound 
to do one Thing, and onè is put to the whole Burden ; 
or who jointly hold a Mill pro Jndivifo, and take the 
Profits equally, and the Mill falling into Decay, one 
of them will not repair the Mill; now the other fhall 
have a Writ to compel him to contribute to the Repa- 
rations. And if there be three Coparceners of Land, 
that owe Suit to the Lord’s Court, and the eldeft per- 
forms the Whole; then may fhe have this Writ to 
compel the other to make their Contribution. So 
where one Suit is required for Land, and that Land 
being fold to divers Perfons, Suit is demanded of them 
all, or fome of them by Diftrefs, as entirely as if all 
the Land were ftill in one. Reg. Orig. 175. F. N.B. 
162. 





Form of the Writ of Contributione facienda, 


EORGE zhe Second, &c. To the Sheriff of, 

A &e. If A. B. makes you fecure, &c. then fum- 
mon, &c. C.D. and E. F. that they be at, &c. to 
bew why, whereas the faid A. B. C. D. and E.F. 
a certain Miil, in, &c. undivided hold, the Iffues thence 
proceeding to take by equal Portions, and to the Repara- 
tion and Suflentation of the fame Mill are held; the faid 
Zz Cc. D: 
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C. D. and E. F. although their Portion of thefe {fues 
happening they take, refuse to contribute to the Repara- 


tion and Suflentation of the faid Mill, to the Damage of 
the faid A. B. &c. And have you there, &c. 





Controller, (Fr. Contrerolleur, Lat. Contrarotula- 
tor) Is an Overleer or Officer relating to Publick Ac- 
counts, &%c. And-we have divers Officers of this 
Name; as Controller of the King’s Moufbold; of the 
Navy; of the Cuffoms; of the Excife; of the Mint, 
€sc. And in our Courts, there is the Controller of 
the Hamper; of the Pipe, and of the Pell, Sc. 
The Office of Controller of the Houfbold is to control 
the Accounts of the Green Cloth; and he fits with 
the Lord Steward and other Officers in the Counting- 
Houfe, for daily taking the Accounts of all Expences 
of the Houfhold. The Controller of the Navy controls 
the Payment of Wages; examines and audits Ac- 
counts; and inguires into Rates of Stores for Shipping, 
Ec. Controllers of the Cufoms and Excife, their Of- 
fice is to control the Accounts of thofe Revenues: And 
the Controller of the Mint controls the Payment of 
Wages, and Accounts relating to the fame. Control- 
ler of the Hamper is an Officer in the Chancery attend- 
ing the Lord Chancellor daily in Term-Time, and 
upon Seal Days; whofe Office is to take all Things 
fealed from the Clerk of the Hamper, inclofed in Bags 
of Leather, and to note the jut Number and Effeâ of 
all Things fo received, and enter the fame in a Book, 
with all the Duties appertaining to his Majefty, and 
other Officers for the fame. The Controller of the 
Pipe is an Officer of the Exchequer, who writes out 
Summons twice every Year to the Sheriffs to levy the 
Farms and Debts of the Pipe; and keeps a Control- 
ment of the Pipe, &c. Controller of the Pell is alfo 
an Officer of the Exchequer ; of which Sort there are 
Two, who are the Chamberlains Clerks, that do or 
fhould keep a Controlment of the Pell, of Receipts 
and Goings out: And this Officer was originally fuch 
as took Notes of other Officers Accounts or Receipts, 
to the Intent to difcover if they dealt amifs, and was 
ordained for the Prince’s better Security. Fleta, lib. 1. 
cap. 18. Stat. 12 Ed. 3. cap. 3. This laft feems to 
be the original Use and Defign of all Controllers. 

@ontrober, (Fr. Controwveur) Signifies in our Law 
one that of his own Head devifes or invents falfe 
News. 2 Inf. 227. 

Convenable, (Fr.) Agreeable. 
e. 21. See Covenable. 

Convenient, (Conveniens) Of the Ufe of this 
Word, the Lord Coke in his Inititute fays, Non 
folum quod licet fed quod eff conveniens ef? Confideran- 
dum, nihil quod ef inconveniens efè Jicitum. 1 Init. 66. 

Convent, (Conventus) Signifies the Fraternity of 
an Abbey or Priory; as Societas doth the Number of 
Fellows ina College. Brac? lib. 2. ¢. 35. 

Conbenticle, (Conventiculum) A private Affembly 
| or Meeting for the Exercife of Religion ; firit attributed 
in Difgrace to the Meetings of Wick/iff in this Nation, 
above Two hunpred Years’ fince; and now applied to 
the illegal Meetings of the Noxconformifis: It is men- 
tioned in the Statutes 2 Hen. 4. c. 15. 1 H. 6. c. 3. 
and 16 Car. 2. ¢. 4. which Statute was made to pre- 
vent and fupprefs Conwenticles: And by 22 Car. 2. 
cap. 1. It is enaéted, That if any Perfons of the Age 
of fixteen Years, Subjects of this Kingdom, fhall be 
prefent at any Conventicle, where there are Five or 
more affembled, they fhall be fined çs. for the firft 
Offence, and 10s. for the Second ; and Perfons Preach- 
ing incur a Penalty of zo/. Alfo fuffering a Meeting 
to be held in a Houfe, &c. is liable to 20/ Penalty. 
Juftices of Peace have Power to enter {uch Houfes, 
and feize Perfons affembled, &c. And if they neg- 
le&t their Duty, they fhail forfeit 1007. And if any 
Conttable, &c. know of fuch Meetings, and do not 
inform a Juftice of Peace, or chief Magiftrate, &c, 


Stat. 27 Ed. 3. 
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he fhall forfeit 57. But ther W-E Mies 18. or- 
dains, that Proteftant Diffenters fhall be exempted from — 
Penalties: Though if they meet ina Houfe, with the | 
Doors lock’d, barr'd, or bolted, fuch Diffenters fhall | 
have no Benefit from 1 W. & M. Officers of the: Go- 
vernment, &c. prefent at any Conventicle, at which 
there fhall be ten Perfons, if the Royal Family be not 
prayed for in exprefs Words, fhall forfeit 40/7. and be 
difabled. Stat.10 Ann.c. 2. See Herefy.  - 
Conbventio, Is a Word ufed in ancient Law-Plead- | 
ings, for an Agreement or Covenant: As 4. B. gueri- 
tur, He. de C. D. Fe. pro eo quod non teneat Con 
ventionem, &c. There is a pleafant Record of the | 
Court of the Manor of Hatfield, in Com. Ebor. held 
Anno 11 Ed. 3. which runs thus: Robertus R. gui op- | 
tulit fe verfus Johannem J. de eo quod non teneat Con- | - 
ventionem inter eos factam, {J unde queritur, quod certo 
die EF anno apud, Fc. convenit inter predittum Rober- — 
tum & Johannem, quod pradidus Johannes wendidit | 
predi&e Roberto Diabolum ligatum in quodam ligamine 
pro iiid. ob. & prediéius Robertus tradidit predifo Jo- 
hanni quoddam obolum earles (7. Earneft-Money) per 
guod Proprietas dicti Diaboli commoratur in Perfona dic- 
ti Roberti ad habend. deliberationem diffi Diaboli, in- | 
Jia quartam diem prox. fequent. Ad quam diem idem | 
Robertus venit ad prafatum Johannem, EF petit delibe- 
rationem didi Diaboli, fecundum Conventionem inter | 
cos fadtam ; idem Johannes pradiftum Diabolum delibe- | 
rare noluit, nec adhuc vult, Fc. ad grave dampnum 
ipfius Roberti /x. fol. Et inde producit feam, (Fc. Et 
pr edidus Johannes venit; Fc. Et non dedicit Conven- 
tionem predifiam. Et quia videtur Curie quod tale 
Placitum non jacet inter Chrifiianos, Ideo partes præ- | 
difi adjournantur ufque in Infernum, ad audiendum Ju- 
dicium fuum, $S utraque Pars in Mifericordia, Se. 
Conventione, Is a Writ that lies for the Breach of 
any Covenant in Writing, whether Real or Perfonal: 
And it is called a Writ of Covenant. Reg. Orig. 115. 
F. N. B. 145. i hà 
Convention, Is properly where a Parliament is 
affembled, but no Aét is paffed, or Bill fign’d, Se. | 
See Parliament. ee epee 
Convention Parliament, On the Abdication of | 
King James II. Anno 1689. The Affembly of the | — 
States of the Kingdom, to take Care of their Rights | — 
and Liberties, and who feitled King William and | - 
Queen Mary on the Throne, was called the Conven- | — 
tion: And the Lords and Commons thus convened were 
declared the two Houfes of Parliament, notwithftand- 
ing the Want of any Writ of Summons, &c. Stat. 
1W.&S M. ap j 4 
Conbentuals, Are thofe Religious Men who are 
united together in a Convent or Religious Houle. © 
Cowel. / 
Tonbentual Church, Isa Church that confifts of | 
Regular Clerks, profefling fome Order of Religion; 
or of Dean and Chapter, or other Societies of Spiri- 
tual Men. Ray 
Conberfos, The Jews here in England were for- 
merly called Conver/os, becaufe they were converted to: 
the Chrifian Religion. King Hen. 3. built an Houfe f 
for them in London, and allowed them a competent f 
Provifion or Subfittence for their Lives; and this Houfe — 
was called Domus Converforum. But by Reafon of the | | 
valt Expences of the Wars, and the Increafe. of thofe 
Converts, they became a Burden to the Crown; fo | 
that they were placed in Abbeys and Monafteries for | 
their Support and Maintenance. And the Fees being: | 
afterwards banifhed, King Æd. 3. in the g1ft Year of 
his Reign, gave this Houfe which had been ufed for 
the converted Jews, for the Keeping of the Rolls; 
and it is faid to be the fame which is at this Time en- | 
joyed by the Mafler of the Rolls. Bount. H | 
Conveyance, Isa Deed which paffes Land from 
one Man to another. Conveyance by Feoffment, and 
Livery, was thegeneral Conveyance at Common Law; | 
and 
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` in a€tual Poffeflion; before the Releafe. 





and if there was a Tenant in Poffeffion, fo that Livery 
could not be made, then was the Reverfion granted, 
and the Tenant always attorned: Alfo upon the fame 
Reafon, a Leafe and Releafe was held to be a good 
Conveyance, to pafs an Eftate; but the Leffee was to be 
And by the 
Common Law; when an Eftate did not pafs by Feoff- 
ment, the Vendor made a Leafe for Years, and the 
Leffee actually entered ; and the Leffor granted the 
Reverfion to another, and the Leffee attorn’d : After- 
wards; when an Inheritance was to be granted, then 
likkewife was a Leafe for Years ufually made, and the 
Leflee entered (as before) and then the Leffor releafed 
to him: But after the Sratute ‘of Ufes, it became an 
Opinion; that if a Leafe for Years was made upon a 
valuable Confideration, a Re/eafe might operate upon 
it without an actual Entry of the Leffee ; becaufe the 
Statute did execute the Leafe; and raifed an Ufe pre- 
fently to the Leffee: And Serjeant Moor was the Firft 
who prattifed this Way. 2 Mod. 251, 252. The 
moft common Conveyances now in Ufe are Deeds of 
Gift, Bargain and Sale, Leafe and Releafe, Fines and 
Recoveries, Settlements to Ufes, &c. A Son did give 
and grant Lands to his Mother; and her Heirs; though 
this was a defective Conveyance at Common Law, yet 
it was adjudged good by Way of UZ, to fupport the 
Intention of the Donor, and therefore by thefe Words 
an Ufe did arife to the Mother by Way of Covenant to 
ftand feifed. z Lev. 225. A Feoffment without Li- 
wery and Seifin, will not enure as a Grant; but where 
made in Confideration of a Marriage, &c. it has been 
adjadged, that it did enure as a Covenant to ftand 
feifed to Ufes. 2 Lew. 213. Tenant in Fee, in Con- 
fideration of Marriage, cowenanted; granted, and agreed 
all that Mefluage to the Ufe of himfelf for Life, then 
to his Wife for Life, for her Jointure, then to their 
firt Son in Tail Male, &c. Now by thefe Words it 
appeared, that the Hufband intended fome Benefit for 
his Wife, wherefore the Court fupplied other Words 
to make the Conveyance fenfible. 1ZLu/av. 782. The 
Words Giwe and Grant, Êe. are proper for a Con- 
veyance at Common Law ; but it has been held, that 
though fome Books warrant that Conveyances fhall ope- 
rate according to the Words, yet of late the Judges 
have a greater Confideration of the Paffing the Eftate, 
than the Manner by which ’tis pafled. z Luau. 1209. 
A Conveyance cannot be fraudulent in Part, and good 
as to the Reft: For if it be fraudulent and void in 
Part, it is void in all, and it cannot be divided. 1 Li//. 
Abr, 311. Fraudulent Conveyances to deceive Credi- 
tors; defraud Purchafers, ĉc. are void, by Stat. 
50 Ed. 3. cap. 6. 13 Eliz. cap. 5. 27 Eliz. cap. 4. 
Vide Deeds. See my Accomplifh’d Conveyancer, Vol. x. 
Edit. 2. 

Convitt, (Convidus) fs he that is found guilty of 
an Offence by Verdiét of a Jury. Staund. P. C. 186. 
Crompton faith, 'Fhat ConviGion is either when a Man 
is outlawed, or appeareth and confefteth, or is found 
guilty by the Inqueit: And when a Statute excludes 
from Clergy Perfons found guilty of Felony, &c. it 
extends to thofe who are convicted by Confeffion. 
Cromp. Juft- 9. The Law implies a ConviGion, be- 
fore Punifhment, though not mentioned in a Statute: 


_ And where any Statute makes a Second Offence Felo- 


ny, or fubjeét to a heavier Punifhment than the Firft, 
it is always implied that fuch fecond Offence ought to 
be committed after a ConviGion for the firt. 1 Haw. 
P C. 13, 107. Judgment amounts to Convidion š 
though it doth not follow that every one who is con- 
vid, is adjudged. Ibid. 14. A Convidion at the King’s 
Suit may be pleaded to a Suit by an Informer, on a 
Penal Statute; becaufe while in Force it makes the 
Party liable to the Forfeiture, and no one ought to be 
punithed twice for the fame Offence: But Convifion 
may not be pleaded to a new Suit by the King. Ibid. 
18. A Perfon convided or attainted of one Felony, 
I 





tay be pfofecuted for another, to bring Acceffaries to 
Punifhment, &'c. Fitz. Coron. 37g. Où a joint In- 
diétment or Information, fome of the Defendants may 
be acquitted, and others convidted. 2 Hawk. 240: 
Peérfotis convicted of Felony by Verdiél, tSc. are not 
to be admitted to Bai/, unlefs there be fome fpecial 
Motive for granting it; as where a Man is not the 
fame Perfon, &c. for Bail ought to be before Trial 
when it ftands indifferent whether the Party be guilty, 
or not. Ibid. 99, 114. Convidtion of Felony, and 
other Crimes, difables a Man to be a Juror, Witnels; 
êe. By our Books, Conwiéion and Attainder. are of- 
ten confounded. 3 s 
Conbition, before Jullices of Peace. When ar 
A& of Parliament ordėrs the Conviéfion of Offenders 
by Fuflices of Peace, &c. it mult be imtended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if it be 
otherwife, the Conviétion fhall be quathed: Mich. 2. 
Ann. B. R. Mod. Caf. 41. Be oh 
Convitt Wectifant, According to the Statutes of 
1 & 23 Eliz. See Recufants. 3 p 
Conbibium, Signifies the fame Thing among the 
Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant by Reafon of his ‘Tenure is bound to pro- 
vide Meat and Drink for his Lord once or oftener in 
the Year. Blount. — i ph AAAS 
Convocation, (Condecatio) Is the Affembly of all 
the Clergy, to confult of Ecclefiaflical Matters in Time 
of Parliament: And as there are two Houfes of Par- 
liament, fo there are two Houfes of Conwocation ; the 
one called the Higher or Upper Houfe, where the Arch- 
bifhops and all the Bifhops fit feverally by themfelyes ; 
and the other the Lower Hou/e of Convocation, where 
all the Ret of the Clergy fit, z. é All Deans anc 
Archdeatons, one Proctor for every Chapter, and two 
Progtors for all the Clergy of each Diocefe; making 
in the whole Number One hundred and fixty fix Per- 
fons. Each Convocation Houfe hath a Prolocutor, cho- 
fen from among themfelves, and that of the Lower 
Houfe is prefented to the Bifhops, &¢. The Archbi- 
fhop of Canterbary is the Préfiderit of the Convocation; 


and prorogues and diffolves it by Maridaté from the , 


King. The Convocation exercifes Jurifdiction in ma- 
king of Canons, with the King’s Affent: For by thé 
Stat. 25 H. 8. the Convocation is not only to be aflem~ 


bled by the King’s Writ; but the Canons are to hasë Ẹ 


the Royal Affent: They have the Examining and Cen- 


furing of heretical and {chifinatical Books, and Perfonsy | 


&c, But Appeal lies to the King in Chancery, or te’ 
his Delegates. 4 Inf. 322. 2 RoW. Abr. 225. The 
Clergy called to the Convocation, and their Servants, 
Ec. have the fame Privileges as Members of Parlia- 
ment. Srat. 8 H. 6. ¢. 1. 


Conufance of Pleas, A Privilege that a City or 


Town hath to hold Pleas. See Cogni/ance. 
Conufant, (Fr. Connoi/ant) Knowing or Under- 


ftanding : As it the Son be Conu/fant, and agreed to 


the Feoffment, e. Co. Litt. 159. 


Coopers, Shall make their Velels of feafonable | 
Wood, and mark them with their 6wn Marks, on f 


Pain of 35. 4d. Forfeiture ; and the Contents of Vef- 
fels are appointed to be’ obferved under like Penalty, 
as the Beer Barrel fall contain 36 Gallons, a Kilder- 
kin 18, aad Firkin 9, &c. The Wardens of the 
Coopers Coripany in London, with an Officer of the 


Mayor, are to’ fearch all Veffels for Ale, Beer and | 


Soap’ to be fold there ; and to mark them that are 


right, and they may burn thole that be rót fo: And $ 
if any Cooper, &c. diminith a Veffel by taking out $ 


the Head, or a Staff thereof, it fhall be burnt, and 
the Offender forfeit 3 s. 4d. Allo Coopers arè to fell 
their Veffels at fuch Rates as fhall be ordained by Jo- 
ftices, Mayors, Sc. 23 H. 8. c. 4. 
is repealed by 8 Eliz. cap. g. 


Cooperio, 


This lak Claué 
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Coopertio, The Head or Branches of a Tree cut 
down; though Coopertio Arborum is rather the Bark 
of Timber Trees felled, and the Chumps and broken 
Wood. Cowel. 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Forefla, cap. 12. 

Coparceners, (Participes) Otherwife called Par- 
ceners, are fuch as have gqual Portion in the Inheritance 
of an Anceftor; and by Law are the Iffue Female, 
which, in Default of Heirs Male, come in Equality 
to the Lands of their Anceftors. Bradt. lib. 2. cap. 30. 
They are to make Partition of the Lands; which 
ought to be made by Coparceners of full Age, &c. 
And if the Eftate of a Coparcener be in Part evitted, 
the Partition fhall be avoided in the Whole. Lit. 243. 
t Infl. 173. 1 Rep. 87. The Crown of England is 
not fubject to Coparcenary ; and there is no Coparcenary 
in Dignities, &¢. Co. Litt. 27. Stat. 25 H.8. ¢. 22. 
Vide Parceners. 

Copartnerfhip, Is a Deed of Covenants between 
ue or others, for carrying on a joint Trade, 

c. 
Cope, Is a Cuftom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in fome Part 
of DerbyfBire; of which Manlove faith thus : 





Egre/s and Regrefs to the King’s Highway, 

The Miners have; and Lot and Cope they Pay: 
The thirteenth Dif of Oar within their Mine, 

To the Lord, for Lote they pay at meafuring Time; 
Six-pence a Load for Cope the Lord demands, 
And that is paid to the Berghmafter’s Hands, &c. 


Agreeable to this you may find in Sir Jobn Pettus’s 
Fodinæ Regales, where he treats on this Subject. This 
Word, by Domefday- Book, as Mr. Hagar hath inter- 
preted it, fignifies a Hill: And Cope is taken for the 
fupreme Cover, as the Cope of Heaven. Alfo it is 
ufed for the Roof and Covering of a Houfe; the up- 
per Garment of a Prieft, &c. 

Copia Libelli deliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at the 
Hand of a Judge Ecclefiaftical, to have the fame de- 
livered to him. Reg. Orig. 51. 

Toppa, A Cop or Cock of Grafs, Hay or Corn, 
divided into Titheable Portions; as the Tenth Cock, 
€&c. This Word in Stri€tnefs denotes the gathering 
or laying up the Corn in Copes or Heaps, as the Me- 
thod is for Barley or Oats, &c, not bound up, that it 
may be the more fairly and juftly tithed: And in Kent 
they ftill retain the Word, a Cop or Cap of Hay, Straw, 
Ee. Thorn in Chron. 

Copy, (Copia) Is in a legal Senfe the Tranf{cript of 
an original Writing; as the Copy of a Patent, of a 
Charter, Deed, &c. A Claufe out of a Patent, taken 
from the Chapel of the Rolls, cannot be given in Evi- 
dence; but you muft have a true Copy of the whole 
Charter examined: It is the fame of a Record. And 
if upon a Trial, you will give Part of a Copy of an 
Office in Evidence to prove a Deed, which Deed is to 
prove the Party’s Title to the Land in Queftion that 
gives it in Evidence; if that Part of the Office given 
in Evidence, be not fo much of it as doth any Ways 
concern the Land in Queftion, the Court will not ad- 
‚mit of it: For the Court will have a Copy of the 
whole given, or no Part of it fhall be admitted. 1 Lill. 
Abr. 312, 313. Where a Deed is inrolled, Certifying 
an attefted Copy is Proof of the Inrollment; and fuch 
Copy may be given in Evidence. 3 Lew. 387. A com- 
mon Deed cannot be proved by a Copy or Counterpart, 
when the Original may be procured. 10 Rep. 92. 
And a Copy of a Will of Lands, or the Probate, is not 
fufficient ; but the Will muft be fhewn as Evidence. 
2 Roll. Abr. 74. Copies of Court Rolls admitted as 
Evidence. See Evidence. 
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Copyhold, (Tenura per Copiam Rotuli Curie) Ts a 
Tenure for which the Tenant hath nothing to fhew but 
the Copy of the Rolls, made by the Steward of the 
Lord’s Court; on fuch Tenant's being admitted to any 
Parcel of Land or Tenement belonging to the Manor. 
4 Rep. 25. It is called Bafe Tenure, becaufe held at 
the Will of the Lord: And Fitzherbert fays, it was 
anciently Tenure in Villenage, and that Copyhold is but 
a new Name. Some Copyhol/ds are held by the Verge 
in Ancient Deme/ne; and though they are by Copy, yet- 
are they a Kind of Feehold; for if a Tenant of fuch 
a Copyhold commit Felony, the King hath Annum, Diem 
E&F Vafium, as in the Cafe of Freeholders: Some other 
Copybolds are fuch as the ‘Tenants hold by common Te- 


nure, called Meer Copybold, whofe Land, upon Felony | 


committed, efcheats to the Lord of the Manor. Kitch. 
81. But Copyhold Land canro. be made at this Day ; 
for the Pillars of a Copyhold Eftate are, That it hath 
been demifed Time out of Mind by Copy of Court- 
Roll; and that the Tenements are Parcel of or within 
the Manor. 1 nf.58. 4 Rep.24. A Copybold Te- 
nant had originally in Judgment of Law bat an Eftate 
at Will; yet Cuftom fo eftablifhed his Eftate, that by 
the Cuftom of the Manor it was defcendible, and his 
Heirs inherited it: And therefore the Eftate of the 
Copyholder is not merely ad voluntatem Domini, but ad 


voluntatem Domini fecundum confuetudinem Manerii; {o | 


that the Cuftom of the Manor is the Life of Copyhold 
Eflates; for without a Cuflom, or if Copyholders break 
their Cuftom, they are fubjeé&t to the Will of the 
Lord: And as a Copyhold is created by Cuftom, fo it is 
guided by Cuftom. 4 Rep. 21. A Copyholder fo long 
as he doth his Services, and doch not break the Cuftom 


of the Manor, cannot be ejeéted by the Lord; if he | 


be, he fhall have Trefpafs againft him: But if a Co- 


pybolder refafes to perform his Services, it is a Breach f 
Copyholds | 
defcend according to the Rules and Maxims of the } 
Common Law; but fuch cuftomary Inheritances fhall | 


of the Cuftom, and Forfeiture of his Eftate. 


not be Affets, to charge the Heir in Aétion of Debt, 


ĉe. Ibid. Though a Leafe for one Year of Copyhold | 
Lands, which is warranted by the Common Law, fhall — 


be Affets in the Hand of an Executor. 1 Vent. 163. 


Copyholders hold their Eftates free from Charges of | 


Dower, being created by Cuftom, which is paramount 
to Tide of Dower. 4 Rep. 24. Copyhold Inheritances 
have no collateral Qualities, which do not concern the 
Difcent; as to make them Affets; or whereof a Wife 


may be endowed; a Hufband be Tenant by the Cur: | 


tefy, Gc. But by particular Cuftom, there may be 
Dower and Tenancy by the Curtefy. Cro. Eliz. 361. 
There may be an Effate-tail in Copyhold Lands by Cu- 
ftom, with the Co-operation of the Statute Ø. 2. 
And as a Copyhold may be entailed by Cuftom, fo by 
Coftom the Tail may be cut off by Surrender. 1 Inf. 
60. A Copyhold may be barred by a Recovery, by fpe- 
cial Cuftom ; and a Surrender may bar the Iflve by 
Cuftom. A Fine and Recovery at Common Law, 
will not deftroy a Copyhold Eftate; becaufe Common 
Law Affurances do not work upon the Affurance of 
the Copyhold: Though Copyhold Lands are within the 


Stat. 4 H. 7. of Fines with Proclamations, ‘and’ five | 


Years Non-claim, and fhall be barred. 1 Rol. Abr. 
506. A Plaint may be made in the Court of the Ma- 
nor, in the Nature of a Real A&ion, and a Recovery 
fhall be had in that Plaint againft Tenant in Tail, and 
fuch a Recovery fhall be a Difcontinuance to the Eftate- 
tail. 1 Brown/. 121. And the fuffering a Recovery 
by a Copyholder Tenant for Life in the Lord’s Court is 
no Forfeiture, unlefs there is a particular Cuftom for 
it. 1 Nelf Abr. 507. Copyholders may entail Copyhold 


Lands, and bar the Entails and Remainders, by com- | 
mitting a Forfeiture, as making Leafe without Li- | - 
cence, €’c. and then the Lord is to make three Pro- | 
clamations, and feize the Copybo/d, after which the | 
Lands are granted to the Copyholder, and his Heirs, | 


&e. 
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&¢. This is the Manner in fome Places, but it mut 
be warranted by Cuftom. 2 Danv. Abr. tg1. Sid. 
314. Cuffoms ought to be Time out of Memory ; to 
be reafonable, &c. And a Cuftom in Deprivation or 
Bar of a Copykold Eftate, fhall be taken ftridtly ; but 
when for Making and Maintaining it, fhall be con- 
ftrued favourably. Comp. Cop. Se. 33. Cr. El. 879. 
An anreafonable Cuftom, as for a Lord to exaét exor- 
bitant Fines; for a Copyholder for Life to cut down and 
fell Timber-Trees, ce. is void. A Copyholder for 
Life pleaded a Cuftom, that every Copyholder for Life, 
might in the Prefence of two other Copyholders appoint 
who fhould have his Cofyho/d after his Death; and 
that the two Copyholders might affefs a Fine fo as not 
to be lefs than had been ufually paid; and it was ad- 
judged a good Cuftom. 4 Leon. 238. But a Cuftom 


| to compel a Lord to make a Grant, is faid to be 


againit Law; though it may be good to admit a Te- 
nant. Moor 788. By the Cuftom of fome Manors, 
where Copyhold Lands are granted to Two or more 
Perfons for Lives, the Perfon firft named in the Copy 
may furrender all the Lands. 1 Ne// Abr. 497. There 
are Cuftoms Ratione loci, different from other Places: 


Place; yet tis againft the Nature ef a Cuftom of a 
Manor to apply it to one particular Tenant. 1 Nel. 
504. 1 Lutw. 126. There are ufually Cufom Rolls 
of Manors, exhibited on Oath by the Tenants; fetting 
forth the Bounds of the Manor, the Royalties of the 


pi Lord, Services of the Copyhold Tenants, the Tenures 
- granted, whether for Life, &c. 


concerning Admit- 
tances, Surrenders, and the Rights of the Copyholders, 


-as to taking Timber for Repairs, Fire-boot, &c. Com- 


mon belonging to the Tenants, Payment of Rent, fu- 
ing in the Court of the Manor, taking Heriots, &c. 
All which Cuftoms are to be obferved. Comp: Court- 
Keep. 21. When an A& of Parliament altereth the 
Service, Cuftoms, Tenure, and Intereft of Land, in 
Prejudice of the Lord or ‘Tenant, there the general 
Words of fuch an Aét fhall not extend to Copyholds. 
3 Rep. 7. Copyholders are not within the Stat. 27 
H. 8. of Jointures; nor the 32 H. 8. of Leafes, Co- 
pyholds being in their Nature demifable only by Copy: 
They are not within the Statute of Ufes; nor are Co- 
pybolds extendible in Execution: But Copyho/ds are 
within the Statate 18 Ed. 1. of Limitation of Ac- 
tions; and the 13 E/iz. &c. againft Bankrupts. The 
Lord fhall have the Cuftody of the Lands of Ideots, 


$ Ee. And a Copyholder is not within the A&t 12 Car. 2. 


to difpofe of the Cuftody and Guardianfhip of the 


Heir; for if there be a Cuftom for it, it belongs to 
-the Lord of the Manor. 


3 Lew. 3955- 1 Nel. Abr. 
492, 522. Copyholders fhall neither implead nor be im- 
pleaded for their Tenements by Writ, but by Plaint in 
the Lord’s Court held within the Manor: And if on 
fuch Plaint, erroneous Judgment be given, no Writ 
of falfe Jadgment lies, but Petition to the Lord in Na- 
ture of a Writ of falfe Judgment, wherein Errors are 
to be affigned, and Remedy given according to Law. 
Co. Lit. 60. Where a Man holds Copybo/d Lands in 
Truft to furrender to another, éF c. if he refufes to fur- 
render to the other accordingly, he may be compelled 
by Bill exhibited in the Lord’s Court, who, as Chan- 
cellor has Power to do Right. 1 Leon.2. A Copy- 


bolder may have a Formedon in Defcender in the Lord’s 


Court. Le 


of a Copyholder for Life for one Year, 
fhall maintai 


an Eje€tment: But Fjeétment will not 


lie for a Copybold, unlefs the Plaintiff declare on the 


Cuftom, upon a Leafe, &c. 4 Rep. 26. Moor 679. A 
Manor is loft when there are no cuftomary ‘Tenants or 
Copyholders: And if a Copyhold comes into the Hands 
of the Lord in Fee, and the Lord Leafes it for one 
Year, or half a Year, or for any certain Time, it can 
never be granted by Copy after : But if the Lord aliens 
the Manor, &c. his Alienee may regrant Land by Co- 
py- If the Lord keeps the Copyho/d for a long Time 








But though a Cuftorm may be applied to a.particular | 
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in his Hand, it is no Impediment but that he may- af- 
ter Grant it again by Copy. 2 Danv. Abr. 176,177 

A Copyholder in Fee accepts of a Leafe, Grant, or Con- 
firmation of the fame Land from the Lord, this deter- 
mines his Copyhold Eftate. 2 Cro. 16. Cro. Fac. 253. 

If a Copybolder bargains and fells his Copyhold to a Lef- 
fee for Years, ec. of the Manor, his Copyhold is ex- 
tinguifhed. z Danv.205. A Copyholder may grant his 
Eftate to his Lord, by Bargain and Sale, Releafe, &c. 
for between Lord and Tenant the Conveyance need 
not be according to Cultom. 1 Nel 504. A Copyholder 
in other Cafes cannot alien by Deed: Though he that 
hath a Right only toa Copyhol/d may releafe it by Deed. 
And if a Copyholder {urrenders upon Condition, he may 
afterwards releafe the Condition by Deed. 2 Danv.. 

205. Cro. Fac. 36. Alo one joint Copyholder may 
releafe to another, which will be good without any 
Admittance, &Fc. Ibid. The cuftomary Grant of a 
Copyhold from Lord to Tenant is in this Form : 





<A Grant and Admittance 4y Copy of Court- Roll. 


Manor At a Court Baron of T. B. Efquire, Lord 
of A. i of the Manor aforefaid, held for the faid 
Manor the twenty fixth Day of O&tober in 
the fixth Year of the Reign of the Lord 
George the Second, by the Grace of God, 
King of Great Britain, France and Ireland, 
Defender of the Faith, &c. and in the Year 
of our Lord 1732. Before G. J. Gentle- 
man, Steward there; it was inrolled among 


other Things, as follows. 


T this Court came J. C. and took of the Lord of the 
Manor aforefaid, by the Delivery of the Steward 
aforefaid, one Meffuage or Tenement, and forty Acres of 
Land, Meadow, and Paflure, with their Appurtenances, 
within the aforefaid Manor, late in the Tenure of W. D. 
deceafed: To have and to hold the faid Meffuage or 
Tenement and forty Acres of Land with all and fingular 
the Appurtenances, unto the aforefaid J. C. and alfa to 
J. and T. his Sons, for the Term of their Lives, and the 
Life of either of them longeft living fucceffively, at the 
Will of the Lord, according to the Cuftom of the Manor 
aforefaid; By the Rent of ten Shillings by the Year, and 
for a Heriot when it happens, thirty Shillings, and by all 
other Rents, Works, Suits, Cuftoms and Services therefore 
due, and of Right accuftomed; and for fuch Eftate and 
Entry fo in the Premiffes had, the aforefaid J. C. gives 
to the Lord for a Fine ninety Pounds before-hand paid: 
And fo he is admitted Tenant thereof, and doth his Fealty; 
but the Fealties of the others are refpited, until, &c 
Dated by Copy of the Rolls of the aforesaid Court, the 
Day and Year abovefaid. 
Examined with the Rolls 
of the faid Court, 
By me G, J. Steward there. 


A Copyholder cannot convey or transfer his Copy- 
hold Ettate to another otherwife than by Surrender ; 
which is the Yielding up of the Land by the Tenant 
to the Lord, according to the Cuftom of the Manor, 
to the Ufe of him that is to have the Eltate: Or it is 
in Order to a new Grant, and further Eftate in the 
fame. And thefe Surrenders are as follow: 


Form of a Surrender of a Copyhold Eftate in Fee. 


T this Court A. B. a cuflomary Tenant of this Ma- 

nor, furrendered into the Hands of the Lord, by 

the Hands of the Steward aforefaid, all that cuflomary 
Meffuage or Tenement, &c. called, &c. with the Appur- 
tenances, to the Ufe and Behsof of C. D. his Hers and 
Affigns for evers wbich Sins C.D. being prefent here in 
Aaa Court, 


Stee —_—_——- 
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Court, prayed to be admitted Tenant to the Tenement afore- 
faid, with the Appurtenances ; to whom the Lord, by the 
Steward aforefaid, granted and delivered to him Seifin 
thereof by the Rod: To have and to hold the Tenement 
aforefaid, with the Appurtenances, to the faid C. D. bis 
Heirs and Affigns at the Will of the Lord, according to 
the Cuflom, &c. and he gives to the Lord for a Fine, &c. 
and is admitted Tenant thereof, and does Fealty, &c. 
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‘ture as to the rightful Lord. 1 Lev. 26. Grants by 
Copy of Court-Roll by Infants, €c. will be binding : 
And if a Guardian in Socage grants a Copyhold in Re- 
verfion, according to the Cuftom of the Manor, this 
fhall be a good Grant; for he is Dominus pro tempore. 
2 Roll. Abr. 41. If Baron and Feme feifed of a Ma- 
nor in Right of the Feme grant a Copyhold, this thall 
bind the Feme notwithftanding her Coverture. 4 iE a 
23. An Exeeutor may make Grants of Copyho/d E- 
ftates, according to the Cuftom of the Manor, where 
a Devife is made that the Executor fhall grant Copies 
for Payment of Debts. 2 Danv. 178. A Manor may 
be held by Copy of Court-Roll, and the Lord of fuch 

Manor grant Copies; and fuch cuftomary Manor may 

pafs by Surrender and Admittance, &c. A cuftoma-— 
ry Manor may be holden of another Manor, and fuch — 





















A Surrender and New Grant of Copyhold Lands for 
Life. 


T this Court came W. E. who claims to hold for 
the Term of his Life, and of the Life of J. bis 


Son, by Copy of Court-Roll of the Manor there, bearing 
Date, &c. one Tenement, called, &c. with the Appurte- 
nances within the Manor aforefaid; and all and fingular 
the Premiffes, and the whole Eftate thereof, Right, Title, 
Interefi, Poffefion, Reverfion, Claim and Demand of him 
the faid W. E. and J. his Son, (the faid W. being fole 
Purchafer of the Premiffes) together with a Copy thereof 
made now to be cancelled, into the Hands of the Lord in 
the aforefaid Court he hath furrendered, that the faid 
Lord may do therewith according to his Pleafure; from 
whence there accrues to the Lord a Heriot, which is in- 
cluded in the Fine here underwritten: Whereupon to this 
Jame Court came the aforefaid W.E. and J. his Son, and 


took of the Lord in the faid Court, by the Delivery of the | 


Steward, the afcrefaid Premiffis, with the Appurtenances : 
To have and to hold the Tenement and Premiffes afore- 
faid with all and fingular the Appurtenances, to the afore- 
Said W. E. and J. E. and alfo to A. E. Daughter of the 
Said W. E. for the Term of their Lives, and of the Life 
of the longeft Liver of them fucceffively, at the Will of 
the Lord, according to the Cuftom of the Manor afore- 
faid; by the Rent therefore by the Year of 138. 4d. and 
one Heriot when it foall happen, and by all other Rents, 
Burdens, Works, Suits, Cufloms and Services, formerly 
due and of Right accuftomed; and the aforefaid W. and 
J. to have fuch Efiate in and Entry on the Premiffes, 
give to the Lord for a Fine, &c. before hand paid; and 
So the aforefaid W. is admitted Tenant thereof, and doth 
his Fealty to the Lord, but the Fealties of the faid J. and 
A. are refpited, until, &c. 


As to Copyhold Grants; which are made either in 
Fee, or for three Lives, &c. the Lord of the Manor 
that hath a lawful Eftate therein, whether he be Te- 
nant for Life or Years, Tenant by Statute Merchant, 
&Je. or at Will, is Dominus pro tempore, and may grant 
Lands, Herbage of Lands, a Fair, Mill, Tithes, &c. 
and any Thing that concerns Lands, by Copy of Court- 
Roll, according to Cuftom; and fuch Grants fhall bind 
thofe in Remainder: The Rents and Services referved 
by them hall be annexed to the Manor, and attend the 
Owner thereof after their particular Eftates are ended. 
4 Rep. 23.. 11 Rep. 18. And ifa Lord of a Manor 
for the Time being, Leffee for Life, Years, &c. take a 
Surrender, and before Admittance he dieth, or the Years 
or Intereft determine, though the next Lord comes in 
above the Leafe for Life or Years, or other particular 
Intereft, yet he fhall be compelled to make Admittance 
according to the Surrender. Co. Litt. 59. Buta Lord 
at Will, of a Copyho/d Manor, cannot Licence a Copy- 
hold Tenant to make a Leafe for Years ; though he may 
grant a Copyho/d for Life, according to the Cuftom: If 
a Lord for Life, gives Licence to a Tenant to make a 
Leale, for Years, this Leafe fhall continue no longer 
than the Life of the Lord. 2 Danv. Abr. 202. If he 
that is Dominus pro tempore of the Manor, admits one 
to a Copyhold, he difpenfes with all precedent Forfei- 
tures; not only as to himfelf, but alfo as to him in Re- 
verfion ; for fuch Grant and Admittance amount to an 
Entry for the Forfeiture, and a new Grant; but a Lord 
by Tort cannot by fuch Admittance purge the Forfei- 
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cuftomary Lord may grant Copies and hold Courts: 
But a Copybojder Lord of fuch a Manor cannot hold a 


wife void. But if by Cuftom it is demifable in Fee, a 


Court Baron to have Forfeitures, and hold Pleas in a 
Writ of Right, Jc. 1 Ney. Abr. 524. All Grants 


of Copyhold Eftates are to be according to the Cuftom | 
of the Manor; and Rents and Services cuftomary muft | 
be referved ; for what Aéts of the Lord in granting | 


Copyholds are not confirmed by Cuftom, 


have no longer Duration than the Lord’s Eftate con- 
tinueth. Comp. Court Keeper 421. If by the Cuftom, 


a Copybold may be granted for three Lives, and the | 
Lord grants it to one for Life, Remainder to fuch Wo- | = 
‘man as he fhall marry, and to the firft Son of his Body; | 


both thefe Remainders are void: And a Remainder li- 
mited upon a void Eftate in the Creation, will be like- 


Surrender may be to the Ufe of one for Life, Remain- 
der in Tail, Remainder in Fee. 2 Danv. Abr. 203, 


Cro. Eliz. 373. 
Manor the Lord can grant a Copyho/d for three Lives, he 


may grant it for an Eftate coming within the Intent of | 

the Cuftom; as to 4, B. and his Affigns, To hold to | 

him and his Affigns for the Lives of three others, and | 
2 Ld. p. 


of the longer Liver of them fucceffively, &c. 
Raym. 994, 1000. The Lord of a Manor may him- 
felf grant a Copyhold Eftate at any Place out of the 


Manor; but the Steward cannot grant a Copyhold at a | 


Court held out of the Manor. 4 Rep. 26. Though 


the Steward may take Surrenders out of the Manor,.as | 


well as the Lord. 2Danv. dbr. 181. A Steward is” 
in Place of the Lord, and without a Command to the 
contrary may grant Lands by Copy, &c. But ifa 


Lord command a Steward that he fhall not grant fucha f 
Copy, if he grants it, it is void: And if the Steward | 
diminifhes the ancient Rents and Services, the Grant 
will be void. Cro. Eliz. 699. Things of Neceffity | 


done by a Steward, who is but in reputed Authority, 
are good if they come in by Prefentment of the Jury 5 


as the Admittance of an Heir upon Prefentment, &e. f 


Though Aéts voluntary, as Grants of Copyholds, (Fe. 
are not good by fuch Stewards. Jbid. Jf an Under- 
Steward hold a Court without any Diiturbance of the 
Lord of the Manor, though he hath no Patent nor De- 
putation to hold ir, yet it is good ; becaufe the ‘Tenants 
are not to examine what Authority he hath, nor is he 
bound to give them an Account of it. Moor 110. A 
Deputy Steward "may authorife another to do a particu- 


lar A&; but cannot make a Deputy to aét in general. | 


t Salt. 95. In Admittances, in Court upon voluntar, 


Grants, the Lord is Proprietor ; in Admittances upon } P 
Surrender, the Lord is not Proprietor of the Lands, f - 
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but ps f 
ftrengthened by the Power and Interet of the Lord, | 








It is held, where by the Cuftom ofa baa sit 





bat only a neceflary Inftrument of Conveyance; and | a 


in Admittances by Defcent the Lord is a meer Inftru-. 


ment, not being neceflary to ftrengthen the Heir’s Ti- 


tle, but only to give the Lord his Fine. 4 Rep. 21, 22. 


The Heir of a Copybolder may enter, and bring Tref- 


pafs, before Admittance, being in by Defcent; and he $ 


may furrender before Admittance: But he is not com- 


pleat Tenant to be fworn of the Homage, or to main- 
tain 
























CoO 


tain a Plaint in the Lord’s Court. And if the Heir do 
not come in and be admitted, on the Death of his An- 
ceitor, where the fame is prefented and Proclamation 
made, he may forfeit his Eftate. Cro. E/. go. 4 Rep. 
22, 27. On Surrender of a Copyhold, the Surren- 
deror or Perfon making the fame, continues Tenant 
till the Admittance of the Surrendree; and the Sur- 
rendree may not enter upon the Lands, or Surrender 
before Admittance, for he hath no Eftate till then; 
though ’tis otherwife of the Heir by Defcent, who is 
in by Courfe of Law, and the Cuftom cafts the Poffef- 
fion upon him. Comp. Court Keep. 436. A Surrender 
is not of any Effect until Admittance, and yet the Sur- 
rendree cannot be defrauded of the Benefit of the Sur- 
render; for the Surrenderor cannot pafs away the 
Land to another, or make it fubjeét to any other In- 
cumbrances ; and if the Lord refufe the Surrendree Ad- 
mittance, he is compellable in Chancery. Comp, Cop. 
Se. 39. A Grantee hath no Intereft vefted in him 
till he is admitted: But Admittance of a Copybolder for 
Life is an Admittance of him in Remainder, for they 
are but one Eftate ; and the Remainder Man may, af- 
ter the Death of Tenant for Life, furrender without 
Admittance. 3 Lev. 308; Cro. EL 504. Every Ad- 
mittance upon a Defcent or Surrender may be pleaded 
as a Grant; and a Perfon may alledge the Admittance 
of his Anceftor as a Grant; and fhew the Defcent to 
him, and that he entered, &c. But he cannot plead 
that his Father was feifed in Fee, ĉc. and that he died 
feifed, and the Land defcended to him. 2 Dany. 208. 
Admittance on Surrender, muft in all Refpe&ts agree 
_ | with the Surrender ; the Lord having only a cuftomary 

| Power to admit /ecundum formam & effeum furfumred- 
ditionis. 4 Rep. 26. If any are admitted otherwife, 
they fhall be feifed according to the Surrender: Yet 
where a voluntary Surrender is general, without faying 
| to whofe Ufe, a fubfequent Admittance may explain it. 
2 Danv. 187, 204. In voluntary Admittances, if the 
| Lord admits any one contrary to Cuftom, it fhall not 
{ bind his Heir or Succeffor. If a Copybol/der farrender 
to the Ufe of another, and after the Lord having 
Knowledge of it, accepts the Rent of fuch other out of 
J Court, this is an Admittance in Law: And any A&t im- 
plying the Confent of the Lord to the Surrender, fhall 
be adjudg’d a good Admittance. 1 Nei. Abr. 493. If 
the Steward accept a Fine of a Copyholder, it amounts 
to'an Admittance. 2 Danv. 189. But delivering a Co- 
py is no Admittance. Where a Widows Effate is created 
by Cuftom, that fhall be an Admittance in Law: And 
her Eftate arifing out of that or her Hufband’s, his Ad- 
mittance is the Admittance of her. Hut. 18. And fhe 
who hath a Widow’s Eftate by the Cuftom of the Ma- 
nor, upon the Death of her Hufband, need not pay a 
Fine to the Lord for the Eftate; for this is only a 
Branch of the Hufband’s. Hob. 181. When a Cuftom 
is, that the Wife of every Copyholder for Life fhall have 
her Free-Bench, after the Death of the Baron, the Law 
calts the Eftate upon the Wife, {o that fhe fhall have it 
before Admittance, Sc. 2 Danv. 184. But if a Wife 
is entitled to her Free-Bench by Cuftom, and a Copy- 
holder in Fee furrenders to the Ufe of another, and 
then dies; it has been adjudged that the Surrendree 
fhould have the Land, and not the Wife; becaufe 
the Wife’s Title doth not commence till after the Death 
of her Hufband; but the Plaintiff's Title begins 
by the Surrender, and the Admittance relates to that 
1 Inf. 59. 1 Salk. 185. ‘The Widow's Title com- 
menceth not by the Marriage ; if it did, then the Huf- 
band could do nothing in his Life-time to prejudice 
it: But ’tis plain he may Alien or Extinguith his 
Right, fo as to bind the Eftate of the Widow: The 
Free Bench grows out of the Eftate of the Hufband; 
and ‘tis his dying feifed which gives the Widow a 
Title, and as the Hufband has a defeafible Ettate, 
fo the Wife may have her Free-Bank defeated. 4 Mod. 
Rep. 452, 453- Admittances are never by Attorney, 





a Surrender to the Ufe of his Will, and die, and the 
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for the Tenant ought to do Fealty: Though Sur- 
renders are oftentimes by Attorney. 2 Danv. 189. 
A Copyholder in Fee may Surrender in Court, by Let 
ter of Attorney: But not out of Court, without a {pe 
cial Cuftom. 9g Rep. 75, 76. If one cannot come 
into Court to furrender in Perfon, the Lord may ap- 
point a Special Steward to go to him, and take the 
Surrender. 1 Leon. 36, A Copyholder being in Ire- 
land, the Steward of a Manor here, made a Commil 
fion to one to receive a Surrender from him there, 
and it was held good. 2 Dany. 181. The Intent 
of Surrenders is, that the Lord may not be a Stranger 
to his Tenant, and the Alteration of the Eftate. As 
a Copybolder cannot transfer his Eftate to a Stranger 
by any other Conveyance than Surrender; fo if one 
would exchange a Copyho/d with another, both muft 
furrender to‘ each other’s Ufe, and the Lord admit 
accordingly : And if any Perfon would devife a Co- 
pyhold Eftate, he cannot do it by his Will; but he 
muft furrender to the Ufe of his lat Will and Tefa- 
ment, and in his Will declare his Intent. Comp. Cop. 
Sed. 36, 39. Alfo where a Copyholder furrenders to 
the Ufe of his Will, the Lands do not pafs by the 
Will, but by the Surrender ; the Will being only đe- 
claratory of the Ufes of the Surrender. 1 Budf. 200. 
But in Cafe of a Will, the Chancery will fupply the 
Defe&t of a Surrender, in the Behalf of Children, if 
not to difinherit the eldeft Son ; and for the Benefit of 
Creditors, where a Copybo/d Eftate is charged by Will 
with the Payment of Debts, though there is no Sur- 
render to thofe Ufes, it will be good in Equity. 
4 Rep: 25. 1 Salk. 187. 3 Salk. 84. Yet ’tis held, 
that Equity fhall not fupply the Want of fuch Sar- 
render in Favour of a Grandchild; or Baftard, who 
is not confidered as a Child; or a Wife againft the 
Heir; nor in Behalf of Legatees: But where the Sur- 
render is refufed, a Will of a Copyhold may be fuffi- 
cient without it. br. Caf. Eg. 122, 124. A Cfeui 
que Truf may devife an Interet in Land, &c. with- 
out Surrender; and if Copybo/d Lands are in Mortgage, 
the Mortgagor can difpofe of the Equity of Redemp- 
tion by Will, without any Surrender made; becaufe 
he hath at that Time no Eftate in the Land, whereof 
to make a Surrender. Preced. Canc. 320, 322. One 
Jointenant may furrender his Part in the Lands to 
the Ufe of his Will, °c. And where there are two 
Jointenants of a Copyho/d in Fee, if one of them make 


Devifee is admitted, the Surrender and Admittance 
fhall bind the Survivor. 2 Cro. 100. A Surrender 
may not be to commence in futuro; as after the 
Death of the Surrenderor, €'c. though Copyholds may 
be furrendered to the Ufe of a Man’s Will. March 
177. A Copyholder cannot furrender an Eftate abfo- 
lutely to another, and leave a particular Eftate in him- 
felf: Though he may furrender to Ufes, &c. (A Co- 
pyholder {urrendered to the Ufe of his Wife and younger 
Son, without mentioning what Eftate; and adjudged 
that they had an Eftate for Life. 4 Rep. 29. If a 
Man having bought a Copykold to himfelf, his Wife 
and Daughter, and their Heirs, afierwatds furrenders 
it to another and his Heirs, for fecuring a Sum of 
Money ; after his Death, the Surrendree fhall not be 
intitled to the Land, it being an Advancement for 
the Wife and Daughter. 2 Vern. 120. A Feme Co- 
vert may receive a Copyhold Eftate, by Surrender from 
her Hufband, becaufe fhe comes not in immediately 
by him, but by the Admittance of the Lord accor- 
ding to. the Surrender. 4 Rep. A Feme Covert is! 
to be fecretly examined by the Steward, on her für- | 
rendering her Eare. Co. Litt. 59. An Infant fur-| 
rendered his Copyhold, and afterwards entered at full | 
Age, and it was held. lawful, though the Surrenderee| 
was admitted. Moor 597. By the general Cuftom of 
Capyhald Eftates, Copyholders may furrender in Court, | 
and need not alledge any particular Cuflom to war.| 
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rant it: But where they furrender out of Court, in- 
to the Hands of the Lord by Cuftomary Tenants, €c. 
Cuftom muft be pleaded. g Rep. 75. 1 Roll. Abr. 
500. And Surrenders out of Court are to be pre/ented 
at the next Courts for it is not an effectual Surren- 
der ull prefented in Court. Where a Copyholder in 
Fee jurrenders out of Court, and dies before it is pre- 
fented, yet the Surrender being prefented at the next 
Court will ftand good, and Ceffui gue Ufe fhall be ad- 
mitted: So if Cefui gue Uje dies before it is prefented, 
his Heir fhall be admitted. But if the Surrender be 
not prefented at the next Court, it is void. Co. Litt. 
62. 2 Danv. 188. If the Tenants by whofe Hands 
the Surrender was made fhall die, and this upon Proof 
is prefented in Court, it is well enough. 4 Rep. 29. 
Tenants refufing to make Prefentment, are compella- 
ble in the Lord’s Court. And by Surrender of Copy- 
bold Lands to the Ufe of a Mortgagee, the Lands are 
bound in Equity, though the Surrender be not pre- 
fented at the next Court. z Salk. 449. When a Co- 
pyholder farrenders upon Condition, and this is pre- 
fented abfolutely, the Prefentment is void: But where 
a conditional Surrender is prefented, and the Steward 
omits entering the Condition, on Proof thereof the 
Condition fhall not be avoided; but the Rolls fhall be 
amended. 4 Rep. 25. A Copyholder may furrender to 
the Ufe of another, referving Rent with a Condition 
of Re entry for Non-payment, and in Default of Pay- 
ment may re-enter. Ibid. 21. If a Copyholder of In- 
heritance, takes a Leafe for Years of his Copyhold 
Ettate, it is a Surrender in Law of his Copyhold. 
Where there is a Tenant for Life, and Remainder in 
Fee, he in Remainder may furrender his Ettate, if 
there be no Cuftom tothe contrary. 3 Leon. 329. If 
a Surrender is made with Remainders over, Cafe lies 
for him in Remainder againft a Copyholder for Life, 
who commits Watte, &c. 3 Lev.128. A Surrendree 
of a Reverfion of a Copyho/d, is an-Affignee within 
the Equity of the Stat. 32 H. 8. to bring Aion of 
Debt or Covenant againft a Leffee, &c, 1 Salk. 185. 


A Copyholder in Fee furrenders to the Ufe of one for- 


Life, with Remainder to another for Life, Remain- 
der to another in Fee; as the particular Eates and 
Remainders make but one Eftate, there is but one 
Fine due to the Lord. 2 Danv. 191. Fines are paid 
to the Lord on Admittances; and may be due on 
every Change of the Eftate by Lord or Tenant: In 
Cafe of a Surrender, the Lord may make what Fine 
he pleafes; but Fines are to be reafonable; ‘They are 
either certain, by Cuftom, or uncertain; a Fine cer- 
tain is to be paid prefently; but if it be uncertain, 
the Copyholder is to have Notice, and Time to pay it. 


The Lord may have an Aion of Debt for his Fine; . 


or may diftrain by Cuftom. 4 Rep. 27. 13 Rep. 2. 
A Heriot is a Duty to the Lord, rendered at the 
Death of the Tenant, or on a Surrender and Aliena- 
tion of an Eftate; and is the beft Beaft or Goods, 
found in the Poffeflion of the Tenant deceafed, or 
otherwife, according to Cuftom. And for Heriots, 
Reliefs, &c. the Lord may diftrain, or bring Action 
of Debt. Pwd. 96. Relief is a Sum of Money 
which every Copyholder in Fee, or Freeholder of a 
Manor pays to the Lord, on the Death of his An- 
ceftor ; and is generally a Year’s Profits of his Land. 
Services fignify any Duty whatfoever accruing unto 
the Lord from Tenants; and are not only annual, and 
accidental; but corporal, as Homage, Fealty, &c. 
Comp. Court Keep. 7, 8, 9, Fe. į 
Copyholds efcheat, and are forfeited in many Cafes ; 
Efcheat of a Copyhold Eftate, is either where the Lands 
fall into the Hands of the Lord, for want of an Heir 


to inherit them; or where the Copyholder commits Fe- , 


But before the Lord can enter on an Eftate 


lony, &e. 
For- 


efcheated, the Homage Jury ought to prefent it. 


feitures proceeding from ‘T'reafons, Felonies, Aliena- | 


tion by Deed, &c. a Prefentment of them mait be 
2 





‘Time required, this is a Forfeiture; but if the Tenant | 


“Months, being demanded in Writing, the Lord may 





‘cut down Timber, this fhall not be a Forfeiture o 
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alfo made in Court, that the Lord may have Notice | 
of them. A Copyholder refufing to do Suit of Court, — 
being fufficiently warned, is a Forfeiture of his Eftate ; | 
unlefs he be prevented by Sicknefs, Inundations of | 


Water, &c. If the Lord demandeth his Rent, and 
the Copyholder being prefent denies to pay it at the | 


be not upon the Ground when demanded, the Lord ` 
muft continue his Demand upon the Land, fo that by — 
a continual Denial in Law, it may amount toa De- 
nial in Fa&t: ‘Though it is faid there mut be a De- 
mand from the Perfon of the Copyhofder, and a wilful | 
Denial, to make a Forfeiture. A Copyho/der not per- — 
forming the Services dué to his Lord; or if he fue a 
Replevin againft the Lord, upon the Lord’s lawful Di- — 
ftrefs for his Rent or Services, thefe are Forfeitures. If 
the Lord upon Adinittance of a Copyholder, the Fine by | 
the Cuftom of the Manor being certain, demandeth his | 
Fine, and the Copybo/der denieth to pay it upon De- 
mand, this is a Forfeiture. . Upon the Defcent of any | 
Copyhold of Inheritance, the Heir by the general Cu- 
ftom is tied, upon three folemn Proclamations, made 
at three feveral Courts, to come in and be admitted to 
his Copyho/d; or if he faileth therein, this Failure 
worketh a Forfeiture; but if an Infant come not in to | 
be admitted’ at three Proclamations, it is no Forfei- 
ture: So of one beyond Sea, &c, An Ideot, Lunatick, 
Ese. though able to take Copy/olds, yet they are un- 
able to forfeit them: And in Refpect to pars, For- 
feitures may be mitigated by Cuftom, and’ the Copyhol- 
der only amerced, By Stat. 9 Geo, 1. ¢. 29. On De- 
fault of Infants, and Feme Coverts appearing to be 
admitted Tenants to Copyho/d Lands, the Lord or his 
Steward may name a Perfon to „be Guardian or Attor- 
ney for them, and by fuch Guardian, &c. admit them? 
And if the ufual Fine thereon be not paid in three 
enter on the Copy4o/d, and receive the Rents, &c. till | 
the Fine is paid with all Charges, . And by this Sta- f 
tute, no Infant or Feme Covert fhall forfeit any Copy- | 
hold Lands for their Neglect to come to Court to be f 
admitted, or Refufal to pay any Fine. The general | 
Cuftom of Copyhalds allows a Copybolder to make a Leafe } 
for one Year of his Copyhold Eftate, and:no more, $ 
without incurring a Forfeiture: But a Copyholder may 
make a Leafe for one Year, and covenant with the 
Leffee, that after the End of that Year, he fhall have 
the fame for another Year, and fo de anno in annum 
during the Space of feven Years, &%c. and be no For- 
feiture. Cro. Fac. 300. Though a Copyholder may 
not make a Leafe to hold for one Year, and fo from 
Year to Year during his Life, excepting one Day | 
yearly, &c. which will be a Forfeiture, being a mere © 
Evafion, A Woman who was a Copyholder in Fee 
married, her Hufband made a Leafe for Years, not 
warranted by the Cuftom, which was a Forfeiture; 
the Hufband died; and adjudged that the Lord fhall 
not take Advantage of this Forfeiture after his Death, — 
but the Wife fhall injoy the Eftate. Cro. Carag. Li- 
very upon any Conveyance of a Copyho/d Eftate amounts | 
to a Forfeiture. And yet if a Copyholder for Life fur- | 
render to another in Fee, this is no Forfeiture; for it 
paffeth by Surrender to the Lord, and not by Livery. 
If Copyholder for Life cuts down Timber-Trees, it is a 
Forfeiture of his Copybold: ‘Though fuch Copyholder 
may take Houfe-boot, Hedge-boot, and Plough boot, 
upon his Cepyho/d, of common Right, as. a Thing in- 
cident to the Grant; if he be not reftrained by Cu- } 
ftom, to take them by the Affignment of the Lord or 
his Bailiff. Where a Copyholder for Life fells Timber- 
Trees, the Lord may take them, and the Eftate is for- 
feited: But if Under-Leffee for Years of a r 

e 
Copyhold Eftate, but the Lord is put to his A@ion of 
the Cafe againft the Lefiee. 1 Bu/f.150. Style 233. 


‘A Copybold: granted to two for their Lives fucceffive- 
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ly, where the Cuftom of the Manor is, that they fhall 
not fell Trees; if the firt Copyholder for Life cut 
down Trees, &¥c. "tis not only a Forfeiture of his own 
Eftate for Life, but of him in Remainder. Mosr ag. 
In other Cafes, a Copyholder for Life committing Wafte, 
fhall not forfeit the Eftate of him in Remainder. Cro. 
Eliz. 880. If Copyholder for Life, where the Remain- 
der is over for Life, commits a Forfeiture by Watte, 
&c. he in Remainder fhall not enter, but the Lord. 
2 Danv. 198. A Copybolder committing Wafte volun- 
tary, or permiflive, this is a Forfeiture: Voluntary, 
as if he pluck down any Houfe, though built by him- 
felf; lop Trees, and fell them, plough up Meadow, 


_ whereby the Ground is made worfe, Sc. Permiflive, 


if he fuffer the Roof of the Houfe to let in Rain, or 
the Horfe to fall’; or if he permit his Meadow Ground 
to be furrounded with Water, fo that it becomes mar- 


| fhy, or his arable Land to be thus furrounded and be- 
‘| come unprofitable, &c. thefe and the like are Forfei- 
| tures. See 2 Danv. Abr. 192, 193, 196, Se. 
| Abr. 509, 510, &e. 
; takes Hufband, who commits Wafte, and dies, the 
| Eftate of the Feme is forfeited: Though not if a 
| Stranger commit the Waite, without the Affent of the 


1 Neff. 
If a Feme Copyholder for Life 


Hufband. 4 Rep. 37. Mott Forfeitures are caufed’ by 
A&s: contrary to the Tenure: But a fucceeding. Lord’ 
ofa Manor, fhall novt-have any. Advantage of a Forfei- 
ture, by Wafte done by a Copyho/der in the Time of 
his Predeceflor. 2 Sid. 8. And if a prefent Lord 
doth any Thing whereby he acknowledges the Perfon 
to be his Tenant after Forfeiture, this Acknowledg- 
ment is a Confirmation of his Eftate. Coke’s Cop: 61. 
The Court of Chancery will not relieve a Copyhold Te- 
nant, againft a voluntary Forfeiture, on committing 
Wake; &c. But it. doth for permiflive. Wake ; and 
when the Eftate is forfeited for Non- payment of Rent, 
a Fine, or fach Things, where a Value may be fet 
on them, and,Compenfation made the Lord on any 
Laches of Time, the Tenant may be relieved; for 
there the Land is but in Nature of a Security for thofe 
Sums. Preced Canc. 569, 572. In Cafe of making 
a Leafe for Years, without Licence, and not warrant- 
ed by Caftom, found to be a Forfeiture at Law, Equity 
has nothing to do with it, to give any Remedy ; it is 
like to a Feoftment made, or Fine levied by particular 


+ Tenants, againft which there can be no Relief. Zid. 


574. Where Copyhold Lands are purchafed in Fee, 
in Truft for an Alien, the Lands are not feifable by 
the King; nor is the Truft forfeited to him; for if 
the Lands were forfeited as purchafed for fuch Alien, 
then the Lord of the Manor would lofe his Fines and 
Services, @c. Hard. 436. Copyhold Eftates of poor 


j ‘Prifoners, afligned to Creditors, and Afignees admit- 


ted by the Lord, on paying the ufual Fine due on a 
See Stat. 10 Geo. 2, c. 26. See my 
‘Com. Court-Keeper, 3d Edit. throughout, and Nelén’s 


Lex Manerior, 2d Edit. 


@o2aage, (Coraagium) Is a Kind of extraordinary 


_Impofition, growing upon fome unufual Occafion, and 


feems to be of certain Meafures of Corn: For Corus 
tritici is a Meafure of Wheat. Brad. lib. 2. c. 116. 
Numb. 6. Who in the fame Chapter Numb. 8. hath 
thefe Words. Sunt etiam quedam communes Pre- 
fiationes, que fervitia non dicuntur, nec de Confuetudine 
veniunt, nif cum neceffitas intervenerit, vel cum Rex 
wenerit: ficut Junt Hidagia, Coraagia €F Carvagia, 
Ec. alia plura de neceffitate, FP ex confenfu communi 
totius Regni introduda, (Fc. Blount. 

Cozacie, A {mall Boat ufed by Fifh€rmen on fome 
Parts of the River Sever, made of an oval Form, of 
fplit Sally Twigs interwoven, and on that Part next 
the Water covered with Leather, in which one Man 
being feated in the Middle, will row himfelf fwiftly 
with one Hand, while with the other he manages his 
Net or Fifty Tackle: and coming off the Water, he 
will take e light Veffel on his Back, and carry it 
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hottie. This Boat is of the fame Nature of the In’ 
dian Canoos; though not of the fame Form, or im 
ployed to the like Ufe. 

Coram now Judite, ts when a Canfe is brought 
and determined in a Court whereof the Judges have 
not any Jurifdi€tion ; then it is faid to be Coram. non 
Fudice, and void: 2 Cro. 351. 

Cozbel Stones, Are Stones wherein Images ftand : 
The old Engli Corbel, was properly a Nich in the 
Wall of a Charch, or other Straéture, in which an 
Image was placed for Ornament or Superftition ; and 
the Corbel Stones were the fmooth polifhed Stones, 
laid for the Front and Outfide of the Corbe/s or Ni- 
ches. The Niches remain on the Ontfide of very 
many Churches and Steeples in Exg/and, though the 
little Statues and Reliques are mot of them broken’ 
down. Paroch. Antig. $75. 

€o2d of ood, Is a Quantity of Wood eight 
Foot Jong, four Foot broad, and four Foot high, or- 
dained by the Statute. 

Cordage, (Fr.) Is a general Appellation for all 
Stuff to make Ropes, and for all Kind of Ropes be 
longing to the Rigging of a Ship: It is mentioned in 
pyr CARIZ ¢..13. 

€owiner, From the Fr. Cordouannier, a Shoema- 
ker; we call him vulgarly a Cordqwainer 3 and fo this’ 
Word is ufed in divers Statutes, as 3 H 8 e. 10. 
RU Siw ee Ht, APES cc tAk SCS GC Eds Gee, 3) 
By which Jatt Statate the Ma- 
fters and Wardens of the Cordwainers Company in ` 
London, (Fc. are to appoint Searchers and. Triers of 
Leather ; and Leather is not to be fold before fearched 
and fealed, Fc. 

Cozdubanariug, Alfo fignifies a Shoemaker. Covel. 

Cozctesy From the Brit. Cored, Pools, Ponds, “se. 
Et cum fuis Pifcibus & Coretibus anguillarum 
EF cum toto Territorio fuo. Du Frefne. 

Coziuin Fozisfacere, Was where a Perfon was 
condemned to be whipped; which was anciently the 
Punifhment of a Servant. Si guis Corium fuum forif- 
faciat ad Ecclefiam incurrat, fit ei verberatio con- 
donata. Corium perdere, the fame: And Corium re- 
dimere is to compound for a Whipping : 

Con, No Corn was formerly to be Tranfported, 
without the King’s Licence; except for the Victual- 
ling of Ships, and in fome fpecial Cafes, from fome 
Ports only: And none may buy Corz to fell again, 
without Licence from Juftices, ce Stat. § Elre. 12: 
But now Corn, as Wheat, Barley, Oats, &c. may be 
tran{ported to States in Amity when they exceed not 
fuch and fuch Prices, wiz. Wheat 48 s. the Quarter, 
Barley 24s, Oats 16s. &c. by many Statutes’; and the 
Exporters of it fhall pay no Duty or Cuttom, but be 
intitled to Bounty-Money or. a certain Allowance for 
Exportation; wz. 5 s. for every Quarter of Wheat, 2 s. 
6d. for Barley, To 3 Caro 1.12. 15 & 22 Car. 2. 
2 W. & M. Se. The Tranfportation of Corn to fo- : 
reign Parts, was prohibited by 8 duz, ¢. z. See 2 Geo. 2. 
cap. 18. A Cuftom Duty is, granted on foreign Corn 
imported ; to be paid according to the Price of Exgl/b 
Corn, and no foreign Corn fhall be tran{ported from 
one Port of Great Britain to another, on Pain of For- 
feiture, and 205. a Bufhel. Srat. 5 Geo 2. cap. 12. 
If any Perfon ufe Violence on another Perfon to hinder 
him from. buying, or carrying Corn to any Sea port 
Town to be tranfported, &c, he hall be imprifoned 
by two Juftices, not exceeding three Months, and be 
publickly whipped, &’c. and committing a fecond Of- 
fence, or deftroying Granaries, or Corn in any Boat 
or Veffel, to be adjudged a Felon, and tranfported 
for feven Years: And the Hundred to make good, 
the Damage, if not above 100 /. as in Cafes of Rob- 
bery ; where any Offender is not apprehended and 
convicted within twelve Months, but Notice muft be 
given to the Conftable in two Days, &c. by 11 Geo. 2. 
¢. 22. This Statute is of little Ufe; for no Sort of 
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Co:n, Meal, Flour, Bread, Bifcuit, Beef, &c. .may 
now be exported, on Pain of forfeiting 205. for every 
But.el of Grain, and 12d. every Pound Weight of 
Bread, EFe. But bis Majefty before a certain Time 
may permit the Exportation of Cor» by Proclamation, 
and Notice in the Gazette. Stat. 14 Geo. 2. Coal 21h 
Corage, (Cornagium, from the Lat, Cornu) a Horn, 
Was a Kind of ‘Tenure in Grand Serjeanty ; the Ser- 
vice of which was to blow a Horn when any Invafion 
of the Scots was perceived: And by this Tenure many 
Perfons held their Lands Northward, about the Wall 
commonly called the Piés Wall. Camd. Britan. 609. 
This old Service of Horn blowing was afterwards paid 
in Money, and the Sheriffs accounted for it under the 
Title of Cornagium. Memorandum quod cum wice- 
comes Cambriz /ederet compotum ad Scaccarium apud 
Salop, idem vicecomes fecit Tallagium fub nomine fuo Ix. 
dib tam de Cornagio, guam de aliis debitis. 
Scacc. 6 Fd. 1. Sir Edward Coke in his firft Inflitute, 
pag. 107. fays Cornage is alfo called in the old Books 
Horngeld ; but they {eem to differ much. See Horngeld. 
@oznare, To blow in the Horn Faciat Cornare 
ne videatur furtive facere, Mat. Parif. pag. 181. 
Cozutoali, A Royal Dutchy belonging to the Prince 
of Wales, abounding with Mines, and having Stannary 
Courts, Gc. It yields a great Revenue to the Prince ; 
and how Leafes are to be made of Lands in the Dutchy 
cf Cornwall, tor three Lives, or thirty-one Years, un- 
der the ancient Rents, &¥c. See Stat. 13 Car.2. ¢. 4. 
and 12 Ann. c. 22 
@o2r0dy, (Corodium) Signifies a Sem of Money or 
Allowance of Meat, Drink, and Cloathing due to the 
King from an Abbey, or other Houfe of Religion, 
whereof he was Founder, towards the Suftentation of 
fuch a one of his Servants as he thought fit to bellow it 
upon. The Difference between a Corody and Penfion 
feems to be, that a Corcdy was allowed towards the 
Maintenance of any of the King’s Servants in an Ab- 
bey: A Penfion is given to one of the King’s Chap- 
Jains, for his better Maintenance, till he may be pro- 
vided of a Benefice : And of both thefe you may read 











Fitz. Nat. Br. fol. 250. where are fet down all the: 


Coredies and Penfions that our Abbies, when they 
were ftanding, were obliged to pay to the King. Co- 
rody is ancient in our Laws: And it is mentioned in 
Staundf. Prerog. 44. And by the Stat. of Wefm. 2 
¢..25. it is ordained, that an Affife fhall lie for a Co- 
rody: tis allo apparent by 34 & 35 H. 8. cap. 26. 
that Corodies belonged fometimes to Bifhops, and No- 
blemen, from Monatileries: And in the New Terms of 
Law, it is faid that a Corod; may be due to a common 
Perfon, by Grant from one to another; or of com- 
mon Right to him tbat is a Founder of a Religious 
Houfe, not holden in Frank Almoine ; for that Tenure 
was a Difcharge of all Corodies in itlelf: By this Book 
it likewife appears, that a Corody is either certain or 
uncertain, and may be not only for Life or Years, but 
in Fee. Terms de Ley 182. 2 Infi. 630. In the Mo- 
nafticon Anglicanum, there is recorded the following 
Grant of a Corody, 


Form of a Grant of a Corody. 


Ciant, &c. quod nos Radulphus Abbas Monafterii 
Sti. Johannis de Haghmon & cjufdem Loci Conven- 


tus, ad inflantiam & fpeciale rogatum Excellentiffimi D ` 


Reverendiffimi Domini nofiri Thomæ Comitis Arundclie 
EF Surreia, Dedimus, Fc. Roberto Lee unum Corodium 
pro termino vite fue, effendo cum Abbate Monafterii 
praedii Armigerum cum uno Garcione SF duobus E quis 3 
capiendo ibidem Æ f ulenta © poculenta fufficientia pro 
Seiplo, fiut Armizeri Abbatis, qui pro tempore fuerint, 
capiunt & percipiunt ; FP proGarcione fuo, ficut Garciones 
Abhatis EF Armigerorum fuorum capiunt (FP percipiunt 3 
| gapiendo etiam pro Eguis Juis fænum I prabendam. 
} 1 
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Et quod idem Robertus habeat wefuram Armigerorunt, 
eye. Dat. 3 Hen..5.. Mon. Angl. Tom, 2. p. 933. 


Cozovio Pabendo, A Writ to exact a Coredy of an 
Abbey or Religious Houfe. Reg. Orig. 264. 

Coona Mala, or Mala Corona, The Clergy vhs 
abufed their Character, were formerly fo called. Bunt. 

Cozonare Filium, To make one’s Son a Priett: 
Anciently, Lords of Manors, whofe ‘Tenants held by 
Villenage, did prohibit them Coronare Filios, lett fuch 
Lords fhould lofe a Villein by their entering into Holy 
Orders : For Ordination changed their Condition, and 
gave them Liberty, to the Prejudice of the Lord, who 
could before claim them as his Natives or born Ser- 
vants. Homo Coronatus was one who had received 
the firt Tonfure, as preparatory to fuperior Orders; and 
the Tonfure was in Form of a Corona, or Crown of 
Thorns. Cowe/. 

Coronatoze Eligendo, Is a Writ which lies on the 





Death or Diicharge of any Coroner, direéted to the | 


Sheriff out of the Chancery, to call together the Free- 


holders of the County, for the Choice of a new Coro- 


ner; and to certify into the Chancery both the Election, 


and the Name of the Party elected, and alfo to give him | 
his Oath, &c. Reg. Orig. 177. F. N. B. 163. There | 


are nfually four Coroners in a County, in fome Counties — 
fewer, and in fome but one, according as the Ulage is 5 

and if any of them dieth, or is difcharged, then fhail 
iffue this Writ; which is in this Form: The King to 
the Sheriff, &c. Becaufe 4: B. late one of our Coroners 
in your County is dead, as we have underftood ; We 
command you, that if fi i it be, then in your full Coun- 
ty-Court by the Affent of the fame County, in the 


Place of the faid 4. B. you caufe to be chofen another | 


Coroner, according to the Form of the Statute there- 
of fet forth and provided, who having taken his Oath, 
as the Manner is, fhal} thence-forward thofe Things 
do and keep, which to the Office of the Coroner, be- 
Jongeth in the fame County ; and fuch Perfon caufe to 
be, chofen, who beft fhall know, and may that Office’ 
attend, and his Name make known to us, Witne/s, &e. 
Coronatoze exonerandos, Is a Writ for the Dit 
charge of a Coroner, for Negligence, or Infufficiency 
in the Difcharge of his Duty: And where Coroners 
are fo far ingaged in any other publick Bufinefs, ‘that 
they cannot attend the Office; or if they are dilabled 
by old Age or Difeafe, to execute it; or have not 
fufficient Lands, & c. they may be difcharged by this 
Writ. 2 Unf. 32. 2 Hawk. P. C. 44. But if any 


fuch Writ be grounded on an untrue Suggeftion, the | 
Coroner may procure a Commiffion from the Chancery | _ 
to inquire thereof; and if the Suggeftion be difproved, | — 


the King may make a Superfedeas to the Sheriff, that 
he do not remove the Coroner; or if he have removed’ 
him, that he fuffer him to execute the Office. Reg. 
OF ig 19725178., (fs Ne Be Gas 
Corsner, (Coronator, a Corona) Is an ancient Offi- © 
cer of this Realm. Mention being made of him in. 


King Athelfan’s Charter to Beverly, Anno Q25. and. 


is fo called, becaufe he deals wholly for the King and 
Crown. This Officer by the Statute of Wefim. c. 10. 
ought to bea fufficient Perfon, that is the wifelt and 
diicreetelt Knight, that bet would and might attend: 
upon fuch an Office : 
gifter, Nifi fit Miles, &c. whereby it appears it was 
good Caufe to remove a Coroner chofen, if he were 
not a Knight, and had not an handred Shillings Rent 
of Freehold, Coroners are to be Men of good Ability, 


and have Lands in Fee in the County where cholen, | 
And if infoflicient, the County | 


to anfwer all People: 
fhall anfwer for them. 2 Inf. 174. . The Lord Chief 
Juftice of. the King’s Bench, is the Sovereign Coroner 
of the whole Kingdom in Perfon wherefoever he is. 
4 Rep. 57. There are alfo fpecial Coroners,. within 
divers Liberties, as well as the ordinary Officers in 


every County ; as the Coroner of the Verge, which is | 


Bh ake ace 








And there is a Writ in the Re- | 
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a certain Compafs about the King’s Court; who is 
likewile called Coroner of the King’s Houfe., Cromp. 
Furifd. 102. And fome- Corporations and Colleges 
are licenfed by Charter to appoint their Coroners within 
their own Precincts. 4 Jf. 271. And. for what 
arifes on the High Sea, we read of Coroners appoint- 
ed by the King or his Admiral. 2 Ha/e’s Hif. P. C. 
53. The Office of Coroners efpecially concerns the 
Pleas of the Crown; and they are Confervators of 
the Peace in the County where* generally elected. 
Their Authority is Judicial and Minifterial; Judi- 
cial, where one comes to a violent Death, and to take 
and enter Appeals of Murder, pronounce Judgment 
upon Outlawries, &c. And to inquire of Lands 
and Goods, and Efcapes of Murderers, Treafure 
Trove, Wreck of the Sea, Deodands, &¢. The 
Minifterial Power is where Coroners execute the King’s 
Writs, on Exception to the Sheriff, as being Party 
to a Suit, Kin to either of the Parties, on Default 
of the Sheriff, (ei 4 Inf. 271, 1 Pld. 73. 
And the Authority of Coroners does not determine by 
the Demife of the King; as that of Judges, Ge. 
doth, who act by the King’s Commiifion. 2 Jn/?. 
174. Where Coroners are impowered to act as Judges, 
as in taking an Inquifition of Death, or receiving 
an Appeal of Felony, &c. The Aét of one of them, 
is of the fame Force as if they had all joined; but 
after one of them has proceeded to aét, the A& of 
another of them will be void: And where they are 
authorifed to a& only minifterially, in the Execu- 
tion of a Procefs directed to them upon the Incapa- 
city of the Sheriff, their Aéts are void if they do 
not all join. 2 Hawk. P. C. 52. Hob.70. So that 
Coroners as Minifters muft all join; but as Judges, 
they may divide. But two Coroners ought to be Judges 
in Redifleifin; and though one ferves to pronounce an 
Outlawry, the Entry ought to be in the Name of 
all of them: And fo of all Procefles direéted to the 
Coroners. Staundf.53. fenk. Cent. 85. If the She- 
riff is either Plaintiff or Defendant, or one of the 
Cognifees, the Writ muft be directed to the Coroner. 
Cro. Car. 390. But the Coroner is rot the Officer of 
B. R. but where the Sheriff is improper; not where 
there is no Sheriff; for if the Sheriff die, the Coro- 
mer cannot execute a Writ. In Cafe of two Coro- 
ners, if one is challenged, the other may execute 
the Writ, &%c. yet both make but one Officer: It is 
the fame of two Sheriffs of a City, (ic. 1 Salk. 144. 
A Venire facias fhall go to the Coroner, where the She- 
riff is a Party, or the Defendant is Servant to the 
Sheriff, &c. but it ought to be on principal Chal 
lenge to the Favour. Moor 470. On Defaults of 
Sheriffs, Coroners are to impanel Juries, and return 
Tffues on Juries not appearing, ce. 2 A. 5. cap. 8. 
As the Sheriff in his Turn might inquire of all Fe 
donies by the Common Law, faving the Death of a 
Man; fo the Coroner can inquire of no Felony but 
of the Death of a Perfon, and that /uper vifum Cor- 
ports. 4 Inf. 271. By Magna Charta, cap. 17. no 
‘Sheriff, €5’c. or Coroner, fhall hold Pleas of the Crown: 
But by Stat. Wefm 1. 3 Ed. t. c. 10. it is enatted, 
that Coroners fhall lawfully attach and prefent Pleas 
of the Crown; and that Sheriffs fhall have Coun- 
ter-Rolls with the Coroners, as well of Appeals, as 
of Inquefts, €c. Coroners before the Stat. Magn. Chart. 
might not only receive Accufations againft Offenders, 
“but might try them: But fince that Statute, they can- 
not proceed fo far; and Appeals before them, are re- 
moveable into B. R. &c. by Certisrari, dire&ted to 
the Coroners and Sheriffs, &c. Though Procefs may 
‘be awarded by the Sheriff and Coroner, or the Coroner 
only, in the County-Court on Appeals, till the Exi- 
gent, ec. 2 Hawk. P.C. 51. By the Statute de 
Officio Coronatoris, 4 Ed.1. ‘The Coroner is to go to 
the Place where any Perjon is flain or fuddenly dead, 
and fhall by his Warrant to the Bailifis, Conftables, 
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&c, fammon a Jury out of the four or five neighbour- 
ing Towns, to make Inquiry upon View of the Body ; 
and the Coroner and Jury are to inquire into the Man- 
ner of Killing, and all Circumfances that occafioned 
the Party’s Death, who were prefent, whether the 
dead Perfon were known, where he Jay the Night be- 
fore, Fc. Examine the Body if there be any Signs of 
Strangling about the Neck, or of Cords about the 
Members, @e. Alfo all Wounds ought to be viewed, 
and Enquiry. made with what Weapons, &c. And 
the Coroner may fend his Warrant for Witnefles, and 
take their Examination in Writing; and it any appear 
guilty of the Murder, he fhall inquire what Goods 
and Lands he hath, and then the dead Body is to be 
buried. A Coroner may likewife commit the Perfon 
to Prifon who is by his Inquifition found Guilty of the 
Murder; and the Witneffes are to be bound by Re- 
cognifance to appear at the next Affifes, Sc. When 
the Jary have brought in their Verdict, the Covonér 
is to inrol and return the [nquifition, whether it be 
brought in Murder, Manflaughter, &c. to the Jufticés 
of the next Gaol-delivery of the County, or certify it 
into B: R. where the Murderers ‘fhall be proceeded 
againit. 2 Rol, Abr. 32. Upon an [nquilision taken 
before the Coroner, he muft put into Writing the Ef- 
fet of the Evidence given to the Jury betore him ; 
and bind them to appear, &¢. which is to be certified 
to the Court with the Inquifition; and neglecting it 
fhall be fined. 1 & 2 P. SF M. cap 13: 1 Lill. 
Abr. 327... The Word Murdravit is not neceffary. in 
a Coroner's Inquifition ; though ’tis in an Indictment for 
killing another Perfon. 1 Salk. 377. It is not ne- 
ceflary that the Inquifition be taken in the Place where 
the Body was viewed. 2 Hawk. 48. But a Coroner 
has no Authority to take an Inquifition of Death with- 
out a View of the Body; and if the Inqueft be taken 
by him without fuch View, it is void. 2 Lev. 140. 
The Coroner may in convenient Time take up a dead 
Body that hath been. buried, in Order to view it; but 
if it be buried fo long that he can difcover nothing 
from the Viewing it; or if there be Danger of Infec- 
tion, the Inqueft ought not to be taken by the Coroner, 
but by Juftices of Peace, by the Tettimony of Witnef- 
fes; for none can take it on View, but the Coroner. 
Bro. Coron. 167, 173. If the Body is buried, the Town 
fhall be amerced ; as it fhall be if the Body is {uffered 
to lie fo long that it itinks, 2 Dany. Abr. 209, Se. 
Where the Body hath lain for fome Time, that it can- 
not be judged how it came by its Death, that mutt be 
recorded, that at the Coming of the Juftices of Afife, 
the Town where, &c. may be amerced on Sight of 
the Coroner’s Rolls. A Coroner may find any Nulance 
by which the Death of a Man happens; and the Town. 
fhip fhall be amerced on fuch Finding. 1 Nel Abr. 
536. If one is flain in the Day, and the Murderer 
e(capes, the Town where done fhall be amerced, and 
the Coroner is to inquire thereof on View of the Body. 
3 Hen.7. c.1. A Coroner may take an Indimeat 
upon View of the Body; as alfo an Appeal, within a 
Year after the Death of one flain. Wood's Taf. 491. 
But a Coroner fuper vifum Corporis; cannot make an 
Inguifition of an Acceffary after the Murder; though 
he may of Acceflaries before the Fatt. . Moor 29. Co 
roners ought to fit and inguire on the Body of every 
Prifoner chat dies in Prifon: They have no Jurifdiction 
within the Verge of the King’s Courts; nor of Ol- 
fences committed at Sea, or between high and low 
Water Mark, when the ‘Tide is in; though they have 
in Arms and Creeks of the Sea. 3 Jif.134. Ifa 
Body is drowned, and cannot be found to be viewed, 
the Inquifition muft be taken by Jultices of Peace, on 
the Examination of Witnefles, &c.  § Rep. 110. 
Where a Coroner's Inquelt is quafhed, he mut make @ 
new one fuper vifum Corporis: And a Corcner may at- 
tend and amend his Inquifition in Matters of Forms 
But if he mifbehaves himfelf, and a Melius Liquirin 
dum 
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dum is granted upon it, that Inquifition muft be taken 
by the Sheriffs or Commiffioners, upon Affidavits, and 
not. fuper vifum Corporis; becaufe none but'a Coroner 
can take Inquifition /uper vifum, Fe. and ‘he isnot to 
be trufted-again. 1 Salk. 190. 2 Danu. Abr. 210. 
If a Coroner hath been Guilty of any ‘corrupt Practice, 
Bribery, ĉe. in taking the Inquifition, a Melius In- 
quirendum may be awarded for taking a new one by 
ipecial Commiflioners, &'c, Coroners concealing Felo- 
nies, Sc. are to be fined, and fuffer one Year’s Impri- 
fonment. 3 Ed. 1. cap.g. Alfo for Mifmanagement 
sin the Coroner, Filing the Inquifition may be ftopped. 
1 Mod. 82. A Coroner's Inquifition is not traverfable : 
sIf it be found before the Coroner fuper vifum Corporis, 
ithat one was Fe/o de fe, the Executors or Adminiftra- 











3 Inf. 55. 


traverfed by the Executor or Adminiftrator of the De- 
ceafed. 2 Hawk. 54. And it hath been adjudged, 
that the Inquifition of Fe/o de fe is traverfable ; though 
Fugam fecit isnot. 2 Leo. 152. A Coroner's Inquifi- 


and Evidence on both Sides. 2-Sid..90, 101. The 
Coroner muft admit Evidence, as well againft the King’s 
Interest as for it; but it hath been held, that if a Per- 
fon be killed by another, and it is certainly known 
that he did-it, the Coroner’s Jury are to hear the Evi- 
Killing were by Malice, or without Malice, &c. Per 
dence againft the King, to prove a Fe/o de fe to be 
Non compos Mentis, his Inquifition was fet afide ; ¿and a 


Party was Non compos. 2 Hales Hif. P.-C..60. If 
there be an Inquifition of Manflaughter or, Murder, and 
alfo an Indi€tment by the Grand Jury againft one, and 
he is arraigned, and found,Not, Guilty on the Indié- 
ment; here it is neceflary to quath the,Coroner’s Inqui- 
fition, or to arraign the Party upon it, and acquit 
him on that alfo: For otherwife it flands as a Record 
againft him, whereon he may poflibly be outlawed. 
2 Hale 65. And where a Perfon found Guilty by the 


Man, which ferves as an Indictment againft that other 
Perfon, and if they cannot tell who, they may men- 
ne fome fictitious Name. Jbid. By the Stat. 3 Ed. 
. cap, 10. Coroners hall demand or take nothing 
fr doing their Offices: And by the ancient Law of 
England, none having any Office concerning the Ad- 
-miniftration of Juftice, could take any Fee for doing 
his Office ; and therefore this Statute was only in Af- 
firmance of the Common Law. By 3 Hen. 7. cap. 1. 
upon an Inquifition taken on View of the Body, the 
Coronér thall have 135. 44. Fee of the Goods of the 
Murderer ; and if he be gone, out of the Amercement 
of the Town for the Efcape. ‘Though the 1 H. 8, c. 
7. enacts, that where a Perfon is flain by Mifadventure, 
the Coroner is to take no Fee, on Pain of 40s. Ju- 
ftices of Affife and of Peace have Power to enquire of 
and punifh Extortions of Coroners, and alfo their De- 
faults. Svat. Ibid. By the Stat. 25 G: 2. c. 29. for 
every Inquifition, not taken upon the’ View of a Body 
dying in Gaol, which fhall be taken by any Coroner 
in any Townfhip or Place contributory to the Rates 
direéted by Stat. 12 G. 2. ¢. 29. the Sum of 205. and 
for every Mile which he fhall travel from the Place 
of his Abode, the further Sum of ọ æ. fhall be paid 
him out of the Money arifing by the faid Rates. And 
for every Inquifition taken upon the View of a Body 
dying in Gaol, fo much Money not exceeding 20s. 
fhall be paid him as the Juftices at Seffions fhall think 
‘fit to allow, out of the Money arifing from the faid 
Rates. Provided that over and above the Recompence 
hereby appointed for Inquifitions taken as aforefaid, 
2 





tors of the Deceafed, it is faid, cannot traverfe it. | 
But it has been held that the Inquett be- 
ing moved into B. R. by Certiorari, may be there | 


tion being final, the Coroner ought ito hear Counfel, | 


dence only for the King: And inquire whether the 


Hale C. J. Where a Coroner would not admit.of Evi- | 


new Inquifition taken, whereby it was found that the 


Coroner’s Inqueft, pleads, and is acquitted by the Petit | 
Jury; they mut give in who it was that killed the — 
Strike the faid C. D. with a certain Sword (of the Price 
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the Coroner who fhall take an Inquifition upon the 
View of a Body flain or murdered, fhall have the Fee 
of 135. 4d. payable by Svat. 3 H. 2. payable out of 
the Goods of the Slayer or Murderer, or out of the 
Amerciaménts upon the 'Townfhip, if the Slayer or 
Murderer efcape. Coroner taking further Fees guilty 
of Extortion. Provided, that no Coroner of the King’s 
Houfhold, and of the Verge of the King’s Palaces, 
nor any Coroner of the Admiralty, nor of the County 
Palatine of Durham, nor of the City of London and 
Borough of Southwark, or of any of the Franchifes 
belonging to the faid City, nor any Coroner of any RA i 
Borough, Town, Liberty or Franchife not contribu- 
tory to the Rates ‘diteéted by Srat. 12 G. 2, c. 29. Or | 
within which fach Rates have not been ufually affeffed, 
fhall be intitled to any Fee, Recompence or Benefit 
given by this A@. If a Coroner be conviéted of Ex- 
tortion, wilful Negle& of Duty or Mifdemeanor in 
his Office, the Court before whom he fhall ‘be fo con- 
aan may adjudge that he hall be removed from his 
ce 










Be 


A Coroner's Inquifition for Murder. 


p 


Wilts, {. N Inquifition indented, taken at M. in 
‘the faid County, before me E. F. one of | 
the Raita of our Sovereign Lord the King Jor the. 
County aforefaid, on Thurfday the’ Day, &e. in the | 
Year of the Reign, &c. upon View of the Body of C. D. 
G then and there lying dead) being felonioufly murdered at 
M. aforefaid, upon the Oath of honeft and lawful Men | 
of the faid Town of M. and three others of the next | 
‘Towns, that is to fay, &c. (naming three other Places) 
as the Guflom is, to inquire after what Manner, and 
‘by what Means the faid C.D. came'to his Death, on 
the Oaths of G. H. J. K. LM. 3e: (the Jury) who | 
Jay upon their Oath, that the faid C.D. on the Day, 
Year, and Place above mentioned, about Ten of the Clock 
in the Forenoon on the faid Thurfday, was in the Peace 
a God and our faid Sovereign Lord the now King, at 
M. aforefaid, and then and there came A.B. late of, 
&c. Yeoman, and felonioufly and as a Felon of our faid | 
Lord the King, and of bis Malice forethought, on the f — 
Day, Year, Hour, and Place above mentioned, did make \\ 
an Affault upon the faid C.D. in the faid County, and 1} 


of gwo Shillings, which the faid A: B. then and there 
held in his Right Hand) upon the Right Part of his 
Brea, and gave the faid CoD. one mortal Wound, ‘of | 
which feid Wound the faid C.D. immediately dieds 
and fo the faid A.B. then and there feloniaufly killed 1§ 
and murdered the faid C. D. againft the Peace of our I 
faid Lord the King, his Crown and Dignity. And the 
faid Jurors farther fay, upon their Oath aforefaid, that 
N. B. of, &c. aforefaid was felonioufly prefent with a | 





drawn Savord, at the Time of the faid Felony and Mur- 
der committed in Form aforefaid, that is to Say, on the 
Jaid Day, &c. in the Wear, &c oat M. in’ the faid. 
County, about Ten of the Clock inthe Forenoon of the | 
fame Day, then and there comforting, abetting and aid- 
ing the faid A.B. to doiand commit the Felony and | 
Murder aforefaid, againft the Peace of our faid Sove- 
reign Lord the King, his Crown and Dignity. And | 
moreover the gar ors aforefaid upon their Oath fay, that 
the faid A. B. and N. B. bad not, nor had either of ie 
them, any ee or Chattels, Lands or Tenements, to |} 
their Knowledge, within the faid County, at the Time 
of the Felony and Murder committed as aforefaid. In 
Witnels, &e. 
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CEozoner of the Bings Woulhold, Hath an an 
empt Jurifdi€ion within the Verge, and the Coroner of 
the County cannot intermeddle within it; as the Coroner 
of the King’s Houfe may not intermeddle within the 
County out of the Verge. 2 Haws. 45. If an Inqai- 
fition be found before om Coroner of the County, and the 

Coroner 








C O 


Coroner of the Verge, where the Homicide was com- 
mitted in the County, and it is fo entered and ĉertified, 
it will be Error. 4 Rep. 45. But if a Murder be com- 
mitted within the Verge, and the King removes be- 
fore any Indi&tment taken by the Coroner of the King’s 
Houfbold; the Coroner of the County, and the Coroner 
of the King’s Houfe fhall inquire of the fame: And ac- 
cording to Sir Edw. Coke, the Coroner of the County 
might inquire thereof at the Common Law. 2 Hawa. 
45. 2 Inf. 550. If the fame Perfon be Coroner of 
the County, and alfo of the King’s Houfe, an Indict- 







the King’s Houfe, and of the County, is good. 4 Rep. 
46. 2 Inf. 134. By the Stat. 33 H. 8. 12. Par. 
It is ordained, That all Inquifitions upon the 
View of Perfons flain, within any of the King’s Palaces 
ör Houfes, or any other Houfe or Houfes wherein bis 
Majefly hall happen to be abiding in his Royal Perfon, 
Jhall be taken by the Coroner for the Time being of the 
King’s Houfhold, dwithout any Affifting of anather, Co- 


Twelve or more of the Yeomen Officers of the King’s 
Houthold, returned by the two Clerks Controllers, the 


them, of the faid Houfheld, to whom the faid Coroner 


fuch Perfons as [hall be fworn before him, all juch Tn- 
quifitions before the Maffer or Lord Steward of the Houf- 
hold ; who hath the Appointment of fuch Coroner, Sc. 

Cozoner of London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of Londéz may 
grant the Office of Coroner to whom they pleafe; and 
no other Coroner but he that belongs to the City, fhall 
have any Power there! Alfo the Lord Mayor, &ec. 
may chufe two Coroners in Southavark. When any one 
is killed, or comes to an untimely Death in London, 
the Coroner upon Notice fhall attend where the Body 
is, and forthwith caufe the Beadles of the Ward to 
fummon a Jury to make the neceflary Inquiry, how 
fuch Perfon came by his Death? And after Inquifition 
taken, he fhall give a Certificate to the Churchwarden, 
Clerk or Sexton of the Parifh, to the Intent the Corpfe 
may be buried: The Coroner’s Fees here formerly 
amounted to 25s. now to above double that Sum; 
J- unlefs the Friends of the Deceafed are poor, and thën 
] he thall execute his Office for nothing. Cir. Lib. 46, 
47- The Coroners in London and Middlefex, and in 
other Cities, Sc. may bail Felons and Prifoners in 
fuch Manner as hath been heretofore acctiftomed. t 
& 2P.& M.c. 13. fed. 6. 1 Lill. Abr: 327. What 
anciently belonged to Coroners, you may read at large 
in Braéton, lib. 3. tra&.2. cap. 5,6,7 © 8. Bri- 
ton, cap. 1. and Fleta, lib. 1, c. 18. 

@ozone, (Fr.) All Matters of the Crown, were 
heretofore reduced to this Law Head or Title; They 
are the Things that concern Treafon, Felony, and di- 
‘vers other Offences, by the Common Law, and by 
Statute; of which fome are greater, and others lefs, 
accoiding to their Nature. Shep. Epit. 367. 

Sorcha Math, And how it is adminiftred. See 
Oath. 


@ozpozation, (Corporatio) Isa Body Politick or In- 
corporate, fo called, as the Perfons are made into a Bo- 
| dy, and of Capacity to take and grant, &e. Or it is 
an Affembly and Joining together of many into one 
Fellowfhip and Brotherhood, whereof one is Head and 
$ Chief, and the Reft are the Body; and this Head and 
Body knit together, make the Corporation: Alfo it is 
conftituted of feveral Members like unto the natural 
Body, and framed by Fidfion of Law to endure in per- 
petuai Succeffion. And of Corporations.fome are Sole, 
fome Aggregate; Sole, when in one fingle Perfon, as 
the King, a Bifhop, Dean, &c. Aggregate, which is 
the moft ufual, confifting of many Perfons, as Mayor 
and Commonalty, Dean and Chapter, &c. Likewife 


ment of Death taken before him as Coronér, both of 


toner of any Shire «within this Realm, by the Oaths of 


Clerks of the Check, and the Clerks Marfbal, or one of 


of the Houfhold fall diret his Precept; and the faid 
Coroner hall certify under his Seal, and the Seals of 
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Corporations are Spiritual or Temporal; Spiritual, of Bi- 
fhops, Deans, Archdeacons, Parfons, Vicars, &'c. Tem- 
poral, of Mayors, Commonalty, Bailiffs and Burgefles, 
&e. and fome Corporations are of a mixt Nature, com- 
pofed of Spiritual and Temporal Perfons, fach as Heads 
of Colleges and Hofpitals, &c. All Corporations are faid 


to be Ecclefiaftical, or Lay: And Bodies Politick or In- 


corporate may commence-and be eftablifhed three Man- 


ner of Ways, wiz. by Préfeription, by Letters Patent, 
or by A& of Parliamént; but are mot commonly by 
Patent or Charter. 1 Znj. 250. 3 Inf. 202. 3 Rep. 73. 
There may be a Corporation without a Head: But 
where there is å Head, all Aéts ought to be by and to 
the Head ; nor can they fue without foch Head ; and if 
he dies, nothing can be done in the Vacancy. 10 Rep. 
30, 32. 1 Infl. 264. If Land be given to a Mayor and 
Commonalty for their Lives, they have an Eftaté by In- 
tendment not determinable: So it is, if a Feoffmént be | 
made of Land toa Dean and Chapter, without Mention 
of Succeffors. In cafe of a fole Corporation, as Bifhop, 
Dean, Parfon, Se. no Chattel either in Action or Pof- 
feffion fliall go in Sacceffionj but the Executors or Ad- 
miniftrators Of the Bifhop, Parfon, €¥c. shall have 
them: Bat itis otherwife of a Corfcration Aggregate, as 
a Dean and Chapter, Mayor and Commonalty, and the 
like; for they in Judgment of Law never die. And 
yet the Cafe of the Chamberlain of London differs from 
all thefe his Succeffor may in his own Name have 
Execution of a Recognifance acknowledged to his 
Predeceflor fot Orphanage Money ; and the Reafon 
is, becaufe the Corporation of the Chamberlain is by 
Cuftem, which hath enabled the Succeffor to take and 
have fuch Recognizances, Obligations, &c. that are 
made to his Predeceffor. Terms de Ley 187, 188. 
Though a fole Corporatioz cannot generally take in 
Succeflion Goods and Chattels, &%c. yet it may take 
a Fee-fimple in Succeffion, by the Word Succeffors. 
1 Inf. 8, 9, 46. Aggregate Corporations may take 
not only Goods and Chattels, but Lands in Fee-fim- 
ple, without the Word Succeffors, for the Reafon a- 
fore-mentioned. 4 Inf. 249. And Succeffion in à 
Body Politick, is as Inheritance in a Body private, 
If a Leafe for Years be made to a Bifhop and his Sue- 
ceflors, "tis faid his Executors fhall have it iz auter 
droit; for regularly no Chattel can go in Sutteflion in 
cafe of a fole Corporatio, no more than if a Eeafe be 
miade to a Man and his Heirs, it can go to his Heirs. 
1 Inf. 46. In making Aggregate Corporations, there 
muft be, 1. Lawful Authority. 2. Proper Perfons to 
be incorporated. 3. A Name of Incorporation. 4. 
A Place, without which no Corporation can be made. 
5. Words fufficient in Law to make a Corporation. 
10 Rep, 29, 123. 3 Rep. 73. The Words Incorporo; 
Fundo, Fc. ate not of Neceflity to be ufed in ma- 
king Corporations; but other Words equivalent are 
fufficient: And of ancient Time, the Inhabitants of a 
Town were incorporated, when the King granted to 
them to have Guildam Mercatoriam. 2 Danv. Abr: 
214. He that gave the firit Poffeflions to the Corps- 
ration, is the Founder. The Parifhioners or Townf- 
men of a Parith or ‘’own; and Tenants of a Manor; 
are to fome Purpofes a Corporation. Co. Lit. 342, 95. 
If the King grants Lands to the Inhabitants of B. 
Heredibus SF Succefforibus fais, rendring a Rent, for 
any Thing touching thefe Lands, this is a Corpora- 
tion; though not to other Purpofes: But if the King 
grants Lands Inhab:tantibus de B. and they be not in- 
corporated before, if no Rent be referved to the King, 
the Grant is void. 2 Danv.214. If the King grants 
Hominibus de Tflington to be difcharged of Toll, this 
is a good Corporation to this Intent; but not to pur- 
chafe, &c. And by fpecial Words the King may 
make a limited Corporation, or a Corporation for a {pe- 
cial Purpofe. Jbid. London is a Corporation by Pre- 
fcription; but though a Corporation may be by Pre- 
{cription, it fhall be intended that it did originally 
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derive its Authority by Grant from the King; for 
the King is the Head of the Common-wealth, and 
all the Common-wealth, in Refpect of him, is but as 
one Corporation; and all other Corporations are but 
1 Lill, Abr. 330. A 
Mayor and Commonalty or Corporation, cannot make 
1 Sid. 290. 
The City of London cannot make a Corporation, be- 
caufe that can only be created by the Crown; but Loz- 
don, or any other Corporation, may make a Fraterni- 
A Corporation is properly an in- 
vetting the People of the Place with the local Go- 
vernment thereof, and therefore their Laws fhall be 
binding to Strangers; but a Fraternity is fome People 
of a Place united together in Refpe&t of a Myftery 
and Bufinefs into a Company, and their Laws and 
Ordinances cannot bind Strangers, for they have not 
Salk. Ibid. No Matters and War- 
dens, &e. of any Myftery, or other Corporation, fhall 
make any By-Laws or Ordinances in Diminution of 
the King’s Prerogative, or againft the common Pro- 
fit of the People ; except the fame be approved by the 
Lord Chancellor, or Chief Juftices, “c. on Pain of 
40/, And fuch Bodies Corporate fhall not make any 
| Ads or Ordinances for the reftraining Perfons to fue 

in the King’s Courts for Remedy, &c. under the like 
Penalty. Stat. 19 H.7. cap. 7. Ordinances made by 


Limbs of the greater Body. 


another Corporation, or Commonalty. 


“ty. 1 Salk. 193. 


a local Power. 


Corporations, to be obferved on Pain of Imprifon- 


ment, or of Forfeiture of Goods, &c. are contrary 
to Magna Charta. 2 Inf. 47, 54. But Penalties may 


be infliéted by By-Laws, which may be recovered by 
Diftrefs or Aétion of Debt: And a Cuftom for the 
Lord Mayor and Aldermen of London, to commit a 
Citizen for not accepting of the Livery, Ge: was 
held a good Cuftom, being for the good Government 
of the City. 5 Mod, 320. Corporations may not, by 
Bond, or otherwife, reftrain any Apprentice, &c. 
from keeping Shop in the Corporation under the Pe- 
nalty of 40/ Stat. 28 H. 8. c. 5. When'a Corpora- 
tion is duly created, all Incidents, as to Purchafe and 
Grant, fue and be fued, &c. are tacitly annexed to 
it ; and although no Power to make Laws is given by 
a fpecial Claufe to a Corporation, it is included by Law 
in the very Act of Incorporating, 1 Zaf. 264. A 
new Charter doth not merge or extinguifh any of the 
antient Privileges of the old Charter. And if an an- 
tient Corporation is incorporated by a new Name, yet 
their new Body fhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep. 37. There 
are ufually granted in Charters to Corporations, divers 
Franchifes ; as Felons Goods, Waifs, Eftrays, Trea- 
fure Trove, Deodands, Courts, and Cognifance of 
Pleas, Fairs, Markets, Afife of Bread and Beer, Ge. 
4 Rep. 65. A&ions arifing in Corporations, may be 
tried in the Corforation Courts; but if they try 
A@tions which arife not within their Jurifdictions, and 
encroach upon the Common Law, they. fhall be pu- 
nifhed for it. Zutw.1571, 1572. ‘The Corporation 
of the City of London is to anfwer forall particular 
Mifdemeanors, which are committed in any of the 
Courts of Juice within the City ; and for all other 
general Mifdemeanors committed within the City: So 
"tis conceived of all other Corporations. 1 Lill. Abr. 
329: If a common Officer of a Town doth any 
Thing for their common Ufe, it is reafonable the 
Corporate Town fhall be anfwerable for it. 1 Leon. 
215. A Corporation may be diffolved, for it is crea- 
ted upon a Truft; and if that be broken ‘tis forfeited. 
4 Mod. 58. Corporations are diflolved by Forfeiture 
of their Charter, Mifufer, es upon the Writ Quo 
Warranto brought ; by Surrender, or by A& of Par- 
liament; And if they neglect to choofe Officers, or 
make falfe Eleétions, &c. it is a Forfeiture of the 
Corporation. 4° Rep. 77. But by Statute 11 Geo. 1. c. 
4. no Corporation fhall be diffolved, for any Default to 
chule a Mayor, Gc. but the Electors are ftill to pro- 
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| they may do an Aé& upon Record; and the Reafon is, 


ceed to Eleétion; and if no Ele&tion be made, the 

Court of King’s Bench fhall ifue a Mandamus requi- 

ring the Eleétors to choofe fuch Mayor, €e. By 2 

Ann. c. 20. where Perfons intrude into the Office of 

Mayor, &c. of a Corporation, a Quo Warranto hall | 
be brought againft the Ufurpers, who fhall be onft- | - ; 
ed, and fined: And none are to execute an Office ; 3 
in a Corporation for more than a Year.. No Perfons ih 
fhall bear Office in any Corporation, &c. but fuch as i n 
have received the Sacrament of the Church, and taken | . i 
the Oaths. Stat. 13 Car. 2. c. 3. But fee the Sraz. Mi 
5 Geo. 1. ¢. 6. confirming Officers in Corporations. In 
Aéts done by Corporations, the Confent of the major | 
Part fhall be binding, by 33 H. 8. cap. 27. Grants | 
of Corporations are to be by Deed, under their com 
mon Seal, and are good without Deliverys for th 
common Seal gives Perfection to Corporation Deeds. | 
Dav. 44. An Obligation fealed with the common | 
Seal of a Corporation, if the Mayor figns it, he is” 
fuable if the Corporation be diffolved: But if two 
the Members fign it, the particular Perfons are 
bound by it. 2 Lev. 137. Raym.152. A Relea: 
a Mayor for any Sum of Money due to the Corps 
tion, made in his own Name, is not good in Law; 
the Corporation mult join and do it by their common 
Seal. Terms de Ley. A Corporation which Hatha Heads | 
may make a perfonal Command without Writing ; | 
but a Corporation aggregate without a Head cannot. | 
Lutw. 1497. A Corporation aggregate may employ | 
any one in ordinary Services, without Deed ; though | 
not to appear for them, in any Act which concerns — 
their Intereft or Title. 1 Ventr. 47, 48. Such a Core | 
poration may appoint a Bailiff to take a Diftrets, | 
without Deed or Warrant. 1 Sa/k. 191. But cannot 
without Deed command a Bailiff to enter into Lands | 
for a Condition broken; for fuch Command without j 
Deed is void. Cro, 815. Though a Corporation can- 
not do an Act iz pais without their common Seal, 











































becaufe they are eltopped by the Record to fay it is 
not their A&. 1 Salt. 192. A Promife to a Corpo | 
ration is good without Deed. 2 Lev. 252. ‘The Head | 
of a Corporation aggregate may not be charged with 
the A& of his Predeceflor if it be not by common | 
Seal, or for fuch Things as come to the Ufe of the 
whole Body or Society. 1 And. 23, 196. A Corps- 
ration may do an A& in that Capacity, to one : 
themfelves in his natural Capacity; and any Mem- 
ber in his natural Capacity, may perform an A& to 
the Corporation in its politicls Capacity ; And fo they 4 
may fue one another, in their diitinct Capacities, if 
1 Shep. Abr. 436.  Trefpafs for an Affault and ` 
Battery, &¥c. will not lie again a Corporation 3 | 
but it mult be brought againft the Perfons that d the | 
Trefpafs by their proper Names: Though if the Beafts 
of the Corporation trefpafs on a Man in his Ground, | 
Aétion of Trefpafs lies againft them for this: Proces | 
of Outlawry will not lie againit a Corporation ; nor 4 
Capias or Exigent, but Diftrefs. 22 47: 67. 39 E. 
13. 21 Ed. 4. A Corporation cannot fue, or apy 
in Perfon, but by Attorney: They cannot comm 
Treafon or Felony, or-be excommunicate, &c. They 
may not be Executors, or Adminiltrators, be Jointe- 
nants, Truftees, &c. Nor fhall the Members of a 
Corporation be regularly Witnefles for the Corporation, 
10 Rep. 32. 11 Rep. 98. 1 Inf. 134. But they 
may be disfranchifed, and then be Witneffes ; though” 
not farrender by Confent. Attachment doth not lie 
againft a Corporatiog, Raym.152. Corporations mi 
have Power not only to infranchife Freemen, but to |- 
disfranchife a Member, and deprive him of his Free 
dom ; if he doth any A@ to the Prejudice of the 
Body, or contrary to his Oath, &c. Thoug 
confpiring to do any Thing contrary to his Duty ; or 
for Words of Contempt againft the Chief Officers, he | 
may not be disfranchifed, but may be committed till 
í he 
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he find Sureties for his good Behaviour. . rı Rep. 98. 
§ Mod. 257. A Corporation cannot disfranchife for 
Breach of a By-Law. 1 Lill. 331. And one wrong- 
fully disfranchifed, may be reftored, and have his 
Remedy by Mandamus, &c. in B. R. An Alder- 
man or Freeman of a Corporation, cannot be re- 
moved from his Freedom or Place without good 
Caufe, and a Cuflom to remove them ad Libitum is 
void, becaufe the Party hath a Freehold therein. Cro. 
Fac. 540. A Perfon may be bound to the good Be- 
haviour for Words fpoke againft Mayors, &c. but he 
may not be indiéted for it: And if Juftices of a 
Corporation deny to do Right, it is a Forfeiture of 
their Exemption from the Inquiry of the Juftices of the 
County. Mod. Caf 125, 164. Head Officers of Cor- 
porations are to redrefs Abufes of Merchant-Strangers, 
ĉc. or the Franchife fhall be feized, Srat. 9 Eliz. 3. 
Jea: 1. and have Authority in many Cafes by Sta- 
tute; for which fee Mayors. No Strangers hall fell 
by retail any Woollen or Linen Cloth, or Mer- 
cery Wares, in Corporate Towns, except at Fairs, 
on Pain of Forfeiture, &c. But fuch Perfons may fell 
Wares by Wholefale, and Cloth of their own ma- 
king by Retail. 1 & 2 P. & M. cap. 7. Bodies Po- 
lick Ecclefiaftical may make Leafes for three Lives, 
or twenty-one Years, under the Reftri€tions in the 

Adts 1 & 13 Eliz. &c. If Land is given in Fee to 
a Dean and Chapter, or to a Mayor and Commonal- 
ty, @c. and after fuch Body Politick or Incorporate 
is diffolved, the Donor fhall have the Land again, 
and not the Lord by Efcheat. 1 Inf. 31. 

Cozporeal Fueritance, In Houfes, Lands, ec. 
Vide Inheritance. 

Corpus Chiti Day, Is a Feat inftituted in the 
Year 1264, in Honour of the blefled Sacrament: To 
which alfo a College in Oxford is dedicated. It is 
mentioned in the Stat. 32 Hen. 8. ‘cap. 21. 

Corpus cum Caufa, Is a Writ iffuing out of the 
Chancery, to remove both the Body and Record, 
touching the Caxfe of any Man lying in Execution 
upon a Judgment for Debt, into the King’s Bench, 
&c. there to lie till he have fatisfied the Judgment. 
F. N. B. 251. See Habeas Corpus. y 

Cozreitoz: of the Staple, Is a Clerk belonging to 
the Stap/e, that writeth and recordeth the Bargains of 
Merchants there made, 27 Ed. 3. Stat. 2, cap. 22. 


& 23. 
Corwedium and Conredium, The fame with Cr- 
rodium. See Corody. 


. Corwtption of Wlood, (Corruptio Sanguinis) Is an 
Infection growing to the State of a Man, and to his 
Iffue ; and is where a Perfon is attainted of Treafon 
or Felony, by Means whereof his Blood is faid to 
be corrupted, and neither his Children, nor any of 
his Blood, can be Heirs to him or any other An- 
ceftor: Alfo if he is of the Nobility, or a Gentle- 
‘man, he and all his Pofterity by the Attainder are 


| rendered bafe and ignoble : But by Pardon of. the 


King, the Children born afterwards may inherit the 
Land of their Anceltor, purchafed at the Time of 


A ‘the Pardon or after; and fo cannot they, who were 
f born before the Pardon. 


Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath Iffue, 
and his Blood is corrupt by Attainder of Felony, and 


_| the King pardons him ; in this Cafe, if the Wife dies 
. |} before him, he fhall not be Tenant by the Curtefy, for 
ithe Corruption of the Blod of that Iffie: Though it 


is otherwife, if he hath Iffue after‘ the Pardon ; for 


f then he fhould be Tenant by the Curtefy, although 
_ the Iffae which he had before the Pardon be not in- 


heritable. 13 H. 7. c..17. A Son attainted of Trea- 
fon or Felony in the Life of his Anceftor, obtains the 
King’s Pardon before the Death of his Anceftor, he 
fhall not be Heir to the faid Anceftor, but the Land 
fhall rather ‘efcheat to the Lord of the Fee by the 
Corruption of Blod. 26 Af. pl. 32 H: 8. But if a 


denied ‘were not puntually true. 


Man feifed of Lands hath Iffue two Sons, and the | 
Eldeft is attainted in the Life-time of his Father, and 
after the Father dies feifed; the youngeft Son fhall 
inherit the Lands as Heir unto his Father, if the el- 
delt Son leaves no Iffue alive: Contra, if he hath 
Iffue, which Mould have inherited but for the At- 
tainder 5 then the Land fhall efcheat. 1 mAB, 391. 
Dyer 48. 3 Inf. 211. If the Father of a Perfon 
attainted die feifed of an Eftate of Inheritance, du- 
ring his Life, no younger Brother can be Heir; for 
the elder Brother though attainted, is fill a Brother, 
and no other can be Heir to his Father while he is 
alive ; but if he die before the Father, the younger 
Brother fhall be Heir. 2 Hawk. P. C. 457. Cor- 
ruption of Blood from an Attainder is fo high that 
ìt cannot be abfolutely falved but by Act of Parlia- 
ment; for the King’s Pardon doth not reftore the 
Blood fo as to make the Perfon attainted capable ei- 
ther of inheriting others, of being inherited him- 
felf by any one born before the Pardon. 1 If. 391, 
392. 2 Hawk. 458. A Statute which faves the 
Corruption of Blood, impliedly faves the Defcent of the 
Land to the Heirs and it prevents the Corruption of 
Blood fo far: Alfo it faves the Wifes Dower, &c. 
But neverthelefs the Land fhall be forfeited for the 
Life of the Offender. 3 Inf. 47. 1 Hawk. 107. For 
Counterfeiting the Coin or Clipping, there is no 
Corruption of Blood. Stat. 5 Eliz. cap. 11. So on At- 
tainder of Piracy, Sc. And in Felony by imbezil- 
ing the King’s Ordnance, Armour, &e. 22 Car. 2. 
And therefore it fhall not make any Difinheritance of 
an Heir, Ee. See Attainder. 

Cozfelet, (Fr. in Lat. Corpufculum) Signifies a lit- 
tle Body: And it is ufed with us for an Armour to 
cover the Body or Trunk of a Man, wherewith Pike- 
men commonly fet in the Front and Flanks of the 
Battle were formerly armed, for the better Refiftance 
of the Aflaults of the Enemy, and the furer Guard of 
the Soldiers placed behind, who were more flight- 
ly armed for their fpeedier Advancing and Retreating 
touBire. a Eig P, FM. c.2) ; 

Cozfepzefent, (From the Fr. Corps prefent) Is a 
Word 'fignifying a Mortuary: And the Reafon why 
it was thus term’d feems to be, that where a Mortu- 
ary became due on the Death of any Man, the Beft 
or fecond Beaft was, according to Cuftom, offered or 
prefented to the Prieft, and carried with the Corps. 
Ego Brianus de Brompton, &e. Volo Corpus me- 
um fepeliri in Prioratu Majoris Malvernie inter Pra- 
deceffores meos, © cum Corpore mes Palefridum meum 
cum hernefio &F Equum Summarium, cum lefto meo, Se. 
In Codice MS. penes Gul. Dugdale, Mil. See $722, 
21 H. 8. ¢. 6. and Mortuary. 

Tozfned Wread, (Panis conjuratus) Ordeal Bread: 
It-was a Kind of fuperftitious Trial ufed among the 
Saxons, to purge themfelves of any Accufation, by 
taking a Piece of Barley Bread, and eating it with 
folemn Oaths and Execrations, that it might prove 
Pojfon, or their lat Morfel, if what they afferted or | 
Thefe Pieces of 
Bread were firt execrated- by the Prieft, and then 
offered to the fufpected guilty Perfon to be fwallowed 
by Way of Purgation: For they believed a Perfon, 
if guilty, could not fwallow a Morfel fo accurfed; or 
if he did, it would choak him. The Form was 
thus: We befeech Thee, O Lord, that be who is guilty 
of this Theft, when the Exorcifed Bread is offered to 
him in order to difeover the Truth, that his Jaws 
may be fhut, bis Throat fo narrow that he may not 
Swallow, and that he may caf it out of his Mouth, 
and not eat it. Du Cange. The old Form, or Exor- 
cifmus panis hordeacei vel casei ad Probationem veri, 
is extant in Lindenbrogius, pag. 107. And in the 
Laws of King Canute, cap. 6. Si quis altari 
minifirantium accufetur, &F amicis Deflitutus fit, cum 
Sacramentales non babeat, vadat ad judicium quod 

Anglice 
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Anglice dicitur Corfned, &@ fiat ficut Deus velit, nifi 
Juper Sanum Corpus Domini permittatur ut fe Purget: 
From which it is conjectured, that Cor/aed Bread was 
originally the very Sacramental Bread, confecrated and 
devoted by the Prieft, and received with Solemn Abju- 
ration, and devout Expectance that it would prove 
Mortal to thofe who dared to fwallow it with a Lie in 
their Mouth; till at Length the Bifhops and Clergy 
were afraid to proltitute the Communion Bread to fuch 
rafh and conceited Ufes, when to indulge the People 
in their fuperititious Fancies, and idle Cuftoms, they 
allowed them to prattice the fame judicial Rite, in 
eating fome other Morfels of Bread, bleft or curit to 
the like Ufes. It is recorded of the perfidious Gortwin 
Earl of Kent, in the Time of King Edward the Con- 
Sefer, that on his Abjuring the Murder of the King’s 
Brother, by this Way of Trial, as a jut Judgment of 
his folemn Perjury, the Bread ftuck in his Throat, 
and choaked him. Cum Godwinus Comes in menfa 
Regis de nece fui fratris impetretur, ille pof multa Şa- 
cramenta, tandem per Buccellam deglutiendam abjura- 
vit, E&F buccella guftata continuo fuffocatus interiit, 
Ingulph. This with other barbarous Ways of Parga- 
tion, was by Degrees abolifhed: Though we have {till 
fome Remembrance of this fuperftitious Cuftom in our 
ufual Phrafes of Abjuration ; as, Z will take the Sacra 
ment upon it; May this Bread be my Poifon; 
or, May this Bit be my laf, &c. 

Coxztis, (Curtis) A Court or Yard before a Houfe. 

lunt. 

Cortularium, (Curtilagium, Is alfo a Yard adjoin- 
ing toa Country Farm. Cartul. Glaflon. MS. f. 42. 

Corus, A certain Corn-Meafure heaped up, from 
the Hebr. Cora, a Hi//: Eight Bufhels of Wheat in 
a Heap, making a Quarter, are of the Shape of a 
little Hill; and probably a Corus of Wheat was eight 
Buthels; for we read in Brađon, Decem Coros tritici 
five decem Quarteria. Bratt. lib. 2. c. 6. 

@osduna, An ancient Word for Cuftom or Tri- 
bute. Mon. Angl. Tom. 1. p: 562. 

Wolenage, (Fr. Coufmage, i. e. Kindred, Coufin- 
fhip) Is ufed fora Writ that Jies where the Tre/ai/; 
that is, the Father of the Be/ai/, or Great Grandfa- 
ther, being feifed of Lands and Tenements in Fee at 
his Death, and a Stranger enters upon the Heir and 
abates; then fhall his Heir have his Writ of Co/enage. 
Brit. c. 89. F. N. B. z21. , A Man fhall not have a 
Writ of Cofenage of the Seifin of his Great Grandfa- 
ther, but fhall be put to his Writ of Be/ail: And if a 
Perfon may have a Writ of Aiel, he fhall not bring a 
Writ of Co/enage. Allo on the Death of an Uncle, 
Writ of Cofenage doth not lie, becaufe Afz/e of Mort 
d’ Anceflor may be had of his Seifin: And Co/enage lies 
not between Privies in Blood, no more than A/f/e of 
Mort d’ Anceftor, but the Party muk bring Nuper Obiit. 
New Nat. Br. 492. In Writs of Cofenage, Aiel and 
Befail, the Tenant’s Anfwer that the Plaintiff is not 
next Heir, of the fame Anceltor by whofe Death he 

` demandeth his Lands, fhall be admitted and inquired ; 
and according to the fame Inquifition, the Jultices fhall 
proceed to Judgment. Stat. 13 Ed. 3.¢. 20. 

















Form of a Writ of Cofenage. 


EORGE zhe Second, &c. To the Sheriff of S. 
Greeting: Command A. B. that jufl, &c. be 

render toC. D. one Meffuage with the Appurtenances in 
M. of which E. D. Coufin of the faid C. D. whofe 
Heir he is, was feifed in his Demefne as of Fee, the 
‘Day that he died, as tis faid, and unlefi, &c. 


Cofening, Is an Offence where any Thing is done 
deceitfully, whether belonging to Contraéts or not, 
which cannot be properly termed by any {pecial Name. 
Waef. Symb. pag. 2. fed. 68. 
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Cothering, As there were many Privileges inhe- 
rent by Right and Cuftom, allowed in the Feudal 
Laws; fo were there feveral grievous ExaĜions im- 
pofed by the Lords on their l'enants, by a Sort of 
Prerogative or feignioral Authority, as to lie and feaft 
themfelves and their Followers at their Tenants Houfes, 
êe. which were called Cohering. Spelm. of Parlia- 
ments, MS. 

Cofmus, A Word mentioned by Bunt for Clean. ~ 

Coftard, Apple, whence Cofard: monger, i. e. Sel- 
ler of Apples. Cartular, Abbat. Rading. MS. fal. 
916. : 
Coltera, Coaft, Sea-Coatt. Richardum T. ad 
Cufiodiam Colter Maris in Com. Effex, per Liter, 
nofiras Patentes affignavimus, Sc. Menari 
Scaccar. Pafch. 24 Ed. 1. 

Colts, Are Expenfe Litis, recovered by the Plain- 
tiff in a Suit, together with his Daimages: And if 
the Plaintiff be nonfuit, or overthrown by lawful 
Trial in any Aétion, the Defendant fhall have Cofis 
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4 Fac. 1. cap. 3. Alfo putting off Trials, infufi- | 
cient Pleas, &c. on their Athendment, are liable to z iki 
Cofs: But it has been held Cos ought not to be paid | ARAN 


for the putting off a Trial, where no Fault was in the | 
Party againit whom it is moved; for Coffs are only to 
be paid by fech Perfons which by their Occafion have 
cauled the other Party to have been at extraordinary 
Charges: And no Cofis fhall be allowed for unreafon- 
able Motions, but only for fuch as the Party was ne- 
ceflarily put unto. 1 Lill, Abr. 335, 337. The Com- 
mon Law doth not give Cofis in any Cafe; but they 
are given by Statute: For the Defendant on a Writ of 
Error, brought to delay Execution, if Judgment be af- 
firmed, Cofs are allowed. 3 Hen. 7. e. 10. So in 
Actions of Wafte; Debt upon the Statute for Tithes ; 
in all Suits by Scire facias, for malicious ‘T'refpafles, 
&c. 13 Car. 2. cap. 2. And by fome Statutes dou- 
ble and treble Cofs, and Damages, are given: But in 
Perfonal A€tions, Actions of Tre{pafs, Aflault and Bat- 
tery, Aétions on the Cafe for Words, &c. if the Debt 
or Damage amount not to 40s. or the Judge do not 
certify that the Battery was fufficiently proved, &e. 
no more Cofs fhall be allowed than Damages. 43 
Elik 6:6." LAVA Fac Ley WG. COZ Sy I a hare, 
Where feveral are made Defendants in Ation of Tref- 
pafs, Affault, &'c. and one or more is acquitted, all of | - 

them fhall have Cofis; unlefs the Judge certify there f 
was reafonable Caufe for making them Defendants. } 
8 & 9 W. 43. cap. 11. Inan A@ion of Trefpals re | = 
moved out of an inferior Court into B. R. by Habeas | 
Corpus, the Plaintiff fhall have full Co?s, though the 
Damages are under 405. And fo it has been ‘held in 
Aion of the Cafe for Words, where fpecial Damage 
is received, &e. 1:Ld. Raym. 395. 2 Raym. 1588. 

On a Judgment on Demurrer upon a Plea in Abate- 

ment, Cofs are not allowed; they are given only 
where the Merits of the Caufe are determined on the 
Demuner, bid. 992. No Cofis thall be allowed the — 
Defendant where the Suit is commenced for the Ufe 
of the King. 24 H. 8. cap. 8. _And Coffs are not 
awarded againft Executors or Adminiftrators. Jbid. - 
Nor for or againft one that fues ix Forma Pauperis. | 
Though it has been adjudged that the King hall pay {| — 
Cofs for an Amendment; but not for not going to | 
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fpare both. 2 Sid. 261. Where a Pauper Plaintiff has | — 
a Decree to recover with Co/fs; he fhall be allowed no 
more than he is out of Pocket, Preced. Canc. 219. An 
Executor, Defendant in Equity pays no Cofs; though 
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Trial, ce. 1 Salk. 193. And, if Executors. bring | = 
an A&ion in their own Right, as for Converfion or} = 
Trefpafs, &¢. in their own Time, and a Verdi&t pafs a 
againit them, they fhall pay Cofs. 2 Dany <dbr. | ` 
224. Alfo if a Plaintiff being admitted in Forma ae 
Pauperis, be afterwards nonfuited, the ufual Courfe is f Saai 
to tax Coffs, and if not paid, to punifh the Plaintif by | — 
Whipping; but itis in the Diferetion of the Courtto} 
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: Houe or Homeftall. 
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at Law it’s faid he does in all Cafes. Abr. Caf. Eq. 
125. An Heir at Law, fuing for the Family Eftate, 
where he fhall not pay Coffs, ‘fee 1 Peer Williams 482. 
When there is a Fault in the Original Writ, if a Plain- 
tiff be afterwards nonfuit, "tis faid he fhall pay no 
Cofts; becaufe when the Original is abated, it is as if 
no Suit had been between the Parties. 1 Leon. 105. 
1 Nelf. Abr. 547. Ifa Sum certain is given to a 
‘Stranger by Statute, as where "tis given to the Profe- 
cutor, he fhall have no Cofs, as he had no Right of 
Aton till he commenced it; fo in popular Aétions, 
whether the Penalty is certain or not, there fhall be 
no Coffs. 1 Salk. 206. 1 Lutw. 201. Where Cofis 
are allowed, it is not neceffary that the Jury fhould 
give the Coffs; but they may leave it to the Court to 
do it, who are beft able to judge of what Cofs are fit- 
ting to be given. 23 Car. B. R. It is the Courfe of 
the Court of B. R. to refer the Taxing of the Cofis 
to the Secondary of the Office, and not to make any 
fpecial Rules for fuch Matters; except it be in extraor- 
dinary Cafes. 1 Li. Abr. 338. If at a Trial Evi- 
dence be given, and the Jury charged and ready to 
give their Verdiét, but the Plaintiff becomes nonfuited, 
on which the Jury depart without affefling Cos and 
Damages, they fhall be affeffed by a Writ of Enquiry, 
&c. Skin. 595. Attachment lies where Coffs are re- 
fufed Payment: And whereva Plaintiff is nonfuit, Ac- 
tion of Debt may be brought for the Co/fs; alfo the 
Defendant may have a Capias ad fatisfaciendum againft 
him. 1 Ne/f: Abr. 550. Where Cofis are given af- 
ter a Verdict, the Court will flop Proceeding in the 
fame Court till they are paid, on Motion made: But 
when Coffs are given for not going on to Trial, a 
Party may proceed, though they are not paid. Sid. 
279. The Awarding of Cofs is always difcretionary 
in the Court; and in Cafe of a great Fraud, a Perfon 
| may be obliged to pay fuch Co/fs as fhall be afcertained 

by the injured Party’s Oath. 2 Vern. 123. See Da- 

mazes, êe. 

Cofts are allowed in Chancery, for failing to make 
Anfwer to a Bill exhibited; or making an infufficient 
Anfwer: And if a firft Anfwer be certified by a Ma- 
fter to be infufficient, the Defendant is to pay 40s. 
Coffs; 3 l. for a fecond infufficient Anfwer; 4/. fora 
Third, &c. But if the Anfwer be reported good, 
the Plaintiff fhall pay the Defendant 405. Coffs. An 
Anfwer is not to be filed, (till when it is not reputed 
an Anfwer) until Coffs for Contempt in not anfwering 
are paid. Prađif. Attorn. 1 Edit. pag. 210, 212. If 
a Plaintiff in Chancery difmiffes his Bill, or the De- 
fendant; or if a Decree be obtained for the Defendant, 
Cofis are allowed by Stat. 4 & 5 Ann. c. 16. 

Cot, In the old Saxon fignifies Cottage, and fo is 
fill ufed in many Parts of England. 

Cotarius, A Cottager: The Cotarii, or Cottagers, 
are mentioned in Dome/day. 

@ote and Cot, The Names of Places which be- 
gin or end with thefe Words or Syllables, have the 
Signification of a little Houle or Cottage: There are 
‘likewife Dove Cotes, which are fmall Houfes or Places 
for the Keeping of Doves or Pigeons. Gamé Law, 
2 par. fol. 133, 135. See Pigeon houfe. 

Cotellus, Coteria, Both fignify a {mall Cottage, 

Cowel, 
Cotercllus. Cotarius and Coferellus, according to 
Spelman and Du Frefne, are fervile Tenants: But in 





| Domefday and other ancient MSS. there appears a Di- 


ftinétion, as well in their Tenure and Quality, as in 
their Name. For the Cofarius had a free Socage Te- 
nure, and paid a ftated Firm or Rent in Provifions 
or Money, with fome occafional cuftomary Services ; 
whereas the Corere//us feems to have held in mere Vil- 
Jenage, and his Perfon, Iffue and Goods, were difpo- 
fable at the Pleafure of the Lord. Edmund Earl 
of Cornwall, gave to the Bon hommes of Afberugge, his 
Manor of Cheferton and Ambrofden ——una cum Vil- 
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lanis, Coterellis, eorum Catallis, Serevitiis, Sectis, & om 
nibus fuis ubicungue pertinentibus: Paroch Antig. 310. 





Cotestwoid, Is ufed for Sheep Cotes and Sheep“ 


feeding on Hills: From the Sax. Cote and Wold, : 
Place where there is no Wood. 

Cotgare, A kind of refufe Wool, fo clung or claf- 
ted together, that it cannot be pulled afunder. By 
Stat..13 R. 2. cap. g. it is provided; that neither 


Denizen or Foreigner fhall make any other Refufe of f 


Wools but Cofgare and Villein. 

Cotland and Cotfethland, Land held by a Cot- 
tager, whether in Socage or Villenage. Dimidia 
acra terre jacet ibidem inter Cotland, guam Johannes 
Goldeéring tenet, ex una parte, & Cotland guam Tho- 
mas Webbe zenet ex altera. Paroch. Antiq. 532. 

Cotlethla, Cotfetic, The little Seat or Manfion 
belonging to a {mall Farm Ego Thomas de C. 
Dedi Deo 3 Ecclefie Malmibury unam Cotletle in Cu- 
lern, cum omnibus pertinentiis. Cartalar. Malmfbur 
MS. 

Cotfethus, A Cottage-holder, who by fervile Te- 
nure was bound to work for the Lord. Cowel. Cot/ers 
are the meaneft Sort of Men, now termed Coftagers. 
And Cot/eti are thofe who live in Cottages. Fil- 
lani vero vel Corleti, vel Perdingi, vel qui funt hujuf- 
modi viles, vel inopes perpnæ, non funt inter legum Ju- 
dices numerandi. Leg. H. 1. c. 30. 

Cottage, (Cotagium) Is properly a little Houfe for 
Habitation, without Lands belonging to it. Stat. 
4 Ed. 1. But by a later Statute, the 31 EZ- cap. 7. 
No Man may build a Cottage, unlefs he lay four Acres 
of Land thereto; except it be in Market-‘Towns or 
Cities, or within a Mile of the Sea, or for the Habi- 
tation of Labourers in Mines, Sailors, Forefters, Shep- 
herds, &c. and Cottages erected by Order of Juttices 
of Peace, Gc. for poor impotent People, are except- 
ed out of the Statute. The four Acres of Land to 
make it a Cottage within this-Law, are to be Free. 
hold, and Land of Inheritance: And four Acres of 
Ground holden by Copy, or for Life or Lives, or for 
any, Number of Years, will not be fufficient to make 
it a lawful Cottage. 2 Inf.737. Alfo the four Acres 
in Fee fimple, or Fee-Tail, muft lie near the Co//age, 











and be occupied therewith, fo long as the Cot/age fhall. 


be inhabited. 2 Roll. Abr.139. But this Statute doth 
not extend to Houfes that are Copyhold. 1 Buf. so. 
The Penalty of ereéting Cottages contrary to the Sta- 
tute, is 10/. for every Ereétion, and 40s. a Month 
for the Continuance of it; which is inquirable in the 
Leet, or the Offenders may be punifhed by Indiét- 
ment at the Quarter-Seffions of the Peace, Gc. And no 
Owner or Occapier of any Cottage fhall fuffer any 
Inmates, or more Families than one to inhabit there- 
in, of Pain to forfeit to the Lord of the Leet ros. a 
Month: But in Cottages built for the Poor, more Fa- 
milies than one may be placed. Cottages are often- 
times erected on the Wafte at the Charge of Parilhes, 
for poor impotent Perfons, by the Chorch-wardens 
and Overfeers of the Poor, having obtained Leave of 
the Lord of the Manor, in Writing under Hand and 
Seal; but then it mut be confirmed by the Juftices in 
Seffions. Mod. Fuff152. Cottagers of new erected 
Cottages within the Memory of Man, ought not to 
have Common in the Lord’s Wafte, though they have 
four Acres of Land laid to them. Wood's Infi. 445. 
Every Cottager, &c. is obliged to work towards the 
Repairs of the Highways, or to hire an able La- 
bourer to work on the Days appointed by the Sta- 
tute, on Pain of forfeiting 15. 64. per Day. Stat. 
2%. Car. 

Cctton Libzary. For better fetiling and prefer- 
ving the Library kept in the Houe at Wefminfer s 
called Cotton-bexufe, in the Name and Family of the 
Cottons for the Benefit of the Publick, a Statute was 
made 12 W. 3. c. 7. See Stat. 5 Ana. c. 30. 
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@otuca, Coat- Armour. Ad Arma profiliunt & Mi- 
lites quidem Super Armatura Cotucas induerant, vocat. 

uarteloys. alfing. 114. 
tortan, 3 Boors or Hufbandmen, of which Men- 

is made in Domefday. 

Coucher, or Courcher, Signifies a Fagor that con- 
tinves abroad in fome Place or Country for Traftick ; 
as formerly in Ga/fcoign, for buying of Wines. Stat. 
37 Ed. 3. cap. 16. This Word is alfo ufed for the 
~ General Book wherein any Corporation, &c. regifter 
their particular Acts. 3 & 4 Ed. 6. ¢. 10. 

Cotenable, (Fr. Convenable, Lat. Rationabilis) Is 
what is convenient or fuitable. Every of the fame 
three Sorts of Goods, &c. foall be good and covenable, 
as in old Time hath been ufed. Stat. 31 Ed. 3. cap. 2. 
Covenably indowed, that is, indowed as is fitting. 
4 H. 8. c. 12. See Phwd. 472 

@ovenant, (Conventio) Is the Confent and Agree- 
ment of two or more Perfons to do or not to do 
fome A& or Thing, contraéted between them: Alfo 
it is the Declaration the Parties make, that they will 
fland to fiich Agreement, relating to Lands or other 
Things; and is created by Deed in Writing, fealed 
and executed by the Parties, or otherwife it may be 
implied in the Contract as incident thereto.. 2 Mod. 
Entr. 91. And if the Perfons do not perform their 
Covenants, a Writ or Action of Covenant is the Re- 
medy to recover Damages for the Breach of them. 
Ibid. A Covenant is generally either in Faét, or 
in Law: In Fa& is that which is exprefly agreed 
between the Parties, and inferted in the Deed; and 
in Law, is that Covenant which the Law intends 
and implies, though it be not exprefled in Words; 
as if a Leffor demife and grant to his Leflee a 
Houfe or Lands, Fe. for a certain Term, the Law 
will intend a Cowenant on the -Leffor’s Part, that 
the Leffee fhall during the Hii quietly injoy the 
fame againit all Incumbrances. t Inf. 384. There 
is alfo a Covenant Real, and Covenant Perfonal : A 
real Covenant is that whereby a Man ties himfelf 
to pal a ‘Thing real, as Lands or Tenements; or 
to levy a Fine of Lands, &'c. And Covenant per- 
fonal, is where the fame is annexed to the Perfon 
and merely perfonal; as if a Perfon Cowenants 
with another by Deed to build him a Houfe, or 
to ferve him, &c. F. N. B. 145. 5 Rep. 10. Cove- 
nants are likewife Inherent, that tend to the Support 
of the Land or Thing granted; or are collateral to 
it; and are affirmative, where fomewhat is to 
be performed, or négative; executed, of what is al- 
ready done, or executory: But a Covenant being to 
bind a Man, to do fomething iz futuro, is for the 
moft part executory. 1 Vent.176. Dyer 112, 271. 
And where a Covenant fhall be conitrued dependant 
upon another, and when difind by itlelf, fee Winch 
74. 3 Cro. 107. Further, this Word is taken for 





| the /olemn league and Cowenant ; which was a feditious 


Confpiracy, invented in Scotland, and voted- illegal 


t by Parliament, and Provifion is make againft it, by 
| Stat. 14 Car. 2. cap. 4. All Covenants between Per- 


| 20,27: 
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fons muft be to do what is lawful, or they will not 
be binding ; and if the Thing to be done be impof- 
fible, the Covenant is void. Dyer 112. But where 
the Thing is lawful at the Time of the Covenant 
made, and afterwards the Matter agreed to be done, 
is prohibited by At of Parliament, yet fuch Cove- 
nant will be binding. 3 Mod. 39. And if a Man 
covenants to do a Thing before a certain Time ; 
and it becomes impoffible by the A& of God, this 
fhall not excufe him, inafmuch as he hath bound 
himfelf precifely to do it. 2 Danv. Abr. 84. If'a 
Perfon covenants exprefly to repair a Houle, and it 
is burnt down by Lightning, or any other Accident, 
yet he ought to repair it; for it was in his Power 
to have provided againft it by his Contra&t. Meyn 
1 Lill. Abr. 349. But he-is not fo bound 













by Covenant in Law. Where Houfes are blown 
down by Tempeft, the Law excufes the Leffee in 
Attion of Wafte ; though in a Covenant to repair 
and uphold, it will not. 1 Plowd. 29. If a Leflee 
for Years, rendring Rent, covenants for him and 
his Affigns to repair the Houle, and after the Lef- 
fee afligns over the Term, and the Leflor accepts 
the Rent from the Affignee, and then the Covenant 
is broke; notwithftanding Acceptance of Rent from 
the Affignee, action of Covenant lies againft the 
firt Leffee, on his exprefs Covenant to repair: And 
this Perfonal Covenant cannot be transferred by 
the Acceptance of the Rent. 2 Danu, Abr. 240. 
Action of Covenant alfo lies on Covenant for Pay- 
ment of Rent againft fuch Leflee ; but not Aétion 
of Debt after Acceptance. 3 Rep. 24. In Covenant 


upon a Demife, rendiing Rent, the Defendant can- - 


not fay, that Part of it was to be allowed; for this 
is a Covenant againit a Covenant. Comb. 21. There 
may be an Agreement and Covenant, only to be per- 
formed by the Parties themfelves ; and there are 
fome Covenants which none but the Party and his- 
Heirs may take Advantage of, being fuch as con- 
cern the Inheritance, and defcend to the Heir, as 


knit to the Eftate : Covenants in grofs go to the Exe- | 


Not 


cutors, Jc, 1 Roll. Abr. 520. 2 Dan'v. 235. 
only Parties to Deeds, but their Executors and Ad- 
miniftrators, fhall take Advantage of inherent Cove- 
nants, though not named; and every Affignee of the 
Land may have the Benefit of fuch Covenants: Like- 
wife Executors and Afligns are bound by them, al- 
though not named, as a Covenant to repair, &c, 
5 Rep. 16,17. 1 Cro.552. Ifa Man Covenants with 
another to do any Thing, his Heir fhall not be bound, 
unlefs he be exprefly named : And yet where a Leffee 
covenants to repair, the Heir fhall have the Benefit of 
the Covenant, though not named, becaufe it runs with | 
the Land. 2 Lev. gz. 5 Rep. 8. The Grantee ofa 
Reverfion may bring Action of Covenant againft a Lef- 
fee, as well in the County where the Demife was made, 
as in the County where the Lands lie. Carthew 183. 
And Grantees of Reverfions have the like Remedy by 
Action of Covenant againft Termors, as the Leffors 


and their Heirs, €e. by Stat. 32 H. 8. A Perfon coe | 


venants with another, to pay him Money at a Time to 


come, and doth not fay to his Executors, &9e. if the | 
Covenantee die before the Day, yet his Executors or 


Adminiftrators fhall have the Money. Dyer 112, 257. 

And in every Cafe where the Teltator is bound by a 
Covenant, the Executor fhall be bound by it; if it be 
not determined by his Death. 48 Ed. 3.2. 2 Dany. 
232. Affignees fhall not have an Action upon Breach 

of any Covenant, before their Time. Cro. Eliz. 863. 

Nor fhall an Affignee be charged in a Writ of Cove- 
nant for any Breach, after the Death of the firft Leffee; 
as it is perfonal to the Leflee himfelf, 2 Danv. 238. 
If A. feifed of Land in Fee, conveys it to B. and cove- 
nants with B. his Heirs and Affigns, to make any other 
Affarance upon Requeft; and after B. conveys it to C. 

who conveys it to D. and then D. requires 4. to make 
another Affurance, according to the Covenant; if he 
refufes, D. fhall have Action of Covenant againft him, 
as Affignee to B. Jbid. 236. A Leffor made a Leafe 
of an Houfe for Years, excepting two Rooms, and free 
Paffage to them; the Leffee afligned the Term, and 


the Leffor brought Covenant againit the Affignee for 


difturbing him in his Paffage to thofe Rooms ; and ad- 
judged that the A@tion lies: For the Covenant goes 
with the Tenement, and binds the Ailignee. 1 Salk. 
196. Ifa Man leafes for Years, and oufts the Leffee, 
he fhal! have Covenant againft him. 48 Ed. 3. 2. Bat 
if, where a Perfon leafes Lands for Years, a Stranger. 


enters before the Leffee, fuch Leffee fhall not have an $ 
A&ion of Covenant upon this Oufter, becaufe he was | 


never a Leflee in Privity to have the A&tion. 2 Z anv. 
234. A Man grants a Watercourfe, and afterwards 
- C RODS: 
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- Time, as to the Time future. Jéid. 43, 479. 


them not of that Value. 
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ftops it; for this voluntary Misfeafance, Covenant lies. 
1 Saund. 322. ‘Though where the Ufe of a Thing is 
demifed, and it runs to decay, fo that the Leflee can- 
not have the Benefit of it, for this Nonfeafance no Ac- 
tion of Covenant lieth: Nor may Covenant be brought 
for a Thing which was not in ef at the Making of the 
Leafe. z Danv. 233. 
referving, a Rent, Action of Covenant lies for Non-pay- 
ment of the Rent; for the Reddendum of the Rent is 
an Agreement for Payment of it, which will make a 
Covenant, Ibid. 230. A Leafe. is made to two, and 
one Seals the Deed, but the other doth not; if he ac- 
cepts the Eftate and occupies the Land, he is bound to 
perform the Covenants for Payment of the Rent, Repa- 
rations, and the like. 1 Shep. Abr. 458. Where there 
is an Agreement under Hand and Seal, Aétion of Co- 
wenant may be brought on it; And if a Man is Party 
to a Deed, his Agreement to pay amounts to a Cove- 
nant, though formal Words are wanting. 2 Mod. gt, 
269. Aétion of Covenant lies on a Deed indented, or 
Poll: Alfo on a Bond, it proving an Agreement. 
2 Dany. 228. 1 Lill. Abr. 346. And if one Man Cove- 


` nants to pay another 20/. ata Day; although he may 


have Action of Debt for the zo /. yet ‘tis faid he may 
have a Writ of Covenant at his Election. 2 Danv. 
229. Itis agreed that 4. B. fhall pay to C. D. 1004. 
for Lands in E. this is a mutual Covenant, whereon 
Action of Covenant may be brought if C. D. will not 
convey. 1 Sid. 423. But where there are mutual Co- 
wenants, and the one not to be performed before a pre- 
cedent- Covenant, in fuch Cafe the Covenant is not 
fuable till the other is performed; Though if the Co- 
venants are diftin& and mutual, feveral Actions may 
be brought by and againft the Parties. 1 Lik. Abr. 350. 
2 Mod. 74. In a Covenant to pay another fo much 
Money, he making him an Eftate in fuch Land, Wc. 
It has been adjudged, that if he tender the Covenantor 
a Feoffment, and offer to make Livery, he may have 
Action of Covenant for the Money, as if he had made 
a Title. 3 Salk 107. If a Perfon covenants that he 
hath good Right to grant, ĉc. and he hath no Right, 
it is a Breach of Covenant, for which A&tion of Co- 
wenant lies. 2 Bul. 12. Where a Man covenants 
that he hath Power to grant, and that the Grantee, 
dhall quietly enjoy notwithftanding any claiming under 
him ; thefe are diftinét Covenants, for one goes to the 
Title, and the other to the Poffeffion. 1 Mod. 101. 
A Covenant for the Leflee to enjoy againft all Men; 
this extends not to tortious Aéts and Entries, &c. for 


| which the Leffee hath his proper Remedy againit the 


Aggreffors. Vaugh. 111, 123. Where there is a Co- 


| | wenant to fave harmlefs againft a certain Perfon, there 


the Covenantor muft fave the Covenantee harmlefs 
againft the Entry of that Perfon, be it by wrong or 
rightful Title: But if it be to fave harmlefs againtt all 
Perfons, the Entry and Eviction muf be by lawful Ti- 
tle. Cro. Eliz. 213. Covenant that Lands fhall conti- 
nue of fuch a Value notwithftanding any Aét done, or 
to be done, extendeth only to the Time of the Cove- 
nant made ; and ‘tis faid cannot extend as well to that 
1 Lill. 
352. A Covenant was entered into, that Lands fet- 


tled on a Woman for her Jointure, were of the Value 
of 100/. per Ann. and fo fhould continue notwithftand- 
ing any Act done by the Covenantor ; in Action of Co- 


venant for that the Lands were not of that yearly Va- 
lue, adjudged that the Action did not lie, except fome 
A& done by the Cowenator was the Caufe which made 
Cro. Eliz. 43. 1 Nelf. Abr. 

57. Where the Covenant is to do a Thing, and no 

ime appointed for it, it muft be done in convegient 
Time: If it be inferted in a Deed among other Cove- 
nants, that the Leffee fhall repair, provided the Leffor 
allows. Timber, €'c. this will be a good Covenant on 
both Sides. 2 And. 73. Dyer 57, 150, Hob. 28. But 
a Covenant muft wait upon and join with the Grant; 

I 
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me 


It one makes a Leafe for Years, 


fo that if it be to make fuch Affurance as fhall be rea- 
fonably devifed, it mut be of an Affurance as differs 
not from the Bargain: And when the Eftate to which 
a Covenant is annexed is at an End, the Covenant is 
gone. Hob. 276. 1 Leon. 179. In an Indenture, the 
Word Covenant, is a Word both of Leflor and Leflee ; 
and therefore if the Leflee covenants to pay the Rent, 
this is a Refervation. Though wheh there is a Coves 
nant for a Leffee to repair, and he makes an Under+ 
Leafe to one who is in Poffeflion, the Under Leffee is 
not liable to that Covenant, in Law or Equity. 1 Rok. 
Rep. 80. 1 Vern. 87. Tis held in all Cafes where 
Words that begin any Sentence are conditional, and 
give another a Remedy, they fhall not be conftrued a 
Covenant; and yet if Words of Condition and Cove- 
nant are coupled together in the fame Sentence, as Pro- 
vided always, and it is covenanted, &c. in that Cafe 
they may be adjudged both a Condition and Covenant. 
March 103. There is this Difference however between 
a Covenant and Condition ; a Condition gives Entry, 
and Covenant gives an Aétion only. Owen 54. A Per- 
fon cannot have Action of Covenant upon a verbal A- 
greement, for it cannot be grounded without Writing, 
except by {pecial Cuftom. F. N. B. 145. -An Infant 
within Age may bind himfelf Apprentice ;. but neither 
at Common Law nor by Statute may be bound by Go- 
wenant for his Apprenticefhip, fo as to make him liable 
to an Adtion of Covenant if he depart, &c. But Ac- 
tion of the Cafe may lie upon the Covenant in Law, if 
he defraud his Mafter: And by the Cuftom of London 
he may bind himielf by his Covenant at fourteen Years 
old. 1 Cro. 129. Winch 63. An exprefs Covenant in 
a Deed, will qualify the general Covenant of Law: 
Though on_a Covenant in Law, the Leffee cannot 
charge the Executors or Adminiftrators of the Leffor ; 
as he may upon an exprefs Covenant for quiet Enjoy- 
ment. Dyer 257. See 4 Rep, 80. Ifa Leffor Gove- 
nant with the Leflee that he fhall have Houfe-bote, f 
&c. by Afignment of his Bailiff, this is a good Cove- 
nant; and yet it doth not reftrain the Power that the 
Leffee hath by Law to take thofe Things without Af- 
fignment: But if a Leflee Covenants, that he will not 
cut any Timber, without the Leave or Affignment of 
the Leffor ; by this he will be reftrained. Dyer 19, 
115. A Man makes a Leafe, wherein are divers Co- 
venants to be performed by the Leffees and after the 
Leffee doth Covenant that if any of the Covenants are 
broken, the Leffor fhall enter upon the Land demifed, 
and hold it till the Leflee make him Amends, €c. it 
is good, and the Leflor may take Advantage thereof. 
Fitz. Coven. 3. No Duty nor Caufe of Aétion arifes 
on a Cowenant, till it is broken: And as to Breaches of 
Covenant, if a Perfon by his own A& difables himfelf 
to perform a Covenant, it is a Breach thereof. 5 Rep. 
21. Though there can be no Covenant or Breach, 
where a Leafe, &c. is void. Ye/v. 18, 19. But here 
althongh when a Covenant concerns the Interet of the 
Leafe, as where ’tis for paying Rent, it is void, if the 
Leale be fo: Yet where Covenant; are collateral to the 
Leafe and Intereff, though that be void, the Covenants 
may be good. Owen 136.: And if a Covenant to doa 
Thing is perforined in Subftance, and according to the 
Intent, it is good, though it differs from the Words ; 
and on the other Hand, although the Covenantor per- 
forms the Letter of his Covenant, if he does any A& 
to defeat the Intent and Ufe of it, he is guilty of a 
Breath. Mod. Entr. Engl. In Covenant that a Perfon 
fhall hold Lands free from all Incumbrances, and be 
kept indemnified from Arrears of Rent; there till an 
Action is brought, or Diftiefs made, he is not damni- 
fied: And a Suit in Chancery is no Breach in fuch 
Cafe; but where a Jointure, or Dower is recovered, it 
is. Skin. 397. Mos 859. Pala. 339. If Covenants 
perpetual are once broken, and an Aétion is brought, 
and Recovery thereon ; upon a new Breach, a Scire fa- 
cias fhall be had on that Judgment, ‘and the Plaintiff 
need | 


| 
| 
| 
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need not bri ing a new Writ of Covenant. Cro, Eliz. 5. 
When the Intention of the Parties can be colleéted out 
of a Deed for the doing, or not doing of the Thing, 
Covenant fhall be had thereupon. Chamc. Rep. 294. A 
Covenant being one Part of a Deed, is {ubjeét to the 
general Rules of Expofition of all Parts of the Deed : 
And in a Covenant the lalt Words, that are general, 
fhall be expounded by the firt Words, which are fpe- 
cial and particular, 1 Vent. 218. Alfo a later Cove- 
nant cannot be pleaded in Bar to a former. When a 
Covenant is to two Perfons jointly, one of them may 
not bring Adtion of Covenant, or plead alone, but both 
muft join, 1 Nel 558. If a Man is bound to per- 
form all the Cowexants in an Indenture, and they are 
all in the Affirmative, he may plead Performance ge- 
nerally. Co. Lit. 303. Covenants in the Negative 
muft be pleaded fpecially, bid. 330.. When fome 
Covenants ate in the Negative, and {ome in the Affir- 
mative, the Defendant is to plead {pecially to the Ne- 
gative Covenants, that he had not done the Thing, 
and Performance generally as to the Affirmative: And 
where the Negative Covenants are againit Law, and 
the Affirmative agreeable to Law, Performance gene- 
rally may be pleaded. Moor 856. If any of the Co- 
wenants are in the Disjunctive, {o that ’tis in the Elec- 
tion of the Cowvenantor to perform the one, or the 
other, the Performance ought to be {pecially pleaded, 
that it may appear what Part hath been perform’d. 
Cro. Eliz. 23. 1 Nelf: 573. And commonly where 
an A&t is to be done, according to a Covenant, he 
who pleads Performance ought to do it fpecially. 1 
Leon. 136. In Debt upon Bond for Performance of 
Covenants, one whereof for peaceable Enjoyment, and 
free from all Incumbrances, and another for farther 
Affurance, &c. the Defendant fhould plead {pecially, 
that the Houfe was free from Incumbrances at the 
Time of the Conveyance made, and not charged at 
any Time fince, and that no farther Affurance had 
been required, or fuch an Aflurance which he had exe- 
cuted, &c. yet where a Defendant pleaded generally, 
in this Café, it was held good. 1 Lute. 603. Cowe- 
nants ate generally taken mof flrongly againft the Co- 
evenantor, and for the Cowenantee. Phd. 287. But 
it isa Rule in Law, that where one Thing may have 
feveral Intendments, it fhall be conftrued in the moft 
favourable Manner for the Covenantor. 1 Lut. 490. 
The common Ufe of Covenants is for affuring of Land; 
quiet Enjoyment free from Incumbrances; for Pay- 
ment of Rent referved ; and concerning Repairs, &e. 
And in Deeds of Covenant, fometimes a Claufe for 
Performance with a Penalty, is inferted in the Body of 
the Deed: Other Times, and more frequently Bonds 
for Performance, with a fufficient Penalty, are given 
feparate; which laft being fued, the Jury muft find 
the Penalty; but on Govenant, only the Damages. 
Wood's Infi. 250. It is held an Aion of Covenant 
may be laid in London, for Non-payment of Rent on 
a Leafe of Lands in any other Place. 1 Sid. 401. 
And if in this AGtion, a Sum be mifcaft, either..too 
little or too much; it is amendable; and not like to 
the Action of Debt, which if alledged lefs than it is, 
without fhewing the Reft to be fatisfied, it is ill. 3 
Keb. 39. 2 Cro. 247. In Action of Covenant, the 
Plaintiff mut have Recourfe to the Deeds or Writings, 
and the Circumftances of Time, Place, &c. and take 
Notice what particular Covenant in the Deed it is beft 
to infift upon, to lay a Breach right, &c. The Words 
of Covenanting are, Covenant, Grant, Promife, and 
Agree, (Fc. but’ there needs no great Exacttnefs in 
Words to make a Covenant. 

Covenant to tand feifed of Ufes, Is when a 
Man that hath a Wife, Children, Rrother, Sifter, or 
Kindred, doth by Covenant in Writing under Hand 


| and Seal agree that for their or any of their Provifion 


or Preferment, he and his Heirs will ftand feifed of 


| Land to their Ule; either in Fee fimple, Fee-tail, or 








‘ venant be future, that in Confideration of a Marriage, 








for Life. The Ufe being created by the Stat. 27 H. 
8. ¢. 10. which conveyeth the Effate as the Ufes are 
directed; this Covenant to Rand feifed is become a 
Conveyance of the Land fince the faid Statute. The 
Confiderations of thefe Deeds, are natural Affection, 
Marriage, &c, and the Law allows in fuch Cafes Con- | 
fideration of Blood and Marriage, to raife Ufes, as 
well as Money and other valuable Confideratton when 
a Ufe is to a Stranger, P/owd. 302.’ There are no 
Confiderations now to raife Ufes. upon Covenants to | 
fiand feifed, but natural Love and Affection, which is | 
for Advancement of Blood; and Confideration of Mar- - 
riage, which is the joining of the Blood and Marriage | 
together: Other Confiderations, as Money, ec. for 
Land, though the Words in the Deed are Sand feized, 
yet they are Bargains and Sales, and wivhout Inrol- 
ment they raife no Ufe.: Carter 138. Lill. Abr. 353. 
The ufual Covenant to fand feifed to Ufes need not be 
by Deed indented and-inrolled: And where a Man Hi- 
mits his Eftate to the Ufe of his Wife for Life, this } - 
imports a fufficient Confideration in itfelf: Alfo if a 
Perfon covenants to fiand feifed to the Ufe of his Wife, | 
Son, or Coufin, it will raife an Ufe without any ex- 
prefs Words of Confideration, for fufficient Confidera. | 
tion appears. 7 Rep. go. In Cafe of a Covenant jo. Es 
fiand jeifed, fo much of the Ufe as the Owner doth } 
not difpofe of, remains ftill in him, 1 Ventr. 374.. 
And where an Ufe is raifed by: Way of Covenant, the | 
Covenantor continues in Pofleffion ; and there the Ufes 
limited, if they are according to Law, fhall rife and 
draw the Poffeffion out of him: But if they are not, 
the Pofleflion fhall remain in him until a lawful Ufe 
arifeth. 1 Leon. 197. 1 Mod. 159, 160. If ona 
Covenant to fland feifed to Ufes, no Ufe doth arile, 
yet it may be good by Way of Covenant and give 
Remedy to the Covenantee in an A&ion ; as if the Co- 












Lands fhall defcend or remain to a Son, and the Heirs 
of his Body on the Body of his Wife; in this Cafe the 
Covenantee may have Writ of Covenant upon the Co- 
venant againft the Covenantor: Bat if a Covenant be | 
that a Man and his Heirs, fhall from henceforth fand 

and be feifed to fuch and fuch Ufes, and the Ufes will 


not arife by Law; here no Aétion of Covenant lies on lh 
the Covenant, for this Action will never lie upon any ne 
Covenant but fuch as is either to do a Thing hereafter, | = ies 
or where the Thing is already done, and not when it} =, 
is for a Thing prefent. Plowd. 307, 398. Finch’s | ig 
Law 49. > ae 
Ss 


Covert Waron, A married Woman. Svat. 27 Bites : 


cap. 3 1R 
Cabinn (Fr.) Any Thing that covers; as ‘Ape 
parel, a Coverlet, Gc. bat itis by our Law particu- | 
larly apply’d to the State and Condition of a married | 
Woman, who is /ub,poteffate viris and therefore dif- } 
abled to contraét with any to the Damage of herfelf | 
or Hufband, without his Confent and Privity, or his 
Allowance and Confirmation thereof. - Brad. dib. 1. 
ce. 10, ib, 2. ¢.15, Ge. Bro. Abr. When a Woman | 
is married, fhe is called a Feme Covert ; and whatever 
is done concerning her, during the Marriage, is faid — 
to be during the Cowerture: All Things that are the | 
Wifes, are the Hufband’s; nor hath the Wife Power 
over her felf, but the Hufband: And if the Hufband | 
alien the Wife’s Land, during the Coverture, fhe can- 
not gainfay it during his Life ; 3 but after his Death, the à 
may recover by Cui in vita. Terms de Ley 195. Spa: r 
Baron and Feme. 
Cobin, (Covina) Is a deceitful Compact between 
two or more to deceive or prejudice others; as if Te- 
t for Life or in Tail, confpires with another, that 
he fhall recover the Land which he the Tenant holds, 
in Prejudice of him in Reverfion, Pwd. 546. Covin 
is commonly converfant in and about Conveyances of 
Land by Fine, Feoffment, Recovery, &c. And then it 
tends to defeat Purchafers of the Lands ae nese 
an 
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and Creditors of their Juft Debts; and fo it is ufed in 


Deeds of Gift of Goods: It may be hkewile fometimes | 


in Suits of Law, and Judgments had in them. But 
where ever Covin is, it fhall never be intended, un 
lefs it appears and be particularly found ; for Covin 
and Fraud though proved, yet muit be found by the 
Jury, or it will not be good. Brownt. 188. Bridym 
112. If one make a Leaie to a Perion by Covin, and 
after grant another Leale to another bona fide, but 
without any Fine or Rent; in this Cafe the lecond Lef- 
fee may not avoid the firit Leafe, becaule he is not a 
Purchater that comes in for Money. 3 Rep. 83. On 
Recovery by a good Title, there may be Covin; as 
where Tenant for Life by Affent, &c. fuffers a Re- 
covery by Wil dicit, without making any Defence: 
And if a Man hath a rightful and juit Caule of Ac- 
tion, and of Cowin and Conicnt fhall raife up a Tenant 
by Wyong againit whom he may recover; the Covin 
doth fo fuffocate the Right, that thé Recovery, al- 


though it be upon good Title, fhall not bind. Bro. 


Covin 47. Co. Litt. 357. 1 Shep. Abr. 365. A. is 
‘Tenant for Life, Remainder in ‘1 ail to B. and a Pre 
cipe is brought againit them as Jointenants, by Covia 
between the Demandant and 4. and an Anfwer pro- 


cured for B as Jointenant, and they join the Mife, 


and after make Default, whereby final Jadgment is 
given; this fhall not defeat the Eitate of B. who may 
bring a Writ of Difceit and fhall be reltored to his 
Land. Roll. Abr. 621. If a Man that has a Right 
to certain Lands, by Cowin caules another to ouft the 
Tenant of the Land, to the Intent to recover it from 
him, and he recovers accordingly againft him by Ac 
tion tried; yet he fhall not be remitted to his ancient 
Right; but is in of the Eftate of him who made the 
Outfter; and an Afife lies againfthim. 2 Danw. Abr. 
309. Land is aliened, pending a Writ of Debt, by 
Cowin, to avoid the Extent thereof for the Debt; the 
Land [o aliened fhall be extended, when the Cowin ap- 
pears upon the Return of the Z/egit by the Sheriff. 
Ibid. 311. If a Man makes a Deed of Gift, &¥c. of 
his Goods in his Life-time by Covin, to ouft his Cre- 
ditors of their Debts, after his Death the Donee or 
Vendee fhall be charged for them. 13 H. 4. And 
if Goods are fold in Market overt by Coviz, on Pur- 
pofe to bar him that ne Right, this fhall not “ae 


him thereof. 2 Iaf. 7 


Councit. In the ‘City of London, there are oe 
mon Council men chofen in every Ward: at a Court of 
Wardmote held by the Aldermen of the reipective 
Wards on St. Thomass Day yearly: They are to be 
chofen out of the moft {ufficient Men; and fworn to 
give true Council for the common Profit of the City, 
ce. Lex Londinen. 117. In the Court of Common 
Council, are made Laws for Advancement of Trade; 
and Committees yearly appointed, &c. But As 
made by them, are to have the Affent of the Lord 
Mayor and Aldermen, by Stat. 11 Geo. 1. 

@ounlelloz, (Confilarius) Is a Perfon retained by 
a Client to plead his Caufe in a Court of Judicature. 
A Counjellor at Law hath a Privilege to enforce any 
Thing which is informed him by his Client, if per- 
tinent to the Matter, and is not to examine whether it 
be true or falfe; for it is at the Peril of him who in- 
forms him. Cro® Fac. go. But after the Court hath 
delivered their Opinions of the Matter in Law depend- 
ing before them, the Counfel at the Bar are not to 
urge any thing further in that Caufe. 1 Lill. Abr. 
355- It has been held that the King’s Counfel ought 
not to be admitted to argue any Caule againft the 
King; though this was oppos’d by Serjeant Maynard, 
Hill. 21 Car. 2. 1 Mod. 38.' A Counfellor muk not 
fet his Hand to a frivolous Plea, to delay a ‘Trial; 
which argues Ignorance or foul Praftice. bid. And 
as Counfellors have a {pecial Privilege to practice the 
Law, they are punifhable by Attachment, &c. for 
Mifbehaviour. 1 Hawk, P.C. 157. No Recufant 


Convict, or Nonjuror, fhall praétice the Law, as a 
Counjellor, or otherwile, under Penalties, by Stat. 3 
Tae peaks 13 T 14 Vale ac lee 

Countel, for Prifoners. No Counfel is allowed a 
Prifoner upon a General Iffue, on Indi&tment of Fe- 
lony, &F¢. unlek fome doubtful Point of Law. arife: 
The Court is the Prifoner’s only Coun/el;. and the 
Behaviour of the Priloner in his own Defence, is one 
Means of diicovering the Truth In Appeals, and 
upon {pecial Pleas, Ge. the Prifoner Mall have Coun 
Jel afligned him by the Court: Tho’ Counfel is not 
to prompt the Prifoner in Matters of Fatt 2 Hawk. 
400, 401. Provifion is made for Coun/ed for Priioners 
in Treafon, by Stat. 7 W. 3 

@ount, Signifies the original Declaration of Com- 
plaint in a real Aétion. As Declaration is applied 
to perfonal; fo Count is applicable to real Caules: 
But Count and Declaration are oftentimes pp 
and made to fignify the fame Thing F. N. B. 16, 60. 
In yafling a Recovery at the Comtnon Pleas Bar, a 
Sevjeant at Liw counts upon the Præciprs Fc. + See 
Oiii and Declarations. 

Countee, (Fr. Comte) Was the moft eminent Dig- 
nity of a Subject, before the Conquelt; and thofe who 
in ancient Time were created Countees, were Men of 
great Eftate: For which Reafon and becwufe the Law 
intends that they afit the King with their Counfel for 
the publick Good, and preferve the Realm by their 
Valour, they had great Privileges ; as they might not 
be arrefted for Debt or Trefpais; or be put on Juries, 
Ee. Of old the Countee was Prafectus, or Prepofitus 
Comitatus, and had the Charge and Cuftody of’ the 
County; but this Authority the Sheriff now hath. 9 
Rep. 46. A Countee or Count, isan Earl, in the Law 
French. Law Fr. DiG. 

Countenance. This Word feems to be ufed for 
Credit or Eftimation. O/d Nat. Br 111. And in the 
Stat. 1 Ed. 3. c. 4. See Contenement. 

Counter, (Computatorium from the Lat. Computare) 
Is the Name of two Prifons in London, the Poultry- 
Counter, and Woodfireet-Counter, for the Ufe of the 
City, to confine Debtors, Peace breakers, &c. where- 
in if any enter, he is like to account before he gets out. 
Cowel. 

Counterfeits. Perfons obtaining any Money, 
Goods, &c. by Counterfeit Letters or falle Tokens, 
being convicted before Juices of Affife, or Juftices of 
Peace, are to fuffer fuch Punifhment as fhall be thought 
fit, under Death; as Imprifonment, Pillory, Se. Stat. 
33 H. 8. cap.t. It was the Opinion of Sir Edward 
Coke, that upon this Statute the Offender cou!d not be 
fined; and that only corporal Pains ought to be in- 
flied: But it hath been otherwife adjudg’d in Jerry's 
Cafe, who by a falfe Note in the Name of another 
obtain’d into his Hands a Wedge of Silver, of the Va- 
lce of two hundred Pounds ; and on Conviction there- 
of, was fentenced to ftand in the Pillory, pay a Fine 
of five hundred Pounds to the King, aod be impri- 
foned during the King’s Pleafure. Cro. Car. 407. 
The Ob aining of Money from one Man to anothe:’s 
Ufe, upon a falfe Pretence of having a Meflage and 
verbal Order to that Purpofe, is not punifhable by cri- 
minal Profecution ; it depending on a bare naked Lie, 
againft which common Prudence and Caution mey be a 
Security. 6 Mod. 105. 1 Hawk. P.C. 188. Coun- 
terfeiting the King's Seal, or Money, &c. which is 
Treafon, Vide Treafon: And Counterfeiting Exchequer 
Bills, Bank Bills, Lottery Orders, &c. which are Fe- 
lony. See Felony, 

Countermand, Is where a Thing formerly exe- 
cuted, is afterwards by fome Act or Ceremony 
made void by the Party that firt did it. And ir is 
either aual by Deed, or implied: A@ua/, where 
a Power to execute any Authority, Ee. is by a 
formal Writing for that very Purpofe put off for a 
Time, or made void: And implied is where a Man 
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makes his lait Will and Teftament, and thereby de- 

viles his Land to 4. B. if he afterwards enfeoffs an- 

other of the fame Land, here this Feoffment is a 

Countermand to the Will, without any exprefs Words 

for the fame, and the Will is void as to the Dif- 

pofition of the Land: Alfo if a Woman feiled of 

Land in Kee-fimple, makes a Will and devifeth the 

fame to C. D. and his Heirs, if he furvives her; and 

after fhe intermarries with the faid C. D. there by 
taking him to Hufband, and Coverture at the Time 
of her Death, the Will is countermanded. Terms de 
| Ley 198. But if a Woman makes a Leafe at Will, 
and then marries, this Marriage is no Countermand 
to the Leale, without exprefs Matter done by the 

Hufband to determine the Will. Where Land is 

devifed, and after a Leafe made thereof for Years 

only ; it fhall not be a Countermand of the Will, 

Which is gocd notwithftanding for the Reverfion 

after the Leafe for Years is ended: But in Cafe a 

Man have a Leafe for Years, and gives it by his 

Will, and after Surrenders it; it is a Countermand 

of the Devife, and the Devifee fhall not have this 

Leafe. Dyer a7. Goldsb. 93. If a Copyholder like 

to die, do furrender his Eftate to the Ufe of his Wife 

or Children; without any Confideration of Money, 
€e. and he recover before the Prefentment and Ad- 
mittance, it may be Countermanded: ’Tis otherwife 
if it be to the Ufe of a Stranger. Kitch. 82. H there 
be a Feoffment with Letier of Attorney to make 

Livery and Seifin; and before it is made the Feof- 

for makes a Feofiment, or Bargain and Sale of the 

Land, or Leate to another, it will be a Countermand 

in Law of the Authority given by the Letter of At- 

torney. 2 Brownl. 291. - A Perfon may countermand 
his Command, Authority, Licence, ée. before the 

Thing is done; and if he dies, it is countermanded. 

The:e is a Countermand of Notice of Trial, &c. in 

Law Proceedings. 

Counterplea, Is when the Tenant in any real 
Adtion, Tenant by the Curtefy, or in Dower, in 
his Anfwer and Plea, vouches any one to warrant his 
Title, or prays in Aid of another, who hath a lar- 
ger Eftate; as of him tn Reverfion, €e. Or where 
one that is a Stranger to the Adtion, comes and prays 
to be received to fave’ his Eltate; then that which 
the Demandant alledgeth againit it, why it fhould 
not be admitted, is called a Counterplea: In which 
Senfe it is ufed Stat. 25 Ed. 3. cap. 7. So that Coun- 

} terplea is in Law a Replication to Aid Prier; and is 

| called Counterpiea to the Voucher: But when the Vou- 
cher is allowed, and the Vouchee comes and de- 
mands what Caufe the Tenant hath to vouch him, 
and the Tenant fhews his Caufe, whereupon the Vou- 
chee pleads any Thing to avoid the Warranty ; that 

| is termed a Counterplea of the Warranty. Terms de 

Ley 199. Stat. 3 E. t. cap. 39. If on Demurrer io 

a Counterplea of the Voucher upon a Warranty, it be 

found againit the Vouchee, Judgment fhall not be pe- 

remptory, but only Szet wocare: Tis otherwife upon 

a Plea to the Writ tried by the Country. 10 Rep. 34. 
4 Rep. 80. 

Gounter-Rolis, Are the Rolls which Sheriffs of 
Counties have with the Coroners of their Proceedings, 
as well of Appeals, as of Inquefts, Ee. Stat. 3. 
Bu t: E To: 

@ountozs, (Fr. Contours) Have been taken for 
fach Serjeants at Law, which a Man retains to de- 
fend his Caufe, and {peak for him in any Court, for 
‘their Fees. Horn’s Mirror, lib. 2. And as in the 
Court of C. B. none but Serjeants at Law may plead; 

they were anciently called Serjeant Countors. 1 Inf. 
ip. 

Diaan, (Comitatus) Signifies the fame with Shire, 
the one coming from the French, the other the Sa- 
sons 3; and contains a Circuit or Portion of the 

Realm, into which the whole Land is divided, for 

1 


p 
















































-Q 


the better Government of it, and the more eafy 
Adminiftration of Juftice: So that there is no Part 
of this Kingdom that lies not. within fome County ; 
and every County is governed by a yearly Officer 
whom we call a Sheriff. Fortefue, cap. 24. Of thefe 
Counties, there are in England forty, befides twelve 
in Wades, making in all fifty-two: And four of them 
are of fpecial Note, which are therefore term'd 
Counties Palatine; as Lancafer, Chefer, Durham, 
and Eğ; and we read anciently of the Counties Pala- 
tine of Pembrcke and Hexam, though they have long 
fince loft their Privileges. The chief Governors of 
the Counties Palatine, by fpecial Charter from the 
King, heretofore did all Things touching the Ad- 
miniftration of Juftice as abfolutely as the Prince 
himfelf in other Counties, only acknowledging him 
their Superior and Sovereign: But by the Stat. 27 
H. 8. cap. 24. their Power is abridged. 4 Inf?. 204, 
221. ‘The Counties Palatine are reckoned among, the 
fuperior Courts; And are privileged as to Pleas, 
fo as no Inhabitant of fuch Counties hall be compel- | 


led by any Writ to appear or anfwer out of the Ss 
fame ; except for Error, and in Cafes of Treafon, | Bie 
&c. and the Counties Palatine of Chefer and Durham, | Be 
are by Prefcription, where the King’s Writ ought ing 
not to come, but under the Seal of the Counties Pa- rf 
latine ; unlefs it be Writs of Proclamation. Crompt. 3 
Furifd. 137. 1 Danv. Abr. 750. But Certiorari lies MER, 
out of B. R. to Juftices of a County Palatine, EFe. to a 





remove Indiétments, and Proceedings before them. 


2 Hawk. P. C. 286. There is a Court of Chancery | aay: 
in the Counties Palatine of Lancafer and Durham, over | ef 
which there are Chancellors ; that of Lencaffer called | et 
Chancellor of the Dutchy, &c. and there is a Court | ji 
of Exchequer at Chefer, of a mixt Nature, for Law | pi 

i 


and Equity, of which the Chamberlain of Chefer is 
Judge. There is alfo a Chief Juftice of Chefer ; and 
other Juftices in the other Counties Palatine, to deter- 
mine Civil Aétions and Pleas of the Crown. The Bi - 
fhops of Durham and Ef, have thofe Counties Pala- 
tine; and if any erroneous Judgment be given in the | 
Courts of the Bifhoprick of Durham, a Writ of Error | 
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Palatine, with Fura Regalia, were probably erected | 
at firt, becaufe they were adjacent to the Enemies | 
Countries heretofore ; as Lenajfler and Durham to | 
Scotland, and Chefier to Wales; that the Inhabitants — 
might have Adminiftration of Juftice at Home, and 
remain there to fecure the Country from Incarfions, | 
1 Vent. 155. The King may make a County Palatine | 
by his Letters Patent without Parliament. 4 Ief. 201. 
Befides thefe Counties. of both Sorts, there are Counties 
Corporate. Stat. 3 E. 4. cap. 5. And they are cer- 
tain Cities, with Lands and Territories, having Liber- 
ties and Jurifdi€tion by Grant from the King: As 
the County of Middlcfex annexed to the City of London 

by King Hen. 1. The County of the City of York, 

Anno 32 H.8. The County of the City of Chefer, 

42 Eliz. The County of the City of Briffol, Norwich, 

Worcefer, Fc. and the County of the Town of King- 


fhall be brought before the Bifhop himfelf; and it he | 
give an erroneous Judgment thereon, a Writ of Error aa 
fhal! be fued out returnable in B. R. 4 Init. 218. But f - Bbc. 
it has been held, that E% is not a County Palatine, | a 
only a Royal Franchife, having Cognifance of Pleas U oan 
like unto the Cingue Ports. Carthew 109. Counties TE 
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fion upon Hull, New Cajftle, c. Lamb. Eiren. lib. 1. Er 
Cromp. Juf. 59. And County in another Signification, { D 
is ufed for the County Court, kept by the Sheriff with- ah 
in his Charge, or by his Deputy. Svat. 2 Ed. 6. a 
cap. 25. Brac. lib. 3. cap. 7. See Comitatus, k 
Countp-Court, (Curia Comitatus) Is by Lambard ? 
called Conventus, in his Explication of Saxon Words, ee 
and divided into two Sorts; one retaining the gene- Sig 
ral Name, as the County Court held every Month, A 
by the Sheriff or his Deputy: the other called the | i 
Turn, held twice in every Year, wig. within a Month $ 
after ha 
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after Eafer and Michaelmas; of both which you may 
read in Cromp. Furifd fol. 241. All Adminittration 
of Juftice was at firlt in the King’s Hands; but afier- 


- wards when by the Increafe of the People the Burden 


grew too great for him; as the Kingdom was divided 
into Counties, Hundreds, &¢. So the Adminiftration 


of Juitice was diftributed among divers Courts; of 


which the Sheriff had the County-Court for Govern- 
ment of the County, and Lords of Liberties had their 
Leets and Law-Days, for the fpeedier and eafier admini- 
ftring Juftice therein, &c. Before the Courts at We/- 
minfler were erected, the County Courts were the chief 
Courts of the Kingdom: And among the Laws of 
King Edgar it is ordained, that there be two County- 
Courts kept in the Year, in which there fhall be a Bi- 
fhop and an Alderman, or Earl, as Judges ; one to judge 
according to the Common Law, and the other accor- 
ding to the Ecclefiaftical Law: But thefe united Powers 
of a Bifhop and Earl, to try Caufes, were feparated 
by William the Firft, called the Coxgueror ; and foon 
after the Bufinefs of Ecclefaflical Cognifance was 
brought into its proper Courts, and the Common 
Law Bufinefs into the King’s Bench. Blount. That 
the County Court in ancient Times had the Cognition 


of great Matters, appears by G/anv. lib. 1. cap. 2, 


3, 4. by Braéon, and Briton, in divers Places, and 
Fleta, lib. 2. c. 62. But the Power of this Court was 
much reduced by Magn. Chart. c. 17. and by 1 Ed. 
4. cap. 1. It had formerly, and now hath the De 
termination of certain Trefpafles, and Debts under 
405. And this Court holdeth not Plea of any Debt 
or Damage to the Value of 40s. or above; nor of 
Trefpafs Vi E Armis, Fc But of Debt and other 
A&ions perfonal above that Sum, the Sheriff may 
hold Plea by Force of a Writ of Fuficies, which is 
in Nature of a Commiffion to him to do it. 4 Zaf. 
266. Here the Plaintiff takes out a Summons, and 
if the Defendant do not appear, an Attachment or 
Diffringas is to be made out againft him; but if the 
Defendant appears, the Plaintiff is to file his Declara- 
tion, and after the Defendant is to put in his Anfwer 
or Plea; and the Plaintiff having joined Iffue, the 
Trial proceeds, &c. whereupon, if Verdi is given 
for the Plaintiff, Judgment is entered, and a Fieri 
Facias may be awarded againft the Defendant's Goods, 
which may be taken by Virtue thereof, and be ap- 
praifed and fold to fatisfy the Plaintiff: But if the De- 
fendant hath no Goods, the Plaintiff is without Re- 
medy in this Court; for no Capias lies therein, but 
an Aétion may be brought at Common Law, upon 


| the Judgment entered. Greenwood of Courts, p. 22. 
No Sheriff is to enter in the County Court, any- Plaint 


in the Abfence of the Plaintiff; nor above one Plaint 
for one Caufe, under Penalties: The Defendant in 
the County-Court is to have lawful Summons; and 
two Juftices of Peace are to view the Eftreats of 
Sheriffs, before they iffue them out of the County Court, 
Sc. By Statute 11 Hen. 7. c. 15. Caufes are removed 


` | out of the County Court, by Recordare, Pone, and Writ 





of Fale Judgment, into B. R. ce. See Stat. 23 G. 2. 
c. 33. for preventing Delays and Expences in the 
Proceedings in the County-Court of Middlefex, and for 


the more eafy and fpeedy Recovery of Small Debts 


in the faid County Court. 

@ountp-iRates, Are thofe ordered by Jultices of 
Peace at their Quarter Seflions, who may make one 
General Rare, to an{wer al] former diftinét Rates, which 
fhall be affeffed on every Parifh, &c. and collected and 
paid by the High Conftables of Hundreds to Treafu- 
rers appointed by the Juflices; which Money fhall be 
deemed the Publick Stock, and be laid out in Repair- 
ing of Bridges, Gaols, or Houfes of Correétion, on 
Prefentment made by the Grand Jury, at the Afliles 
or Quarter-Seffions, of their wanting Reparation; But 
Appeal lies by the Churchwardens and Overfeers of 
the Poor of the Parifhes to the Juftices at the next 


Seffions, again& the Rare on any particulrr Parih. 
12 Geo. 2. ¢. 29. 

Counting-Woule of the Ring's Houlholo, (Do- 
mus Computus Hofpitii Regis) Is ufually called the 
Green-Cloth; where fit the Lord Steward, and Trea- 
furer of the King’s Houfe, the Comptroller, Mafter of 
the Hou/hold, Cofferer, and two Clerks of the Green- 
Cloth, ce. for daily taking the Accounts of all 
Expences of the Hov/bold, making Provifions, and 
ordering Payment for the fame; and for the good 
Government of the King's Houwhold Servants, and 
paying the Wages of thole below Stairs. Stat. 39 
Eliz, cap. 7 

Wourict, (from the Fr. Couree to run) An exprefs 
Mefienger of Hafte. 

Courracicr, A French Word fignifying a Horfe- 
Courfer. 2 Infi. 719. - 

Court, (Curia) Signifies the King’s Palace, or 
Manfion; and is more efpecially the Place where 
Juftice is judicially adminifired. The Superior Courts 
are thole at Wefiminfler ; and of Courts fome are of 
Record, and fome not, which are accounted Ba/fe 
Courts, in Refpeé&t of the Reit: A Court of Record 
is that Court which hath Power to hold Plea, ac- 
cording to the Courfe of the Common Law, of real, 
perfonal, and mixed Adiions, where the Debt or 
Damage is gos. or above; as the King’s Bench, Com- 
mon Pleas, Fc. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
40s. but of Pleas under that Sum; or where the 
Proceedings are not according to the Courfe of the 
Common Law, nor inrolled; as the County Court, and 
the Court Baron, Sc. 1 Inf. 117, 260. 4 Rep. 52. 
2 Roll. Abr. 574. Every Court of Record is the King's 
Court, though his Subjeéts have the Benefit of it; and 
the free Uie of all Courts of Record and not of Re- 
cord, is to be granted to the People: The Leet and 
Tourn are the King’s Courts, and of Record. 2 Danu. 
259. The Rolls of the fuperior Courts of Record are 
of fuch Authority, as no Proof will be admitted againft 
them ; and they are only triable by themfelves. 3 Jz/. 
71. But the County-Cour?, Court-Baron, &c. as they 
are no Courts of Record, the Proceedings therein may 
be denied, and tried by a Jury : And upon their Judg- 
ments, a Writ of Error lies not; but Writ of Falie 
Judgment. 1 Zz. 117. At the Courts at We/minfler, 
the Plaintiff need not fhew at large in his Declaration, 
that the Caufe of Aétion arifes within their Jurifdiction, 
it being general : Inferior Courts are to thew it at large, 
becaule they have particular JurifdiQlions. 1 Lill. Aér. 
371. Alfo nothing fhall be intended to be within the 


-Jarifdi€tion of an inferior Court, but what is exprefly 


fo alledged: And if Part of the Caufe arifes within 
the inferior Jurifdi&tion, and Part thereof without it, 
the inferior Court ought not to hold Plea. 1 Lev. 104. 
2 Rep. 16. An inferior Court not of Record cannot 
impofe a Fine, or Imprifon: But the Courts of Re- 
cord at Wefminffer may fine, imprifon, and amerce, 
11 Rep. 43. The King being the Supream Magiltrate 
of the Kingdom, and intrutted with the executive 
Power of the Law, all Courts Superior and Inferior 
ought to derive their Authority from the Crown, 
Staund. 54. 2 Hawk. P. C. 2. Though the King 
himfelf cannot fit in Judgment in any Court upon an 
Indi&tment, becaufe he is one of the Parties to the Suit. 
Hawk. Ibid. The King hath committed all his Power | 
Judicial to one Court or other. 4 Inf. 71. And by 
Statute it is enaéted, that all Perfons fhall receive ju | 
Rice in the King’s Court, and none take any Diltels, | 
Ec. of his own Authority, without Award of the 
King’s Courts. Stat. 52 Figg. 3. cap. t. Jt is-faid the 
Cuftoms, Precedents, and common Judicial Proceedings 
of a Court, are a Law to the Court: And the Deter- 
minations of Courts, make Points to be Law. 2 Rep. 
16. 4 Rep. 53. Hob. 298. All Things determinable 
in Courts, that are Courts by the Common Law, fall 
be 
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be determined by the Judges of the fame Courts; and 
the King’s Writ cannot alter the Jurifdi€tion of a 
Court. 6 Rep. 11. The Court of B: R. regulates all 
the Courts of Law in the Kingdom, fo that they do 
not exceed their Jurildi€tions, nor alter their Forms, 
&e. 22 Car. B. R, And as the Court of King’s 
Bench hath a general Superintendency over all Inferior 
Courts, it may award an Attachment againft any fuch 
Court, ulurping a Jurifdi€tion not belonging to it: But 
it is fometimes ufual firft to award a Writ of Prohibi- 
tion, and afterwards an Attachinent, upon its conti- 
nuing to proceed, z Hawk. 149,150. If a Court 
having no Jurifdiion of a Caufe depending therein, 
do neverthelefs proceed, the Judgment in fuch Court is 
coram non Judice, and void; and an Aétion lies againit 
the Judges who ‘give the Judgment, and any Officer 
that executes the Procefs under them: Though where 
they have Authority, and give ån ill Judgment, there 
the Party who executes the Procels, &c. upon the 
Judgment, fhall be excufed. 1 Lill. Abr. 370. Ac- 
tion on the Cafe lies againft the Plaintiff in an A&tion 
for fuing one in an Inferior Court, where the Caufe of 
Aion is out of its Jurifdiétion. 1 Vent. 369. And 
if a Plaintiff on a Contract for a large Sum, fplits it 
into. feveral ACtions for {mall Sums to give an inferior 
Court JurifdiGtion, a Prohibition fhall go. Mod. Caf. 
90. Siiking in the Courts at Wefiminffer, is punifhed 
by cutting off the right Hand, and Forfeiture of Goods, 
&c. How Contempts to Courts are punifhable by Fine 
and Impiifonmenc, ce. Vide Attachnent: See more 
of Courts, under Fudges. 

Court of Ponriraity, (Curia Admiralitatis) Was 
ere€ted, as generally held, by King Ed. 3. for deci- 
ding Maritime Caufes; and the Title of its Judge is 
Supreme Curie Admiralitatis Anglie Locum tenens, Ju- 
dex five Prafidens. The Adm iralty Court is not al- 
lowed to be a Court of Record, becaule it proceeds by 
the Civil Law; and the Judge has no Power to take 
fuch a Recognifance, as a Court of Record may: The 
Proceis and Proceedings are in the Name of the Lord 
Admiral, and by Libel; and the Plaintiff and Defen- 
dant enter into a Stipulation, or Band, for Appear- 
ance, and to abide the Sentence. 4 Infi. 134, 135. 
This Court hath Jurifdiétion to determine all Caufes 
arifing wholly upon the Sea; out of the Jurifdi€tion of 
a County: And a Judgment of a Thing done upon 
Land, is void. 1 Inf. 260. If the Court of Admi- 
rally hold a Plea of an Agreement made at Sea, but 
put in Writing and fealed in foreign Lands, a Prohi- 
bition may be granted; but not if only a bare Re- 
membrance had been made of it at Land. Hob. 69, 
zit. See Latch 11. “By the Cuftom of the Admi- 
ralty, Goods may be attached in the Hands of a third 
Perfon in Caufa civili  maritina, March 204. 

Court=Warou, (Curia Baronis) Is a Court which 
every Lord of a Manor, hath within his own Preciné&t: 
It is an infeparable Incident to the Manor; and muft 
be held by Prefcription, for it cannot be created at this 
Day, 1 Inf. 58. 4 Inf. 268. A Court-Baron mutt 
be kept on fome Part of the Manor: And is of two 
Natures. 1. By Common Law, which is the Barons 
or Freeholders Court, of which the Freeholders being 
Suitors are the Judges; and this cannot be a Court 
Baron, without two Suitors at leat. 2. By Cu/ffom, 
which is calied the Cuffomary Court: And concerns 
the Cuttomary ‘Tenants and Copyholders, whereof the 
Lord, or his Steward is Judge. ‘The Court Baron 
may be of this double Nature, or one may be without 
the other: But as there can be no Court Baron at 
Common Law without Freeholders ; fo there cannot be 
a cuftomary Court withol Copyholders or Cultomary 
Tenants. 4 Rep. 26. 6 Rep. 11, 12. 2 Inf. 119. 
The Freeholders Court, which hath Jurifdiétion for 
trying of Actions of Debt, Trefpaffes, &c. under 40 s. 
may be held every three Weeks; and is fomething 
like a County-Court, and the Proceedings much the 
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fame: Though on Recovery of Debt, they have not | 
Power to make Execution, but are to diftrain the De- 
fendant’s Goods, and retain them till Satisfaction ‘is 
made. The other Court- Baron, for taking and pafi ing 
of Eftates, Surrenders, Admittances, Ee. is held but 
once or twice in a Year, (ufually with the Court- Leet) 
unlefs it be on Purpofe to grant an Eftate; and then it 
is holden as often as requifite. In this Court the Ho- 
mage Jury are to inquire that their Lords do not lofe 
their Services, Duties, or Cuflom; but that the Te- 
nants make their Suits of Court; pay their Rents and 
Heriots, &c. and keep their Lands and Tenements in 
Repair; they are to prefent all common and private 
Nufances which may prejudice the Lord’s Manor 5 
and every publick Trefpafs mut be punifhed in this 
Court, by Amercement, on prefenting the fame. By 
Statute, It fhall be inquired of cuftomary Tenants, what 
they hold, by what Works, Rents, Heriots, Services, 
&¥c. And of the Lord’s Woods, and other Profits, 
Fifhings, Fe. Stat. Extent. Manerii, 4 Ed. 1. See f 
my Compleat Court Keeper, 3d Edit. Se 

Court of Chivalry, (Curia Militaris) obeti 
called the Marfbal Court; the Judges of it are 

Lord Conflable of England, and the Earl Marjal, 
This Court is faid to be the Fountain of the Moria? 
Law, and the Earl Marthal hath both a judicial and } 
miniflerial Power; for he is not only one of the 
Judges, but to fee Execution done, 4 daf. 123. See 
Confiable. 

Court Chrifkian, (Curia Chriflianitatis) Is an Ec- 
clefiaftical Judicature, oppofed to the Civil Court, or | 
Lay Tribunal: And as in fecular Courts, Human Laws 
are maintained; fo in the Court Chrifiian, the Laws of 
Chrifi fhould be the Rule. And therefore the Judges 
are Divines; as Archbifhops, Bifhops, Archdeacons, 
EFe. 2 Inf. 488. Courts Chriffian are fo called, be- 
caufe they handle Matters efpecially appertaining to 
Chriftianity ; and were held heretofore by our Bifhops — 
from the Pope, as he challenged the Superiority in 
all Caufes Spiritual: Bat fince his Eje&tion, they hold f 
them by the King’s Authority, Virtute Magifiratus fui, | 
&c. and as the Appeal from thefe Courts did lie to | 
Rome, now by the Stat. 25 Hen. 8. cap. 19. it lies to | 
the King, in his Chancery. 4 Inf. Thefe Courts were f 
complained againft long before the Reformation, the f 
Bifhops having extended their Jurifdi€tion fo far, that 
they had left very little Bufinefs for the fecular Judges 5 F 
for they affumed an Authority over the Clergy, even | 
in Criminal Cafes, though they had no legal Power, | 
but only in the Execution of the Sentence of Degrada- | 
tion, Gc. and took upon them to judge in a great | 
many other Things, that did not belong to them. — | 

Court of Conlcience, (Curia Confientie) In the 
gth Year of King Hea. 8. the Court of Confcience in 
London was ere&ted ; there was then made an Act he 3 
Common Council, that the Lord Mayor and Aldermen f. 
fhould affign monthly two Aldermen, and four difcreet ; 
Commoners, to be Commiffioners to fit in this Court 
twice a Week, to hear and determine all Matters se 
brought before them between Party and Party, between |- 
Citizens and Freemen of Loxdon, in all Cafes where 
the Debt or Damage was under 40s. And this Act 
p Common Council is confirmed by the Stat. 1 Fac. | 

. which impowers the Commiffioners of this Court to f. 
mee fuch Orders between the Parties touching fuch |- 
Deb:s, as they fhall find ftand to Bay. and good Con- 
feience. Alfo the Stat. 3 Fac. 1. c. 15. further elta- 
blifhes this Court; the Colle and Practice whereof is- 
by Summons, to which if the Party appear, the Com- 
miffioners proceed fammarily ; examining the Witmef- 
fes of both Parties, or the Parties themfelves on Oath, 
and as they fee Caufe give Judgment. And if the 
Party fummoned appear not, the Commiffioners may 
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commit him to the Compter Prifon,till he does; alfo p 
the Commiffioners have Power to commit a Peron re: A 
fufing to obey their Orders, &c. Srat, 3 Fac. ` By ay 
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a late Statute, the Proceedings of the Court of Confti- 
ence are regulated; and in Cafe any Perfon affront or 
infult any of the Commiflioners, on their certifying it 
to the Lord Mayor, he fhall punifh the Offender by 
Fine, not exceeding 20s. or may imprifon him ten 
Days. 14 Geo. 2. c. 10. . By the Stat. 22 Geo. 2. 
c. 47. alike Court is ere€ted for the more eafy and 
fpeedy Recovery of fmall Debts within the Town and 
Borough of Southwark, and the feveral Parifhes of St. 
Saviour, St. Mary at Newington, St. Mary Magdalen 
Bermondfey, Chrif Church, St. Mary Lambeth, and St. 
Mary at Rotherhith in the County of Surry, and the 
feveral Precinéts and Liberties of the fame, by the 
Name of The Court of Requefts for the Town and Bo- 
_rough of Southwark in the County of Surry. And fince 
feveral like Courts are ere&ed in other Places, as by 
Stat. 23 G. 2: ¢. 27. 24 G. 2. ¢. 42. forthe City of 
Weftminfler. 23 G. 2. c. 30. for the Tower Hamlets. 
24G.2z.¢.16. 26G. 2. ¢.7. for the City and Bail 
of Lincoln. 25G.2.¢ 34. for the Town of Birming- 
bam. 25 G. 2. c. 38. for the Town of St. Abans. 
25 G. 2. c. 43. for the Town of Liverpoole. 25-G. 2. 
€. 45. for the City of Canterbury, and all made pub- 
lick A@s by Stat. 27 G. 2. c. 16. 

Court of Delegates, (Curia Delegatorum) Is fo 
called, becaufe the Judges are delegated, and fit by Force 
of che King’s Commiffion, under the Great Seal, upon 
Appeals to the King, in three Cafes. 1. When a De- 
cree or Sentence is given in an Ecclefiaflical Caufe, by 
the Archbifhop, or any of his Officials. 2. When any 
Decree or Sentence is given in an Ecclefiaftical Caufe 
in Places exempt, or Peculiars, belonging to the King, 
or an Archbifhop. 3. When a Sentence is given in 
the Court of Admiralty in a Civil and Marine Caule, 
according to the Civil Law. 4 Inf. 339. Stat. 25 
Hen.8 ¢.19. If the Delegates in Ecclefialtical Caules 
are Spiritual Perfons, they may proceed to Excommu- 
nication, €e. This is the higheft Court for Civil Àf- 
fairs that concern the Church. See Appeal to Rome. 

Courts Eccleftattical, (Curie Eccleffaflicae) Are 
thofe Courts which are held by the King’s Authority 
as fupreme Governor of the Church, for Matters which 
_ chiefly concern Religion, 4 Inf. 321. And the Laws 
and Conffitutions whereby the Church of England is go- 
verned, aré, 1. Divers immemorial Cuffoms. 2. Our 
own Provincial Conflitutions; and the Canons made in 
Convocations, efpecially thofe in the Year 1603. 3. 
Statutes or 44s of Parliament concerning the Affairs 
of Religion, or Caufes of Ecclefiaftical Cognizance ; 
particularly the Rubricks in our Common Prayer- Book, 
founded upon the Statutes of Uniformity. 4. The 4r- 
ticles of Religion, drawn up in the Year 1562, and 
eftablithed by 13 Eliz. cap. 12. 5. And tis faid, by 
the General Canon Law, where all others fail. See 
the 25 Hen. 8. c. 28. As to Suits in Spiritual or Ec- 
clefiaftical Courts, they are for the Reformation of Man- 
ners, or for punifhing of Flerefy, Defamation, laying 
violent Hands on a Clerk, and the like; and fome of 
-their Suits are to recover fomething demanded, as 
Tithes, a Legacy, Contraét of Marriage, &c. And 
in the Caufes of this Naturé, the Courts may give 
Cofts, but not Damages: Things that properly belong 
to thefe Jurifdiétions are Matrimonial and Teftamen- 
tary, and Defamatory Words, for which no Action 
lies at Law; as for calling one Adulterer, Fornicator, 
Ufurer, or the like. 11 Rep. 54. Dyer 240. The 
Proceedings in the Ecclefafical Courts, are according 
to the Civil and Canon Law, by Citation, Libel, An- 
fwer upon Oath, Proof by Witneffes, and Prefumptions, 
Ec. and after Sentence, for Contempt, by Excommu- 
nication: And if the Sentence is difliked, by Appeal. 
The Jurifdiétion of thefe Courts, is voluntary, or con- 
tentious: And the Panifhments inflicted by them, are 
Cenfures and Punifhments pro falute Anime, by way 
of Penance, &c. They are not Courts of Record. 
Vide Confultation and Probibition. 
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Court of Bultings, (Curia Huftingi) Is the high 
eft Court of Record, holden at Gui/dbad/, for the City 
of London, before the Lord Mayor and Aldermen, the 
Sheriffs, and Recorder. 4 Inf. 247. This Gourt de- 
termines all Pleas real, perfonal, and mixt: And hére 
all Lands, Tenemerts, and Hereditaments, Rents and 
Services, within the City of London, and Suburbs of 
the fame, are pleadable in two Hu/ffings; one called 
Huffings of Plea of Lands, and the other Hufings of 
Common Pleas. In the Huftings of Plea of Lands, are 
brought Writs of Right Patent directed to the Sheriffs 
of London, on which Writs the Tenant fhall have 
three Summons at the three Huffings next following ; 
and after the three Summons there fhal! be three Ef- 
foins at three other Hu/fings next enfuing; and at the 
next Hufings after the third Effoin, if the Tenant 
makes Default, Procefs fhal! be had againft him by 
Grand Cape, or Petit Cape, e. | And if the Tenant 
appears, the Demandant is to declare in the Nature of 
what Writ he wills without making Proteltation to 
fue in Nature of any Writ: Then the Tenant fhall 
have the View, Cc. and if the Parties plead to Judg- 
ment, the Judgment fhall be given by the Recorder: 
But no Damages, by the Cultum of the City, are re- 
coverable in any fuch Writ of Right Patent. Praéi/. 
Solic. 416, 417. In the Hyfings of Commcn Pleas, 
are pleadable Writs Ex gravi Querela, Writs of Gave- 
let, of Dower, Waffe, Sc. afo Writs of Exigent are 
taken out in the Hu/ings; and at the fifth Hu/lings the 
Outlawries are awarded, and Judgment pronounced 
by the Recorder. If an erroneous Judgment is given 
in the Hu/ffings, the Party grieved may fue a Commif- 
fion out cf Chancery directed to certain Perfons to exa- 
mine the Record, and thereupon do Right. 1 Rod. 
Abr. 745- 

Court-Lect, (Leta, Vifus franci plegii) Is a Court 
of Record, ordained for punifhing Offences againft the 
Crown; and is, faid to be the moft ancient Court of 
the Land. 2 Danv. Abr. 289. It enquires of ail 
Offences under High Treafon; but thofe which are 
to be punifhed with Lofs of Life or Member, are only 
inquirable and prefentable here, and to be certified 
over to the Jultices of Affife. Svat.1 Ed. 3: And 
this Court is called the View of Frankpledge, becaufe 
the King is to be there certified by the View of the 
Steward, how many People are within every Lect, and 
have an Account of their good Manners, and Govern 
ment; and every Perfon of the Age of 12 Years, 
which hath remained there for a Year and a Day may 
be fworn to be faithful to the King, and the People 
are to be kept in Peace, &c. Allo every one from 
the Age of twelve to fixty Years, that dwells within 
the Leet, is obliged to do Suit in this Court; except 
Peers, Clergymien, &c. unlefs they are under the She 
riff’s Turn. 4 Inft. 261, 263, ec. A Leet is inci 
dent to a Hundred, as a Court-Baron to a Manor; for 
by Grant of a Hundred, a Leet paffech, and a Hun 
dred cannot be without a Leet. Kitch. 7o. Leets 
may be held by Charter or Prefcription; but are com 
monly claim'd by Prefcription; and are to be kept 
twice a year, one 'Time within a Month after Ea/er, 
and the other within a Month after Michaelmas, ata 
certain Place within the Precinét: Thefe are the ufual 
Times of holding the Leet; bat if it hath been a Cu- 
ftom to keep this Court at any other Time of the 
Year; it is good if due Warning be given. 1 Inf. 
115. 2 dnf. 72. The Steward is the Judge of this 
Court, as the Sheriff is in the Timm: And he hath 
Power to ele& Officers; as Conftables, Tithingmen, 
Gc. as well as punith Offenders. 6 Rep. 12. 2 Inf. 
199. A Prefentment in a Ceurt-Leet, or Sheriff's 
Turn, after the Day of Prefentment, fubjects the Party 
to a Fine or Amerciament; and is net travërfable, 
except it toucheth the Party’s Freehold; as tliat one 
oughe to cleanfe the Highways; &'c. by Reafon of 
his Tenure: Though fuch Prefentment may be re- 
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moved into B. R. by Certiorari, where ‘it may be 
traverfed. Dyer 13. 2 Infl. 52. Kitch. 86, 91, Se. 
A Court Leet may fine, but not imprifon: A Stew- 
ard may impofe a reafonable Fine, for a Contempt 
in ‘Court ; or commit thofe who make an Affray be- 
fore him, in the Execution of his Office, or bind 
them to the Peace or Good Behaviour: But he may 
not grant Surety of the Peace, unlefs by Prefcrip- 
tion. 8 Rep. 38. 1 Saund, 135. The ufual Me- 
thod of Punifhment in the Court-Leet, is by Fine and 
Amercement; the former affefled by the Steward, and 
the latter by the Jury: For both of which, the Lord 
may have an Aétion of Debt, or take a Diftrefs, 
&Fe. Twelve Freeholders or Refiants, are to be of 
the Jury: And the particular Articles to be en- 
quired into, by Statute, are, if all that owe Suit of 
Court are prefent ; of Cuftoms withdrawn ; Purpre- 
ftures in Lands, Woods, c. of Houfes fet up, or 
beat down, Cottages ere€ted contrary to Law, and 
other Annoyances ; of Bounds taken away ; Ways or 
Waters turned or ftopped; of Thieves, and Hues 
and Cries not purfued ; of Bloodfhed, Efcapes, Per- 
fons outlawed, Money Coiners, Treafure found; Af- 
fife of Bread and Ale, Perfons keeping Ale-houfes 
without Licence ; Falfe Weights and Meafures, Un- 
lawful Games, Offences relating to the Game; 
Offences of ‘Tanners in felling infufficient Leather, 
of Foreftallers, c. of Markets, Victuallers and La- 
bourers, unlawful Fifhing, idle Perfons, &c. Stat. 
8 Eduz. 148 15 H. 8. 2& 3 Ed. 6.- 91 Elie. 
1 Jac. Ge. All thefe Articles are drawn up in Form, 
and given in Charge by the Steward. The Lord of 
the Leet ought to have a Pillory and Tumbrel, to 
punifh Offenders ; and for Want thereof, the Lord 
may be fined, or the Liberty feized. 2 Danv. 289. 
+ Alfo all Towns in the Leet are to have Stocks in 
Repair; and the Town that hath none fhall forfeit 
ç}. Ibid. Stewards of Leets, Fe. are not to receive 
Profits to their own Ufe, belonging to the Lord, on 
Pain of 40/. Stat. 1 Jac. 1. ¢. 5. Vide my Com- 
pleat Court- Keeper. 3 Edit. 

Court of Marlhallea, (Curia Palatii) A Court of 
Record to hear and determine Caufes between the 
Servants of the King’s Houfhold and others within 
the Verge; and hath Jurifdiétion of all Matters with- 
in the Verge of the Court, and of Pleas of Tref- 
pafs, where either Party is of the King’s Family ; 
and of all other Aétions perfonal, wherein beth 
Parties are the King’s Servants ; and this is the ori- 
ginal Jurifdiétion of the Court of Marfhalfea. But 
the Curia Palatii, ere&ed by K. Charles I. by Let- 
ters Patent, in the 6th Year of his Reign, and made 
a Court of Record, hath Power to try all Perfonal 
A@ions, as Debt, Trefpafs, Slander, Trover, Ac- 
tions on the Cafe, &%c. between Party and Party, 
the Liberty whereof extends twelve Miles about 
Whitehall; which Jurifdiétion hath fince been con- 
firmed by King Charles the Second: And the Judges 
of this Court, are the Steward of the King’s Houfe- 
hold, and Knight-Marfhal for the Time being, and 
the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Cromp. Furifd. 102. Kitch. 199, Se. 
2 Inf. 548. This Court is kept once a Week, in 
Southwark: And the Proceedings here are either by 





Capias or Attachment; which is to be ferved on the : 


Defendant, by one of the Knight Marfhal’s Men, 
who takes ‘Bond with Sureties for his Appearance 
at the next Court; upon which Appearance, he 
muft give Bail, to anfwer the Condemnation of the 
Court; andthe next Court after the Bail is taken, 
the Plaintiff is to declare, and fet forth the Canfe 
of his A€tion, and afterwards proceed to Iflue and 
Trial by a Jury, according to the Cuftom of the 
Common Law Courts. If a Caufe is confiderable, 
it is ufually removed into B.-R. or C. B. by an Ha- 
beas Corpus cum caufa: Otherwife Caufes are here 
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brought to Trial in four or five Court-Days. Pra- | z 
Gif, Solic. 409, 410. By Statute, The Steward and | 

Marfhal of the King’s Houfe, are not to hold Plea of 

Freehold, &c. 28 Ed. 1. ¢.3. Error in the Mar- | $ 
foalfea Court may be removed into the King’s Bench. Thy 
10 Ed. 3. And the Fees of the Marbalfe are li- me 
mited by the Stat. 2 H. 4. ¢. 23. This Marbalfea, | he 
is that of the Houfhold; not the King’s Marfbalfea, | TH 


which belongs to the King’s Bench. sf 
Court Martial, (Curia Martialis) Is a Court for 
Punifhing the Offences of Officers and ‘So/diers in | 
Time of War. And it appears by our Books, that | 
if any Perfon in Commiffion, in Time of Peace, put 
to Death any Man by Martial Law, it is againit 
Magna Charta, and Murder. 3 Inf. 52. Though 
Temporal Aéts of Parliament have of late enabled our 
Kings to hold Courts Martial in Time of Peace, &c. 
By 4 & 5 W. & M. c. 13. Defertion and Mutiny is 
punifhable by a Court Martial: ‘And the King, or 
the General of the Army, may grant Commiffions to | _ 
any Field-Officer, Ec. to call a Court Martial, of | — 
thirteen at leat Commiffion Officers, who are to take $ 
an Oath for trying truly; and Sentence of Death is | 
not to be given unlefs Nine concur: And a Field- 
Officer is not to be tried by any under the Degree 
of a Captain. By a fubfequent Act, Court Martial | 
may be called within the Realm, for trying Offen- | 
ders againft the Laws of War out of the Realm ; or} 
a Deterter abroad may be fent back to his Regi- f 
ment to be proceeded againft. And an Acquittal or 
Conviétion in a Court Martial, is a good Bar to an 
Indiétment. Stat. 7 Ann. c. 4. See 1 Geo. 1. ¢. 9. 
7 Geo. 1. €. 6. Court Martial at Sea, vide Navy. 
Court of Picpowpers, (Curia Pedis Pulverifati) 4 
Is a Court held in Fairs, to do Juftice to Buyers and 
Sellers, and for Redrefs of Diforders committed in 
them: So called, becaufe they are moft ufual in 
Summer, when the Suitors to the Court have dufty 
Feet ; and, from the Expedition in hearing Caufes 
proper thereunto, before the Daft goes off the Feet of — 
the Plaintiffs and Defendants. 4 Ivf. 272. It is a 
Court of Record incident to every Fair; and to be held. 
only during the Time that the Fair is kept. Dod & 
Stud. c. 5. As tothe Jurifdi€tion, the Caufe of A&tion 
for Contract, Slander, Fe. muft arife in the Fair or | 
Market ; and not before at any former Fair, nor after 
the Fair: It is to be for fome Matter concerning the — 
fame Fair or Market ; and be done, complained of, } 
heard and determined the fame Day. Alfo the Plain- 
tiff mut make Oath that the Contraét, €5’c. was with-. 
in the Jurifdi€tion and Time of the Fair. Stat. 17 Ed. | 
4. ¢-2. 2 Inf. 220. ‘The Court of Piepowders may | 
hold Plea of a Sum above 40 s. and ’tis faid, Judgment } 
may be given at another Fair, at a Court held there: | 
And a Writ of Error lies upon a. Judgment given. | 
Dyer 133. F. N B. 18. This Court may not med-_ 
dle with any Thing done in a Market, without a fpe- ‘| 
cial Cuftom for it; but for what is done in a Fair only: | 
And not there for flanderous Words, unlefs they con- | 
cern Matter of Contraét in the Fair; as where it is for 
Slandering the Wares of another, and not of his Perfon 
in the fame Fair. Moor ca. $54. The Steward before 
whcm the Court is held, is the Jadge: And the Trial | 
is by Merchants and Traders in the’ Fair; and the 
Judgment againft the Defendant fhall be Quod Amer- 
cietur. If the Steward proceeds contrary to the Sta- 
tute 17 Ed. 4. he fhall forfeit 5 Z * ee 
Court of Beques, (Curia Requifitionum) Wasa. 
Court of Equity, of the fame Nature with the Court of- 
Chancery, but inferior to it; principally infituted for 
the Relief of fuch Petitioners, as in confcionable Cafes | 
addreffed themfelves by Supplication to his Majefty. . 








Of this Court, the Lord Privy Seal was Chief Judge, x y 
afited by the Maffers of Requefts; and it had Begin- a 
ning about the g H. 7. according to Sir Julius Cæfar’s H x 
Traddte on this Subje&: Though Mr, Guyn, in his ; 
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Preface to his Readings, faith -it began from a Commif- 
fion firit granted by King Hen. 8. This Court having 
affumed great Power to itfelf,'{o’that it'became burden- 
fome, Mich. Anno 40 & (41 Eliz. in the Court of 
Common Pleas, it was adjudged upon folemn Argu- 
ment, that the Court of Requeé/is was no Court of Ju- 
dicature, &¥c. And by the Svat. 16 & 17 Car. 1. 
e. 10. it was taken away. 4 Inf. 97. See Court of 
Confcience. 

‘Court of the Lad Steward of the LRing’s 
Houle, The Lord Steward, or in his Abfence, the 
‘Treafurer and Controller of the King’s Houfe, and 
Steward of che Marfhalfea, may inquire of, hear and 
determine in this Court, all Treafons, Murders, Man- 
flaughters, Bloodfheds, and other malicious Strikings, 
whereby Blood fhall be fhed, in any of the Palaces 
and Houfes of the King, or in any other Houfe where 
his Royal Perfon fhal) abide. And this Jurifdi€tion was 
given by Svat. 33 H. 8..c. 12. 3 Inf. 140. But this 
‘Court was at firit intended only to inquire of and punifh 
Felonies, tc. by the ‘King’s Servants, againit any 


* Lord or other Perfon of the King’s'Council. 3 H. 7. 
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Court of Star-Chamber, (Curia Camere Stel- 
late) A Court ere&ted by 3 H. 7. c. 8. which ordain- 
ed, That the Lord Chancellor, Treafurer, and Lord 
Privy Seal, calling a Bifhop, and Lord of the King’s 
Council, and the T'wo Chief Juftices to their Affiftance, 
on Bill or Information might make Procefs againft 
Maintainors, Rioters, Perfons unlawfully Affembling, 
and for other Mifdemeanors, which through the Power 
and Countenance of fuch as did commit them lifted up 
their Heads above their Faults, and punifh them as if 
the Offenders had been convicted at Law, by a Jury, 
ése. But this A& was repealed, and the Court dif- 
folved by Statute 17 Car. 1. c. 10. 

Courts of Univerfities. The Courts of Univer- 
fities of Oxford and Cambridge are of a particular Na- 
ture: They were granted by Charters, and confirmed 
by Authority of Parliament. See Stat. 13 Eliz. 4 
inf. 227. 'Thefe Courts are called the Chancellors 
Courts, and are kept by the Vice-Chancellors of the 
Univerfities : Their Jurifdiftion extends to all Caufes 
Ecclefiaftical and Civil, (except for Maihem, Felony, 
and relating to Freehold) where a Scholar, Servant, 
or Minifter of the Univerfities is one of the Parties. to 
the Suit. The Caufes are managed by Advocates and 
Proétors: And they proceed in a fummary Way, ac- 
cording to the Praétice of the Civil Law; and the 
Judges in their Sentences follow the Juftice and Equity 
of the Civil Law, or the Laws, Statutes and Cuftoms 
of the Univerfities, or the Laws of the Land, at their 
Difcretion. 3 Cro. 73. If any erroneous Judgment be 
given in thefe Courts, Appeal lies to the Congregation ; 
thence to the Convocation ; and thence to the King in 
Chancery, by his Delegates. Wood's Inf. 526. 

Courts of Mates, (Curie Principalitatis Walliz ) 
The Courts of the Principality of Wales, and their 
Jurifdition, are fettled by Aéts of Parliament: And 
befides Couanty-Courts, -Hundred-Courts, Courts- Leet, 
&c. by 34 & 35 H. 8.c. 26. it is enacted, that there 
fhall be a Court of Grand Seffions, kept twice in every 
Year in every of the twelve Counties of Wales ; and 
the Juftices of thofe Courts may hold Pleas of the 


_ Crown in as large a Manner as the King’s Bench, &c. 


And alfo Pleas of Affifes, and all other Pleas and Ac- 
tions Real and Perfonal, in as large a Manner as the 
Common Pleas, &¢. And Errors in Judgment, before 
any of the Juftices in the Great Seffions, fhall be re- 
dreffled by Writ of Error out of the Chancery of Eng- 
land returnable in B. R. The Proccedings in thele 
Courts are according to the Laws of England: And 
the King’s Writs ought not to go into Wales; though 
a Quo Minus out of the Exchequer is often fent thither. 
@ourt-ands, Demains, or Lands kept in the 


| Lord’s Hands, to ferve his Family, See Curtiles Terre. 
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Coufenage, The Writ of and Proceedings therein. 
See Cofenage. 

Couthutlaugh, (from the Sax. Couth. i. e. Sciens, 
and Uslaugh, exlex) Is a Perfon that willingly and 
knowingly receives a Man oxt/awed, and cherifhes or 
conceals him : For which Offence he was, in ancient 
Time, to undergo the fame Punifhment as the Outlaw 
himfelf. Brad. lib. 3. tra. 2. cap. 13. i 

Cows, One Milch Cow is to be kept to every ten 
Beafts, and°fixty Sheep, by Farmers, &c. on Pain of 
205," Stat. 2&5 3) PPM, G 

Eraicra, Crayer, A {mall Vettel of Lading ; a Hoy 
or Smack. Pat. 2R. 2. 14 Car. 2. cap, 27. 

@rait, An Engine made ufe of to catch Fifh. 
Blount. ° 

Cranage, (Crazagium) Is a Liberty to ufe a Crane 
for drawing up of Goods and Wares of Burden from 
Ships and Veffels, at any Creek of the Sea or Wharf, 
unto the Land, and to make Profit of it: It alfo fig- 
nifies the Money paid and taken for the fame. Stat. 22 
Gare. LCT E. 

Crannock, An ancient Meafure of Corn. Qui- 
libet debet flagellare dimidium Crannock frumenti ad 
Jemen, © duos Buffellos, c. in firma Jua. Cartular, 
Abbat. Glafton. MS. f. 39. 

Crafpicis, Is a Word fignifying a Whale, wiz. 
Piftis craffus. 

Cratinoe Santi Gincentit, The Morrew after 
the Feat of St. Vincent the Martyr, i.e. the 22d of 
January; which is the Date of the Statutes made at 
Merton, Anno 20 Hen. 3. ‘There are likewile certain 
Return- Days of Writs in Terms, in the Courts at Weft- 
minfler, beginning with Graftins, ĉc. as Craftino Ani- 
marum, in Michaelmas Term ; Craflino Purificationis 
beate Marie Virginis, in Hillary Term ; Craflino 
Afcenfonis Domini in Eaffer Term; and Craffino 
Sanéae Trinitatis, in Trinity Term. Stat. 32 H. 8. 
16 %&F 17 Car.y. 

Crates, (Lat.) Is an Iron Grate before a Prifen, 
ufed in the Time of the Romans. 1 Vent. 304. 

Crabvare, To impeach. Si Homicida divadietur ibi 
vel Cravetur, ic. Leg. H. 1. c. 30. 

Crabvent, Was a Word of Obloguy, where in the, 
ancient Trial by Battel, the Victory fhould be pro- 
claimed, and the Vanquiflied acknowledge his Fault, 
or pronounce the Word Cravent, in the Name of Re- 
créantifz, €Fc. avd thereupon Judgment was given 
forthwith ; after which the Recreant fhould become in- 
famous, &c. 2 Inf. 248. If the Appellant join’d 
Battel, ‘and cried Cravent, he fhould lofe Liberam Le- 
gem bat if the Appellee cried out Cravent, he was to 
be hanged. 3 nf. 221. 

Creamer, A Foreign Merchant ; but generally 
taken for one who hath a Stall in a Fair or Market. 
Blount. 

@reanfoz, Creditor, (of the Fr. Creyance) Signifies 
him that trufts another with any Debt, Money, or 
Wares: In which Senfe it is ufed in O% Nat. Br. 66. 
and 38 Ed. 3. c 5. 

Creat, or Cret, (Chrifa) Any Imagery, or 
carved Work, to adorn the Head of Wainfcot, &c. 
like our modern Cornice; But this Word is now applied 
by the Heralds to their Devices fet over a Coat of 
Arms. Kennet’s Paroch. Antig. 573. 

Creation-Wonep, This is mentioned in Svar. 
Caro 2 cots 

Creche, A Drinking Cup. Mon. Angl. tom. 1. 
pag. 104. i 

Creditors, Shall recover their Debts of Executors 
or Adminiltrators, who in their own Wrong wafe, -or 
convert to their Ufe the Eftate of the Deceafed, &c. 
Stat. 30 Car. z..c. 7.. Wills and Devifes of Lands, 
&c, as to Creditors on Bonds or other Specialties, are 
declared void; and the Creditors may have Aétions of 








Debt againft the Heir at Law and Devilees. 3 & 4 
W. E M. c.14. 687.3. And in Favour of 
Creditors, 
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Creditors, whenever it appears to be the Teftator’s In- 
tent, in a Will, that his Lands fhould be liable for 
paying his Debts; in fuch Cafe Equity will make 
them {ubject, though there are not exprefs Words; but 
there mult be more than a bare Declaration, or it fhall 
2 Vern. Rep. 
708. Where one devifes that all his Debts, sc. fhall 
be firt paid; if his perfonal Eftate is not fufficient to 
pay the Creditors, it thall amount to a Charge on his 
Preced. Canc. 430. See 


be intended out of the perfonal Eftate. 


Real Ettate for that Purpofe. 
Debtors and Executor. 


Crech, (Creca, Crecca) Is a Part of a Haven 
where any | hing is landed from the Sea: So that it is 
oblerved, if when you are out of the main Sea within 
the Haven, you look round and fee how many land- 
ing Places there are, fo many Crees may be faid to 
Cromp. Furifd. fol. 110. Ie 
is allo iaid to be a Shore or Bank whereon the Water 
beats, running in a {mall Channel from any Part of 
This Word is ufed 


belong to that Haven. 


the Sea; from the Lat. crepido. 
in the Szat. 4 H 4. c. 20. and 5 Eliz. c. 5. 


Crementum Comitatus, The Sheriffs of Coun- 


ties anciently anfwered in their Accounts for the /m- 

provement of the King’s Rents above the ancient Vi 
contiel Rents, under the Title of Crementum Comitatus, 
or Firma de Ciemenio Comitatus. Hades Sher. Aco. 
- 36. f 

Crepare Deulum, To put out an Eye; which 
had a pecuniary Punifhment annexed to it ———Si guis 
alii crepat Oculum folvat ei fexaginta folid. Leg. 
i teh E E A o 

@ retinus, Cretena, A fudden Stream or Torrent. 
Hifior. Croyland contin. 485, 617. 

@rocards, A Sort of old bafe Money. See Po? 
lards. 

Crocia, The Crofer or Paftoral Staff, fo called 2 
fimilitudine Crucis, which Bifhops, &%c. had the Pri. 
vilege to carry as the common Enfign of their Reli- 
gious Office; and being invefted in their Prelacies, by 
the Delivery of fuch a Crofer: Hence the Word Gro- 
cia did fometimes denote the Collation to, or Difpofal 
of Bifhopricks and Abbies, by the Donation of fuch 
Paftoral Staff; fo as when the King granted large 
JurifdiGtions, Exceptis Crociis, it is meant, except the 
Collation-or Invettiture of Epifcopal Sees, Fc. Addit. 
to Cowel. 

Crociarius, The Crociary or Crofs-bearer, who 
like our Virger, went before the Prelate, and bore his 
Crofs. Robertus de Wycombe, Clericus ag 
Dunelm. guem vulgo Crociarium ejus vocant. Liber de 
Miraculis Tho. Epifc. Heref. MS. Anno 1290. 

@roft, (Sax. Croftum and Crofta) A little Clofe 
adjoining to a Dwelling-houfe; and enclofed for Pa- 
fure or Arable, or any particular Ufe. In fome old 
Deeds Crufta occurs as the Latin Word for a Croft; 
but cum Toftis & Croftis, is molt frequent. Ingulph. 
Tt feems to be derived from the old Engli Word Creaft, 
fignifying, Handy Craft; becaufe fuch Grounds are 
ulually manured and extraordinarily dret by the Hand 
and Skill of the Owner. 

@roifes, and Croifado, Are mentioned in our an- 
cient Law Books. See Cray/es. 

Crok, (Crocus) Turning up the Hair into Curls 
or Croks; whence comes Crook, crocked, EF e. Scratis 
quod Poteftatem vobis Dedimus fcindendi Capillos Clerico- 
rum noftrorum, longos crines habentium, CF ad Crocos 
Capillorum /uorum deponendos, Se. Pat. 21 H. 3. 

Crop, Croppa, The Seeds or Produéts of the Har- 
vet in Corn, &c. Fiera, dib. 2. c. 82. 

Crofs:Wotos. None fhall fhoot in, or keep any 
Crofs Bow, Hand gun, Hagbut, &'c. but thofe who 
have Lands of the Value of 100/. per Annum: And 
no Perfon fhall travel with a Cro/s-Bow bent, or Gun 
charged, except in Time of War; or fhoot within 
a Quarter of a Mile of any City, or Market-Town, 
unlefs for Defence of himfelf or his Houle, or at a 











dead Mark, under the Penalty of 107. - Stat. 33 H. 
8. cap. 6. 
d rofes, 
&¥c. ufed by the Roman Catholicks, are prohibited to 
be brought into this Kingdom, on Pain of a Premu- 
nire, (Zc. And it was ufual in former Times for Men 


to erect Crofès on their Houles, by which they would © 


claim the Privileges of the Templars to defend them- 
felves againft their rightful Lords; but this was con- 
demned by the Stat. Wefim. z. ¢. 37: It was likewife 
cuftomary in thofe Days, to fet up Crofés in Places 
where the Corps of any of the Nobility refted, as it 
was carried to be buried, that à Tran/feuntibus pro ejus 
anima deprecetur, Walfing. Anno 1291. There were 
feveral of thefe Crof2s ereed over England, elpecially 
in Honour to the Kelting- places of our Kings, on their 
Bodies being tranfmitted to any diltant Place for Bu- 
rial: But thefe Superftitions funk in this Kingdom 
with the Romi Religion. 

Croples, (Cruce Signati) Is wed by Briton for 
Pilgrims, becaufe they wear the Sign of the Crof 
upon their Garments. Of thefe and their Privileges, 
Braéton hath treated, 1b. 5. par, 2. cap. 2. and par. 5 
cap. 9. Under this Word are alfo fignified the Knights 
of St. Jobn of Jerufalem, created for the Delence 
of Pilgrims; and all thofe worthy Perfons who in the 
Reigns of K. Hen. 2. Ric. 1. Hen. 3. and Ed. r. 
Cruce Signati took upon them the Croi/ado, dedicating 
and lifting themlelves to the Wars, for the Recovery 
of Jerufalem and the Holy Land. Greg. Syntag. Lib. 
TE CAR. Ha) $46 

roy, Signifieth Marth Land, Et quia palufiris 
Aujus Croyland ipfum nomen Indicat, nam crudam ter- 
ram & cansfam fignificat. Ingulphus, p. 853. 

Crown, (Corona) Signifies the Poffeflions and Dig- 
nity of a King of any Kingdom. The Crown of Eng- 
and has from the Beginning been fucceflive, by Right 
of Inheritance ; but fometimes our Kings, for political 
Reafons, have conferred their Principalities on whom 
they pleafed, efleeming it lawful to appoint their Suc- 
cefiors after them. For Edavard the Con/efar appoint- 
ed the Crown, after his Deceafe, at feveral Times, to 
William called the Congueror, and Edgar and Harold; 
and Harold, after the Deceafe of his Father, upon the 
Title left him, was crown'd by the Archbifhop of York ; 
but William of Normandy having flain Harold at the 
Battle of Ha/fings, he claim’d the Kingdom as well 
by the Nomination of Edward the Confeffor, as by 
Right of Conqueft, and he was crown’d and enjoy’d 
the Kingdom for his Time. Bae. Coron. 4.27. And 
to come further down, we find that the Parliament, 
(which had the beft Right) have afferted their Autho- 
rity in thefe Cafes; The Crowns of England and France 
were entail’d on King Henry the Fourth, and his four 
Sons by A& of Parliament. Svat. 7 H. 4. c. 2. And 
the Parliament entail’d the Crow on Henry the Sixth, 
and his Ifue; allo Richard the Third was recognifed 
by Parliament. But the moft extraordinary Inftance 
of this Nature was, the Nominaticn and Appointment 
of King Henry the Eighth, to whom the Parliament 
granted Power by his Lat Will and Teament to 
make Conditions and Limitations at his Pleafure, for 
fettling the Inheritance of the Crown; and he by his 
Will ordain’d, that his Son Edward fhould fucceed 
him, and he dying without Iffue, his Daughter Mary, 
and for her Want of Iffue, his Daughter Elizabeth to 
enjoy the Crown in Succeffion; with Remainders to 
fuch as the King by his Letters Patent, &c. fhould 
appoint. Svat. 35 Hen. 8. c. 1. After the Death of 
King Henry 8. his Son Edward the Sixth fucceeded ; 
and he was prevailed upon to appoint the Lady Faze, 
Daughter to the Duke of Suffolk, (who married King 
Henry's Sifter) a Proteftant Lady, by his Letters Patent 
to fucceed him: But this Appointment, foon after the 
Death of K. Edward, was vacated by Queen Mary; 
the Lady Fane beheaded, and the Proteftant Reform’d 

Religion 





By Stat. 13 Eliz. ¢. 2. “Crops, Beads, 









mon 





ae, 


om 


C R 


C U 








Religion eclipfed during her Reign; but it revived 
again and received Perfection, by her Succeflor the glo- 
rious Q, Elizabeth. By the Stat. 1 Eliz. c. 1. the Par- 
liament acknowledg’d the Queen to be right Heir to 
the Crown; and by this Aét the Limitation of the 
Crown contain'd in 35 H. 8. is declared to ftand and 


- remain Law for ever. 
came to the Crowz, the Parliament made a Recogni- 


tion, that upon Queen Elizabeth's Death, the Crown 


of England, and all the Kingdoms, Dominions, and 
Rights belonging to the fame, did by lawful Birth- 
right and Succeflion defcend to K. Fames, Stat. 1 
Fac.1.¢c.t. After this, I do not find that the Par- 


liament intermeddled in fettling the Succeflion of the 


Crown till the Abdication of King Fames the Second; 
when the Lords Spiritual and Temporal, and Com- 
mons, lawfully reprefenting all the Eftates of the 


People of the Realm, invited over William, Prince of 
Orange, and the Princefs Mary, (eldeft Daughter of 


King James II.) to take Care of their Rights and Li- 


_ berties; whom they declared to be King and Queen of 


_ England. And by Stat. 1 W. & M. c. 2. reciting 
} the Declaration of the Lords and Commons for fecu- 


ring the Liberties of the Kingdom, upon which the 


Prince and Princefs of Orange accepted the Crowa, 
the faid Prince and Princefs were recognifed King and 
Queen of England, (ec. for their Lives, and the Life 
of the Survivor of them; and after their Deaths, the 
Crown was fettled on the Heirs of the Body of the faid 
Princefs; and for Want of fuch Iflue to the Prince/s 
Anne of Denmark, Sifter to the Queen, and the Heirs 
of her Body. Alfo by 12 W. 3. ¢. 2. (after the De- 


ceafe of Q. Mary without Iffue) the Princef Sophia of 
Hanover, (Daughter of Elizabeth, eldeft Daughter of 


King James the Firf) was declared next in Succef- 
fion after King William, and the Princes Anne, and 
their Iffue; and the Crowz to remain to the Princef 
Sophia, and the Heirs of her Body being Proteftants. 
By Virtue of which laft Statute, his Majefty King 
George the Firfi, eldeft Son of the Prince/s Sophia, on 
the Death of her Majefty Queen Anne without Iflue, 
the faid Prince/s Sophia being likewife dead, came to 
the Poffeflion of the Crown of thefe Realms: By thefe 
lat Aéts, Papifts are rendered incapable to inherit the 
Crown of England; and Subjeéts are abfolved of their 
Allegiance to fuch; Perfons coming to the Crowz, are 
to join in the Communion of the Church of England. 
And this Nation is not to be engaged in a War for 
Defence of Dominions not belonging to the Crown. 
Perfons endeavouring to deprive the next in Succeflion 
to the Crow from fucceeding, and who attempt it by 
any Overt act, are guilty of High Treafon. | Stat. 1 
_ Ann. c. 2. And if any affirm by Writing, &'c. that 
the King or Queen of England cannot make Laws by 
the Authority of Parliament to bind the Crown, they 
are guilty of Treafon: And Preaching or Speaking 
it incur a Premunire. 4 Ann. c.3. Affirming by 
Writing or Printing, that any other Perfon hath Right 
to the Crown, otherwife- than according to the Star. 
4 W. & M. &e. is declared High Treafon. Stat. 
Ibid. ‘There is no Interregnum in this Kingdom; for 
when the Crown defcends to the right Heir, he is Rex 
before Coronation, as there muft always be a King in 
whofe Name Laws are to be maintained and executed. 
Hill. 1 Fac. See Defcent of the Crown and King. 
Crotwn-Dffice, This is an Office under the King’s 
Bench, of which the King’s Coroner or Attorney there 
is commonly Maler. The Attorney General, and 
Clerk of the Crown exhibit Informations in this Of- 
fice, for Crimes and Mifdemeanors; the one ex officio, 
and the other ufually by Order of Court: And here 
Informations may be laid for Offences and Mifde- 
meanors at Common Law, as for Batteries, Confpi- 
vacies, Libelling, Nufances, Contempt, Seditious Words, 
&c. wherein the Offender is liable to pay a Fine to 
the King. Finch 340. Show. 109. By Stat. 4&5 


And when King Fames the Firf 


Sedentes aquis demergebantur. 





W.& M. c. 18. the Clerk of the Crown in B. R. is 
not to receive or file any Information for Tre/pa/s, Bat- 
tery, (Fc. without exprefs Order of Court; nor to If- 
fue any Procefs without taking a Recognifance in 20/. 
Penalty to profecute with Effect; and if the Party ap- 
pear, and the Plaintiff do not procure a Trial ina 
Year, or if Verdict pafs for the Defendant, &c. the 
Court fhall award the Defendant Cofts: But this A& 
doth not extend to Informations in the Name of the 
King’s Coroner or Attorney, &c. When a Battery is 
committed privately, fo that the Perfon receiving it 
can make no Proof thereof by Witnefles at Law; it 
is ufual to bring an Information in this Office, where 
the Party may be a Witnefs for the King, it being his 
Suit. Informations in the Nature of Quo Warranto’s 
brought by the Attorney General, againft Corporations, 
&§e. Vide Quo Warranto. 

Cruftum, Was a Garment of Purple, mix’d with 
many Colours, Duas Patenas argenteas auro orna- 
tas, cum duobus Urceolis E Cruflo aureo. Mon. Angl. 
Tom. 1. pag. 210. 

Crp de ais, Ona Robbery or other Felony done, 
Hue and Cry may be raifed by the Country in the Ab- 
fence of the Conftable, which is called Cry de pais. 
2 Hale's Hif: P. C. 100. 

Crypta, A Chapel or Oratory under Ground : 
Egreffo toto Conventu, accepta abfionfa fi nox eff vadit 
per Cryptam Du Cange. 

Cuchkingltcol, (Tumbrellum) Isan Engine inven- 
ted for the Punifhment of Scolds, and unquiet Women, 
by Ducking them in Water, called in ancient Time a 
Tumbrel; and fometimes a Trebuchet. Lamb. Eiren. 
lib. 1. cap. 12. And Braéon writes this Word Tym- 
borella. In Domefday it is called Cathedra Stercoris: 
And it was in Uie even in our Saxons Time, by whom 
it was defcribed to be Cathedra, in qua rixofe mulieres 
It was anciently alfo a 
Punifhment infli€ted upon Brewers and Bakers, tranf- 
grefling the Laws; who were thereupon in fuch a Stool 
immerged over Head and Ears ¿n Stercore, fome ftink- 
ing Water. Some think it is a Corruption from Duck- 
ing fool; others from Choaking lool; quia boc modo de- 
merfe aquis ferè fafocantur. Blount. 

ude, A Cude Chth isa Chryfom or Face-Cloth 
for a Child baptized. Vide Chrifmale. 

Cui ante Divoztium, Is a Writ that a Woman 
divorced from her Hufband hath to recover her Lands 
and Tenements which fhe had in Fee-fimple, or in 
Tail, or for Life, from him to whom her Hufband 
did alienate them during the Marriage, when the 
could not gainfay it. Reg. Orig. 233. F. N. B. 240. 
And the Heir fhall have a Sur cui ante Divortium, 
where the Wife dieth before the Action brought; as 
well as fhe fhall have a Sur cui in Vita: But of an 
Eftate-tail, the Heir fhall not have Sur cui in Vita 
ante Divortium, but fhail be put to his Formedon in 
the Defcender. New Nat. Br. 454. 

Cui in Wita, Is a Writ of Entry, which a Wi- 
dow hath againit him to whom her Hufband alie- 
nated her Lands or Tenements in his Life-time ; 
which muft contain in it, that during his Life fhe 
could not withftand it. Reg. Orig. 232. F. N. B. 193. 
If Hufband and Wife be Jointenants before the Co- 
verture, and the Hufband alieneth all the Land, and 
dieth, fhe fhall have a Cui in Vita for a Moiety, and 
no more: But if they are joint Purchafers, during 
the Coverture, and he alien all the Land, and dieth, 
his Wife fhall have a Cui in Vita of the whole Land; 
becaufe that during the Coverture, as to Purchafe, 
they are bat one Perfon in Law. ‚F. N. B. 187. 
And from this Reafon, if Hufband and Wife, and 
a third Perfon, purchafe jointly, and the Hufband 
alieneth all in Fee, and dieth, the Wife fhall have 
a Cui in Vita of a Motety. Ibid. Where the Hut- 
band and Wife exchange the Lands of the Wife for 
other Lands, if the Wife agree unto the Exchange 
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after the Hufband’s Death, fhe fhall mot have a Cui 
in Vira. Alfo if the Wife do accept of Parcel. of 
the Land in Dower, of which fhe hath a Cui in 
vita, by that Acceptance fhe fhall be barred of the 
Refidue. New Nat. Br. 430. If the Hufband and 
Wife lofe by Default the Wife’s Lands, after the 
Death of» her Hufband, fhe fhall have a Cuz in Vita 
to recover thofe Lands fo loft by Default. F. N. B. 
187.. By Stat. 13 Ed..2. c, 3. Cui in Vita is given 
to the Wife where the deceafed Hufband loft her 
Lands by Default in his Life-time: And fhe fhall be 
admitted -to defend her Right during his Life, if fhe 
come in before Judgment. Likewife if Tenant in 
Dower, by the Curtely, or for Life, do make De- 
fault, &c. the Heirs and they to whom the Rever- 
fion belongeth, fhall be admitted to their Anfwer, if 
they come before Judgment: And if on Default 
Judgment happen to be given, fuch Heirs, ec. fhall 
have a Writ of Entry for Recovery of the faie, 
after the Death of fuch Tenants. 
Writ Cui in Vita rans thus: 





Form of a Writ Cui in Vita. 


EORGE zhe Second, &c. To the Sheriff, &c. 

Command A.B. that juftly, &c. he render to C. D. 
who was the Wife of T. D. one Meffuage, with the Ap- 
purtenances in, &c. which foe claimeth to be her Right 
and Inheritance, and into which the faid A. B. bath 
not entered, but by the aforefaid T. D. fometime Huf- 
band of ber the faid C. D. who that to him demifed ; 
whom foe in his Life-time could not contradict, as foe 
Saith, &c. ` 


Tulagium, Is when a Ship is laid up in the Dock 
to be repaired, MS. Arth: Trevor Arm. de Plac. 
Edw. 3. 

Culprit, Is a Reply of a proper Officer in Be- 
Kalf of the .King, affirming a Criminal to be Guily, 
after he hath pleaded Not guilty, without which the 
Iffue to be tried is not joined: It is compounded 
‘of two Words, wig. Cul and Prit; the one an 
Abbreviation: of Cu/pabilis, and the other derived 
from the French Word Pref, i. e. Ready ; and ’tis as 
much as to fay, That he is ready to prove the Offen- 
der guilty. i 

Cultura, This Word is often found in old Wri- 
tings, and fignifies a Parcel of arable Land. Blount. 

@uivertage, (Cu/vertagium) Is faid by fome Per- 
fons to be derived from Culum & Vertere, to turn 
Tail: And in this Senfe, ub nomine Culvertagii, was 
taken to be on Pain of Cowardice, or being account- 
ed Cowards. But in the Opinion-of others, it rather 
fignifies fome bafe Slavery, or the Confifcation of an 
Eftate; being a Feudal Term for the Lands of the 
Vaffal forfexed and efcheating to the Lord: And fub 
nomine Culvertagii, in this Signification, was under 
Pain of Confifcation. Mat. Parif Anno 1212. 

Culioard and CuivberD, Words ufed for a Cow- 
ard, or Cowardice. Chart. Temp. E. 1. i 

Cuna Cervifie, A Tub of Ale. Domefday. But 
this Word is truly Cuva. 

Cuneus, A Mint or Place to coin Money: Cune- 
‘um Monetum fignifes the King’s Stamp for Coinage ; 
and from the Word Cune, is derived Coin. ^ See Coin. 

Cuntep-Cuntep, Is a Kind of Trial, as appears 
by Braedon, in thefe Words; in Brevi de Recto, negotium 
terminabitur per Cuntey-Cuntey, &c. which is taken 
to be the Ordinary Fury. Bratt. lib. 4. trac. 3..c. 18. 

Curaguius, One who taketh Care of a Thing. 
Maon. Ang. Tom. 2. 

Cura Wonaferii, An Officer fo called, who had 
the Charge of a Monaftery. 

Curate, (Curatus) Is he who reprefents the Incum- 
bent of a Church, Parfon or Vicar, and officiates Di- 


The Form of the 





„over his Fire, and put out his Light: and in many 


-Perfons, as feudatory and other cuftomary ‘Tenants, 


vine Service in his Stead: And in Cafe of Plurali- 
ties of Livings, or where a Clergyman is old and in- . 
firm, it is requifite there fhould be a Curate to per- 

form the Cure of the Church. He is to be licenfed 

and admitted by the Bifhop of the Diocefe, or by an 

Ordinary, having Epifcopal Jurifdi€tion : And when a 

Curate hath the Approbation of the Bifhop, he ufually 

appoints the Salary too; and in fuch Cafe, if he be not 

paid, the Curate hath a proper Remedy in the Eccle- | 
fiaitical Court, by a Sequeftration of the Profits of the 
Benefice ; but if he hath no Licence from the Bithop, 
he is put to his Remedy at Common Law, where he 
mult prove the Agreement, &c. Right Clerg. 127. By 
Statute, where Curates are licenfed by the Bithop, they 
are to be appointed by him a Stipend not exceeding 
502. per Ann, nor lefs than 20/. a Year, according 
to the Value of the Livings, to be paid by the Rector 
or Vicar: And the fame may be done on any Com- 
plaint made. Svat. 12 Ann. c. 2. One Perfon can- 
not be Curate in two Churches, unlefs fuch may fa- 
tisfy the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ferve one 
Cure on one Sunday, and another Cure on the next; 
for he muft not neglect to read Morning and Eve- 
ning Prayer in his Church ‘every Lord’s Day ; if 
he doth he is liable to Punifhment. Comp. Incumb. 
572. But it is otherwife where a Church or Cha- 






















































pel is a Member of the Parifh Church; and where ii 
one Church is not able to maintain a Curate. Can. | rode 
48. A Curate having no fixed Eftate in his Curacy, ie 
not being inftituted and induéted, may be removed | hast. 
at Pleafure by the Bishop or Incumbent. Noy. But f “ch 
there are Perpetual Curates, as well as temporary, | la 
who. are appointed where Tithes are impropriate, ig 
and no Vicarage endowed: Thefe are not removeable ;_ $ 
and the Impropriators are obliged to find them, fome yi 
whereof have certain Portions of the ‘Tithes fettled ig 


on them, Svat. 29 Car. 2. Every Clergyman that. 

officiates in a Church, (whether Incumbent or Sub- | 
flitute) is in our Liturgy called a Curate: Curates 
muft fub{cribe the Declaration, according to the 
Act of Uniformity, or are liable to Imprifonment, 
&Fe, 4 
Curfew, (of the Fr. Couvrir, i. e. Legere, and Feu, 

Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which William the Firft, called the Cozgue- f 
ror, commanded every Perfon to rake up or cover | 


Places of England at this Day, where a Bell is cu- f 
flomarily rung towards Bed-time, it is faid to Ring 
Curfew. Stow’s Annals. $é; 


Curia, The Word was fometimes taken for the 





who did their Suit and Service at the Court of the 
Lord. Kennet s Paroch. Antig. 139. And it was ufual 

for the Kings of England, in ancient Times,. to af- 

femble the Bifhops, Peers, and great Men of the King- 

dom to fome particular Place, at the chief Feftivals 

in the Year, and this Aflembly is called by our Hi- | 
ftorians Curia ; becaufe there they confulted abont. the: 
weighty Affairs of the Nation. And it was there- 

fore called Solemnis Curia, Auguftalis Curia, Curia 
Publica, Fe. See Court. 

Curia advifarve vult, Is a Deliberation which a 
Court of Judicature fometimes takes, where there 
is any Point of Difficulty, before they give Judg- 
ment ina Caufe. Nea Bock Entr. And when Judg- 
ment is itaid, upon Motion to arreft it; then "tis 
entered by the Judges Curia advifare vult. Shep. 
Epit. 682. 

Curia Curfus Dque, A Court held by the Lord , 
of the Manor of Gravefend for the better Manage- 
ment of Barges and Boats ufing the Paflage on the | 
River of Thames from thence to London, and plying | 
at Gravefend Bridge, Sc. mentioned in the Stat. 2 
Geo. 2. c: 26. T ; 

a Cutia | 
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Curia Claudenda, Is a Writ to compel another 
| to make a Fence or Wall, which he ought to make 
between his Land and the Plaintiff's, on his refu- 
fing or deferring toda the fame. Reg. Orig. 155. This 
Writ doth not lie but againit him who hath a Clofe 
adjoining to the Plaintiff’s Land, who is obliged to 
enclofe it; and it lieth not but for him who hath 
a Freehold, &c. It may be fued befofe the Sheriff in 
-the County-Court, or in the Common „Pleas : And 
the Judgment is to recover the Inclofure and Da- 
mages. New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houfe, Hall or Court, 
where all the ‘Tenants attend at the Time of keeping 
Courts. 

Curia Penticiarum, Is a Court held by the She- 
riff of Cheffer, in the Place there called the Pendice 
or Pentice: And ’tis probable its being originally kept 
under a Pent-honfe, or open Shed covered with Boards, 
gave it its Denomination. 

@urnock, A Meafure containing four Buthels, or 

Half a Quarter. Fleta, lib. 2. c. 12. 
= @urviers, Are Perfons that curry and drefs Lea- 
“ther. No Currier fhall ufe the Trade of a Butcher, 
Tanner, &c. or fhall curry Skins infufficiently tan- 
ned, or gath any Hides of Leather, on Pain of For- 
feiting for every Hide or Skin 6s. 8d. And Perfons 
in London putting Leather to be curried to any but 
Freemen of the Curriers Company ; and fuch Cur- 
riers not currying the Leather fufficiently, fhall for- 
feit the Wares, or the Value, &c. Stat. 1 Fac. 1. 
The Claufe relating to Freemen is repealed; but if 





live, *tis not material whether “tis baptifed, Gr ever 
heard to cry, to make the Hufband ‘Tenant by the 
Cartefy 3 for if ’tis born alive, “tis enough. Nelf. 
Abr. 578. But the Child muf be fuch as by Posi. 
lity may inherit ; and therefore if Land be given to a 
Woman, and the Heirs Male of her Body, and the 
takes Hufband and hath Iffue a Daughter, and dies 3 
as this Iffue cannot poflibly inherit, the Hufband fall 
not be Tenant by the Curtefy. Terms de Ley 206. 
If the Child is rip’d forth of the Mother’s Belly, 
after her Death, tho’ it be alive, it will not entitle 
Tenancy by the Curte/y; for this ought to begin. by 
the Iffue, ‘and be confummate by the Death of the 
Wife, and the Eftate of Tenant by the Curre. fhould 
avoid the immediate Defcent. Jbid. A Man thall not 
be Tenant by the Curte/y of a bare Right, Title, 
Ufe, Reverfion, &c. expettant ‘upon an Eftate of 
Freehold, unlefs the- particular Eftate is determined 
during the Coverture; nor of a Seifin in Law: But if 
a Wife dies before a Rent becomes due; or in the 
Cafe of an Advowfon, before the Church becomes 
void ; the Hufband fhall be Tenant by the Curse, 
though the Wife had only a Seifin in Law : for in this 
Cafe no other Seifin could be attained. F. N. B..149. 
I Inf. 29, 30, 40. There is no Tenancy by the Cur- 
tefy of Copyhold Lands, except there be a fpecial Cu- 
ftom for it. And where a Hufband is entitled to this 
Tenancy, if after the Wife is an Ideot, and her 
Eftate in the Land found ; when fhe dies, he fhall 
not be Tenant by the Curtefy, for the King’s Title 
by Relation prevents it. P/owd. 263. If the Wife 


























































































Curriculis. ‘This is Year 10283; for four Times 50 
make 200, and five Times 200 make 1000. Then 
five Lufira are twenty-five Years, and three Cerri- 
culi, three Years, making in all the very Year. 

Curlitozs, (Clerici de Curfu) Clerks belonging to 
the Chancery, who make out original Writs; and 
are called Clerks of Courfe, in their Oath appointed 
18 Ed. 3. There are of thefe Clerks twenty-four in 
Number, which make a Corporation’ of themfelves ; 
and to each Clerk is allotted a Divifion of certain 
Counties, in which they exercife their Functions. 2 
Inf. 6705. ~ 

‘@urfones terre, Is ufed for Ridges of Land. 14 
Ed. 2. 

Curfloriz, A Sort of light Ships, or fwift Sailers : 
‘This Word is mentioned in Hoveden, R. 1. <Applicue- 
runt ibi Naves © Bufie 500. exceptis Galeis & Cur- 
| foriis, &c. 

Curtelp of England, (Jus Curialitatis Anglie) Is 
where a Man taketh a Wife feifed in Fee-fimple, or 
| Fee-tail general, or as Heirefs in fpecial Tail, and 
hath Iffue by her, Male or Female, born alive, which 
by any Poffibility may inherit, and the Wife dies ; 
the Hufband holds the Lands during his Life; and is 
called Tenens per Legem Anglia, or Tenant by the Cur- 
| zef of England + becaule this Privilege is not allowed 
in any other Country, except Scotland, now belonging to 
England. And four Things are requifite to give an 
| Eftate by the Curtefey, viz. Marriage, Seifin of the 
Wife, Iffue, and Death of the Wife. 1 Inf. 30. If 
Land defcend to the Wife, after the Hufband. hath 
Iffue by her; or if the Iffue be dead ‘at the Time of 
her Death, being born alive; the Hufband fhall be 
a Tenant by the Cartef. Alfo if a Child is born a- 


the Mother dying, E. took a Hufband, and had Iffue, 
and died afterwards without any Iffue living, before 
the Day of Payment: It was here held, that her Huf- 
band fhould be Tenant by the Curie. 1 Leon. cap. | 
233. See Kitch. 159. 

Curteyn, (Curtana) Was the Name of King Ed- 
ward the Confefir's Sword ; which is the firt Sword 
carried before the Kings of England at their Coronation: | | 
And it is faid the Point of it is broken as an Emblem — 
of Mercy. © Mat. Parif. in Hen. 3. 

Curtilage, (Curtilagium, from the Fr. Cour, Court, 
and Sax. Leagh locus) Is a Court-Yard, Backefide, or 
Piece of Ground lying near and belonging to a Dwel- 
ling-houfe. 4 Ed. 1. cap. 1. 35 H.8.¢. 4. 39 Eliz. 
c. 10. 6 Rep. 64. Mihi dici videtur Curtilagium 

à Curtillum & ago, fcil. locus ubi Curtis vel Curtilli 
negotium agitur. Spelm. And though it is faid to be a 
Yard or a Garden, belonging to a Houfe; it feems to `| 
differ from a Garden, for we find, cum quodam Gardie 
no & Curtilagio. 15 Ed. 1. x. 34. 

Curtiles Cerve, Court Lands. It is recorded, 
that among our Saxon Anceftors, the Thanes or Nobles 
who poffeffed Bockland, or hereditary Lands, divided 
them into Inland and Outland: The Inland was that 
which lay molt convenient for the Lord’s Manfion- 
houle; and therefore the Lords kept that Part in their 
own Hands, for Support of their Families, and far 
Hofpitality : Afterwards the Normans called thefe Lands 
Terras Dominicales, the Demains, or Lord’s Lands; The 
Germans term’d them Terras Indominicatas, Lands in 
the Lord’s own Ufe: And the Feudifls, Terras Curtiles, 
Lands appropriate to the Court or Houle of the Lord, 
Spelm. of Feuds, cap. 5. 


y any Curréer do not curry Leather fent him, within | be feifed in Fee of Lands, and attaint of Felony, 
ry E Sixteen Days between Michaelmas and Lady Day, | but have Iffue by her Hufband, and fhe is hanged, 
i _ and in Eight Days at other Times, on Conviction be- | &c. ‘tis faid the Hufband fhall be Tenant by the 
, fore a Juttice, he fhall forfeit 5 /. to be levied by Di- | Curtef: But yet the Land will be forfeited according 
ty >f frels, ie. yet fubject to Mitigation. 12 Geo. 2. c. | to this Book. Kitch. 159. 21 Ed. 3.49. A Woman 
i ag: Gurriers and fuch as deal in Leather, may cut | feifed of Land had two Daughters, and -covenanted to 
j and fell it in fmall Pieces in their Shops to any Per- | ftand feifed to the Ufe of E. her eldeft Daughter in 

ed fons whatfoever. Svat. Ibid. Tail; on Condition that fhe fhould pay to her other 
ae Curriculus, The Year, or Courfe of a Year: | Daughter within a certain Time 3007. And if E.. 
ri Atum eft boc annorum Dominice incarnationis quatuor | made Default, or died without Iflue before fuch Pay- 
i be quinquagenis È quinguies, quinis Lufiri:z, €F tribus | ment, then the Land to go to the fecond Daughter 3 
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Cuftantia, The fame with Cuflagium, which fig- ; Common in a great Wafte of the Lord’s for all Man- 


nifies Cotts. 

Cuftode admittendo, and Cuftode amobvendo, 
Writs for the Admitting or Removing of Guardians. 
Reg. Orig. 

Cuitcves Libertatis Bnglie PDuthozitate Par- 
tíiamenti, Was the Style in which Writs and all judi- 
cial Procefs did run during the Grand Rebellion, from 
the Murder of King Charles I. till the Ufurper Oliver 
was declared Proteétor, &¢. mentioned and declared 
traiterous, by Statute 12 Car. 2.¢ 3. 

q@ uftodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. : 

Cuftom, (Confuetudo) Isa Law not written, efta- 
blithed by long Ulage, and the Confent of our An- 
ceflors. No Law can oblige a People without their 
Confent: So where ever they confent and ufe a certain 
Rule or Method as a Law, fuch Rule, &c. gives it 
the Power of a Law; and if "tis univerfal, then ’cis 
Common Law; if particular to this or that Place, then 
"tis Cufiom. 3 Salk. 112. And as to the Rife of Cri- 
fioms, when a reafonable A& once done was found to 
be good and beneficial to the People, then did they ufe 
it often, and by frequent Repetition of the A@, it be- 
came a Cuffom; which being continued without Inter- 
ruption Time out of Mind, it obtain’d the Force of a 
Law, to bind the particular Places, Perfons, and Things 
concerned therein. ‘Thus a Cufom had Beginning and 
grew to Perfection: And a good Cu/fom mult be ground- 
ed on Antiquity, Continuance, Certainty, and Reafon ; 
Antiquity, for that it hath been Time out of Memory, 
or threefcore Years, as limited by Statute; and Time 
out of Mind is where no Man then living hath heard 
or known any Proof to the contrary: If two or more 
Witneffes can depofe that they heard their Fathers fay 
it was a Cuffom all their Time; and that their Fathers 
heard their Grandfathers fay it was fo alfo in their 
Time; itis enough for the Proof of a Cuffom. Blount. 
Davis Rep. 32. Continuance of a Cuflom ought to be 
without any Interruption Time out of Memory ; for 
if it be difcontinued within Time of Memory, the Ca- 
fiom is gone. Certainty, a Cuftom muft be certain, be- 
caufe an uncertain Thing may not be continued Time 
out of Mind: And Cufom muft be reafonable, for un- 
reafonable Things are unlawful. Cu/foms have four in- 
feparable Incidents: ‘They are to have a reafonable 
Commencement, to be certain, and not ambiguous ; 
to have uninterrupted Continuance; and not be againft 
the King’s Prerogative. And the two Pillars of Cu- 
fiom, are common: Ufage, and that they be Time out 
of Mind. Davis 32. 4 Leon. 384. A Cuflom contra- 
ry to the publick Good; or injurious to a Multitude, 
and beneficial only to fome particular Perfons, fuch Cu- 
fiom is repugnant to the Law of Reafon, and confe- 
quently void. Dav.1. Cuffoms ought to be beneficial 
to all, but may be good where againft the Intereft of a 
particular Perfon, if for the publick Good. Dyer 60. 
A Cuffom is not unreafonable for being injuricus to pri- 
vate Perfons or Interefts, fo as it tends to the general 
Advantage of the People. 3 Salk. A Cu/fom may be 
good in fome Cafes, where a Prefcription is not: But 
Cuftoms that are good for the Subftance and Matter of 
them, may yet be bad for the Manner; if they are in- 
certain, or mix’d with any other Cu/ffem that is unrea- 
fonable, &Fc. 2 Bulf. 166. 2 Brownl. 198. Cufom 
that every one who paffeth over fuch a Bridge, within 
the Lord’s Manor, and which the Lord doth repair, 
| fhall pay him-one Penny, is a good Cuffom; but if it 

be to pay the Lord 124, it will be naught, for it is 
unreafonable. Calth. Cop. 35. 1 Bul. 203. A Cu- 
fiom that a Lord fhall have within his Manor Liberam 
faldam, or throughout the Village; and that no other 
fhall-have it but by Agreement with him, and if any 
take it, the Lord may abate the fame; this hath been 
held a good Cuffom. 1 Rol. 560. The Cuffom of a 
Place, for all the Inhabitants of the Parifh, to have 
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ner of Beafts all the Year; and to have Liberty to 
Water them in fuch a Pond, and when the Pond was 
foul, to cleanfe it, was adjudged good. Mich. 4 Fac. 
1. 2 Brownl. 293. A Cuffom, that.Tenants of a 
Manor fhall grind all the Corn they fpend in their 
own Houfes, in the Lord’s Mill, &c. is good: But 
Cuffom that every Inhabitant of a Houfe held of the 
Lord, fhall grind the Corn that he fpends, or fhall 
fell, at his Mill, is void. Moor, cap. 1217. Hob. 
149- Cuffom to have a common Bakehoufe in a Ma- 
nor or Parifh, for all the Tenants or Inhabitants, is a 


good Cuffom. 2 Bult. 198. Cuffom is, and muft al- . 


ways be alledg’d to be in many Perfons, and fo it may 
be claimed by Copyholders, or the Inhabitants of a 
Place, and when it is claimed, it muft be as within 
fuch a County, Hundred, City, Borough, Manor, Pa- 
rifh, Hamlet, &c. Co. Litt. 110,113. 4 Rep. 31. 
A good Cu/ffom or Piefcription hath the Force of a 
Grant; as where one and his Anceftors have had a 
Rent Time out of Mind, and ufed to diftrain, &c. 
But a Cuflom that begins by Extortion of Lords of 
Manors, is Judged wanting a lawful Commencement, 
and therefore void: And where Cufom is amongft 
many, and they are all dead but one, the Cu/fom 1s 
gone. Phw. 322. Dyer199. Cuftoms muft be con- 
{trued according to vulgar Apprehenfion: And are to 
be taken ftri€tly, being in Derogation of the Common 
Law. 2z Roll. Abr. 270. ‘They are not good which 


are meerly in the Negative; but if mixed with an Af- | 


firmative, they may be good. 1 Roll. 565. A Cu- 


fiom which may be intended to have had lawful Be- i 
ginning, is a good Cuflom; otherwife not: Nor will | 


Continuance of Time make Ma/um in fe good. 1 
Lill. Ab. 375. .Cuftoms againft common Right and 
the Rule of Law, are held good. 8 Rep. 126. The 
Law takes Notice of Cufoms of Gavelkind, Sc. which 
alter Defcents from the Common Law, in Favour of 
all the Sons, &c. And Cxfloms for an eldeft Daugh- 
ter to inherit, or a youngeft Son, may be good: For 
thefe, though contrary to a particular Rule of Law, 
may have a reafonable Beginning. 1 Nel/. Abr. 579. 
And by Cuflom a Woman may be endowed of a Moie- 
ty of the Hufband’s Lands, ĉe. Alfo by Cuffom, an 
Infant may make a Feoffment, at the Age of Fifteen: 
And Infants may bind themfelves Apprentices, &e. 
2 Danw. Abr. 438. Regularly a Man cannot alledge 
a Cuffom againft a Statute, becaufe that is the higheft 
Matter of Record in Law: But a Cuffom may be al- 
ledged againft a negative Statute, which is made in 
Affirmance of the Common Law. 1 Jaf. 115. And 
Aćĉts of Parliament do not always take away the Force 
of Cuffoms. ,Cuftom pleaded againft Cuffom is not 
good: 2 Dany. 436. A Cuffom is to be pofitively 
alledged, by Ufage in Fat. Lutw. 1319. General 
Cuftoms which are ufed throughout England, and are 
the Common Law, are to be determined by the Judges: 
But Particular Cufloms, {uch as are ufed in fome cer- 
tain Town, Borough, City, Sec. fhall be determined 
by Jury. Dod. & Stud. c. 7, 10. 1 Inf. 110. Con- 
Juctudo pro Lege fervatur, Fc. faith Braéton, lib. 3. c. 
3. And Cuflom is faid to be altera Lex: But the 
Judges of the Court of B. R. or C. B. can over-rule 
a Cuffom though it be one of the Cuffoms of London, if 
it be againft natural Reafon, ce. 1 Mod. 212. 
Cuftom of London. The City of London hath 
divers particular Cuftoms, different from any other 
Place. By the Cuffom of London, when a Citizen and 
Freeman dies, his Goods and Chattels fhall be divided 
into three Parts; the Wife to have one Part, the Exe- 
cutors- another, to difcharge Legacies, &c. and the 
Children unprovided for, the other third Part. 2 Danw. 


Abr. 311, 312.. If a Freeman of London hath no. 


Wife, but Children, the Half of his Perfonal Eftate 
goes to them, and he may difpofe of the other Moie- 


ty; fo if he have a Wife and no Children, the Half 
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belongs to her; but if he have both Wife and Chil- 
dren, then one third Part belongs to the Wife, another 
third to the Children, and he may difpofe of the other 
third ; and if he dies Inteftate, the remaining third is 
to be diftributed according to the Statute. 2 Ne/fé 1139. 
But fee 11 Géo. 1. c. 18. An after born Child fhall 
‘come in with the others, for a Cuffomary Share of a 
Freeman’s Eftate. And where any Child dies, before 
one ahd twenty, his Share farvives to the other Chil- 
dien; but in Cafe he die after that Age, at which 
Time hé might make a Will of it, there on his dying 
Inteftate, it fhall go according to the Statute of Dittri- 
butions. Preced. Canc. 499, 537. A Devile or Set 
tlement of Lands; does not bar a Child of his Part of 
the Perfonal Eftate by the Cuflom: But where a Wife 
is to have a certain Sum out of the Hufband’s Eftate, 
it fhall be intended in Satisfaction of her Share. 2 Vern. 
753. 1 Chan. Caf. 160. A Freeman of London dies 
without Iffue, his Widow is to have her Widow's 
Chamber, and a Moiety of thé Réft of the Eftate; 
and in an extraordinary Cafe, fhe was allowed the Be- 
nefit of the other Moiety for Life, by Virtue of her 
Hufband’s Will. 1 Vern. 132. 2 Vern. Rep. 110. 
By the Statute 11 Geo. 1. Freemen by Will may now 
give and difpofe of their Perfonal Eftates, to whom 
they think fit; yet if they die Inteftate, fuch Eftates 
fhall be fubjeét to, and be diftributed agreeable to the 
Cuffom of the City. Where a Freeman dies, and leaves 
Orphan-Children under Age, unmarried, the Court of 
Orphans hath the Cuftody of their Bodies and Goods, 
by the Cuffom of London: It is alfo the fame, though 
he dies, or the Children were born out of London. 
1 Med. 80. By the City Cufom, A€tion on the Cafe 
lies for calling a married Woman Whore; for in Lon- 
don {fuch Woman may be carted: And this reaches to 
all the Inhabitants within London. 2 Danv. 310. 
1 Lill. 378. A Woman that ufeth a Trade in London, 
without her Hufband, is chargeable without him as a 
Feme Sole Merchant: She fhall.plead as fole, and if 
condemned, be put in Prifon till fhe pay the Debt ; 
alfo the Bail for her are liable, if fhe abfent herfelf; 
and the Hufband fhall not be charged. Privi/. Londini. 
And if Aétion of Trefpafs be brought againft a Man 
and his Wife, and the Wife only arrefted, &c. by the 
Cuftom of London, the Plaintiff may proceed againft the 
Wife. It is the Cuftom of the City of London, that 
where a Perfon is educated in one Trade, he may fet 
up another. 1 Saund. 312. Ifa Debtor be Fagitive, 
he may be arrefted by the Cuffom of London, before the 
Day, to-find better Security. Hob. 86. Where two 
Perfons are bound as Sureties for another, and Reco- 
very is had againft one of them, he may have Contri- 
bution againft the other, by the City Laws. 2 Danv. 
Abr. 310. Debts on fimple Contract will maintain an 
~ Ation in London, as well as Debts on Specialty: And 
it is the Cuffom of the City, that A&tion of Debt fhall 
be maintained upon fuch a Contraét againft Executors 
or Adminiftrators, who fhall be chargeable therewith, 
as if it were upon a Bond or Obligation. 8 Co. Rep. 
126. § Rep. 82: There is a foreign Attachment, by 
the Cuffom of London, of Money, Fc. in the Hands of 
a third Perfon, where one Man owes another any Debt, 
Sc. See Attachment. By a Cuflom of London, every 
Tenant at Will of any Houfe obove 405. per Aun. in 
the City, ought to give, or to have, half a Year's 
Warning, on leaving it: And a Landlord recovered 
half a Year’s Rent, where the Tenant had left the 
Houle, &c. without fuch Warning. Comber. 384. If 
any Cuffom of London be pleaded and denied, it fhall 
be tried by Writ to the Lord Mayor and Aldermen, to 
‘certify whether there be fuch a Cufom; who thall make 
‘Certificate by the Mouth of their Recorder. Cro. Car. 
516. The Courts at Wefminfler of Courfe take No- 
tice of the Cuffoms of London; but not of any other 


Place, without being alledged. 1 Roll. Rep. 106. 


Cuftom of Merchants, Merchants giving Cha- 
raters of Strangers to thofe who fell them Goods, are 
liable to the Debts of fuch Strangers for the Goods fold; 
by the Cuflom of Merchants. Lex Mercat. cap. 10. fol. 
69. If two Perfons be found in arrear, upon an Ac- 
count grounded on the Ca/fom of Merchants, any one 
of them may be charged to pay the whole Sum, that 
both were found in Arrear. 1 Lill. Abr. 376. And if 
two joint Merchants occupy their Stock and Merchan- 
dife in Common, one of them naming himfelf a Mer- 
chant, fhall have an Account againit the other, and 
charge him as Receiver. Co. Litt.172. By the Cuffom 
of Merchants, where a Merchant orders his Factor to 
buy Goods of a particular Perfon, there the Merchant 
is Debtor, and not the Factor : But ’tis otherwife where 
the Merchant orders his Faétor to buy Goods generally, 
without faying of whom; here the Factor is Debtor, 
though the Goods come to the Ufe of the Merchant. 
t Lill. 376. The Cufom of Merchants as to Bills o° 
Exchange, that the Indorfee fhall charge the firt Drawer 
before the Indorfor, &c. See Bill of Exchange. 

Cuftoms, (Cufuma) Ate ufed for the Tribute or 
Toll that Merchants pay to the King, for carrying out 
and bringing in Merchandife. Szat. 14 Ed. 3. c. 21. 
They are Duties payable to the Crown for Goods ex- 
ported and imported, and are due to the King of com- 
mon Right; firit becaufe the Subject hath Leave to de- 
part the Kingdom, and to export the Commodities 
thereof ; {¢condly, for the Intereft which the King hath 
in the Sea, and as he is Guardian of; and maintains 
all the Ports, wherein the Commodities are exported 
or imported ; and laftly, for that the King protects 
Merchants from Enemies and Pirates. Dyer 43. The 
Word Cujtoms comprehends Magna & Antiqua Cuftu- 
ma, which is payable out of our own native Commodi- 
ties, as for Wool, Woodfels, and Leather; and Parva 
Cufluma, which are Cufiéms payable by Meérchants, 
Strangers and Denifens ; and thefe began in the Reign 
of Edw. I. when the Parliament granted him jg. in 
the Pound for all Merchandifes exported and imported. 
Jbid. 165. But that which is granted by Parliament, 
is properly called a Subfidy ; and fometimes granted to 
the King for Life ; and there are feveral Sorts of thefe 
Subfidies, ds Tonnage, A Düty granted out of every Ton 
of Wine imported, which was firft granted by Parlia- 
ment to King Edward IHI. And Poundage; a Subfidy 
granted for all Goods exported and imported, except 
Wines, &c. and is ufually the twentieth Part of the 
Value of the Goods, or 12d. in the Pound; and this 
was firt given to Hen. 6. for Life. 1 Nelf Abr. 583. 
584. In the Reign of Edward IIT. the Great Charter 
for free Traffick was confirm’d: And Anno 6 Ed. III. 
it was enaéted, that no new Cifoms could be levied, 
nor ancient increafed, but by Authority of Parliament. 
2 Inf. 6o. But though the King cannot lay any Im- 
pofition on Merchandife without Confent of Parlia- 
ment; yet by his Prerogative he may reftrain Mer- 
chants from Trading without his Royal Licence. In 
the 14th Year of Ed. 3. it was enaéted in Parliament, 
that a Mark fhould be paid as Cé#/fom for a Sack of 
Wool. Anno 4 H.8. Colle€tors were appointed of the 
Subfidy of Cloth of Gold, Silver, Velvet, &c. And 
1 Eliz. Duties were granted ob Sweets; Wines, Sc. 
And An. 12 Car. 2. The Subfidies of Tonnage and 
Poundage, Sc. were granted to King Charles during 
his Life; as they have been fince to his Royal Sut- 
ceffors, down to his Majefty King George II. And many 
and various are the Duties of Cuffoms granted on fo- 
reign Goods and Merchandife, in the Reigns of King 
James IL K. William, Q. Anne, and his late and 
prefent Majefty. The Tonnage Duty granted to King 
Charles II. was for every Tun of French Wine, brought 
into the Port of London, by Merchants natural Subjects, 
4/. 105. by Alien Strangers 67. for Malmfeys, Tents, 
Alicants, Sacks, Canaries, Malaga’s, Madera’s, and all 
other {weet Wines, by native Subjects, 27. 55. the 
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Tun, by Strangers and Aliens 3 /. &c. The Poundage 
Duty was 124. in the Pound value for all Merchandi/e 
Goods, according to the Book of Rates, except Woollen 
Cloths made in England, and for all Woollen Broad 
Cloths, to be paid after the Rate of each 64 Pounds in 
Weight, by Subjects 3s. 4d. and Strangers 65. 8 d. 
Stat. 12 Car. 2. c. 4. If Goods and Merchandife are 
brought by a Merchant to a Port or Haven, and there 
Part thereof fold but never put on Land, they mutt 
pay the Cuffoms; and difcharging them out of the 
Ship into another upon the Sale, amounts in Law to 
a putting them upon the Land, fo that if the Cufom 
Duties are not paid, the Goods will be forfeited. Hill. 
24 Eliz. 12 Co. Rep. 18. By the Statute 21 Geo. 2. 
c. 2. over and above all Subfidies of Tonnage and 
Poundage, and other Duties whatfoever already paya- 
ble on any Goods or Merchandifes imported, a further 
Subfidy of Poundage of 12d. in the Pound is given to 
his Majeity, his Heirs and Succeflors, payable by the 
Importer according to the Rate of the fame Goods, as 
valued in the Book of Rates. Unrated Eafl India Goods 
are to pay 5 Z. per Cent. of the Grofs Price, for which 
they fhall be fold at the Candle. By the Stat. 19 Geo. 
z.¢. 34. If any Perfons, to the Number of three or 
more, armed with offenfive Weapons, fhall be affem- 
bled in order to be aiding in the illegal Exportation of 
Goods prohibited to be exported, or the Running un- 
cuftomed Goods, or the illegal Relanding any Goods, 
or refcuing the fame, after Seizure, from any Officer, 
or from the Place where they fhall be lodged, or in the 
Refcuing any Perfon apprehended for any Offence made 
Felony by any A& relating to the Cuffoms or Excife, 
or preventing the Apprehending any Perfon guilty of 
any fuch Offence; or in Cafe any Perfons to the Num- 
ber of three or more, fo armed, fhall be fo affifting, 
or if any Perfon fhall have his Face blacked, or wear 
any Matk, or other Difguife when pafling with fuch 
Goods, or fhall forcibly hinder, obftruét, aflault, op- 
pofe, or refift any Officer of his Majefty’s Revenue, 
in the Seizing fuch Goods, or fhall maim or dangerouf- 
ly wound any fuch Officer in his attempting to go on 
board any Vefiel, or fhoot at or dangeroufly wound 
any fuch Perfon when on board and in the Execution 
of his Office, every fuch Perfon fhall be guilty of Fe- 
lony and fuffer Death. On Information on Oath of 
any Perfon’s being guilty of any of the above Offences, 
the Juflice may certify the Information to one of the 
Secretaries of State, who is to lay it before his Ma- 
jeftly ; whereupon his Majefty may make an Order, re- 
quiring the Offender to furrender himfelf in forty Days 
after Publication thereof in the Gazefte; and in De- 
fault thereof, the Order being publifhed twice in the 
Gazette, and proclaimed in two Markets near where 
the Offence was committed, and a Copy thereof affixed 
up in fome publick Place there, the Offender fhall 
be attainted of Felony and fuffer Death. Any Per- 
fon harbouring or aiding any fuch Offender after the 
Time for his Surrender expired, knowing him to have 
been fo required to furrender, being profecated within 
a Year, fhal! be tranfported for feven Years, Offences 
made Felony by this A&, may be fued in any County. 
If any Officer, €c. in the Seizing. &'c. foch Goods, 
or in the Endeavouring to apprehend any fuch Offen- 
der, fhall be beat, wounded, maimed or killed, or 
the Goods be refcued, the Inhabitants of the Rape, 
Lath or Hundred, unlefs the Offender be conviéted 
within fix Months, fhall forfeit 190 4 to the Execu- 
tors of any Officer killed; and pay Damages to any 
Officer beat, &¥c.. not exceeding 40/. and for any 


Goods refcued, not exceeding zoo/. A Reward. of 
500/. for apprehending any Offender; a Perfon wound- | 


ed in apprehending an Offender to have s5o/. extraor- 
dinary, and the Executors of a Perfon killed to have 
100}, Ships and Veflels outward-bound, are not to 
take in any Goods, till the Veffel, €&c, is entered 
with the Collector of the Cufoms; and before Depar- 
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ture, the Contents of the Lading is to be brought in 
under the Hands of the Laders, &¥c. Alfo when 
Ships arrive from beyond Sea, the Mafters are to make 
a true Entry upon Oath, of the Lading, Goods, Ship, 
Ec. under the Penalty of roo/ And if any con- 
cealed Goods are found after Clearing, for which the 
Duties have not been paid, the Maiter of the Veffel 
fhail be fubjeét to the like Penalty. Szat. 13 & 14 
Car. 2. Keepers of Wharfs, Keys, &c. landing or 
thipping Goods, without the Prefence of fome Officer 
of the Cuffoms, fhall forfeit 1007.. And refiiting Of- 
ficers of the Cuffoms in the Execution of their Office, 
is liable to a Fine not exceeding 100/. Stat. Ibid. But 
by 6 Geo. 1. Where Officers of the Cufoms are hin- 
dred in the Execution of their Duty, by Perfons armed 
to the Number of Eight, the Offenders are to be tranf- 
ported for feven Years. If any Goods are put into 
any Veffel to be carried beyond Sea; or be brought 
from beyond Sea, and unfhipped to be landed, the 
Duties not being paid, nor agreed for at the Cuftom- 
Houfe; the fame fhall be forfeited, one Moiety to the 
King, the other to the Seizor, &c¢. And by late Sta- 
tutes, Foreign Goods taken in at Sea, by any Coaft- | 
ing Veffel, &c. fhall be forfeited, and treble Value. 
To prevent clandeftine Running of Goods, foreign 
Brandy, &¥c. imported in Veffels under forty Tuns, 
the Veffel and Brandy to be forfeited: If any Perfon 
conceal Run Goods, he fhall forfeit them, and treble 
Value; and the like Penalty is inflited for offering 
fuch Goods to Sale. 8 & 11 Geo. 1. ThesCommif- 
fioners of the Cuffoms, €c. fhall caufe all Goods feized 
for unlawful Importation, or Non-payment of Duties, 
to be publickly fold; and damaged Wines for Diftilla- 
tion, &c. And one or more Juftices of Peace, of the 
County where any Seizure fhall be made by Officers 
of Run Goods, €¥c. mentioned in Informations before 
them, may adminifter an Oath to any Perfon {killed 
in the Nature and Quality of the Goods, to view the 
fame, and make a Return of the Species and Value; 
and after they fhall be condemned and fold. Stat. 12 
Geo, 1. cap. 26. By the late Aét, where three Per- 
fons are affembled and armed with Fire-Arms, €c. 
to be aflifting in the Running of Goods, they thall be 
guilty of Felony and tranfported, and 50 /. to be paid 
for apprehending fuch Offenders, alfo the like Reward 
to any of them for difcovering others. All Perfons 
two or more in Company, found pafling within five 
Miles from the Sea-Coafts, with any Horfes, Cart, 
&c. wherein are put above fix Pounds of Tea, or five 
Gallons of Brandy, or other foreign Goods of 30/. 
Value, landed without Entry, and not having Permits, 
and who fhall carry offenfive Weapons, &c. or Affault 
any of the Officers of the Cufoms, fhall be adjudged 
Runners of Goods, and be tranfported as Felons, and 
all the Goods to be feized and forfeited: And fufpeéted 
Perfons lurking near the Coafts, not giving a good 
Account of themfelves, may be fent by a Juftice to the 
Houfe of Correction for a Month; and Informers to 
have 205. for every Offender fo taken. If any Per- 
fon offers any Tea, Brandy, &c. to Sale, without a 
Permit, the Perfons to whom offered may feize and 
carry it to the next Warehoufe belonging to the Cu- 
foms or Excife; and the Seizors fhall have a third 
Part, &c. And Watermen, Carmen, Porters, &c. in 
whofe Cuftody Run Goods are found, fhall forfeit tre- 
ble Value, or be committed for three Months. _ Ships 
and Veffels from foreign Parts, having on Board Tea, 
or Brandy, Rum, ĉc. in Cafks under fixty Gallons, ` 
(except for the Ufe of Seamen), found at Anchor, or 
hovering near any Port, or within two Leagues of the 
Shore, and not proceeding in their, Voyages, unle(s 
in Cafes of unavoidable Neceflity, all fuch: Tea, €c. 
fhall be forfeited. Perfons offering any Bribe to Ofi- 
cers of the Cuffoms, to connive at the Running of 
Goods, to forfeit 50 /. and obftruéting fuch Officers in | 
entering or fearching Ships, incurs a Forfeiture of 
100 /, 
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10o0/, And if an Officer be wounded or beaten on 
board any Ship, the Offenders to be tranfporied, &c. 
Stat. 9 Geo. 2. ¢. 35. There is a Drawback. allowed 
Merchants for fome Goods and Merchandize; and 
| they have Allowances of fo much per Cent. out of the 
Cufioms, where Goods are defeđlive, or receive Da- 
mage, Sc. 

By Statute, no Cuftomer or Comptroller of the Cu- 
Stoms, fhall have any Ships of his own, or meddle 
with the Freight of Ships. 14 R.z.c. 10. And no 
Searcher, Surveyor, &c. or their Clerks, Deputies, 
or Servants, may have any fuch Ships of their own ; 
nor fhall ufe Merchandize, keep a Wharf, Inn or Ta- 
vern, or be Factor, Attorney, Eec. to a Merchant, 
under the Penalty of 40/7. Stat. 20 H. 6. e. 5. Cu- 
ftomers, Collectors, or Comptrollers, fhall not conceal 
Cuftoms duly entered and paid, in Pain to forfeit the 
treble Value of Merchandize fo cuffomed, and to make 
Fine and Ranfom to the King. 3 H.6.c.3. If 
any Perfons employed about the Cu/foms and Subfidies 
take a Bribe, or connive at any falfe Entry, they thall 
forfeit 100 /, and be incapable of any Employment un. 
der the King. Stat.13 & 14 Car. 2. c. 11. Alfo 
if any Officer of the Revenue, fhall make any collu- 
five Seizure of foreign Goods, to the Intent the fame 
may efcape Payment.of the Duties, he is to forfeit 
500 /. and be incapable of ferving his Majefty; and 
the Importer and Owner fhall forfeit treble the Value 
of the Goods fo collufively feized, c. 5 Geo. 1. ¢. 
11, Officers of the Cu/ffoms, Sc. are not to trade in 
Brandy, Coffee, &c. or any excifeable Liquor, on 
Pain of 50/. and Forfeiture of Offices. 12 Geo. 1. c. 
28. See Information. 

Cuoms and Herbices, Belonging to Tenure of 
Lands, are fuch as Tenants owe unto their Lord ; 
which being with-held from the Lord, he may have 
a Writ of Cuffoms and Services. See Confretudinibus 
EF Servitis. 

Cuftos Wrebium, Is the principal Clerk belong- 
ing to the Court of Common Pleas, whofe Office is 
to receive and keep all the Writs returnable in that 
Court, and put them upon Files, every Return by it 
felf; and to receive of the Prothonotaries all the Re- 
cords of :Nifi Prius, called the Poftea’s; for they are 
/firft brought in by the Clerk of Afife of every Circuit 
to the Prothonotary, who entered the Iffue in the 
Caufes, to enter the Judgment: And four Days after 
the Return thereof, the Prothonotary enters the Ver- 
diét and Judgment thereupon, into the Rolls of the 
Court; whereupon he afterwards delivers them over 
to the Cuffos Brevium, who binds them into a Bundle. 
He makes Entry likewife of all Writs of Covenant, 
and the Concord upon every Fine; and maketh forth 
Exemplifications, and Copies of all. Writs and Re- 
cords in his Office, and of all Fines levied. The 
Fines after they are engroffed, are divided between 
the Cuffos Brevium and the Chirographer; the Chiro- 
. grapher always keeps the Writ of Covenant and the 
Note, and the:Cu/fos Brevium the Concord and. Foot 
-of the Fine; upon which Foot of the Fine, the Chi- 
rographer caufeth the Proclamations to. be indorfed, 
when they are proclaimed. -This Officer is. made by 
the King’s Letters Patent: And in the Court of King’s 
Bench, there is alfo a Cu/ffos Brevium 9 Rotulorum, 
who fileth fuch Writs as are in that Court filed, and 
all Warrants ofi Attorney, & c: -and whofe Bufine(s it 
vis to make-out the Records of Nif priasy & c. 

- Cukos Placitoium Corone, An Officer which 
feems to be the: fame: with him we now, call Cu/tos 
Rotulorum. ‘Bratt. libsi2. 6. 5. 
-, Cufkos Wotutlozum, Is he Who hath thé Cuftody 
of the Rolls:or Records! of the Seffions of the Peace, 
~and alfo of the Commiffion of «the Peacesitelf, He 
is always a Jultice of the Peace of the Quorum in 
the County where ‘appointed, cand afually: tome Per- 
fon of Siy: But heiis ratherotermed an- Officer 
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ot Minifter, than a judge. 


is appointed by a Writing figned by the King’s Hand; 
which fhall bea Warrant to the Lord Chancellor to 


fice by Deputy ; and hath Power to appoint the Clerk 
of the Peace, &c. 


minate and appoint the Clerk of the Peace; but not 
to feil the Place, on Pain of forfeiting the Office of 
Cuffos Rotulorum, and otheg Penalties, &c. 
fios Rotulorum, two Juftices of Peace, and the Clerk 
of the Peace, are to inrol Deeds of Bargain and Sale 
of Lands of Papifts, &e. by 3 Geo. t. cap. 18. 


tis) Is he that exercifeth the Spiritual or Ecclefiaftical 
JurifdiGtion of a Diocefe, during the Vacancy of any 
See; who with us in England is the Archbifhop’ by 


and Chapters challenge this Right by ancient Charters 
from the Kings of this Land. i 


lium) The Perion to whofe Cuftody a vacant See or 





~Land.~ 
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Laub. Biren uh 4: tap. 


3. p- 373- The Cuflos Rotulorum in every’ County 


put him in Commifion: And he may execute his Of- 


Stat. 37 H. 8. cap. 1. By Stat. 


1W.& M. c. 21. The Cuflos Rotulorum is to no: 


The Cz- 
Cutos of the Dpiritualties, (Cu/os Spiritualita- 


Prefcripcion: But (according to: Gwin) fome Deans 
Cowel, 
Cuftos of the Cempozaltics, (Cu/fos Tempora- 


Abbey was committed by the King, as fupreme Lord ; 
who as a Steward of the Goods and Profits; was to 
give an Account to the E/theator, and he into the 
Exchequer: His Truft continued till the Vacancy was 
fupplied, and the Succeffor obtained the King’s Writ 
De Reftituticne ‘Temporalium, which was ufually after 
Conlecration. 

Gut-purfe. If any Perfon clam EF fecrete and with- 
out the Knowledge of another, cut his Purfe or pick 
his Pocket, and fteal from thence to the Value of 12 d. 
it is Felony excluded Clergy. 8 Eliz. 3 Infty 68. 
See Felony. 

Cutts, Flat-bottomed Boats; built low and com- 
modioufly, ufed in the Channel for 'tranfporting of 
Horfes. Stow. Annal- p. 412 
Cutter of the Tallies, Is an Officer of the Ex- 
chequer, to whom it belongs to provide Wood for the 
Tallies, and to cut the Sum paid upon them, &e. 

Cube, Is a French Word, in Englifh Keeve, from 
whence comes Keever, a Tub or Fat for Brewing. 
Cowel. 

Cyclas, A long Garment clofe upwards; and open 
or large below. Matt. Parif. Anno 1236. {peaking 
of the Citizens of London, tells us, they were Sericis 
veflimentis ornati, Cycladibus auri textis circundatt. 

Cpnebote. This Word fignifies the fame with 
Cenegild. Blount. 

Cpzicbzpce, (Sax.) Irruptio in Ecclefiam. Leg. 
Eccl. Canuti Regis. 


D. 





Y, (Fr.) A Word Affirmative for Yes, Law 


Fr. Dif. 
Dag, A Gun; un Dagg, a {mall Gun, or Hand- 
gun. See Hague. 


Dagenham-Wyeach, A Duty is granted on Coals 
imported in London to repair the Walls, and Banks 
thereof; to be colleéted and difpofed by Truftees, &c. 
Stat. 12 dan. c 17- 

Dagus or Daig, The chief or upper Table in a 
Monatlery ; from a Cloth called Dais, with which 
the Tables of Kings were covered. 

Dakir, The Stat 5: H. 3. De Compofitione Pon- 
derum SF Menfurarum afcertains a Laff of Hides to 
confift of twenty Dakirs, and every Dakir of ten Hides 
See Dicker. 

Dalmatica, A Garment with large open Sleeves, 
at firft worn only by Bifhops, tho’ fince made a Di- 


‘ftinction of Degrees; fo called, becaufe it came ori- 


ginally from Dalmatia. 
-Dalus, Wailus, Daila, A certain Meafure of 
Et totam Dailam Marifti tam de roffa 
quam 
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quam de prato, c. Mon. Ang. tom. 2. p. 211. In 
fome Places it is taken for a Ditch or Vale, whence 
comes Dale. The Dali prati have been efteemed fuch 
narrow Slips of Pafture, left between the ploughed 
Furrows in arable Land; which in fome Parts of 
England are called Doles: The prefent Welch ufe this 
Word for low Meadow by the River Side. And this 
feems to be the original Name and Nature of Dea/ 
in Kent, where Cz/ar landed, and fought the Bri- 
tains: Cæfar ad Dole Bellum pugnavit. Nennius. 
Damage, (Damnum) Signifies generally any Hurt 
or Hindrance that a Man receives in his Eftate: But 
particularly, a Part of what the Jurors are to enquire 
of and bring in, when an Aétion paffeth for the Plain- 
tiff: For after Verdict given of the principal Caufe, 
the Jury are afked touching Coffs and Damages, which 
comprehend a Recompence for what the Plaintiff hath 
fuffered, by Means of the Wrong done him by the 
Defendant. Co. Lit. 257. This Word Damage is 
taken in the Law, in two feveral Significations, the 
one Properly and Generally, the other Relatively: Pro- 
perly, as it is in Cafes wherein Damages are founded 
upon the Statute of 2 H. 4. c. 1. and 8 H. 6. e. Q. 
where Coffs are included within the Word Damages, 
and taken as Damages; But when the Plaintiff declares 
for the Wrong done to him, to the Damage of fuch a 
Sum, this is to be taken relatively for the Wrong 
which paffed before the Writ brought, and is affeffed 
by Reafon of the foregoing Trefpafs, and cannot ex- 
tend to Cofts of Suit, which are future, and of another 
Nature. 10 Rep. 116,117. Greater Cots may be 
given in fome Cafes, than the Damages laid in the 
Plaintiff’s Declaration ; for the Plaintiff’s Declaration 
is only for the Damage done him by the Defendant: 
But the Cofts are given in Refpect of the Plaintiff’s 
Suit to recover his Damages, which may be fometimes 
greater than the Damage. 1 Lill. Abr. 384. Where 
the Plaintiff fhall have no more Cofts than Damages, 
unlefs the Jury finds more than qos. in Actions of 
Trefpafs, on the Cafe, ce. See Stat. 43 Eliz. c. 6. 
21 Fac. 1. cap.16. In Aétion upon the Cafe, the 
Jury may find lefs Damages than the Plaintiff lays in 
his Declaration ; though they cannot find more than is 
laid therein; if they do, it is Error; but Cofts may 
be increafed beyond the Sum mentioned in the Decla- 
ration for Damages: Alfo the Plaintiff may releafe 
Part of the Damages, upon entering up his Judgment. 
10 Rep. 115. In A&ions upon any Bond, &c. for 
Non-performance of Covenants, the Jury fhall affefs 
Damages for thofe the Plaintiff proves broken; and 
the Plaintiff may aflign as many Breaches as he thinks 
fit. 8&9 W.3. c. 11. Damages are not to be 
given for that which is not contained in the Plaintiff’s 
Declaration; and only for what is materially alledged. 
1 Lill. 381. In perfonal and mixed Aétions, Da- 
mages were recovered at Common Law: But in real 


„Actions, no Damages were recoverable, becaufe none 


were demanded by the Count or Writ: Whereas in 
Adions Perfonal, the Plaintiff counts 4d Dampnum 
for the Injury; and if he recovers no Damages, he 
hath no Cofts. ro Rep. 111, 117. In a perfonal 
Action, the Plaintiff thall recover Damages only for 
the Tort done before the Aion brought; and therein 
he counts for his Damages: In a real Adion, he reco- 
vers his Damages pending the Writ; and therefore 
never counts for his Damages.. 10 Rep. 117. By the 
Stat. of Glouc. 6 Ed. 1. cap. 1. Damages are given in 
real Actions, Affifes of Novel Diffeifin, Mort d’ Ance- 


fior, ce. and thall be recovered againit the Alienee of 


a Diffeifor, as well as againft the Diffeifor himfelf; 
and the Demandant fhall have of the Tenant likewife 
Cofts of Suit; but not Expences for Trouble and Lofs 
of Time. 2 Inf}. 288. If the Diffeifor make a Feoff- 
ment in Fee, and the Diffeifee dieth, the Heir of the 
Diffeifee thall not recover Damages againtt the Alienee, 
becaufe that Branch of the Stat..6 £d.-1.-only pro- 


vides for the Diffeifee’s Remedy againft the Alienee, 
and not for his Heirs; though if a Perfon be diffeifed, 
and the Diffeifee dies, his Heirs fhall recover Damages 
againft the Diffeifor, from the Death of his Anceftor. 
2 Inf. 286. And it isa Rule upon this Statute, that 
in none of the Writs or Aétions therein mentioned, the 
Demandant fhall recover Damages but from the Death 
of his next immediate Anceftor. Jéid. 288. For the 
Infufficiency of the Diffeifor, the Tenant fhall anfwer 
the Damages by this A@: And if the Diffeifor be able 
to yield Part and not the whole Damages, both the 
Diffeifor and Tenant fhall be charged; and Judgment 
is given again the Diffeifor and againft the Tenant 
generally. 2 Inf. 284. 2 Danwv. Abr. 448. When 
Damages double or treble are given in an Action new- 
ly created by Statute; if no Damages were formerly 
recoverable, there the Demandant or Plaintiff fhall 
recover thofe Damages only, and fhall not have Cofts, 

being a new Creation in Recomperice where there 
was none before: As upon the Stat. 1 & 2 P. & M. 

for driving of Diftreffes out of the Hundred, Se. 

whereby Damages are given, the Plaintiff fhall recover 
no Cofts, only his Damages, becaufe this Action is 
newly given. But in an Aétion upon the Stat. 8 H. 
6. of Forcible Entry, which giveth treble Damages, 
the Plaintiff fhall recover his Damages and his Cofts 
to the Treble, by Reafon he was entitled to fingle 
Damages before by the Common Law; and the Sta- 
tute, as Part of the Damages, encreafes the Colts to 
treble; and when a Statute increafes Damages, Colts 
fhall likewife be increafed. 2 inf. 289. 10 Rep. 

116.. In fome Cafes double treble Damages, &c. are 
allowed: For not fetting forth Tithes; Diftreffes 
wrongfully taken; Refcous, &c. Treble Damages are 
incurred by Statute. Though if it be not found by 
the Jury that the Plaintiff hath fuftained fome Da- 
mage in Cafes where treble Damages, &c, are in- 
flicted by Law, no Damages can be awarded. 2 Danv. 
Abr. 449. And no Damages could be recovered at 
the Common Law, but againft the Wrong-doer, and 
by him to whom the Wrong was done. 2 Infi. 284. 
Damages fhall be recovered in: Writ of Admeafare- 
ment of Dower; but not in a Writ of Admeafure- 
ment of Pafture. 2 Danv. 457. In Writ of Parti- 
tion, by one Coparcener againft another, it is faid 
no Damages fhall be had: In a Formedon, no Da- 

mages fhall be recovered; fo in a Nuper Obiit, Writ 
of Account, Writ of BAEAN &e. Ibid. 455, 
56. Damages and Cofts are due ina Writ of An- 
nuity ; and if the Jury find for the Plaintiff, and do 
not affefs Damages, it will be Error; though he may 


for the Annuity. 11 Rep, 56.: Dyer 320, 369. 
Where Damages are awarded for Delay of Execution, 
and being kept out of the Money, they are ufually 
affefled by allowing the Party what lawful Interet he 
might have. 1 Sa/k, 208. In real Aétions, Damages 
are affefled by Writ of Enquiry: When the Jury find 
the Iffue for the Plaintiff, they are to affefs the Da- 
mages. 
Damages are uncertain, it is left to the Jury to inquire 
of and tax them: In Debt, which appears certain to. 
the Court what it is, the Damages aflefled by the Jury 
are {mall, and the Matter in B. R. taxeth the Cofts ; 
which is added thereto, and called Damages. 1 Lilt, 
390. When Judgment is given by Default, in Aion 
of Debt, the Court is to aflefs the Damages, and not 
the Jury: So if. Judgment by Nil dicit, in A@ion of 
Debt... And: if on ‘Demurrer for taking Goods, &c, 
it is adjudged for the Plaintiff} though Damages are 
found by Writ of ‘Enquiry, the Coart may. ‘increafe 
or mitigate the Damages, becaufe the Court might 
have awarded them without fuch “Writ: 2 Danv. 
452. In Writ of Trefpals de Clau/o fratio, and when 
there is a: Writ tovinquire’ of) Damages in Trefpals ; 
in Aion of the: Cafe for Slander, whee the dary 


Skk 


after Verdi& releafe the Damages, and take Judgment , 


And in A@ions upon the Cafe, &c. where_ 
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tax Damages, or in an Afife, the Judges cannot in- 
creafe nor abridge the Damages: It is otherwife on a 
| Writ of Enquiry in Debt, Detinue, Covenant, May- 

heim and Battery; the Court may increafe or dimi- 
inih the Damages. Fitz. Damage 28. Dyer 105. 
Fenk. Cent: 68. In Batteries and Wounding, the 
Court may increafe Damages given by the Jury, on 
View of the Wound, or upoh Affidavits made there- 
of, Sc, Bat it is faid the Courts at Wefminfler only 
can increafe Damages in A@ion of Affault and Wound- 
ing on View, Sc. and not Jultices of Nif prius; 
though they may indorfe the Evidence on the Poftea, 
and on fuch Evidence the Damages may be increafed in 
the Courts above. 3 Salk. 115. If Damages are too 
fmall, the Court hath Power to increafe them: Or if 
the Jury affefs no Damages, where Verdiét is found for 
the Plaintif in AGion of Debt on Bond, &'c. the Court 
may tax the Damages; though it is otherwife im Action 
on the Cafe, &c. 2 Inf. 200. 2 Dane. 449. It hath 
been holden that the Judges may increafe, but not de- 
creafe Damages; and this is, becaufe the Party may 
have an Attaint. 2 Dany. 452. But where exceflive 
Damages have been given, or there hath been any 
Mifdemeanor in executing a Writ of Enquiry; the 
Court hath fometimes relieved the Defendant by a 
new Writ of Enquiry. z Danv. 464. And where 
Damages are excetlive, on Motion the Defendant may 
have a new Trial. Svyle 465. 1 Nelf: Abr. 587. 
In Battery, Imprifonment, and taking of Goods, a 
gainft three Perfons; one commits the Battery, an- 
other the Imprifonment, the Third takes the Goods, 
all at one Time, all are guilty of the Whole, and 
to be charged in Damages. 3 Lev. 324. See 10 Rep. 
66, 69. In Trefpafs againft two, one comes and pleads 
Not guilty, and it is found againft him ; and afterwards 
another comes and pleads the like, and is found Guil- 
ty by another Inqueft; in-this Cafe, the firft Jury fhall 
affefs all the Damages for the Trefpafs. New Nat. Br. 
236. Trefpafs againft divers Defendants, they plead 
Not guilty feverally, and the Jury finds them all Guil- 
ty: The Jury muft affefs the Damages jointly, for it 
is but one intire Trefpafs, and made joint by the 
Declaration: But if in Trefpafs againft two, the Jury 
finds one Guilty of the Trefpafs at one Time, and the 
other Guilty thereof at another Time, there feveral 
Damages may be affefled.. If the Plaintiff himfelf 
confefles that they committed the Trefpafs feverally, 
then the Writ fhall abate. 11 Rep. 5. Damages may 
be feveral, where one Action of Trefpafs is brought 
for two feveral Trefpafles: And in Action on the 
Cafe, Damages are divifible, and may be apportioned 
according to the Wrong. 1 Saund. 268. Alfo in an 
A@tion on the Cafe upon two Promifes, intire Da- 
mages may be given; though it be infilted that Da- 
mages fhould be feveral upon each Promife. 1 Ro/l. 
Rep. 423. But if Action is brought for two feveral 
Caufes of Action, one of which is not aétionable, if 
intire Damages are given, the Verdict is void : Contra 
if the Damages are fevered. And where Damages are 
intirely afleffed, and they ought not to be given for 
fome Part; no Judgment can be given on the Verdi&. 
10 Rep. 130. . 

Mamage-cleer, (Damna Clericorum) Was a Fee 
affefled of the tenth Part in the Common Pleas, and 
the twentieth Part in the King’s Bench and Exchequer, 
out of all Damages exceeding five Marks, recovered 
in thofe Courts, in Aétions upon the Cafe, Covenant, 
Trefpafs, Battery, %c. wherein the Damages were 
uncertain; which the Plaintiff was obliged to pay 
to the Prothonotary, or the Chief Officer of the Court 
wherein recovered, before he could have Execution 
for the Damages: This was originally a Gratuity 
given to the Prothonotaries and their Clerks, for draw- 
ing fpecial Writs and Pleadings; but it is taken away 
by Statute, and if any Officer in the King’s Courts, 
take any Money in the Name of Damage cleer, or 
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any Thing in Lieu thereof, he fhall forfeit Treble the 
Value. Stat. 17 Car. 2. ¢. 6 

Damage- featant, or Faifant, Is when a Stranger s 
Beafts are found in another Perfon’s Ground: without 
his Leave or Licence, and there doing Damage, by 
Feeding, or otherwife, to the Grafs, Corn, Woods, 
&c. ln which Cafe, the Tenant whom they dasage, 
may diftrain and impound them, as well by Night as 
in the Day, left the Beafts efcape before taken ; 
which may not be done for Rent, Services, €c., only 
im the Day-time. Svat. 51 H. 3. 1 Inf. 142. If 
a Man take my Cattle, and puts them into the Land 
of another, the Tenant of the Land fay take thefe 
Cattle Damage-feafant, though I who was the Owner,’ 
was not privy to the Cattle’s being there Damage- 
feafant ; and he may keep them againft me till Satif- 
faétion of the Damages. 2 Danv. Abr. 364: But if 
one comes to diftrain Damage-feafant, and to feize the 
Cattle, and the Owner drives them out before they 
are taken, he cannot diftrain them Damage-/eafant, 
but is put to his Ation of Trefpafs; for thé Cattle 
ought to be aétually upon the Land Damage-feafant, at 
the Time of the Dittrefs. 1 Jnf.161. 9 Rep. 22. 
He that hath but the Poffeffion of, and no Title to the 
Land, may juftify taking a Diftrefs Damage-feafant. 
Plowd. 431. If a Man puts Cattle to Pafture at fo 
much a Week with another, who after gives Notice 
that he will not have them there any longer; in this 
Cafe, the Owner of the Ground may diltrain them 
Damage feafant, though the Cattle be in lawfully at 
firt: So where a Leffee holds after his Eftate is end- 
ed. 43 Ed. 3. Kelw. 69. Beatts belonging to the 
Plough, or Beafts of Husbandry, Sheep, Horfes join- 
ed to a Cart, and ’tis faid a Horfé with a Rider on 
it, may be diftrained Damage feafant, though not for 
Rent. 1 Sid. 422, 440. But the Owner may tender 
Amends, -before the Cattle are impounded ; and then 
the Detainer is unlawful: Alfo if when impounded 
the Pound-door is open, the Owner may take them 
out. ç Rep. 76. A Greyhound may be take Da- 
mage-feafant, running after Conies in a Warren: So 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. If a’ Per- 
fon bring Nets and'Gins through my Warren, I can- 
not take them out of his Hands. 2 Danv. 633. But 
if Men are rowing up my Water, and endeavour- 
ing with Nets to catch Fifh in my feveral Piltary, 
{ may take their Oars and Nets, and detain them as 
Damage-feafant, to fop their further Fifhing ; though 
I cannot cut their Nets. Cro. Car. 228. 

Dam, A Boundary, or Confinement; as to dam 
up, or dam out: Infra damnum Juum, within the 
Bounds or Limits of his own Property or Juriidi€tion. 
Brad. lib. 2. ¢. 37. 

Danrifella, A light Damofel or Mifs. 
Ed. 1. See Pimp-Tenure. 

Damnum abfque injurfa. If one Man keeps a 
School in fuch a Place, another may do fo likewile 
in the fame Place, though he draw away the Scho- 
lars from the other School; and this is Damnum 
abfque injuria but he muft not do any Thing to di- 
fturb the other School. 3 Salk. 10. 

Dan. Anciently the better Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniards 
Don, from the Lat. Dominus. 

Danegelt, or Dane-geld, (Danegildum) Is com- 
pounded of the Words Dane and Gelt, the Jatter in 
Dutch fignifying Money ; and was a Tax or Tribute 
of 1s. and after of 2s. upon every Hide of Land 
through the Realm, laid upon our Anceflors thé 
Saxons by the Dates. when: they lorded it here. 
Camd. Brit. 83, 142. According to fome Accounts, 
this Tax was levied for clearing the Seas of Danifh 
Pirates ; which heretofore greatly annoyed our Coatts : 
But King Ethelred being much dittretled by the con- 
tinual Invafions of the Daves, to procure his Peate; 

Tats was 
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was compelled to charge his People with very heavy 
Payments called Danege/t, which he paid to the 
Danes at feveral Times. Hoveden par. pof. Annal. 
344. Ingulph. 510. Selden’s Mare Clauf. 190. ‘This 
Danegelt was releafed by St. Edward the Confeffor ; 
but levied again by William the Firft and Second : 
Then it was releafed again by King Henry the Firtt, 
and finally by King Stephen. It is probable that this 
ancient ‘lax might be a Precedent for our Land- Tax 
of 3s. and 4s. in the Pound, when firft granted. 

Danelage, Was the Law of the Danes when they 
governed a third Part of this Kingdom. See Mer- 
chenlage. 

Dangeria, A Payment in Money’ made by Foreft 
Tenants, that they might have Liberty to Plough 
and Sow in ‘lime of Pannage or Matt-feeding. Manqw. 
For. Laws. ` 

Dapifer, (à Dapes ferendo) Was at firt a Domeftick 
Officer, like unto our Steward of the Houfbold; or ra- 
ther Cler&. of the Kitchen; But by Degrees it was ufed 
for any fiduciary Servant, e{pecially the Chief Steward 
or Head Bailiff of an Honour or Manor. ‘There 
is Mention made in our ancient Records of Dapifer 
Regis ; which is taken for Steward of the King’s 
Houfhold. Corved. 

Dardugs, i. e. a Dart: In Wales an Oak is called 
a Dar. 

Dare ad Remanentiam, To give away in Fee, 
or forever. Glanv. lib. 7. cap. 1. This feems to be 
only of a Remainder. 

Darrein, Is a Corruption from the Fr. Dernier, 
viz. Ultimus ; in which Senfe we ufe it: As Darrein 
Continuance, &c. 

Darrein Pecfentment, (Ultima Prefentatio) See 
Affile of Darrein Prefentment. 

Date of a Deed, Is the Defcription of the Time, 
wiz. the Day, Month, Year of our Lord, Year of 
the Reign, Gc. in which the Deed was made. 1 Inf. 
6. But the ancient Deeds had no Dates, only of the 
Month and the Year; to fignify that they were not 
made in Hafte, or in the Space of a Day, but upon 
longer and more mature Deliberation. Bunt. If 
in the Date of a Deed, the Year of our Lord is 
right, though the Year of the King’s Reign be mif- 
taken, it fhall not hurt it. Cro. Fac. 261. A Deed 
was dated 30th March 1701, without Anno Domini 
and Anno Regni; and it was adjudged that both the 
Year of the Lo:d and of the King were implicitly in 
2 Salk. 658. A Deed is good, though 
it hath no Date of the Day or Place, or if the Daze 
be miitaken, or though it hath an impoffible Date, as 
the 30th of February, Fc. But he that doth plead 
fuch a Deed, without any Date, or with an impoffible 
Date, muft fet forth the Time when it was delivered. 
2 Rep. 5. 1 Inf. 46. If no Date of a Deed be fet 
forth, it fhall be intended that it had none; and in 
fuch Cafe it is good from the Delivery ; for every 
Deed or Writing hath a Date in Law, ard that is 


; the Day on which it is delivered: And a Deed is no 


Deed till the Delivery, and that is the Date of it. 
Mod. Ca. 244. 1 Nelf. Abr. 525. An impoflible 
Date of a Bond, &¥c. is no Date at all; but the Plain- 
tiff muft declare on the Bond as made at a certain 
Time: And if the exprefs Date be infenfible, the 
real Dare is the Delivery. 2 Salk: 463. Where there 
is none, or an impoffible Date, the Plaintiff may 
count of any Date. 1 Lill. Abr. 393. If there bea 
miltaken Date, or a Date be impoflible, &c. the 
Plaintiff may furmife a legal Dave in the Declaration, 
whereupon the Defendant is to anfwer to the Deed, 
and not to the Date. Yelv. 194. If a Deed bears 
Date at a Place out of the Realm, it may be averred 
that the Place mentioned in the Deed, is in fome 
County in Exgland; and here the Place is not traver- 
fable ; without this the Deed cannot be tried. 1 Zaf. 
261. A Deed may be dated at one Time, and fealed 





and delivered at another: But every Deed fhall be in- 
tended to be delivered on the fame Day it bears Date, 
unlefs the contrary is proved. 2 Inf. 674. ‘Though 
there can be no Delivery of a Deed before the Day 
of the Date; yet after there may, Fely. 138. So 
that a Deed may be dated back on a Time- paf, 
but not ata Day tocome. See Deed, 

Dative or Datif, (Dativus) Signifies that may be 


given or difpofed of at Will and Pleafure. Stas. 


Qi Bind ncaa 


Davata terre, Datwach, A Portion of Land fo 


called in Scotland. Skene. 


Dap, (Dies) Is a certain Space of Time, contain- | 
ing twenty-four Hours; and if a Fatt be done in’ 
the Night, you muf fay in Law Proceedings in Noe 


ejufdem Diei. Dierum alii Junt Naturales, alii Ar- 


tificiales: Dijes Naturalis conflat de 24. boris, ®© 
continet Diem Solarem ES Noctem, eft fpatium in quo 
Jol progreditur' ab Oriente in Occidentem, (F ab occidente | 
iterum in Orientem: Dies Artificialis, five solaris, in- 
1 Inf. 135. -By 
this Defcription, the natural Day confilts of twentye 


cipit in ortu folis SF definit in occafu. 


four Hours, and contains the folar Day and the 
Night : And the artificial Day begins from the Rifing 
of the Sun, and ends when it {ets. 
Underltanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where a Day is 
given, €c. And there is a Day of Appearance in 
Court by the Writ, «and by the Roll ; by Writ, 
when the Sheriff returns the Writ; by Roll, when 
he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant, to fave his Free- 
hold, and prevent Lofs of Iffues, Imprifonment, &c. 
may appear by the Day he hath by the Roll. 1 Jn/. 
135. In real Actions there are Dies communes, com- 
mon Days; and in all Summons there muft be 15 Days 
after the Summons before the Appearance: And before 
the Statute of Articuli super Chartas, in all Summons 
and Attachment in Plea of Land, there fhould be con- 
tained 15 Days. 1 Inf. 134. As to Offences'in B. R. 
if the Offence be committed in another County than 
where the Court fits, and the Indiétment be removed 


by Certiorari, there muft be fifteen Days between every | 


Procefs and the Return thereof; but if it be commit- 
ted in the fame County where the Bench fits, they 
may fit de Die in Diem; but this they will very 
rarely do. Jid. ‘There is a Day called Dies /peci- 
alis, as in an Affife in the King’s Bench or Common 
Pleas, the Attachment need not be 15 Days before the 
Appearance ; otherwife it is before Juftices affigned : 
But generally in Affifes the Judges may give a {pecial 


Day at their Pleafure, and are not bound to the com- | 


mon Days ; and thefe Days they may give as well out 
of Term as within. ‘There is alfo a Day of Grace, 
Dies Gratie, and generally this is granted by the 
Court at the Prayer of the Demandant or Plaintiff, in 
whofe Delay it is: But it is never granted where the 
King is Party, by Aid Prier of the Tenant or Defen- 
dant; nor where any Lord of Parliament, or Peer of 
the Realm is Tenant or Defendant. And fometimes 
the Day that is quarto Die poft, is called Dies Gratia 5 
for the very Day of Return is the Day in Law, and to 
that Day the Judgment hath Relation, but no Default 
fhall be recorded till the fourth Day be paft; unlefs it 
be in a Writ of Right, where the Law alloweth no 
Day but the Day of the Return. 1 Jz. 135. There 
are feveral Return Days in the Terms 5 and if either of 
them happen upon a Sunday, the Day following is taken 
inftead of it: For Sunday is Dies non Juridicus; and fo 
is Afcenfion Day in Eafter-Term, St. Jobn Baptif in 
Trinity-Term, All-Saints and All Souls in Michaelmas- 
Term, and the Purification of the Virgin Mary in Hil- 
lary-Term, 2 Infl- 264. Days in Bank are Days fet 


down by Statute, or Order of the Court, when Writs — 


fhall be returned, or when the Party fhall appear upon 
the Writ ferved. Stat. 51 H.3. 32 H. 8. c. 21. And, 
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by the Statute de Anno Bifextiliz1 H. 3. the Day in- 
creafing in the Leap-Year, and the Day next going be- 
> fore are to be accounted but one Day. It is commonly 
faid that the Day of Nifi prius, and the Day in Bank, 
is all one Day; but this is to be underftood as to Plead- 
ing, not to other Purpofes. 1 In/. 135. Ifa Defen- 
dant appears, and the Court gives a Day to another 
Term; at which Day he makes Default, no Judg- 
ment fhall be given, but Procefs fhall be awarded in 
this Cafe. 2 Danv. Abr. 476. But after Iffue found 
for the Plaintiff at the Nif prius, if a Day be given in 
Banco, and the Defendant makes Default, Judgment 
{hall be given againft him. Jbid. 477. To be dif- 
miffed without Day, is to be finally difmiffed the 
Court: And when the Juttices before whom Caules 
were depending, do not come on the Day to which 
they were continued, whether fuch Abfence be occa- 
fioned by Death, or otherwife, they are faid to be put 
awithout Day: But may be revived or recontinued by 
Re-fummons, Re-attachment, &c. 2 Hawk. P. C. 
300. Alfo by the Common Law, all Proceedings up- 
on any Indiétment, Sc. whereon no Judgment had 
been given, were determined by the Demife of the 
King, and nothing remained but the Indiétment, Ori- 
‘ginal Writ, Sc. P hich were put without Day, till re- 
continued by Re-attachment to bring in the Defen- 
dants to plead de novo: ‘Though this is remedied by 
Stat. 4 & 5 W. 3. c. 18. and 1 Ann. c. 8. by which 
fuch Proce(s, €¥c. are to continue in the fame Force 
after the King’s Demife, as they would have done if 
he had lived. 

Daylight. In Refpect to Day fight, before Sun- 
rifing and after Sun Jetting, is accounted Part of the 
Day by the Common Law ; as to Robberies committed 
in the Day-time, when the Hundred is liable. 7 Rep. 
6. The Law regularly rejects all Fractions and Divi- 
fions of a Day, for the Incertainty. 5 Rep. 1. 1 Inf. 
135- See Computation. 

Days-man, In the North of England, an Arbitra- 
tor or elected Judge is ufually termed a Dies-man or 
Days-man: And Dr. Hammond faith, that the Word 
Day in all Idioms fignifies Judgment. 

Dareria, Dairy, from Day, Deie, Sax. Dag, was 
at firit the Dai} Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaign they ule the 
Word Dayer, for the Meeting of the Day-labouring 
People to give an Account of their daily Work, and 
receive the Wages of it. A Dairy in the North is 
called Milkne/s; as the Dairy-maid is in all Parts a 
Milk-maid: She is termed Andrachia by Fleta, lib. 2. 
cap. 87.——Compotus Henrici D. & Johanne uxoris 
Juæ de omnibus Exitibus E Proventibut.de Dayri Do- 
mini Prioris de Burnceltre. Paroch. Antig. 548. 

“Dapwere of Hand. As much arable Land as 
could be ploughed up in one Day’s Work; or one 
Journey, as the Farmers fill call it. Hence any young 
Artificer who aflifts a Maker Workman in Defy La- 
bour, is called a Yourney-man. Confirmavi Abbati 
E Conventui de Rading, tres Acras & fexdecim Day- 
were de terra Arabili. Cartular. Rading. MS. f. go. 

Deadly Feud, Is a Profeflion of an irreconcileable 
Hatred, till a Perfon is revenged even by the Death of 
his Enemy. It is mentioned in Stat. 43 El. c. 13. 
And fuch Enmity and Revenge were allowed by the 
old Saxon Laws; for where any Man was killed, if a 
pecuniary Satisfaction was not made to the Kindred of 
the Slain, ic was lawful for them to take up Arms 
againft the Murderer, and revenge themfelves on him: 
And this is called Deadly Feud; which it is conjectured 
was the Original of an Appeal. Blount. Vide Feud. 

Dead Picdge, (Mortuum vadium) A Pledge of 
Lands or Goods. See Mortgage. 

Deafforefted, This Word fignifies difbarged from 
- being Foreft ; or that is freed and exempted from the 
Forelt Laws.. 17 Car. 1. c. 16. Johannes Dez 
Gratia, Se. Volumus ES firmiter precipimus quod Fo- 
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sefta de Brerewood & bomines in illa manentes S bæ- 
redes eorum fint Deafforeftati imperpetuum; e. Dat. 
13 Martii Anno Regni nofiri 5. There is likewile 
Deawarrenata, as well as Deafforeftata; which is when 
a Warren is diftvarréned, or broke up and laid in 
Common. King Henry the Third, in a Charter to 
the Citizens of London; grants to them, Quod tota 
Warrena de Stanes cuin pertin. fuis fit Dewarrenata & 
Deafforeftata in perpetuum. Placit. temp. Ed. 1. and 
Ed. 2. MS. fol. 144: 

Dean, (Decanus, from the Greek Aixa Decem) Is 
an Ecclefiaftical Governor or Dignitary, fo called as 
he prefides over ten Canons or Prebendaries at thë 
leaft. And we call hima Deaz; that is next under 
the Bifhop, and Chief of the Chapter, Ordinarily in a 
Cathedral Church, the Reit of the Society being cal- 
led Capitulum, the Chapter. As there are two Foun- 
dations of Cathedral Churches in England; the Old 
and the New, the New erected by King Henry VIII. 
fo there are two Means of creating thole Deans: For 
thofe of the old Foundation, as the Dean of 8t. Pauls; 
York, Fc. are exalted to their Dignity mach like Bi- 
fhops ; the King firft fending out his Conge d’ Effire to 
the Chapter to chufe fuch Dean, and the Chapter then 
chufing, the King afterwards yielding his Royal Af- 
fent, and the Bifhop confirming him, and giving his 
Mandate to inftal him: Thofe of the new Foundation, 
whofe Deaneries were tranflated from Priories and 
Convents, to Dean and Chapter, as the Deans of Can- 
terbury, Durham, Ely, Norwich, Winchefter, &c. are 
donative, and initalled by a fhorter Courfe, by Virtue 
of the King’s Letters Patent, without either Election 
or Confirmation; and are vifitable only by the Lord 
Chancellor, or by fpecial Commiflion from the King: 
But the Letters Patent are prefented to the Bifhop for 
Inftitution, and a Mandate for Inftalment goes forth. 
1 Inf. 95. Davis 46, 47. There are fome Cathe- 
dral Churches which never had a Dean; as that of Sz. 
David and Landaff, where the Bifhop is Head of the 
Chapter, and in his Abfence the Archdeacon: And 
there is alfo a Dean without a Chapter, fuch as the 
Dean of Battel in Sufex: Then there is a Dean with- 
out a Jurifdiction, as the Dean of the Chapel Royal, 
&c. In which Senfe this Word is applied to the 
Chief of certain peculiar Churches or Chapels. Spe/m. 
There are four Sorts of Deans; a Dean who hatha 
Chapter, fuch as the Dean of Canterbury, &¢. A 
Dean without a Chapter, as the Dean of Backing, who 
hath a Court and Jurifdi€tion to hold Plea of all Eccle- 
fialtical Matters arifing in feveral Parifhes within his 
Peculiar; and who is conftituted by Commiffion from 
the Archbifhop of Canterbury, like to the Dean of the 
Arches. The Dean of Battel, tounded by William 
the Firft, filed the Conqueror, who hath Ecclefiafti- 
cal Jurifdiction within the Liberty of Battel, and is 
prefentable by the Duke of Montague, and inftituted 
and induéted by the Bifhop of Chichefler; but not fub- 
je&t to his Vifitation. And Rural Deans, who had 
firt Jurifdiftion over Deaneries, as every Diocefe is 
divided into Archdeaconries and Deaneries ; but after- 
wards their Power was diminifhed, and they were 
only the Bifhops Subftitutes to grant Letters of Admi- 
nitration, Probate of Wills, &c. And now their Of- 
fice is wholly extinguifhed, for the Archdeacons and 
Chancellors of Bifhops execute the Authority which ru- 
ral Deans had through all the Diocefes of England. 
1 Nelf, Abr. 596,597. ‘There are likewife Deputy 
Deans; and Commendatory Deans, who cannot confirm 
any Grants, @c. But a Commendatory Dean m2y 
with the Chapter chufe a Bifhop. And if a Dean be 
eleGted Bifhop, and before Confecration doth obtain 
Difpenfation to hold his Deanery iz Commendam, fuch 
Dean may well confirm, &c. for his old Title remains, 
and therefore Confirmations, and other Aéts done by 
him as Dean, are good in Law. Latch 237, 250. 
Palm. Rep. 460. A Dean and Chapter ase the Bi- 
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fhop’s Council, to affift him in the Affairs of Religion, 
€c. to confult in deciding difficult Controverfies, and 
‘confent to.every Grant which the Bifhop thall make to 
bind his Succeffors, &c. A Dean that is folely feifed 
of a diftinét Pofletiion, hath an abfolute Fee in him as 
well as a Bifhop. 1 Juf. 325. A Deanery is a fpi- 
ritual Promotion, and not a temporal one, though the 
Dean be appointed by the King: And the Dean and 
Chapter may be in part Secular, and in part Regular. 
Dyer 10. Palm. 500. Asa Deanery is a fpiritual 
Dignity, a Man cannot be Dran and Prebendary in 
the fame Church. Dyer 273. See Chapter. 

Death of Perfons, There is a natural Death of a 
Man, and a civil Death: Natural, where Nature it- 
felf expires and extinguifhes; and Civil, is where a 
Man is not actually Dead, but is adjudged fo by Law; 
as where he enters into Religion, &c. If any Perfon 
for whofe Life any Eltate hath been granted, remain 
beyond Sea, or is otherwife abfent feven Years, and 
no Proof made of his being Living, fuch Perfon fhall 
be accounted naturally dead; though if the Party be 
after proved living at the Time of Eviction of any 
Perfon, then the ‘Tenant, &c. may re-enter, and re- 
cover the Profits, Szat. 19 Car. 2. ¢.6. ` And Per- 
fons in Reverfion or Remainder, after the Death of 
another, upon Affidavit that they have Caufe to be- 
lieve fuch other dead, may move the Lord Chancellor 
to order the Perfon to be produced; and if he be not 
produced, he fhall be taken as dead; and thofe claim- 
ing may enter, &Fe. 6 Ann. c. 18. A Man feifed in 
Fee of Lands, made a Leafe in Reverfion to L. D. for 
ninety-nine Years, to»commence after the Deaths of 
J. D. and E. D. who had then a Leafe in Poffeffion 
for the like Term, if they or either of them fo long 
lived: The Plaintiff pofitively proved the Death of 
J. D. but as to the Death of E. D. the Proof was 

. that he had been reputed dead, and no body had 

- heard of him for fifteen Years paft, and the Defendant 
not being able to prove that he was alive at any Time 
within feven Years, this Cafe was adjudg’d within the 
A& 19 Car. 2. Carthew 246. In Law Proceed- 
ings, the Death of either Party, between the Verdiét 
and Judgment, fhall not be Errors fo as Judgment be 
entered in two Verms. 17.Car. 2. c. 8. Where on 
the Death of Parties to a Suit, the Writ, &c. mall 
abate, fee 8 & 9 W. 3. c. 10. and Abatement: Death 
of Judges, &c. _ Vide Day. 

De bene efe, To take or do any Thing de bene 
efè, is in Law Signification to accept or allow it as 
well done for the Prefent; but when it comes to be 
. more fully examined or tried, to ftand or fall accord- 
-ing to the Merit of the Thing in its own Nature. As 
in Chancery, upon Motion to have one of the lefs prin- 
cipal Defendants in a Caufe examined as a Witnefs, 
the Court (not then thoroughly examining the Juftice 
of it, or not hearing what may be objeéted on the 
other Side) will often order fuch a Defendant to be 
examined de bene eff, viz. ‘That his Depofitions fhall 
be taken, and allowed or fuppreffed at the Hearing of 
the Caufe, upon the full Debate of the Matter, as the 
Court fhall think fic; but in the Interim they have a 
Well being, or conditional Allowance. 3 Cro. 68. 
Where a Coinplainant’s Witnefles are aged, or fick, 
or going beyond Sea, whereby the Plaintiff thinks he 
is in Danger of lofing their Teftimony, the Court of 
Chancery will order them to be examined de bene effe 3 
fo as to be valid, if the Plaintiff hath not an Oppor- 
tunity of examining them afterwards; as if they die 
before Anfwer, or do not return, &c. In either of 
which Cafes, the Depofitions taken may be made Ufe 
of in the Court of Chancery, or at Law: But if Par- 
ties are alive and well, or do return, &c. after An- 
fwer, thefe Depofitions are not to be of Force, for the 
Witneffes muft be reexamined. Praétif. Attorn. Edit. 


I. p. 232. 





į traét to pay Money for a Thing which he hath bought; — 
and the Seller takes Bond for the Money, the Contraé 
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Mebenture, A Soldier's Debenture (Stipendia De- 
bita) is in the Nature of a Bond or Bill, to charge ° 
the “Government to pay the Soldier Creditor, or his 
Affigns, thé Sum due upon the auditing the Account 
of his Arrears; it was firft ordained by an A& made 
during Oliver's Ufurpation, Anno 1649. and is men- 
tioned in the Act of Oblivion, 12 Car. 2. cap. 8. 
They ufe Debentures likewife in the Exchequer; and 
Debertures are given to the King’s Servants, for the 
Payment of their Wages, Board-Wages, Gc. Alfo 
there are Cuffom houfe Debentures, &c. g 

Debet ¢ Wetinet, Are Latin Words ufed in the 
Bringing of Writs and A@tions. And an Action thall 
be always in the Debet E&F Detinet, when he who 
makes a Bargain or Contract, or lends Money to ano- 
ther, or he to whom a Bond is made, bringeth the | — 
Aétion againft him who is bounden, or Party to the 
‘Contract and Bargain, or unto the Lending of the 
Money, &c. But if a Man‘fells to another a Horfe, | 
&¥c: if he brings Debt for the Horfe, the Writ muft 
be in the Detinet only. New Nat. Br. 265. In 
Debt againit Hufband and Wife, for a Debt due from 
the Wife before Coverture, the Writ fhall be in the 
Debet &F Detinet: So in Debt againft or for Succeffors, 
in Refpe& of Obligations made ta the Predeceffor, | 
&c. Ibid. Debt againft an Heir, is to be in the | 
Debet & Detinet, or it will be naught; if an Heir be | 
to bring Debt, it fhall be in the Detiner: And if a | — 
Man be bound to another, and makes his Executor | _ 
and dies, if the Money due in the Time of the Tefa- | 
tor be refufed to be paid by the Executor, the Action į 
muft be brought againft him only in the Desinet; and 
fo in all A&ions brought by Executors as Execitors, 
though the Duty accrued in their own Time. But } 
Debet §F Detinet lies by an Executor on hisown Con- | 
tra&t: And if Lefiee for Years makes his Executor and | — 
dies, for Rent due after the Teftator’s Death, there | _ 
the A@tion fhall be in the Debet & Detinet. It is the | 
like Law in Cafes of Adminiftrators, as it is not cer- 
tain what fhall be recovered, only according to the 
Affets. 5 Rep. 31: An Executor upon a Dewaflavit 
fhall be charged in the Debet €F Detinet, the Aion 
being upon a Judgment. 1 Li//. Abr. 399. In Ac- | 
tion grounded on Privity of Contraét; or Aétion of | 
Efcape, it muft be brought in the Desiner. Cro. Jac, 
545, 685. See Executor. pecan Ba Fe 

Debet ¢ folet, Are alfo formal Words made Ufe ae 
of in Writs: And fome Writs have thefe Words in f 
them, which ought not to be omitted. Likewile ac- | 
cording to the Diverfity of the Cafe, both Debet and | 
Jolet are uled, or Debet alone: As a Quod permittat | — 
may be in the Debet €F folet, or in the Debet only, | 
as the Demandant claims. And if a Perfon fues to re- | 
cover any Right, whereof his Anceftor was diffeifed | — 
by the ‘Tenant or his Anceftor, then he ufeth the 
Word Debet alone in his Writ, becaufe his Anceftor | 
only was diffeifed, and the Eftate dilcontinued: But if 
he fue for any Thing that is now firk of all denied | 
him, then he ufeth Debet € folet, by Reafon his An- | — 
ceftor before him, and he himfelf ufually enjoyed the 
Thing fued for, until the prefent Refufal of the Te- 
nant. Reg. Orig. 140. The Writ of Sega Molen- 
dini is a Writ of Right, in the Debet & folet, Se. 
F. N. B. 98. : é i 

Debt, (Debitum) Isan A&ion which lieth where 
a Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing fold, or by Con- 
tra&t, &c. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor fhall have Aion 
of Debt againit him for the fame. And if Money be 
due upon any Specialty, Action of Debt only lies; for 
no other Aétion may be brought for it: Ifa Man con- 
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upon the Contra&t, but on the Bond. New Nat.-Br. 
268. If one binds himfelf in a fingle Obligation, or 
with Condition, to pay Money at a Day; or to deliver 
Corn, or the like, and do not perform it accordingly, 
the Obligee may bring Aétion of Debt for it. F. N. B. 
120. A Man acknowledges by Deed, that he hath fo 
_ much of the Money of J.S. due to him in his Hands ; 
| here Debt may be brought: And Ded will lie on a 
| Talley fealed. F> N.B. 122. 1 H. 6.55. A. delivers 
20 /. to B. to buy Goods, and B. gives a Receipt to 
A. teftifying the Delivery and Receipt of the 20 /. but 
doth not promife to deliver the Goods, &c. 4. may 
maintain Debt upon this Deed. Dyer 20. 2 Bulft. 256. 
If a Man be bound by Bond to pay 207. in Manner 
į following, wiz. 1o/. at one Day, and 10/. at another 
- Day; Action of Debt will not lie till after the laft 
Day, it being an entire Duty: But if one binds him- 
felf to pay 4. B. 102. at one Day, and 10/7. at ano- 
ther, after the fitt Day A@tion of Debs lies for 107. 
being a feveral Duty. 2 Danv. Abr. 501. On a Bond, 
Debt lies againft the Heir of an Obligor, who has 
Lands by Defcent, if the Executors have not fufficient ; 
and the Obligee may bring his Action againft the Heir 
or Executor, although the Executor have Affets. 4z- 
derf. 7. An Heir mediate may be fued in Dede as if he 
were immediate Heir, ce. Though the Heir may not 
bring Action of Deb for a Debt due to his Anceftor ; if 
- it be by.Specialty, by which the Party is bound to pay 
it to him and his Heirs, the Executor fhall neverthe- 
lefs have the Aétion. Dyer 368. F. N. B. 120. Ac- 
tion of Deés lies not againft Executors, upon a fimple 
Contra& made by the Teftator. g Rep. 87. But Debt 
will lie for the Arrearages of an Account againft Exe- 
cutors, of Receipts by the Tefator. 2 Danv. 497. 
Before the Statute 32 H. 8. c. 37. the Heirs, or Exe- 
cutors of a Man feifed of a Rent-fervice, Rent-charge, 
&e. in Fee-fimple, or Fee-tail, had no Remedy for 
the Arrearages incurred in the Life-time of the Owner 
of fuch Rents: But by that Statute, the Executors and 
Adminiftrators of Tenants in Fee- fimple, Fee-tail, or 
for Life, of any Rent, fhall have Action of Debt for all 























| Arrearages of Rent due in the Life of the Teftator. 


1 Inf. 162. 2 Danv. 492. A Feme Sole feifed of a 
Rent in Fee, &¥c. which is behind and unpaid, takes 
_Hufband, and the Rent is behind again, and then the 
Wife dieth; the Hufband by the Common Law fhould 
not have the Arrearages before the Marriage, but for 
the Arrears becoming due during the Coverture, he 
| might have Action of Debt. Now by the Stat. 32 
Hen. 8. the Hufband fhall have the Arrears due be- 
_ fore Marriage, and he hath a double Remedy for the 
“1 Inf. 162. At the-Common Law, Debt lies 
not for Rent upon a Leafe for Life, (though it doth on 
a Leafe for Years) but the Remedy is Afife, if the 
Plaintiff have Seifin, or by Diftrefs. 3 Rep.65. But 
by Stat. 8 Ann. cap. 17. any Perfon having Rent in 
Arrear upon any Leafe for Life or Lives, may bring 
Action of Debt for fuch Rent, as where Rent is due on 
a Leafe for Years. Action of Debt will lie againft a 
Leffee, for Rent due after the Affignment of the Leafe; 
_ for the perfonal Privity of Contraét remains, notwith- 
ftanding the Privity of Eftate is gone. 3 Rep. 22. But 
after the Death of the Leffee, it is then a real Con- 
tract, and runs with the Land. Cro. Eliz. 555. When 
a Leafe is ended, the Duty in Refpeét of the Rent re- 
mains, and Deé¢ lieth by Reafon of Privity of Con- 
tract between Leffor and Leffee. 2 Cro.227. 1 Nel. 
Abr. 604. If Debt be brought by an Executor for 
Arrears of Rent ended, it is local fill, "and muft be 
laid where the Land lies. Hob. 37. Aétion of Debt 
may be had againft the Leffee in any Place; but if it 
_ be brought againft an Affignee, it muft be where the 
Land lieth: And upon the Privity of Contraét, it is to 
be brought againft the Leffee where the Land is. Latch 
197, 271. 2 Leon. c, 28. In fome Cafes Action of 
Debt will lie, although there be no Contract betwixt 


3 ~ 





Abr, 402. 


‘Chamber, or in Parliament; yet an Aétion of Debt 





the Party that brings the Action, and him againft 
whom brought; for there may be a Daty created by 
Law, for which Aétion will lie. 2 Saund. 343, 366. 
Debt lieth againft a Sheriff, for Money levied in Exe- 
cution. 1 Lil/. Abr. 403. Aion of Debt lies againft 
a Gaoler for permitting a Prifoner committed in Exe- 
cution to efcape; becaufe thereupon the Law makes 
the Gaoler Debtor: But where the Party is not in 
Execution, there Action on the Cafe only lies for Da- 
mages fuflered by the Efcape. 1 Saund.218. 1 Lill. 
If I agree with a Taylor for a certain 
Price to make me a Suit of Clothes, the Taylor may 
have a general Action of Debt againit me for the Mo- 
ney; though if the Price is not agreed on, there lies 
A@tion of the Cafe only, or fpecial Action of Debt 
upon the fpecial Contraét, which the Law may imply 
on a Quantum Meruit. Wood's Inf. 544. And Debt 
may be made Aion on the Cafe, by proving Money 
lent, or Goods delivered, &c. whereupon Promife of 
Payment is implied in Law. A Man owes another a 
Sum of Money, and hath his Note under Hand, with- 
out Seal, Action of Debt on a Mutuatus lies; but the 
Defendant may wage his Law: In Aétion of the Cafe 
brought upon Promife of Payment, the Defendant can- 
not wage his Law. 4 Rep. 93. Action of Dedz lies 
upon a parol Contraét, and fo doth Aétion on the 
Cafe. 1 Lill. 403. if Goods or Money are delivered 
to a third Perfon for my Ufe, I may have Action of 
Debt or Account for them. 2 Danv. 404. Where 
Money is delivered to a Perfon, to be redelivered 
again, the Property is altered, and Dede lies: But 
where a Horfe, or any Goods are thus delivered, there 
Detinue lies, becaufe the Property is not altered ; 3 and 
the Thing is known, whereas Money is not. Ower 
86. 1 Nelf. Abr. 603. Debt will lie again him} 
that lodges or tables with another; by an Inn- mi 
for the Lodging and Vidtuals of his Gueft, €c. 
Servant for his Wages, though he do his Service bee 
yond Sea. 9g Rep. 87. Debt lieth not againt a Mager’. 
upon the Buying of ‘the Servant, unle(s it come to the 
Matter’s Ufe, or be by his Agreement. Dod. & Stud. 
137. Aétion of Debt lies againt the Hufband, for 
Goods which were delivered or fold to the Wife, if ‘they 
come to the Ufe of the Hufband. 1 Lill. 400. If one 
delivers Meat, Drink, or Clothes, toan Infant, and 
he promifes to pay for them, Aétion of Debt or on the 
Cafe, will lie againft the Infant. ‘Though Debt may 
not be brought on an Account ftated with an Infant: 
And what is deliver'd, mutt be averr’d to be for the 
neceflary Ufe of the Infant. 1 Lill. ddr. 401. An 
Attorney fhall have Ation of Debt againft his Client, 
for Money, which he hath paid to any Perfon for the 
Client, for Cofts of Suit, or unto his Counfel, &c. A 
Perfon may have Debt upon an Arbitrament; but not 
for Debs referred to Arbitration, which muft be Aétion 
on the Cafe: Alfo Deéz lies for Money recovered upon 
a Judgment, &c. And upon a Recovery in C. B. he 
mutt bring the A€tion in Middlefex, the Record being 
there; but a Sci. fac. to execute Judgment, muft be 
where the Original was, and follow it. New Nat. Br. 
267, 268, Jc. When Judgment is had in the King's 
Bench, and a Writ of Error brought in the Exchequer 








































will lie ‘on the Judgment: In this Cafe, if the Plaintiff 
levies Part of his Money by E/egit; he may likewife 
bring Debt for the Refidue. 1 Sid. 236,184. Ifa 
Man recovers Debs or Damages in London, on Action 
brought there by the Cuftom of the City, which lies 
not at Common Law; when it is become a Deés by the 
Judgment, Action of Debt lies in the Courts at Wef- 
minfier upon this Judgment. 2 Danv. 449. Aétion 
of Debt will lie for Breach of a By-Law; or for A- 
mercement in a Court-Leet, &c. 1 Lil. 400. And 
Action of Debt is fometimes grounded on an A& of 
Parliament; as upon the 2£d. 6. ¢. 13. for not fetting 
out Tithes: the 27 El. e. 13. againft the Hundred for 
Kk a Rob- 
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a Robbery, €&c.. Againft Phyficians in London, for prac- 
tifing without Licence, by 14 H. 8. By Afflignees of a 
Cammiflion of Bankrupt. 1 Fac. 1. e. 15, &e. A 
College thall have Action of Debt for Commons of any 
Student, adjudged Pah. 9 Fac. B. R. For Debt to 
a, Bifhop, or Parfon, after his Death, his Executors 
fhal] have the Action: But of a Dean and Chapter, 
Mayor and Commonalty, &¥c. the Succeflors are in- 
titled to the Aétion of Debt, F. N. B, 120. Aion of 
Debt lies on a Recognifance; fo upon a Statute Mer- 
chant, it being in Nature of a Bond or Obligation: 
But it is otherwife in Cafe of a Statute Staple. 2 Danv, 
497. In bringing this Action, it is the general Rule, 
that the Party himfelf to whom the Debt is originally 
due, whilft he doth live muft bring the Action ; and 
after his Death, his Executors, &¢. And the A&tion 
muft be brought againtt the Party himfelf that doth ori- 
ginally owe the Debt, whilft he is living; and after his 
Death, it may be brought againft his Executor, if he 
make any; or otherwife againft the Adminiftrator ; 
and if the Ordinary appoint none, againft the Ordinary 
himfelf; and if he die poffefs’d of the Goods, againft 
his Executor, &c. And alfo againft Executors of Exe- 
cutors iz infinitum. Dyer 24,471. 3 Rep. 9. 2 Brownl. 
207. In Debt, if it be demanded by Original, the Pro- 
cefs is Summons, Attachment and Diftrefs; and upon a 
Default of Sufficiency, on a Nihil return’d, Procefs to 
the Outlawry, &¥c. And the Judgment in Deds, where 


‘the Demand is in the Debet & Detinet, is to recover 


the Debt, Damages and Cofts of Suit; and the Defen- 
dant ix Mifericordia: But if a Defendant denies his 
Deed, then a Capias pro Fine iflues. 1 Shep. Abr. 523. 
‘The Defendant in Dede pleads a Releafe, if at the Trial 
he makes Default, the Plaintiff fhall have Judgment 
for his Debt, without a Verdict: Contra, if Durefs, or 
Payment had been pleaded. enk. Cent. 68. Where 


the Plaintiff in Debt, declares on fome Specialty, or 


Contrat for a Sum of Money, it muft be certainly de- 
manded, and no other; and the Demand can’t be of a 
Jeffer Sum, but it mut be fhewn how the Remainder 
was fatisfy’d: But in an Aion upon a Statute, that 
gives a certain Sum for the Penalty ; though lefs be re- 
covered than the Plaintiff lays, it will be good. Cro. 
Fac. 498. If A&ion of Debt is brought on a Special- 
ty, Bill, Bond, Leafe, &c. the feveral Writings muft 
be well confidered by which the Plaintiff warrants his 
Aion, and the Sum due is to be rightly fet forth; and 
if it be Debt for Rent, the Time of Commencement, 
and Ending, &c. Alfo in Debt on Account, the Attor- 
ney muft know when the Accounts were made up, and 
before whom, what the Party was to account for, and 
Time when, which are to be laid in the Declaration, 
Fe. Comp. Attorn. 28. In Debt on fingle Bill the De- 
fendant may plead Payment (before the Action brought) 
in Bar: And pending an Aétion, on Bond, &c. the 
Defendant may bring in Principal, Intereft and Cofts ; 
and the Court fhall give Judgment to difcharge the De- 
fendant. Svat. 4 E&F 5 Ann. c. 16. 

Debt to the King, Under this Word Debitum, 
all Things due to the King are comprehended ; as 
all Rents, Fines, Hues, Amercements, and other Du- 
ties received or levied by the Sheriff; for Debt in the 
larger Senfe, fignifies whatever any Man owes. 2 Zf. 
198. The King’s Debt is to be fatisfied before that 
of a Subje&, and until his Debt be paid, he may pro- 
te&t the Debtor from the Arreft of others. 1 Mf. 130. 
But by Statute, notwithftanding the King’s Protection, 
Creditors may proceed to Judgment againft his Debtor, 
with a Cefet Executio till the King’s Debts be paid. 25 
Ed. 3. Lands, €c. of the King’s Debtor and Accoun- 
tant, may be fold as well after his Death, as in his 
Life-time : But if the Aceountant or Debtor to the King 
had a Quietus during his Life, his Heir fhall be dif- 
charged of the Debt. 27 Eliz. cap. 3. A Perfon 
being in Det to the King, purchafes a Leafe to him 
and his Wife, and dies; the Term in the Wife's 

2 


repealed by 9 & 10 P. 3. 


Waef. Symb. See. 68. 


Hands is liable to the Debt. 2 Roll. Abr. 157. Though: 
it is faid if he purchafe Lands to him and his Wife 
for Life, and to their Heirs ; fuch Lands in the Hands: 
of the Wife, are not extendible after the Husband’s: 
Death, for the King’s Debt. Dyer 255. If a Tenant 
in Tail, becomes indebted to the King, by Receipt of 


the King’s Money, or otherwife; unlels it be by Judge | 


ment, Recognifance, Obligation, or other Specialty 
originally due to the King, or fome other to his Ufe ; 
and then dies, the Land’ in the Hands of the Iffue in 


Tail hall not be extended: But it may, in either of 


thofe four Cafes. 7 Rep. 21, 22. By the Common Law, 


the King for his Debs had Execution of the Body, Lands, — 


and Goods of the Debtor: By Magna Charta, 9 H. 3. 
c. 8. the King’s Debt fhall not be levied on Lands, 
where the Goods and Chattels of the Debtor are fuf- 
ficient to levy the Debs; for in fuch Cafe, the Sheriff 
ought not to extend the Lands and Tenements of the 
King’s Debtor, or of his Heir, €e. 2Jnft. 19.. Alfo 
Pledges fhall not be diftrained, when the Principal.is 
fufficient : ‘Though in both Cafes it muft be made ap- 
pear to the Sheriff; in the one, that there are Goods 


and Chattels enough, and in the other, that the Sheriff | 


may levy the King’s Debt on the Principal. Jéid. She- 
riffs having received the King’s Debts, upon their next 
Account are to difcharge the Dedtors, on Pain to forfeit 
treble Value; and the Sheriffs are to give Tallies to 
the King’s Debtors on Payment. Srat. 3 Ed. 1. See 
Extcution. f ; 

Debto:g, It is here held, that Debt follows the 
Perfon of the Debtor, being on fimple Contra& ; 
and not of the Creditor, as to aétions brought, ¢’c. 
3 Keb. 163. Where a Debtor is made Executor of 
a Will, the Debt is faid to be Affets, becaufe it is ex- 
tinguifhed not by Releafe, but in the Way of Le- 
gacy. 1 Salk. 303. By Statute 8 & 9 W. 3. ce. 18. 
Two Thirds in Number and Value of Creditors 
might make Compofitions with Debzors, and bind all 


the ret; making Oath before a Mafter in Chancery | if 


how their Debts became due, &c. 


veral Statutes for difcharging poor Jufolwent Debtors 
out of Prifon, where they have had no Eftate or Ef- 
feéts to pay their Creditors, ec. See Prifoners. ¢ 

Deceit, (Deceptio) Is a fubtle Trick or Device, 
whereunto may be drawn all Manner of Craft and 


Collufion, ufed to deceive and defraud another, by any : 


Means whatfoever, which-hath no other. or more pro- 


But this Act was ty 
And there have been fe- |. 


per Name than Deceit to diitinguifh the Offence. - ae 


And there is a Writ called 
Breve Deceptione, that lies for one that receives Injury. 
or Damage from him that doth any Thing deceitfully 
in the Name of another Perfon: Which Writ is ei- 
ther original or judicial. Reg. Orig. 112. Old Nat. 
Br. ṣo. - Deceit is an Offence at Common Law, and 


by Statute: And all Practices of defrauding or en- } 


deavouring to defraud another of his Right, are pu- 
nifhable by Fine and Imprifonment ; and if for Cheat- 
ing, Pillory, &c. Serjeants, Counfellors, Attornies — 
and others, doing any Manner of Deceit, are to be 
imprifoned a Year and a Day; Alfo Pleaders by 
Deceit fhall be expelled the Court. Stat. 3 Ed. 1. 
cap. 29. If a Fine be levied by Deceit; or if one 
recover Land by Deceit, the Finé, and the Recove- 
ry, fhall bė void, 3 Rep. 77. And if a Man be 
Attorney for another in a real Aétion againit the De- 
mandant, and afterwards by Covin between fach At- 
torney and the Demandant, the Attorney makes De- 
fault, by which the Land is loft, the Tenant who. loft 
the Land fhall have a Writ of Deceit againft the At- 
torney. F. N. B. 96. Ina Precipe quod reddat, if 


the Sheriff return the Tenant fummoned, where he 


was not fummoned, by which the Defendant- lofeth 
his Land by Default at the Grand Cape returned; the 
Tenant fall havea Writ of Deceit againft him who 
recovered, and againft the Sheriff for his falfe Return ; 

; and 
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and by that Writ the Tenant fhall be reftored unto 
his Land again: And the Sheriff thall be punifhed 
for his Falfity. bid. 97. If a Man bring a Writ 
of Deceit againft him that recovers in the firit Action, 
and the Sheriff return him fummoned, upon which 
for Non-fummons in that A@ion on finding the 
fame the Recovery is reverfed; in this Cafe the De- 


- fendant thall not have Writ of Deceit to recover the 


Land again, if he were not fummoned: But he 
fhall have his Remedy againft the Sheriff. Roll. Abr. 
621. And where Debt was brought, and the Defen- 
dant pleaded in Abatement, and the Plea was 
over-ruled ; the Attornies on both Sides by Deceit be- 
tween them, to the End the Plaintiff might recover 
his Debt, entered another Judgment when it fhould 
have been a Re/pondeas Oufer; and it was held that 
the Writ of Deceit would not lie to reverfe the Re- 
cord, but only to recover Damages. Ibid. 622. If 
in a Suit or Aion, another Perfon fhall come in- 
to Court and pretend he is Party to the Suit, and fo 
let Judgment be had, or fome other Damage done 
to the Party himfelf; or if I have Caufe to have an 
Aétion, and another brings it in my Name, and 
lets Judgment go againft me by Nonfuit, or the 


like; I may have this Writ of Deceit againft him. 


F. N. B. 96. March 48. If any one forge a Statute, 
&c. in my Name, and fueth a Capzas thereupon, 
for which I am arrefted; I fhall have a Writ of 
Deceit againft him that forged it, and againft him 
who fued forth the Writ of Capias, &c. Ibid. And 


if a Perfon procure another to fue an Adtion againft 


me to trouble me, I fhall have.a Writ of Deceit. 
There are many Frauds and Deceits provided a- 


- gainft by Statute, relating to Artificers, Bakers, Brew- 


ers, Viétuallers, falle Weights and Meafures, &c. 
which are: liable to Penalties and Punifhment in Pro- 
portion to the Offence committed. And Writ of De- 
ceit lies in various Cafes, for not performing a Bar- 
gain; or not felling good Commodities, &c. 1 Inf. 
357. See Alion on the Cafe. This Writ for fuing 
out a falfe Procefs runs thus: Jf A. B. ball fecure 
you, &c. then put, &c. C. D. to anfwer as well to us 
as the faid A. why a certain Writ or Procefs be frau- 
dulently and malicioufly obtained, &c. in the Name of 
the faid A. whereof be was altogether ignorant, in 


— Deceit of our Court, and to his great Damage, &c. 


Decem Tales, Is when a full Fury doth not ap- 
pear at a Trial at Bar; then a. Writ goes to the 


| Sheriff Apponere Decem Tales, (Fc. whereby a Supply 
_ is made of Jurymen to proceed in the Trial. 


Decies tantum, Is a Writ that lies againft a 


. Furor, who hath taken Money of either Party for gi- 
_ | ving his Verdi&; fo called, becaufe it is to recover 
ten Times as much as he took: And every Perfon 
| that will may bring this Writ and recover the fame, 


one half whereof fhall be to the Profecutor, and the 
other to the King. This Writ alfo lies againft Em- 
braceors that procure fuch an Inqueft; who hall be 


| farther punifhed by Imprifonment for a Year. Reg. 


Orig. 188. F. N. Bi 171. Stat. 38 Ed. 3. cap. 13. 
But Decies tantum doth not lie againft the Embraceor, 


| if he embrace and take no Money; for he ought to 


take Money, and alfo embrace. Yet it lies againft 
the Jurars, although they do not give a Verdiét, if 
they take Money; and fo, ’tis faid, if they give a 
true Verdi&t, Decies tantum lies, if they take Money. 
Dyer 95. New Nat. Br. 380. 

Decimation, (Decimatio) The punifhing every tenth 
Soldier by Lot, was termed Decimatio Legionis: It like- 
wile fignifies Tithing, or Paying a tenth Part. There 
was a Decimation during the Time of the U/urper 1655. 


| which by the Loyal Party will not eafily be forgotten. 


Deciners, Decenniers, or Moziners, (Decennarii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten, fig- 
nify in our ancient Law, fuch as were wont to have 
the Overfight of the Friburghs, or Views of Frank- 


‘cennier. Brad. lib. 3. Tra@. 2. cap. 15. 


Pledege, for the Maintenance of the King’s Peace ; 
and the Limits or Compafs of their Jurifdiftion was 
called Decenna, becaufe it commonly confilted of ten 
Houfholds; as every Perfon bound for himfelf and 
his Neighbours to keep the Peace, was ftiled De- 
Thefe feem- 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Caufes within their Cir- 
cuits, and redrefling Wrongs by Way of Judgment 
and compelling Men thereunto, as appears in the 
Laws of King Edward the Confeffor, publifhed by 
Lambard, Numb. 32. But of late Times Decennier 
is not ufed for the chief Man of a Dizeix, or Dozein; 
but he that is fworn to the King’s Peace, and by 
Oath of Loyalty to tke Prince, is fettled in the So- 
ciety of a Dozein. A Dozxein feemed to extend fo far 
as a Leet extendeth ; becaufe in Leets the Oath of 
Loyalty is adminiftred by the Steward, and taken by 
all fuch as are twelve Years old, and upwards, dwel- 
ling within the Precinét of the Leet where they are 
fworn. F. N. B. 161. There are now no other Do- 
geins but Leets; and there is a great Diverfity be- 
tween the ancient and thefe modern Times, in this 

Point of Law and Government. 2 Inf. 73. 
Declaration, (Declaratio, Narratio) Is a Shewing 
in Writing the Caufe of Complaint of the Plaintiff 
in an Aétion againft the Defendant, wherein the 
Party is f{uppofed to have received fome Wrong. 
And this ought to be plain and certain, becaufe it 
impeacheth the Defendant, and compels him to an- 
fwer thereunto; it mut fet forth the Plaintiff’s 
and Defendant’s Names, the Nature and Caufe of 
the Aftion, the Manner thereof, Ee. and the Da- 
mage received. 1 Jnff. 17. A Count or Declaration 
ought to contain Demonffration, Declaration, and Con- 
clufion: In Demonftration, are included threé Things ; 
Quis queritur, contra quem, ÈS pro qua Caufa: In 
Declaration, there cught to be comprifed, Quomodo 
inter partes Aio accrevit, quando E&F qua die, anno 
EF Joco, EF cui dabitur: And in the Conclufion, fhould 
be averred and offered to prove the Suit and Dam’ge, 
&¥e. fuftained. Terms de Ley 222. A Declaration 
is an Expofition of the Writ, with the Addition of 
Time, Circumftances, éc. and muft be true and 
clear, for the Court is not to take Things in it 
by Implication : But it is not neceffary to fet forth 
Matters of Fatt, as in a Bill in Chancery, becaufe 
they are to be tried by a Jury. Wood's Infi. 582. 
The Law requires four Things in Declarations and 
Pleadings, wiz. 1. Truth. 2. Certainty. .3. Order. 
4. Congruity. In perfonal A&tions, the Day, Year, 
and Place ought to be expreffed in the Declaration ; 
but not in real AGtions: And if in Trefpafs the Plain- 
tiff declares, that it was committed fuch a Day, &c. 
and continued Diwerfis diebus & vicibus, without thew- 
ing the Days of the Continuance of it, this is good : 
For that is to be proved in Evidence, for the In- 
creafe of Damages. Fenk. Cent. 124. In Aion of 
Debt, upon a Bond, the Plaintiff in his Declaration 
muft alledge a Place where the Bond was made, be- 
caufe the Jury fhould come from that Place; and if 
this be omitted, the Declaration is ill. Dyer 15, 39. 
1 Nelf. Abr. 619. In Aion of Covenant, no more 
of the Deed need be mentioned in the Declaration, 
than the Covenant where the Breach is affigned: And 
if a Defendant pleads Non ef faum to a Deed, he 
allows a Covenant therein to be broken, as laid in 
the Declaration, and makes the Declaration good, 
though the Breach be too generally affigned. 2 Cro. 
369. In Slander there fhould be no more Induce- 
ment than is neceflary: The like is to be obferved 
in Aétions upon general Statutes, concluding contra 
Sormam Statuti, Fc. But in Dé&larations for Words, 
the Words fpoke are to be laid exprefly and pofitive- 
Jy; not with an hec verba vel confimilia, nor with a 
Quorum tenor fequitur, Fc. Cra. Eliz. 645, 857. ç 
Mod. 
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| for taking Fifh, where their Number or Nature are | Judgments and before any Plea fhall be received, — 


Mod. 72. And where the Plaintitf declares on, and | his Appearance fhall be difcharged by Superfedeas. 
recites a Statute, he muft recite it truly, and ’tis er- | 8 & 9 W. 3. If a Perfon is in Cuftedy of the 
roneous to mifrecite it; though as to the Subftance of | Marfhal, €c. and the Plaintiff would charge him 
the Declaration, the Plaintiff might have omitted to | either with an Action or Execution, (if in Term-time) 
recite it all. 1 Ne// 616. In A@ion on the Cafe | he muf file a Bill againft him, and deliver a Dec/a- 
upon Afumpfit, the Plaintiff is to declare upon the | ration to the Turnkey, &c. and he fhall lie in Cu- 
whole Promife made, and not on a Part of it; or on | ftody two Terms, éc. but if in Vacation, the Plain- 
‘Trial he will be nonfuited. 1 Danu. Abr. 266, Sc. | tiff is to go to’ the Marfhal’s Book in the Office, and 
Tt is good to lay large and fufficient Damages in Dec/a- | make an Entry guod Defenden. remaneat in Cufiodia ad 
rations; in Debt it is ufual to double the Sum, &c. | feam A. B. c. 1 Salk. 213. And in Declarations 
And Damages fhall not be given for that which is | againit Prifoners by Virtue of any Procefs out of B. 
not contained in the Declaration, and only for what | R. it fhall be alledged in Cuflody of what Sheriff, 
is materially alledged. 10 Rep. 115. 1 Lill. Abr. 381. | Bailiff, ce. fuch Prifoner is at the Time of the De- 
If one declare upon an Obligation, with an bic in Cu- | claration delivered ; which Allegation fhall be as ef- 
ria Piola’, he muft on Oyer pray'd of it, hew the | feétual as if the Prifoner was in Cuftody of the Mar- 
Obligation, or the Declaration will not be good. And | fhal. 4 & 5 W. & M? All Declarations are to be 
a Plaintiff declaring as Executor or Adminiftrator, | filed; for ’tis filing makes them Authentick, as the 
ought to fet forth the Probate of the Will, and Let- | Foundation of the Caufe depending ; and before filed, 
ters of Adminiftration granted, with a Profert in Curia; | they are not of Record to warrant a Judgment: } 
or the Declaration will be naught. 2 Lill. Abr. 412. | And if the Plaintiffs Attorney cannot find the De- 5 
Where there are two Counts in a Declaration for Things | fendant’s Attorney to deliver him the Declaration, | 
sof the fame Kind, and not averred to be different, it | filing it in the Office, will be a good Delivery ; but 
is not good; for the Defendant is twice charged for | Notice thereof mut be given either to the Defen- 
the fame Thing: But on Arreft of Judgment in fuch | dant or his Attorney, when they are to be found; | 
a Cafe, it was adjudged good after Verdiét, and the | and if the Defendant do not plead, Judgment fhall | — 
Court will not intend them to be the fame. 1 Salk. | be had againft him. Pafch. 13 Car. B. R. On filing 
213. If a Declaration is bad, and the Defendant de- | Declarations, Copies thereof are ferved on the De- | 
murs, the Plaintiff may fet it right in a fecond Ac- | fendants, or their Attornies, &c. And by an Order | — 
tion; but if the Defendant do not take Advantage | of all the Judges, duno 12 W. 3. the Plaintiff’s 
of it, but pleads in Bar, and the Plaintiff proceeds | Attorney is not obliged to deliver the Defendant’s 
to Iflue thereon, if the Right is found for the De- | Attorney the original Declaration; but inftead of it, 
fendant, the Plaintiff is eftopp’d by the Verdié&t from | is to deliver a true Copy of the Declaration; upon 
bringing a new Action: And fo it is if he had de- | Delivery or Tender whereof, the Defendant’s Attor- 
murred to the Plea in Bar. 1 Mod. 20, 207. Where | ney fhall pay for fuch Copy after the Rate of 4d. 
a Declaration is defective, it is fometimes aided by the | per Sheet, ce. and if any Perfon refufe to pay for 
Statutes of Jeofails, &c. but they help only Matters | the Copy tendered, the faid Copy is to be left in f — 
of Form, not Matters of Subftance; for Uncertainty in | the Office, with the Clerk that keeps the Files of | — 
a Declaration, which is Matter of Subftance, is not | Declarations, and thereupon the Plaintiff’s Attorney | 
aided by Statute after Verdict, as in Cafe of Trefpafs | giving Rules to plead, may for Want of a Plea fign 














not fet forth. 5 Rep. 35. The Plaintiff, after the | the Defendant’s Attorney is to pay for the Copy of 
Return of the Writ, hath two Terms to exhibit his | the Declaration. 1 Lill. 417. And by a late Order 
Declaration againft the Defendant, that.Term being | in every Caufe where {pecial or common Bail is filed, 
reckoned one wherein the Writ was returnable: And | and Notice given to the Plaintiff, a Copy of the De- 
if no Declaration comes in before the Rifing of | claration fhall be delivered to the Attorney for the f 
the Court, the lat Day of the fecond Term, on a | Defendant, who fhall pay for it according to the f 
Rule of Court given, the Plaintiff fhall be nonfuit- | ufual Rate ; but if the Defendant’s Attorney, or his 
ed, and the Defendant fign a Nox. Prof. whereupon | Clerk in his Abfence, refufes to pay for fuch Copy 5 
he fhall have Cofts. Ifthe Defendant appears in Per- | or if it happens the Habitation of the Attorney for f 
fon, the Plaintiff is to declare in three Days after | the Defendant, be unknown to the Attorney for the | 
Appearance in B. R. and in other Courts, at the next | Plaintiff; then it fhall be lawful to leave the Copy, 
Court, by Stat. 8 E/. c. 2. The Plaintiff ’s Attorney is | with the Officer of the Court appointed for filing De- 
to file his Warrant the Term wherein,he declares. | c/arations, which dhall be good, giving Notice, €c. 
Stat. 4 &@ g Ann. If one be in Cuftody of the Mar- | Ord. Cur. Trin. 2 Geo. 2. On the firt Day of the 
fhal of the Court, any Plaintiff may file a Declara- | following Term after Delivery of the Declaration, the 
tion againft him, and he is obliged to plead thereto; | Paper of Rules is to be made up, writing on the Top 
it is the fame when he is out.vpon Bail, any other | the Attorney’s Name and the Term, and under that 
may declare againft him: For when a Man is in Cu- | the Names of the Plaintiff and Defendant, as 4. B. 
ftody of the Law, he is bound to anfwer every one’s | again} C. D. &c. and the Paper of Rules muft be car- 
Suit; and on Had. Corp. a Stranger to the Writ by | ried to the Secondary, who will give one peremptory 
which the Prifoner is arrefled, may take Notice of | Rule to plead in eight Days, &c. A Plaintifi’s Attor- 
the Prifoner when he is turned over to the Marfhal, | ney, may amend his Declaration in B. R. in Matter 
though at the Suit of another, and declare againft | of Form, after the General Iffue pleaded, before 
him, without taking cut Procefs. 1 Lill. Abr. 413. By- | Entry thereof, without paying Cofts, or giving Im- 
Statute, when a Defendant is taken or charged in | parlance: But if he amend in Subftance, he is to pay 
Cuftody, upon any Writ out of the Courts at Weft- | Cofts, or give Imparlance: And if he amend in Sub- 
minfler, or imprifoned for Want of Sureties for Ap- | ftance, after a fpecial Plea pleaded, though he would 
pearance, the Plaintiff muft declare againft him be- | give Imparlance, he muft pay Cofls. 1 Lill. Abr. | 
fore the End of the next Term, and caufe a Copy | 409. A Miftake in a Declaration the Plaintiff may | — 
to be delivered to the Prifoner or Gaoler; to which | amend in C. B on Notice before the Effoin.Day, and | 
Declaration the Prifoner is to-plead, or the Plaintiff | the Defendant fhall have no Advantage of it: Alo } — 
fhall have Judgment. 4 & 5 W. & M. cap. 21. | before Demurrer, or Iflue joined, the Plaintiff may 
But if the Declaration be not enter’d, or left in the | amend, paying 135. 4¢@. Cofts; and force the Defen: 
Office, before the End of the next Term; and 4f- | dant to plead prefently, or give him a further Impar- f 
dawit is made thereof, and filed, before the End of | lance. without paying Cos: But after Demurrer, or A 
twenty Days after, €e, the Prifoner, on entering | Iffue joined, and when the Pleadings are entered on | 
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| the: Roll, the Plaintiff cannot amend his Declaration, 
but is to enter a Difcontinuance, and procedd. de ‘nave. 
Prafif, Attorni Edit. 1ps 14g. On al Latitat: in 
| B. R. you: may declare againit the Defendant in as 
many Actions as. you think fits: but you \muft; have 
one Original, for every Action ini C. B. , The Decla- 
ration is grounded upon the Writ inthe Common 
Pleas, and Bill of Méddle/ex in the King’s Bench : 
And in C. B. it is ufual to declare in Actions on Quare 
claufum fregit, as is practifed on a Latitat in B. R. 
2 Vent. 259. One may not regularly declare in B. R. 
againit.a Perfon that is not in Cuffodia Marefchalli, or 
hath not filed Bail; unlefs he be a privileged Perfon. 
zı Car. B. R. Ifa Declaration begins -Queritur de 
Placita Tranfe. pro eo quod, (Sc. it may be a Decia- 
ration in Cafe, or it will ferve for either T'relpafs, or 
Cafe. Cro. Car. 325. ‘The Plaintiff's Attorney is not 
obliged to fet his Hand to his Declaration; for the 
. Defendants Attorney muk receive it without, if he 
knows him to be the Attorney in the Caufe. By 
“Statute, no Man fhall be prejudiced by the ancient 
Forms ; fo that the Matter of the Aétion be fully 
~ fhewn in the Declaration, fc. which thall be good, 
though the Terms are not perfectly proper. 35 Æ. 3. 
c. 15. Vide 4 Geo. 2. 


Bea ofa Declaration in Debs in B. R, 


Midd. ff. B. Complains of C. D. in the Cu- 
o fody of the Marfhal of the Marthal- 
fea of our Sovereign Lord the King, before the King him- 
Self, of a Plea, that he render to the faid A. taventy 
| Pounds of lawful Money of Great Britain, which be 
| owes to him, and unjuftly detains; for that, to wit, That 
whereas the faid C. the tenth Day of September in the 
Sif Year of the Reign of the Lard George the Second, 
| now King of Great Britain, and fo forth, at, &c. by 
bis certain Writing Qbligatory, fealed with the Seal of 
the faid C. and now here foewn to the Court of the faid 
Lord the King, the Date whereof is the fame Day and 
Year above mentioned, acknowledged himfelf to be held 
and firmly bound to the aforefaid A. in the aforefaid 
twenty Pounds, to be paid to the faid A. whenever 
| efterwards be fhould be thereto required: Neverthele/s 
the faid C. although often required to pay the fame, 
hath not paid to the faid A. the faid twenty Pounds, 
| or any Part thereof; but bath hitherto refufed, and fill 
| doth refufe fo to do: Whereupon the faid A. faid, that 
be is injured, and hath Damage to the Value of ten 
| Pounds; And therefore be brings bis Suit, &c. 
yi 


~ Form of a Declaration in Cafe on an Affampfit. 
Som. ff. B. Complains of C. D. being in the 
TA o Chody of the Marfral, &c. for that, 
to wit, That whereas the faid A. on the Day, &c. in 
the Year of the Reign, &c. at the Parifh of G. in the 
Jaid County of Somesfet, at the fpecial Inflance and Re- 
| guef of the faid C. hath fold and delivered tu the faid 
| C. zo the proper Ufe of him the faid C. one Damafk Bed, 

— &e. at the Price of ten Pounds of lawful Money of 
Great Britain ; be the faid C. then and there, that is 
to fay, the Day and Year aforefaid, at, &c. aforefaid, 
in Confideration thereof, affumed upon bimfelf, or under- 
| took, and to the faid A. then and there faithfully pro- 
mifed, that he the faid C. would well and truly pay 
| and content to the faid A. the aforefaid ten Pounds, 
whenever after be fhould be thereunto required: Yet the 
Said C. not regarding his Promife and Affumption afore- 


and fubtilly, ta deceive and defraud the faid A. in 
| this Behalf, the aforefaid ten Pounds, or any Penny 
| thereof, hath not paid to the faid A. although the faid 
CL was afterwards thereto required by the faid A. to 
T ie v 
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Jaid, but contriving and fraudulently intending, craftily. 


sit, on the Das and in the Year, &c. and often after 
iat that Time, at, &c. aforefaid, but he bath hitherto 
always refujed, and fiill doth refuse to pay the fame to 


bim; by Reafon whereof be fays that he is the worfe, 


and haih Damage to the Value of, &e. And therefore 
be brings his Suit. 


Form of a Declaration iz Yre/paft ix B. R: 


Wilts, f. B. Complains of C. D. in Cuffoiy, 
o &c. of that, That be the faid Ç. 
the Day, &c. in the Year of the Reign, &c. with Force 
and Arms, to wit, with Clubs, Staves, &c. the Clofe 
of him the faid A. called M. Clofe, at, &c. in the County 
aforesaid, broke and entered, and the Grafs of the faid 
A. to the Value of one hundred Shillings, then and there 
growing, with certain Beafls, that is to fay, with 
Horfes, Oxen, Cows and Sheep, eat up, trod down and 
confumed; and continued the faid Trefpafs at divers 
Days and Times, in fo eating up, treading down and 
confuming the Grafi of the aforesaid A. there growing, 
Srom the faid Day of, &c. in the Year aforefaid, until 
the Day, &c. (or between fuch Day, and the faid 
Day) then next following ; and other Injuries then and 
there did to the faid A. againfi the Peace of our faid 
Sovereign Lord the King, and to the Damage of him 
the faid A. &c. And therefore he brings his Suit, &c, 


Decretals, (Decretales) Are a Volume or Books 
of the Canon Law, fo called, containing the Decrees 
of fandry Popes; or a Digeft of the Canons of all the 
Councils that pertained to one Matter under one Head; 
See Canon Law. 

Decuriare, Signifies to bring into Order. 
Angl. Tom. 1. p. 243. 

IDevbana, Ded bane, Sax. An attual Homicide, 
or Manflaughter. Leg. H. 1. c. 85. 

Dedi, Is a Warranty in Law; as if it be faid in 
a Deed or Conveyance, That 4. B. hath Given, Se. 
to C. D. it is a Warranty to him and his Heirs. Co: 
Lit. 304. Alfo Dedi imports a Power of giving any 
Thing. Hob. 12. ie 

Dedication-Day, (Feflum Dedicationis) The Feat 
of Dedication of Churches, or rather the Feaft-Day of 
the Saint and Patron of a Church; which was cele- 
brated not only by the Inhabitants of the Place, but 
by thofe of all the neighbouring Villages, who ufu- 
ally came thither ; and fuch Affemblies were allow- 
ed as lawful: It was ufual for the People to feaft 
and drink on thofe Days; and in many Parts of 
England, they ftill meet every Year in Villages for 
this Purpofe, which Days are called Feafs or 
Wakes. ; 

Dedimus Potetatem, Is a Writ or Commiffion 
given to one or more private Perfons, for the {peed- 
ing fome A& appertaining to a Judge, or fome Court! 
And it is granted moit commonly upon Suggettion, 
that the Party who is to do fomething before a Judge, 
or in Court, is fo weak that he cannot travel; as 
where a Perfon lives in the Country, to take an An- 
fwer in Chancery ; to examine Witneffes in a Caufe 
depending in that Court; to levy a Fine in the Com- 
mon Pleas, Be. F.N.B. 

Dedimus Woteltatem ve Wrtomnato faciewno, 
As the Words of Writs do command the Defendant to 
appear, &¥c. anciently the Judges would not fuffer the 
Parties to make Attornies in any Aétion or Suit, with- 
out the King’s Writ of Dedimus Potefatem, to receive 
their Attornies: But now by Statutes, the Plaintiff or 
Defendant may make Attornies in Suits without fuch 
Writs. New Nat. Br. 55, 56. 

Deed, (Fafum) Is an Inftrument in Parchment 
or Paper, but chiefly in Parchment, comprehendinz 
a Contra& or Bargain between Party and Party } 
or an Agreement of the Parties thereto, for the Mat- 
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ters therein contained: And it confifts of three. prin- 
cipal Points, Writing, Sealing, and. Delivery 3 \Wri-| 
ting, to expre(s the Contents; Sealing, to teltify the, 
Confent of the Parties; and Delivery -to make’ sit 
binding and perfect. Terms de Ley.» The Word Scrip. 
tum or Writing doth not import a Deed; for a Con- 
tra& may be in Writing, and not by Deed, and if fo, 
it is but a parol Agreement: But a Deed may be 
effectual, alihough it does not mention, in the Begin-| 
ning, by or to. whom it is made. 1 Ld. Raym. 28. 
Of Deeds there are two Sorts, Deeds indented, ‘and 
Deeds Poll; which Names principally arife from the! 
Form of them, the one being ‘cut in and-out at\Fop,, 
dentwife, and the other plain: And a Deed indented 
is defined to be a Deed confilting of two Parts, or 
more, for there are Deeds Tripartite, Quadripartite, 
Sextipartite, Fe. in which it is exprefled, that the 


Parties have to every Part thereof interchangeably ‘feti 


their feveral Seals ; and for that it .contains more 
Parts than one, each Part is indented, or cut one 
of them into the other, that thereby it- may appear 
they belong to one Bufinefs or Contract. WWe/?. Symb. 
Sect. 47. A Deed Poll is a Deed teftifying that only 
one of the Parties to the Agreement hath put his 
Seal to the fame, where fuch Party is the Principal 
or only Perfon, whofe Confent or Act is neceflary to 
the Deed: And it is therefore a plain Deed, without 
indenting, and is ufed when the Vendor, for Exam- 
ple, only feals, and there is no need of the Vendee’s 
Sealing a Counterpart, becaufe the Nature of the 
Contract is fuch, as it requires no Covenant from the 
Vendee, &c. Co. Lit. 55. The feveral Parts of 
Deeds by Indenture, are belonging to the Feoffor, 
Grantor, or Leflor, who have one; the Feoffee, 
Grantee, or Lefke, who have another; and fome 
other Perfons, as Truftees, a third, éc. and the 
Deed Poll which is fingle, and of but one Part, is 
delivered to the Feoffee, or Grantee, &¥%c. All the 
Parts of a Deed indented, in Judgment of Law 
make but one intire Deed ; but every Part is of as 
great Force, as all the Parts together, and they are 
efteemed the mutual Acts of either Party, who may 
be bound by either Part of the fame, and the Words 
of the Indenture are the Words of either Party, &c. 
But a Deed Poll is the fole Deed of him that makes 
it, and the Words thereof fhall be faid to be his 
Words, and bind him only, Phwd. 134, 421. Lit. 
Sea. 370. And there are other Divifions of Deeds ; 
fome are Abfolute, and fome Conditional; fome in- 
rolled, and others not inrolled ; fome concerning the 


Realty, fome the Perfonalty, &'c. and fome have in- 


them Matter of Gift or Grant; and others. Matter 
of Diftharge. Alfo in every Deed well made, there 
muft be Writing in Parchment or Paper ; Form and 
Method in the Writing; it muft be fealed and de- 
livered ; the Parties to the Deed are to be able to 
make and take ; and the Thing to be paffed. mult be 
a Thing paflable for the Matter and Manner, Gc. 
1 Inf, 225. ‘There are feveral Kinds of Deeds, by 
which Lands pafs from one Man to another; as of 
Bargain and Sale, Feoffment, Leafe and Release, Tn- 
dentures to lead the Ujes of Fines and Recoveries, Set- 
tlements, Leafes, Affignments, Exchanges, Mortgages, 
&¥c. And Deeds have feveral formal Parts, viz. The 
Premiffis, Habendum, Reddendum, Condition, Cove- 
nants, Warranty, Date, Sealing, &c. ‘The Premiffes 
fet forth the proper Names of the Parties, with their 
Additions of Place and Quality ; and comprehend the 
Certainty of the Lands and Tenements to be con- 
veyed, with the Confideration of the Deed, as Mo- 
ney, Natural Love, &c. the Premiffes allo contain 
the Exceptions, if there be any out of the Land grant- 
ed; as of Timber, Mines, &c. and in many Deeds 
there may be an Occafion of a Recital of former Deeds 
in the Premiffes, particularly in Affignments of Leafes, 
Mortgages, Gc. ‘Phe Habendum names the Certainty 








‘of the Eltate! granted, ‘for'what ‘Time ‘the Grantee is 

tovhavelit, and tot4vhatUfe And: it fometimes qiia- 
lifes the Bftate, fo that the general Implication of it, 
which by Conttraétion of Law paffes in the Premiffes, 


‘by the ‘Haberdim' may be'‘controlled’; but not ‘if the 


‘Eftate is exprefled in ‘the Premiffes. ‘Likewife ‘an 
Habendum may “explain ‘the |Premiffes, to prevent — 
Wrong ; and fometimes the Premifles are thereby | © 
inlarged. “A Freehold ‘cannet be granted by Deed 
with Habendam at ‘a’ Day to come: And a Deed or | 
‘Leafe; Habendum from ‘henceforth, includes che Day y 
on which ‘it was dated: But Habendum à Die Datus 
excludes it. ‘Dine Reddendum is that Claufe in the 
Deed, which referveth fome new Thing to the Gran- iji 
tor; as Rent, Suit, Service, ĉr. and is ufually made | 

by the Words Yielding, Paying, Doing, &c. 
cannot referve to any but himfelf, ‘his Heirs and | 
Executors, €¢. nor can he referve to himfelf Par- 
cel'of the annual Profits, fuch as the Herbage of the | 
Land; for that would be repugnant to the Grant, 
it being a Part thereof. Conditions and Covenants e 
Deeds, are for the Holding or not holding of t 
Eftate granted, on Performance of fome A&: And 
Condition relating to a real Eftate, is a Quality a 


nexed by him that hath the Efate, Intereft or Rigi el iB rap 


in the fame, whereby the Eftate granted may be > de- 
feated, inlarged, or created, upon an uncertain’ Event. 
Conditions ‘are expreffed by thefe Words, wiz. upon | 
Condition, provided, fo that, Fe. and provided alwa Hi he 


and it is covenanted, is a Condition, by Force of | tiit pe 
Prowifo, and a Covenant, by Virtue of the pio i no 


Words ; though fometimes a Provifo fhall amount to a- 


Covenant, and fometimes be taken for a Limitation, A he dig b 


Exception, Refervation, Explanation, Fc. The War- 7 
ranty in Deeds, is to fecure the Eftate to the Grantee | 
and his Heirs, ĉc. and is a Covenant real, annexed to 
the Land granted, by which the Grantor and his Heirs 
are bound to warrant the fame to the Grantee and EA 
Heirs, and that they fhall quietly hold and enjoy i 

or upon Voucher, Ee. the Grantor fhall yield ot 
Lands, to the Value of what fhall be evidied. ie 
a Feoffor grants away all his Eftate in the Land, and 
is not bound to warrant the Title, but the Feofee wT 
to defend it at his Peril; the Feoftee fhall have all the 
Deeds, as Incidents to the Land, although not granted nae 
in exprefs Words : But where hie Feoffor warrants the” | a 


Gekend the Title; and the Feoffee muft truf to his | P 
Warranty, and have only fuch Deeds as concern the | 


Poffeffion, Fe. In witne/s whereof, Se. afcertains the | as 


Dare of the Deed; and is as well Part of it as what is A 
ye before. 1 Inf. 6, 47, 201, 365. Plowd. & | 
Voods Infi. 224, 225, Be Nelj. Abr. 624, oe. | 


27 Hen. 8. And all Deeds are to be reyiffered in one 
Counties of York, and Middlefex. Stat: 28/6 F 7 Ann, 
A Deed may be ‘good without all the orderly AA for- 
mal Parts; but without Delivery by the Party himfelf, 


or his Attorney lawfully authorifed, to the ay ANF Saas 
eed: | a 


whom made, or fome other to his Ufe, it is no 
And the Delivery may be either abfolute or on. Con- 
dition. 1 Inf. 35. 2 Rep. g. Ifa Déed fealed lieth | 
on the Table, and the Grantor faith to: the Grantee, 
Take that as my Deed, or this will ferve, &e. it is a 
good Delivery: But if it be thus left when fealed, 
and-the Party to whom made takes it up, this is no 
Delivery, without fome Words. ‘Though where Par- 
ties have come for that Purpofe, and done every ‘Thing | 
but Delivery ; it has-been adjudged a good Delivery 
in Law. Cro. Eliz. 7. 1 Leon. 140. A Deed foaled | É 
and delivered, 'tis faid may be good without figning ; TER + 
for the Seal is the effential Part of the Deed: But * ‘tis. 
ufual to have Deeds figned ; and there muft be Wit- 
neffés to the Sealing and Delivery, who are to. nde 
or under-write their Names thereon. 1 Zaf. 7.°10 
93- Ifa Writing is not fealed, it cannot bea. ; 
“And 
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|| And if the Princ of the Seal- be utterly «defaced, the 
Deed is infafticient, fo. that it. cannot be pleaded; but 
it may. be given in Evidence. ..3. Zaf}; 169. 5 Rep. 23. 
f any Deed be read falfe to.an illiterate Perfon, though 
| he fign, feal, and deliver it, it hall not be his Deed, 
| to bind him: Though if he does not require the. Deed 
| to be read, and feal and deliver it, he is bound by the 
fame. `z Rep. 3..2 Rol. Abr.:28: And if he that is to 
feal the Deed, caufe a Stranger covinonfly to read it 
i| falfe, to make the fame void; this will not hurt the 
| Deed. 12 Rep. 9o. Hob. 96. If another Perfon feal 
my Deed, and I take it after fealed and deliver it as 
‘my Deed; it is held to be good. Perk. Se@. 130. 
But if a Man fal and deliver a Piece of blank Paper, 
althou h he alfo command that a Deed be written in it, 
and this is done, it is no good Deed. Co. Lit. 171. 
Regularly there may not be two Deliveries of a Deed, 
for where the Firlt doth take Effect, the Second is 
void: Unlefs it be where the Deed is delivered to a 
pepe as an Efcrow; or when a Deed good at firlt, 
mes void afterwards by the Breach of the Seige 
1 ora, . Feme. Covert feals a Deed, and after being fò 
delivers it a bins te, s Perk, Se. 154. Co. Lit. 48. 
1s Rep. 1 19. The Delivery of any Deed may be al- 
ledged at any Time after the Date; but not before. 
Dyer 315.. In Deeds, the Confideration is a principal 
Thing to give them Effect: And the Foundation of 
| Deeds ought always to be honeft. Fale Latin or falfe 
Englife, will not make a Deed void: But Rafure or 
` Interlineation in a material Part, will render the fame 
void; unlefs fome Memorandum be made thereof on 
th Back « of the Deed, teltifying its being done before 
ling. 1 Roll. Rep. 40. If Words are blotted out 
Deed, by a Grantee or Leifee himfelf, although it 
| be not in a Place material, it will make the Deed void. 
i Dyer: 261. It has been adjudged, where an Eitate can- 
` | hot have its Effence without a Deed, there if the Deed 
is rafed in any material Part, after the Delivery, it 
“makes the Eitate void: But if the Eftate may have 
Effence without a Deed, then notwithftanding it is cre- 
ated by 4 


ed, and that Deed is rafed, it fhall not de- 
‘ftate, but the Deed. I "Neff Abr. 625. 


of fuch Deed is the Deftruétion of ‘the Duty 
as in Cafe of a Bond, Bill, Gc, though it is 
t fo, where an Eftate or Inierelic is created by a 
D 3 Salk. 120. Ifa Deed be fuppreffed, on Proof 
that it came to the Party’s Hands, and of its 
tents, | the Perfon injured will have the fame Be- 
E efit to hold the Eftate, as if the Deed could be pro- 
du ed. 2 Vern. Rep. 280. A Perfon committed for 
rning a Deed. See 2 Vern. 561. Abr. Caf. Eq. 169. 
n Indorfement. on a Deed, at the Time of the Seal- 
gand Delivery, is a Part of the fame: But if an 
Indorfement be after the Delivery; it is a new Deed. 
| Mod. Caf 237- Deeds, if fraudulently made; when 
got by Corr t Agreement, as on ufurious Contra&t ; 
when i: by Force or Dure/s, &c. are void: So 
are for Uncertainty, and by Reafon of Infancy, 
ejer Difability in the Makers, &c, 
i . 1 Inf. 253. 11 Rep. 27. A Deed 
ay be good i in ree and void in Part; or good 
agai -one Perfon, and void as to another: If all the 
Parts of a Deed may by Law ftand together, no one 
ill make the Whole void. And if a Deed by 
ftruction of Law can be conftrued to have legal 
yn, the Law will not make it utterly void, 
ay not operate according to the Purport of 
_Alfo the Law will tranfpofe and marfhal 
Clautes in Deeds, to come at their true Meaning; but 
not 0 confound ae Where the Words of a Deed 
double Intendment, one ftanding with 
contrary to it; the Intendment 
h Law fhall be taken, 1 Lidl. Abr. 
217. 1 Shep. Abr. 540. There are 
Grounds for the Expofition of Diets i. Thag they 
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may be beneficial të the Taker. z. That where the 
Words may be imployed to fome Intent; they thal 
never be void. 3, That the Words be conitrued ac- 
cording to the Intention of the Parties, and hot other- 
wife; and the Intent of the Parties fhall rake Effect, 
if. it may pofibly Rand with Law. 4. That they are 
tobe confonant to the Rules of the Law. And Deeds 
fhall: have a reafonable Expofition, without Injury 
againft the Grantor, to the greateft Advantage of the 
Grantee, They are to be expounded upon the Whole, 
and if the fecond Part contradiéts the firlt; füch fecond 
Part fhall be void; but if the latter Part expounds or 
explains the former, which it may do, both of them 
fhall tand. Plowd. 160. Raym. 142. 6 Ref. 36. 
t Inf. 313. 1 Roll. Rep. 375. The firt Deed of a 
Perfon, and lat Will, ffand in Force. In Deeds in- 
dented, all Parties are eftopped, or concluded, to fay 
any Thing againft what is contained in the Deed. 1 Inf. 
ae none can have an Action upon that Deed, but 
he who is a Party to it; but where “tis a Deed Poll, 
one may covenant with another who is not a Party 
to it, to do certain Aéts, for the Non-performance 
whereof he may bring an Action, 2 Lev. 74. Where 
a Man juftifies Title under a Deed, he is to produce. 
the Deed: If a Deed is alledged in Pleading, it muft 
be fhewed to the Court, that thé Court may judge 
of the Validity of it, and whether there are fufi- 
cient Words to make a good Contract; and when it 
is fhewn to the Court, the Deed fhall remain in Court 
all the Term, in the Hands of the Cufos Brevium; 
but at the End of the Term, it fhall be delivered to 
the Party. If the Deed is denied, it muft remain in 
Court till the Plea is determined. 10 Rep. 88. Wood 
235. A Deed fet forth with a Profert bic in Curia, 
remains in Court in Judgment of Law all that Term; 
and any Perfon may during that Term have Benefit 
by it, though he hath it not ready to fhew; the ad- 
veife Party may take any Advantage by the Deed that 
it will afford him. 5 Rep. 74. 1 Ne/f 625. Deeds 
fealed and delivered cannot be pleaded, &c. if not 
ftamped according to Law. 5&6 W. & M. cap. 21. 
Every Deed that is pleaded, fhall be intended to be a 
Deed Poll; except it be alledged to be indented: And 
if it begins, This Indenture made, &c, though it be 
not indented, it may be a good Deed Poll. 5 Rep. 20. 
A Deed Poll commonly begins thus: To all People to 
whom thefe Prefents hall come, Fc. Or, Know all 
Men by thefe Prefents, Sc. 
ancer, Vol. I. Edit. 2. 
Meemfkers, From the Sax. Dema, a Judge or Um- 





pire, are a Kind of Judges in the J/le of Man, who 
without Procefs, or any Charge to the Parties decide | 


all Controverfies in that Ifland; and they are chofen 
from among themfelves. Camb. Brit. 

Deer-feid, A Park or Deer-fold; Sax. Deer, Fera, 
and Fald, Stabulum. Cowel. 

Deer-Bays, Are Engines, or great Nets made of 
Cords to catch Deer; and no Perfon not having a Park, 
&c. Mall keep any of thefe Nets, under the Penalty 
of 40s. a Month. Svat. 19 H. 7. cap. 11. 

Wect-Kealers, There are feveral Laws, for the 
Punithment of Deer-fealers; as by 3 Fac. 1. cap. 13. 
None fhall kill or chafe any Deer, in any Park or in- 
clofed Ground, on Pain of fuffering three Months Im- 
prifonment, and to pay treble Damages: And Perfons 
not having 40/7. per Ann. in Lands, or worth 200/4 
in Goods, €&c. are not to ufe any Gun, Bow, Dog, 
&c. to kill Deer; and their Guns, Sc. may be ta- 
ken from them. By the 13 Car. 2. cap. 10. It is 
ordained, that whoever fhall courfe, kill, hunt, or 
take away any Red, or Fallow Deer, from any Parks, 
€¢. fhall be liable to a Penalty of 20/7. And the 
Stat. 3 B 4W. & M. c. 10. infli&s a Penalty of zo/. 
for unlawful Hunting and Courfing of any Deer; and 
307. for Taking, Woundine g, of Killing, to be lev ed 
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Ly Dattreis; which 1s to be divided into three Parts ; 
one whereof to go to the Informer; another to the 
Pour, and the other to the Owner of the Deer; and if 
no Diitrets can be had, the Offenders. fhall be impri- 
iun’d a Year, and fee on the Pillory, &c. Pulling 
down Pales or Walls of Parks, &%c. where Deer are 
inciofed, by this Aét is punifhed with three Months 
Impnionment: And the Offences are determined. by 
Juitices of Peace of the County where committed. Al- 
io by 5 Geo. 1. ¢. 15 & 28. Perfons guilty of Deer- 
fiealing, may be indeed before a Judge of Gaol- Deli- 
very, and in that Cafe be tranfported to the Planta- 
tions for feven Years: And Perlons otherwife convitt- 
ed before they are difcharged, are to enter into Bond 
of goZ. Penalty to the Perfon injured for future good 
behaviour. Keepers of Parks, killing Deer without 
Confent of the Owners, incur a Forfeiture of so/. 
and others pulling down Walls and Fences of Parks, 
are liable to the Penalties inflited by 3 & 4 W. & 
M. for killing of Deer. Thus ftood our Laws till the 
great Infolences of the Waltham Blacks made a further 
rrovifion neceflary, when by Statute 9 Geo. 1. ¢. 22. 
it was enacted, that if any Perfons armed with Swords, 
Fi e Arms, or other Weapons, and having their Faces 
Flacked, or being otherwile dilguifed, fhall appear in 
any Foreit, Park, &¢c. and unlawfully hunt or kill 
any Deer; rob any Warren, &c. or fhall fet Fire to 
any Houfe, or fhoot at any Perfon in a Dwelling- 
houfe, or other Place, or fend any Letter without a 
Name {ubfcribed, or with a fictitious Name, demand- 
ing Money of any Perfon, Ge. they fhall be guilty of 
Felony without Benefit of Clergy: And 50/ Reward 
is given for the Apprehenfion of the Offenders. This 
Statute is continued for five Years, by 12 Geo. 1. cap. 
30. Perfons conviéted a fecond Time, of hunting or 
taking away Deer in unincloted Forefts, &c. or com- 
ing armed with an Intent to hunt or take them, who 
fhall beat or wound any Keeper, &c. fhall -be tranf- 
ported for feven Years. 10 Geo. 2. e. 32. Before 
the Charta de Forefia, 9 H. 3. to hunt the King’s 
Deer, in any Foreit or Park was Felony ; but that 
Charter ordained that none fhould lofe either Life or 
Member for killing the King’s Deer. 2 Roll Rep. 
120. And the Hunting in any Foret, Gc, with Vi- 
fors or painted Faces in the Day time, or in the 
Night with or without fuch Vifors, if the Party con- 
ceal the fame, it is Feiony by Srat. 1 H. 7. So that 
we may obferve theret fome Agreement between 
our ancient Laws and modern Statutes. A Perfon was 
convicted on the Statute of Deer /raling, and it ap- 
pearing by the Conviction, that the Deer were not in 
a Park inclofed, &%¢. upon Motion in B. R. the Con- 
viction was quafhed, Mich.g VW. 3. Mod Juf. 161. 
A Conviétion of Deer-fealing may be removed by Cer- 
tiorari into B. R. but the Party doing it, is to give 
Bond in the Penalty of 60 7. to the Juftice of Peace be- 
fore whom conviéted, to profecute fuch Certiorari, and 
pay the Forfeiture due by the Conviction, or render 
his Perfon in a Month afier the Conviction confiumed, 
ES eag: Geo 1. 
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Form of an Indid?ment for Hunting and Taking Deer. 
Midd. ff. HE Jurors, &c. That A. B. of, &c.. 
in the County aforefaid, Yeoman, ‘on the 
Day, and in the Year, &c. about Twelve of the Clack 
in the Nicht of the fame Day, being affimbled with di- 
vers other À falcfacors and Difturbers of the Peace of our 
Lord the King yet unknown, with Force and Arms, that 
ts to fa , with Staves, Savords, Daggers, and Knives, 
and other drms, the Clofe and Park of T. D. Efquire, 
at, &c. in the faid County, unlaccfully broke and en- 
TA, and the Deer of bim the faid T. D. then and 
there grazing, and ling down in the faid Park, with 
taxo Hare-Dogs or Greyhounds hunted; and with a 


i 





Net called a Buckftal, that the faid A.B. in the Park 
aforefaid then had; and the Dogs oforcfoid then ard . 
there did take, kill, and <arry away 1200 Fallow Deer, 
againft the Peace, &c: to the preat Damage of him 
the faid TD: ‘and againf the sid DA the Sta- 
tute, Sc. 


De effendo quictuin de Tolono, Is a Writ that 
lies for thofe who are by Privilege free from ihe Pay- 
ment of Toll; on their being molefted therein. F. N. 
B. 226. ; ` 
De Erpentls mititum, A Writ RA A te 
Sheriff to levy the Expences of a Knight of the Shire 
for Attendance in Parliament, being 45. per Diem, by 
Statue: And there is a like Writ Le Expenfis Civium 
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& Burgenfium, to levy 24. per Diem, for the Expences hea 
of every Citizen and Burge/s of Parliament. Stat. 23 a : 
Hen. 6. cap. 11. 4 Inft. 46. a: 
We fatio, Signifies, a Thing a&ually done; that is” ‘io, iA! 
‘done indeed. A King de fado is one that isin a@tual | . 
Pofleffion of a Crown, and hath no lawful Right to f| ne: 
the fame; in which Senfe it is oppofed to a King de | ear 
Jure, who hath Right to a Crown, but is out of Pof-. vie 
feffion. 3 Inf. 7. mye. 
Default, (Fr. Defaut) Is commonly taken for Fa | j igh ok 
appearance in Court, at a Day afligned; though it ex- | i 
tends to any Omiffion of that which we ought to do. - : 
Bra@. libs. Traé. 3. Co. Lit. 259. Ifa Plaintiff + i 
makes Default in Appearance in a Trial at Law, he ca) 
will be nonfuited; and where a Defendant makes De- it 
fault, Judgment fhall be had againt him by Default. i 


In Action of Debt upon Bond, if the Defendant pleads | iy 
a Releafe, and Iffue is thereupon joined, if atthe Trial | 
the Defendant makes Default, the Plaintiff may pray | 
Judgment by Default; becaufe by the Plea the Duty 
is confefed, and therefore no Ingueft need be taken by © 
Default : But if the Defendant plead Non ef fatum, 
by that Plea the Duty is denied, and therefore if he | 
make Default, Inqueft muft be taken by Default. In | 
Tre(pafs, if the Defendant plead a Releafe, and then | 
make Default, the Plaintif cannot pray Judgment by 
Default; but an Ingueft is to be taken, becaufe Da- | 
mages are incertain. 1 $al. 216, Tenant in Tail, 
Tenant in Dower, by the Curtefy, or for Life, lofing 
their Lands by Default, in a Precipe quod Reddat 
brought againft them; they are to have Remedy bj 
the Writ Quod ei deforciat, Se. Stat. Wefim. 2. cap. 
And in a Quod ei deforciat, where the Tenant joi 
Iffue upon the mere Right, and the Jury appearing, | — 
the Defendant made Default; it was adjudged, tha 

in fuch Cafe final Judgment fhall be given: But if th 
Tenant had made Default, it would be otherwife, for 
then a Petit Cape muh ifue againft him, becaufe it 
may fo happen that he may fave his Default. 1 Nel. 
Abr. 627. By Default of a Defendant, he is faid to 
be generally out of Court to all Purpofes, but on 
that Judgment may be given againft him: And no 
Judgment can be afterwards given for the Defendant. | 
Ihid. 628. When two are to recover a perfonal Thing, | 
the Default of one is the Default of the other: Con- 
tra, where they are to difcharge themfelves ofa Pers} 
fonalty ; there the Default of the one is not the De- | 
fault of the other, 6 Rep.25. 1 Lill, Abr. 425. In 
an Action againft two, if the Procefs be determined 
againft one, and the other appears; he fhall be put to | 
an{wer, notwithftanding the Default of his Compa- 
nion. 2 Dan. Abr. 480. Where the Baron isto have | — 
a Corporal Punifhment for a Default, there the Default | 
of the Wife thall not be the Defauit of the Hufband: 
Bat otherwife it is where the Hufband is not to have 
any Corporal Punifhment by the Default. Ibid. 472, 
473. If a Defendant imparl to another Day in the | 
fame Term, and make Default at the Day, this is a | 
Departure: in Defpite of the Court: And when the | 
Defendant after Appearance, and being prefent in 
Court, upon Demand makes Departure, it is in Des 
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fpite of the Court, and the Entry is, Et pred. Tenens, 
licet folemniter exa&us, non revenit, fed in contemptum 
‘Curia recefit, F Defaltum fecit, Se. Co. Litt. 139. 
Before a Verdi&t is taken by Default, the Cryer of the 
“Court calls the Defendant three Times } and if he doth 
not appear, the Plaintiff's Counfel prays, that the Ín- 
quet may be taken by Defau/t: He is called three 
Times, to fhew if he hath any Challenge to the Jurors; 
and if he doth not appear upon the Cryer’s Calling, 


the Panel. 1 Lill. 425. Default, and Saver of Default, 
made a large Title in the old Books of Law. 
Default in Criminal Cafes, An Offender in- 
dicted appears at the Capias, and pleads to Iffue, and 
is let to Bail to attend his Trial, and then makes De 
fault ; here the Inqueft in cafe of Felony, fhall never 
be taken by Default, but a Capias ad audiendam jura- 
tam fhall iffue, and if the Party is not taken, an Exigext; 
and if he appeared on that Writ, and then make De- 
fault, an Exigi facias de novo may be granted: But 
where upon the Capias or Exigent the Sheriff returns 
Cepi Corpus, and at the Day hath not his Body, the 
Sheriff fhall be punifhed, but no new Exigent award- 
ed, becaufe in Cuftody of Record. 2 Haks Hif. P. 
Spat Loy ln 
Default of Jurors. If Furors make Default in 
their Appearance for trying of Caufes, they fhall lofe 
and forfeit IJ/fues, unlefs they have any reaforable 
Excufe proved by Witneffes, in which Cafe the Ju- 
{tices may difcharge the Iffues for Defai/t. Stat. 35 
FI 8 20):62 
| Defamation, ( Defamatic) Is when a Peifon 
{peaks fcandalous Words of another, or of a Magi- 
| frate, &’c. whereby they are injured in their Repu- 
| tation; for which the Party offending fhall be pu- 
į nifhed according to the Nature and Quality of his Of- 
fence; fometimés by Aétion on the Cafe at Com- 
mon Law, fometimes by Statute, and fomietimies by 
the Ecclefiaftical Laws. But Defamation is properly 
punifhable by the Spiritual Courts; in which Courts, 
it ought to have three Incidents, wiz, Fir/?, It is to 
concern Matters Spiritual, and determinable in the 
Ecclefiaftical Courts; as for calling a Man Hete- 
tick, Schifmatick, Adulterér, Fornicator, @c. Se- 
| condly, ‘That it be a Matter Spiritual only ; for if 
| the Defamation concern any Thing determinable at 
| the Common Law, the Ecclefiaftical Judges fhall 
‘not have Conufance thereof. And Thirdly, Although 
{fuch Defamation be merely Spiritual, yet he that is 
defamed cannot fue for Damages in the Ecclefiaftical 
Courts ; but the Suit ought to be only for Punifhment 
‘| of the Fault, by Way of Penance. Terms de Ley 
224, 225. See Aion of the Cafe for Words, alio 
Prohibition. — a 
 Wefeafance, (From the Fr. Defaire, to defeat) 
| Signifies a Condition relating to a Deed, which being 
performed, the Deed is defeated, and rendered void, 
į as if it never had been made. The Difference be- 
tween a common Condition and a Defeafance is, that 
the Condition is annexed to, or inferted in the Deed ; 
and a Defeafance is a Deed by itfelf, concluded and 
agreed on between the Parties, and having Relation 
to another Deed. To make a good Defea/ance, it 
muft be, 1. By Deed, for there cannot be a Defea/ance 
| of a Deed without Deed; and a Writing under. Hand 
doth not imply it tobe a Deed. 2. It muft recite the 
Deed it relates to, or at leat the moft material Part 
thereof.: 3. It is to be made between the fame Perfons 
that were Parties tothe firt Deed. 4. It muft be made 
at the Time, or after the firt Deed, and not before. 
5. It ought to be made of a Thing defeafhle. 1 Inf. 
236. 3 Lev. 234. Inheritances executed by Livery, 
fuch as Eftates in Fee, or for Life, cannot be fubjeé& to 
Defeafance afterward, but at the Time of making the 
Feoffment, &'c. only: But executory Inheritances, 
fuch as Leafes for Years, Rents, Annuities, Conditions, 











then the Capiatur per Default is indorfed on the Back of 
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Covenants, €c. may be defeated by Defea/ance made 
after the Things granted. ` And it is the fame of Obli- 
gations, Recognizances, Statutes, Judgments, Ere. 
which are mot commonly the Subjeét of Defeafance, 
and ufually made after the Deed whereto they have Re- 
lation, Plowd. 137. 1 Rep. 113. If a Man ac- 
knowledge a Statute to another, and enters into a De- : 
feafance, that if his Lands in fuch a County fhould be © 
extended, the Statute fhould be void; the Defeafance 
will be good, and not repugnant, becaufe it is by 
another Deed: but the Condition of a Bond not to | 
fue the Obligation, is void for Repugnancy, being 
in the fame Deed. Moor 1035. Although the Con- 
dition of an Obligation, where it is repugnant to it, 
be void; itis otherwife in Cafe of a Defea/ance, made 
after the Bond, for this fhall be good notwithftanding : 
As where the Obligee afterwards grants by Deed to 
the Obligor, that he will not fue thereon at all}; 
or not till fuch a Time, or that it fhall be difcharged, 
&¢. 20H.7. 24. Fitz. Bar.7i. Af 4. be bound 
ina Bond to B. in 204 and he makes a Defeafance 
to C. that if he pay him the like Sum, the Obliga- 
tion made by 4. fhall be void; this is no good De- 
feafance, becaufe it is not made between the fame 
Parties: Though if a Statute bé entered into to Huf- 
band and Wife, and the Hufband alone make a De- 
freafance, it may be good. 14 H. 8. 101. , 2 Shep. 
Abr. 488. It has been held, that if a Diffeifee re- 
leafe his Right to the Tenant of the Land, and after 
there isa Defea/ance between them, that if the Releffor 
fhall pay fo much, the Releafe to be void; by this 
it will not be defeated: And yet fuch a Releafe 
may be avoided by a Condition or Defeafance made 
at the Time of making it. Bro. Defra 6. Plowd. 
137. 1 Inf. 236: A Statute, e. may be de- 
feafanced on Condition of performing a Will, and 
paying Legacies to other Pérfons. 1 Cro. 837. Ifa 
Defeafance of a Statute be made, and afier another 
Defeafance is made by the fame Parties, the firt De- 


is in Force, as ina Will. 2 Danv. Abr. 481. Where 
a Statute is acknowledged to two Perfons, and one of 
them makes a Defea/fance, it is faid to be a good 
Difcharge. Ibid. 480. If Execution be fued out | 
before the Time in a Defeafance is pait, it fhall be 
fet afide in B. R. 1 Lil. 426. -Ina Defeafance of a | 
Deed of Lands, the Perfon to whom made, covenants 
that on Payment of a certain Stim, on fuch a Day, 
he will transfer and reconvey the Eitate back again ; 
and that the Maker fhall enjoy till Default, (cc. If 
the Def afance be of a Judgment, he covenants that on 
Payment of the Money, he will enter Satisfaction on 
Record: If of a Statute or Bond, that on Payment it 
fhall be void, &'c. Law of Securities 144, 146, 148, 
&e. Vide Morigage. 
Defence, In a legal Signification is applicable to 
a Plea,- and is that which the Defendant ought to 
make immediately after the Count or Declaration, 
wiz. That he defends all the Wrong, Force, and Da- 
mages, where and when he ought, €&c. And by de- 
fending the Force and Wrong, he excufes himfelf of 
the Wrong furmifed againft him, and makes him- 
felf Party to the Plea; and by defending the Da- 
mage, he affirms the Plaintiff able to be anfwered 
unto: So that if he will thew any Difability in the 
Plaintiff, then he ought to omit the Defence of the 
Damage, and demand Judgment if the Party thall 
be anfwered unto: For the Refidue of the Defence, 
the Defendant accepts the Power of the Court to hear 
and determine their Pleas. Terms de Ley 227. A 
Defence is fometimes a full Defence, and that is where 
the Plea begins with thefe Words, Venit &9 Defendit 
vim &F injuriam quando, &Fc. and this is ufual in Per- 
fonal Actions: But there is another Defence in real 
Aétions, where the Plea begins Venit EF dicit, &c. 
In every Precipe, where “Land is demanded, ‘the 
Mmm Defence 
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Defence muft be Penit &F Defendit jus fuum, Se. 
As in a Writ of Intrufion, Writ of Formedon, Ec. 
1 Ne/f. Abr. 629. A Defendant cannot plead any Plea, 
before he hath made a Defence ; though this muft not 
be intended abfolutely, for in a Scire facias a Defence is 
nevermade. 3 Lev. 182. 

Defend, (Defendere) In our ancient Laws and Stat- 
tutes fignifies to forbid: And there is a Statute inti- 
tuled, Statutum de Defenfione portandi Arma, &e. 
7 Ed.1. In divers Parts of England, we commonly 
fay God defend, inftead of God forbid. Blount. 

Defendant, (Defendens) Is the Party that is fued 
ina Perfonal Action; as ‘Tenant is he that is fued in 
an Aéion Real. 

Defendemug, Is an ordinary Word ufed in Grants 
and Donations; and hath this Force, that it binds the 
Donor and his Heirs to defend the Donce, if any one 
go about to lay any Incumbrance on the Thing given, 
othér than what is contained in the Deed of Donation. 
Bra. lib. 2. c. 16. See Warranty. 

Defender of the Faith, (Fidei Defenfor) Is a pe- 
culiar Title belonging to the King of England; as 
Catholicus, to the King of Spain; and Chriffianiffimus, 
to the King of France, Sc. ‘Thefe Titles were given 
by the Popes of Rome ; and that of Defenfor Fidei was 
firt conferred by Pope Leo the Tenth, on King 
Henry the Eighth, for Writing againt Martin Lu- 
ther, and the Bull for it bears Date Quinto Idus Oc- 
tob, 1521. Lord Herbert's Hif: Het. 8. 105. But 
the Pope, on King Hezry’s fupprefling the Houfes of 
Religion, at the lime of the Reformation, not only de- 
pofed him of his Title, but his Crown alfo ; though in 
the 35th Year of his Reign, his Title, &c. was con- 
firmed by Parliament; which hath continued to be ufed 
by all fucceeding Kings to this Day. Lex Conflitutionis 


7, 48. 
$ mefenbere fe per Corpus fuum, To offer Duel, or 
Combat, asa Legal Trial and Appeal. Bract. lib. 3. 
cap. 26. 

Defendere unica manu, Words fignifying to Wage 
Law, and a Denial of the Accufation upon Oath. 
See Manus. 

Defenfa, A Park or Place fenced in for Deer, 
and defended as a Property for that Ufe and Service. 
Idem Dux facit inflaurare predictum Parcum de 
feris Defenfæ Liceffrenfs. H. Knighton, fub ann. 
13 





52. 
Defenfiba, The Lords or Earls of the Marches, 
who were the Wardens or Defenders of their Country, 
had the Title of Defenfva. Cowel. 

Defenfo, That Part of any open Field or Place 
that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
ciently faid to be ix Defenfo: So of any Meadow 
Ground, that was laid in for Hay only. It was, like- 
wife the fame of a Wood, where Part was inclofed 
and fenced up, to fecure the Growth of the Under- 
wood from the Injury of Cattle. Mon. Angl. Tom. 3. 
p. 306. 

Defenfum, An Inclofure of Land, or any fenced 
Ground. Mon. Angl. Tom. 2. p. 114+ 

Deficiencies. Act for making good the Defciencies, 
and preferying the publick Credit, Gc. Stat. 1 Ann. 
cap. 13. 

Wefozcement, (Deforciamentum) Is where any one 
is caft out of his Lands or Poffeflions by Force: Or 
it is a With-holding Lands or Tenements by Force 
from the Right Owner. Co. Litt. 331. A Deforceor 
is one that overcomes and cafts forth by Force and Vio- 
lence, and differs from Difeifor ; firt, becaufe a Man 
may diffeife another with Force; and next, for that 
a Perfon may deforce another, who never was in 
Poffeffion ; as if feveral have Right to Lands as com- 
mon Heirs, and one entering keeps out the reft, the 
Law faith he deforceth, not diffeifeth them. And (ac- 
cording to Littleton) he who is enfeoffed by Tenant 


| good Replication, Cro. Eliz. 539. 2 Salk. 628. 


in Tail, and put in Pofleflion, by keeping out the 
Heir of him in Reverfion who hath Right to the 
‘Land, the Tenant in Tail being dead, doth deforce the 
Heir, though not diffeife him, becaufe he entered 
during the Life of the Tenant in Tail, when the 
Heir had no prefent Right. Alfo a Deforceor differs 
from an Intruder, by Reafon a Man is made an In- 
truder by a wrongful Entry only into Land void of a 
Poffefflor: And a Deforceor is he that holds out againit 
the right Heir. Bra@, lib. 4. cap. 1. Britt. cap. 3. 
Litt. 138. F.N. B. 118. As Force and Violence 
are oppofite to the Peace and Jaftice of the King- 
dom; and it is a Difgrace to the Law, that any Per- 
fon fhould prefume to enter forcibly into the Poffef- 
fion of another, before the Law hath decided his 
Title therein; therefore divers Statutes have been 
made for Reformation of thefe Abufes, as among others 
the Stat. 5 R.. 2. cap. 7. See Forcible Entry. 

Defozciant, Mentioned in the Stat. 23 E/ c. 3. is 
the fame with a Deforceor. 

DWeforciatio, Is ufed for a Diftrefs, or Holding of 
Goods for Satisfaction of a Debt. Paroch. Antig. 293. 

Degradation, ( Degradatio) Is an Ecclefiattical 
Cenfure, whereby a Clergyman is devefted of his 
Holy Orders, and there are two Sorts of degrading, 
by the Cazon Law; one Summary, by Word only: 
the oiher Solemn, by flripping the Party degraded of 
thofe Ornaments and Rights, which are the Enfigns 
of his Order or Degree.  Sedden’s Titles of Hon. 787. 
Degradation is otherwife called Depoftion ; and in 
former ‘Times, the degrading a Clerk was no more 
than a Difplacing or Sufpenfion from his Office : But 
the Canonifis have fince diltinguifhed between a De- 
pofition and a Degradation; the one being now ufed 
as a greater Punifhment than the other, becaufe the 
Bifhop takes from the Criminal all the Badges of his. 
Order, and afterwards delivers him to the fecular 
Judge, where he cannot purge himfelf of the Of- 
fence, whereof he is convicted, &c. There is like- 
wile a Degradation of a Lord, or a Knight, Sc. at 
Common Law; when they are attainted of Treafon 5 
as Hill. 18 Ed.z. Andrew Harla, Earl of Carlifle, 
who was alf a Knight, was degraded, and when} 
Judgment ef Treafon was pronounced againft him, 
his Sword was broken over his Head, and his Spurs 
hewn off his Heels, &c. And there is a Degrading 
by 43 of Parliament ; for by Stat. 13 Car. 2. cap. 15. 
William Lord Monfon, Sir Henry Mildmay, and. others, 
were degraded from all 'Vitles of Honour, Dignities, 
and Preheminences, and none of them to bear or ufe 
the Title of Lord; Knight, Efquire, or Gentlemen, or . 
any Coat of Arms for ever after. 

Wehors, (Fr.) A Word ufed in ancient Pleading, 
when a Thing is without the Land, &c. or out of the 
Point in Queftion. Vide Hors de fon fee. 

De Fuyuria fua propria, Ab/gue tali Caufa, Are 
Words ufed in Replications, in Actions of Trefpafs, or. 
on the Cafe. 1 Lil. Abr. 427. De Injuria fua propria. 
is a good Plea, where it comes in Excufe of an Ja- 
jury alledged to be done to the Perfon of the Plain- 
tiff; or where a Defendant juftifies in Defence of his 
Poflefion, if the Trade doth not. come ia Queftion. 
8 Rep. 86. When one juftifies by Command or 
Authority derived from another; or if a Defendant 
juftifies by Authority at Common Law, as a Conftable 
by Arreft for Breach of the Peace ; or if he juftifes. 
by A& of Parliament, &c. De Jnjuria fua propria isa 
See 
De fon Tort Demefne. 

Dei Pudicium, The old Saxon Trial by Ordeal 
was fo called ; becaufe they thought it an Appeal to God, 
for the Juftice of a Caufe, and verily believed that the — 
Decifion was according to the Will and Pleafure of 
Divine Providence. Dome/d. 

Deis, The high Table of a Monaftery, See 
Dagys. » 
Deiatura, 
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Delatura, A Saxon Word fignifying an Accufa- 
tion: And fometimes it hath been taken for the Re- 
ward of an Informer. Leges H. 1. c. 46. Legis Ine 20. 
apud Brompton. 

Delegates, Are Commiflioners of Appeal appointed 
by the King under the Great Seal ; in Cafes of Appeals 
from the Ecclefiaftical Court, &c. by Stat. 25 Hen. 8. 
¢.19. See Court of Delegates. 

Delf, (from the Sax. De/fan, to dig, or delve) Is 
a Quarry or Mine, where Stone or Coal, Sc. are dug. 
Stat. 31 Eliz. cap. 7. We fill retain the Word De/ve 
for dig, in fome Parts of this Kingdom. 

Deliverance. When a Crimina/is brought to Trial, 
and the Clerk in Court afks him whether he is Gw sili, 
or Not Guilty, to which he replies Not guilty, and pats 
himfelf on God and his Country, the Clerls wifhes him 
a Good Deliverance. 

Delivery of Deeds, On executing them, to give 
them Perfection, Sc. See Deed. 

Demand, (Fr. Demande, Lat. Pofulatum) Signifies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed, 
the other in Law: In Deed, as in a Precipe quod 
Reddat, there is an exprefs Demand: In Law, every 
Entry on Land, Diftrefs for Rent, Taking of Goods, 
êe. which may be done without Words, is a De- 
mand in Law. 8 Rep. 1 Mr. Nelfn; in his 4- 
bridgment of the Law, i l. 1. pag. 630. fays, there 
are three Sorts of Demands; one in Writing, without 
fpeaking, and that is in every Præcipe 3 one without 
Writing, being a verbal Demand of the Perfon, who 
is to do or perform the Thing; and another made 
without either Word or Writing; which is a De- 
mand in Law, ih Cafes of Entries on Lands, &c. And 
an Entry on Land, and taking a Diftrefs, are a De- 
mand in Law of the Land and Rent ; ; fo the Bringing 
an Aétion of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Li¥. 432. Debts, 
Claims, &¥c. are to be demanded and made in ‘lime, 
by the Statute of Limitations, 21 Fac. 1. c. 16. and 
other Statutes; or they will be loft by Law. Where 
there is a Duty, which the Law makes payable on 
Demand, no Demand need be made; but if there is 
no Duty till Demand, in {fuch Cafe there muft be a 
Demand, to make the Duty. Trin. 3 Ann. 1 Lil. 432. 
Debt on Bond, to be paid prefently upon Demand, is 
a Duty prefently, and requires no Demand. Cro. 
Eliz. 548. And upon a Penalty, the Party need not 
make a Demand, as he muft in the Cafe of a Nomine 
Pænæ; for if a Man be bound to pay 20/. on fuch a 
Day, and in Default thereof to pay 402. the 4o/. 
mutt be paid without Demand. 1 Mod. 89. If a Man 
; leafes Land by Indenture for Years, referving a Rent 
_ payable at certain Days, and the Leffee covenants to 
pay the faid Rent at the Days limited; the Leflor 
1s intitled to his Rent, without Demand, for the Lef- 
fee is obliged to pay it at the Days, by Force of his 
Covenant. 2 Danv. Abr. 101. But if a Leffor 
makes a Leafe rendring Rent, and the Leflee cove- 
nants to pay the Rent, being lawfully demanded, the 
. Lefiee is not bound to pay the Rent, without a De- 
mand. Ibid. 102. A Perfon makes a Leafe for Life, 
or Years, referving a Rent upon Condition, that if 
the Leffee doth not pay the Rent at the Day, that 
then without any Demand it fhall be lawful for the 
. Leffor to re-enter; by this fpecial*Agreement of the 
Parties, the Leffor may enter on Non-payment of the 
| Rent, without any Demand. Ibid. 100. A Leafe 
for Years, with Condition to be void, on Non- pay- 
i ment of the Rent, is not void unlefs the Rent be 
_demanded, and an Entry made: And an Intereft fhall 
not be determined, without an a€tual Demand. Hob. 
£67, 35R0re Mod. 264. A Demand is to be legal, 
land made in fuch ai as the Law requires: If it 
“be for Rent of a Meffuage and Lands, it ought to be 
pone at he Mefluage, at the fore Door of the Houfe, 
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the moft notorious Place: Where Lands and Woods 
are let together; the Rent is to be demanded on the 
Land, as the moft worthy Thing, and on the moft 
publick Part thereof: If Wood only be leafed, the 
Demand muft be at the Gate of the Wood, ie, 1 
Inf. 201. Poph. 58: For Re-entry, the Demand is 





to be on the Day of Payment of the Rent, and it 


muft be exactly obferved : But a Demand at any Time 
after due, is fufficient to warrant a Diftrefs. Dyer 
51. If a Leffor ina Demand of Rent for Re entry, 
demand a Penny more or lefs than due, or doth not 
fhew the Certainty of the Rent, and the Day of 
Payment, and when due, the Demand will not be 
good: If the Demand be of all the Rent due, with- 
out fhewing what Rent, and for what Time, &c. it 
is not good. 1 Leon. 425. Cro. Eliz. 209. In Or- 
der to Re-entry for Non-payment of Rent on a Leafe, 
the Leffor or fome other Perfon by his Direction, is 
to go on the łat Day of Payment, 4 little before Sun- 
fet, and måke the Demand thus: I do here demand 
the Sum of 101. for Half a Year's Rent for this Mef- 
Juage due and ending at, &¢. and yet unpaid, &c. And 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the Deftruétion of an Eltate, mutt 
1. Demand the Rent. z2. Upon the Land, if there 
is no Houfe. 3. If there is a Honlé, at the fore 
Door; though it is not materiał whether any Per- 
fon be in the Houfe or no. 4. If the Appointment is 
at any other Place off from the Land, the Demand 
muft be at that Place. g. The Time of the Demand 
is to be certain, that the Tenant may be there, if he 
will, to pay the Rent: And the laft Time of De- 

mand of the Rent, muk be fach a convenient Time 
before the Sun-fetting of the lat Day of Payment, 
as the Money may be numbered. Alo the Leffor or 
his fufficient Attorney is to remain upon the Land, 
the laft Day on which the Rent due ought to be paid, 
until it be fo daik that he cannot fee to tell the 
Money: And if the Money thus demanded is not paid, 
this is a Denial in Law, though thére are no Words 
of Denial; upon which a Re-entry may be made, 
Se. 1 Inf. 201, 202. 4 Rep. 73. A Demand ought 
to be in the Prefence of Witnefles: And Demands are 
releafed by a Releafe of all Demands ; which dif- 
charges all Freeholds, Rights of Entry, Actions, &c. 
8 Rep. 153 

Demandant, (Perens) All civil Actions are pro- 
fecuted either by Demands or Plaints, and the Purfuer 
is called Demandant, in A&tions Real; and Plaintiff, in 
Perfonal Adtions: In a real A@tion, Lands, &e. aré 
demanded. Co. Litt. 127. 

Demefne, or Demain, (Dominicum, Domanium) 
fs a French Word otherwifè written Domaine, and fig- 
nifieth Patrimonium Domini. Demains, according to 
common Speech, are the Lord’s chief Manor-Place, 
with the Lands thereto belonging ; which he and his 
Anceftors have from Time to Time kept in their own 
manual Occupation, for the Maintenance of them- 
felves and their Families: And all the Parts of a 
Manor, éxcept what is in thé Hands of Freeholders, 
are faid to be Demains. Copyhold Lands have been 
accounted Demains, becaufe they that are the Tenants 
hereof are’ judged in Law to have no other Eftate 
but at the Will of the Lord; fo that it is ftill reputed 
to be in a Manner in the Lord's Hands: But thig 
Word is oftentimes ufed for a Diftinétion between 
thofe Lands that the Lord of the Manor hath in his 
own Hands, or in the Hands of his Leffee demifed at 
a Rack-Rent, and fuch other Land appertaining to 
the Manor, which belongeth to Free or Copyholders. 
Bra. lib. 4. tra. 3. ¢. g. Feta, lib. 5. cap. 5. 
As Demains are Lands in the Lord’s Hands manually 
occupied, fome have thought this Word derived fróm 
De manu; but it is from the Fr. Demaine, which is 
ufed for an Inheritance, and that comes from Do- 

minium, 
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minium, becawfe a Man has a more abfolute Dominion 
over that which he keeps in his Hands, than of that 
which he lets to his Tenants. Blount.  Domanium pro- 
perly fignifies the King’s Lands in France, appertain- 
ing to him in Property: And ‘in like Manner do we 
in {fome Sort ufe it here in Exg/and ; for all. Lands it is 
faid are either mediately or immediately from the 
Crown ; and when a Man in Pleading would fignify 
his Land to be his Own, he faith, that he is feifed 
thereof in his Demain, as of Fee ; whereby is meant, 
that although his Land be to him and his Heirs, it 
depends upon a fuperior Lord, and is held by Rent or 
Service, (Fc. Lit. lib. 1. cap: m From this it hath 
been obferved, that Lands in the Hands of a common 
Perfon, cannot be ¢rue Demeans: And certain it is, 
that Lands in the Pofleflion of a Subjeét are called 
Demains in a Different Senfe from the Demain Lands 
of the Crown. For Demains or Domains in the Hands 
of a Subject, have there Derivation à Domo, becaufe 
they are Lands in his Poffeffion for the Maintaining 
of his Houfe: But the Domains of the Crown are 
held of the King, who is abfolute Lord, having>pro- 
per Dominion; and not by any feudal Tenure of a 
fuperior Lord, as,of Fee. Wood's Infi. 139. Demain 
is fometimes taken in a /pectal Signification, as oppo- 
fite to Frank Fee: For Example, thofe Lands which 
were in the Poffeflion of King Edward the Confeffor, 
are called Ancient Demains, and all others Frank Fee ; 
and the Tenants which hold any of thofe Lands are 
called Tenants in Ancient Demain, and the others 
Tenants in Frank Fee, &c. Kitch 98. See Ancient 
Deme/ne. 

Weinite, (Demiffic) Is applied to an Eftate either 
in Fee, for Term of Life, or Years, but commonly 
the latter : It is ufed in Writs for any Eftate. 2 Mf. 
483. The Word Demiff in a Leale for Years, im- 
plies a Warranty to the Leffee and his Affignee; and 
upon this Word Action on the Covenant lies againft 
the Heir of the Leffor, if he out the Leffee: It 
binds the Executors of the Leffor, who has Fee $im- 
ple, or Fee-Tail ; where any Leffee is evicted, and 
the Executor hath Affets; but not the Leffor for 
Life's Executors, without exprefs Words, that the 
Leffee fhall hold his whole Term. Dyer 257. Fenk. 
Cent. 35. The King’s Death is in Law termed the 
Demife of the King, to his Royal Succeffor, of his 
Crown and Dignity, &c. 

Demife and Wedemife, The Conveyance by De- 
mife and Redemife, is where there are mutual Lea/es 
made from one to another on each Side of the fame 
Land, or fomething out of it; and is proper upon the 
Grant of a Rent charge, &c, 

Memurrer, (in Latin Demorare, from the Fr. De- 

' meurer) Isa Kind of Paufe or Stop, put to any Ac- 
tion, upon Point of Difficulty, which muft be de- 
dermined by the Court, before any farther Proceed- 
ings can be had therein: For in every Action, the 
Controverfy coniifts either in Fa& or in Law; if in 
Fa&, that is tried by the Jury ; but if in Law, the 
Judge with his Affociates proceeds to Judgment; and 
whatever they conclude ftands firm without any An- 
peal. Smith de Repub. Ang. lib. 2. ¢.13. This De- 
murrer is in our Records expreffed in Latin by Mora: 
tur in Lege: And when any Aétion is brought, and 
the Defendant faith that the Plaintiff’s Declaration is 
not fufficient for him to anfwer unto; or when the 
Defendant pleads, and the Plaintiff fays, that it is not 
a fufficient Plea in Law, and the Defendant fays, that 
it is a good Plea; and thereupon both Parties fubmit 
to the Judgment of the Court: This is a Moratur in 
Lege. 1 Lill. Abr. 435. So that a Demurrer is an 
Iffue joined upon Matter of Law, to be determined by 
the Judges; and is an Abiding in Point of Law, and 
a Referring to the Judgment of the Court, whether 
the Declaration or Plea of the adverfe Party is fuffi- 
cient in Law to be maintained. Finch, lib. 4. cap. 40. 





| Lill. 438. 
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1 Inf. 71.. And a Demurrer may be to the Writ, 
Count, or Declaration, or to any Part of the Plead- 
ings: Alfo a Demurrer may be to a Demurrer, as 
where the Demurrer is double, and he that demurs 
afligns one Error in Fa& and another in Law, which 
is ill, and may be demurred unto on the other Side. 
Demarrers to Pleas, &c. are General, 
without fhewing any particular Caufe ; or Special, where 
the Caufes of Demurrer are particularly fet down : And 
the Judgment of the Court is not to be prayed upon an 
infafficient Declaration or Plea, otherwife than by De- 
murrer ; when the-Matter comes judicially before the 
Court. If in Pleadings, &c. a Matter is infuffici- 
ently alledged, that the Court cannot give Certain 
Judgment upon it, a general Demurrer will fuffice 5 
and for Want of Subftance, a general Demurrer is 
good: But for Want of Form, there muft be a fpe- 
cial Demurrer, and the Caufes {pecially affigned. 
Pratt. Attorn. Edit. 1. p. 84. And as he that demurs 
generally, confefleth all Matters of Faét that are well 
and fufficiently pleaded; fo he that makes a fpecial 
Demurrer, can take no Advantage of any other Mat- | 
ter of Form, but what is exprefied in his Demurrer ; 
though he may take Advantage of Matter of Sub- 
ftance, if the Demurrer te Special, and the Caules 
not fet down. 10 Rep. 88. By Statute, Judges are 
to proceed to give Judgment in Actions, according to 
the Right of the Caufe, after Demurrer joined, with- 
out Regard to Defe&ls of Proceedings, except fuch as 
are exprefled with the De xurrer ; but this not to ex- 
tend to Indiéiments, &c. in criminal Profecutions. 
Stat. 27 Eliz. cap. 5. And by 4 & § Ann. cap. 16. 
the Caufes of Demurrer are to be ipecially fet down, 
or the Jadges fhall give Judgment without regarding 
any ImperfeGions in Writs, Declarations, Pleadings, 
Èc, A Defendant is to demur where he may do it ; 
for if the Defendant pleads in any Cafe, where he 
can demur, he fhall not afterwards take Advantage in 
Arrelt of Judgment, Writ of Error, &c. Plowd. 182. 
If any fpecial Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iffue ; it is 
no Caufe of Demurrer. 5 Mod. 18. ‘These cannot 
be a Demurrer in Abatement ; and where a Defendant 
demurs only in Abatement, the Court may give final 
Judgment: But it may be to a Plea in Abatement. 
1 Salk.220. 1 Nelf. Abr. 634. After the Plaintiff 
and Defendant have joined Iffue, which goes to the 
Whole, neither of them can demur, without Confent 
of the other: But one may demur to one Part of a 
Declaration, and plead to the other Part thereof, with 
a Quoad, Fc. And where there is an Iffue to Part of 
the Defendant’s Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment given on 
the Demurrer, may try the Iffue; though‘it is ufual to 
give Judgment on the Demurrer frit. 1 Lill. Abr. 
437. © Inf. 71. 1 Saund. 80. If a Defendant 
pleads to Part, and demurs to Part; the Demurrer thall |, 
firt be determined, and the Iffue lat; becaufe upon 
the Trial of the iffue, the Jury may affefs Damages 
as to both. Palm. 517. Where there is a Demurrer 
in Part, and Iffue is joined upon the other Part, and 
the Plaintiff hath Judgment on the Demurrer ; here he 
may enter a Non Prof. as to the Iffue, and proceed to 
a Writ of Inquiry upon the Demurrer': But otherwile 
he cannot have fuch Writ of Inquiry. 1 Saf. 219. 
A Demurrer is to be figned, and argued on both Sides | 
by Counfel ; and if a Party de delayed in his Pro- 
ceedings by Demurrer, he may move ‘the Court’ to 
appoint a fhort Day after to hear Counfel on the De- |. 
murrer, apd the Court will grant it. Trin. 23 Car. 
B. R. After a Demurrer is joined, the Plaintiff ha- 
ving entered it in the Roll, delivers the Roll to the 
Secondary, and makes a Motion for a Confilium or 
Day to argue it, which the Court grants of Courfe, onf 
the Secondary’s reading the Record; then the Dark 
rer muk be entered by the Plaintiff in the Court-Book 
~ with 
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with the Secondary, who on his Rule fets down the 
Day appointed for Argument, at leait four Days be- 
fore the Demurrer is argued: And Paper-Books are 
made and delivered to the Judges. Tue Demurrant 
argues firft,.and the Court will hear but two Couniel 
on a Day, viz. one of a Side, and teldom give Judg 
ment the fame Day; and if defired on either Side, 
(anlefs the Cafe be very plain) the Court will hear 
further Arguments the next Term. The whole Re- 
cord is not to be read, on opening the Demurrer; ex- 
„cept the fame be to the Declaration only : But where 
it appears to be for Delay, the whole Record will be 
heard by the Court, though there be a Plea, Ge. 
And if it be found merely for Delay, Judgment hall 
be given prefently. If the major Part of the Judges 
of the Court cannot determine the Matter on the De- 
murrer, it is to be fent into the Exchequer Chamber 
to be determined by all the Judges of England. 1 Infi 
71. Praéif. Attorn. Edit. 1. p. 154. When the 
Court gives Judgment on Demurrer in Debt for the 
Plaintiff in the Action, the Judgment is for the Plain- 
tiff to recover his Debt, Colts and Damages ; but if it 
be in Action of the Cafe, a Writ of Inquiry of Da- 
mages mult be awarded, before Judgment on the De- 
murrer, If Judgment on the Demurrer is for the De- 
fendant in the Action, the Judgment i is, that the Plain- 
tiff Nihil Capiat per Breve, or per Billam, and that 
the Defendant eat fine die. Wood's Inf, 603. A De- 
murrer being entered, it cannot be afterwards waved. 
And the general formal Words of a Demurrer are, 
Quod Breve vel Nar. vel Placitum, Sc. Materiaque 
in eodem content, minus fufficiens in Lege exif’, Sc 


1 Lill. 435. 





Form of a Demurrer to a Declaration in Engl. 


ND the faid C. D. by, &c. bis Attorney, comes 
and defends the Force, Injury, and Damages, and 
` whatever elfe he ought to defend, when and where the 


à Court will confider thereof; and the faid C. prays Judg- 
4! ment of the Declaration of the faid A. becaufe he faith, 
mii ` that the faid Declaration, and the fubjeét Matter therein 
y contained, are infufficient in Law for bim the faid A. 
ia to maintain his faid Action againf the faid C.o To 
ate which Declaration the faid C. is under no Neceffity, or 


in any wife bound by the Law of the Land to anfwer; 
and this he is ready to verify: Whereupon for Want of 
a fu ifficient Declaration in this Cafe, the faid C. prays 
gare of the faid Declaration, and that the Jame 
may be quafbed, &c. 


į 





_ Form of the Joinder in Demurrer. 


ND the faid A. faith, that notwithfanding any 
Thing above alledged by the faid C. the faid De- 
claration ought not to be quafbed; because he faith, that 
the faid Declaration, and the Subject Matter therein 
contained, are good and fufjicient in Law, for him the 
faid A. to maintain bis faid Action again/t the faid C. 
| which faid Subje Matter contained in-the faid Decla- 
Eee | “ration, the faid A. is ready to verify and prove in fuch 
| Manner as the Court fhall think fit: And becaufe the 
faidd A. hath made no Anfwer thereto, nor hitherto in 
any . Manner denied the fame, the faid A. prays Fudg- 
| ment, „and that his Damages occafioned by the Premiffes 
|) may ki pietre to bim, &c. 


, Domare ¢ to Cvivcnce, Is where a Queftion of 

w doth arife thereupon: As if the Plaintif pro- 
} ddces in Ta ji; any Records, Deeds, Writings, 
 &e. upo w a Queflion of Law arifes, and the 
Defendant offers: to, demur upon it; and then the 
| Plaintiff muft join in Demurrer, or waive his Evi- 
"dence, So if the Plaintiff brings Witnefles to prove a 
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| Faét, and a Matter of Law arifeth upon it; if the 


Defendant admits their Teitimony to be true, there 
aiio the Defendant may demur in Law: And. fo may 
the Plaintif demur upon the Defendant’s Evidence. 
And in thefe Cafes, the Counfel for the Plaintiff and 
Defendant agree the Matter of Faét in Difpute; and 
the Jury are difcharged; and the Matter of Law is 
referred to the Judges to determine. But where Evi 
dence is given for the King, in an Information or 
other Suit, and the Defendant offers to demur upon it, 
the King’s Counfel are not obliged to join thesein; 
but the Court ought to direct the Jury to find the fpe- 
cial Matter. And indeed becaufe Juries of late ufually 
find a doubtful Matter {pecially, Demurrers upon Evi- 
dence are now feldom ufed. 5 Rep. 104. 1 Inf. 72> 
2 Inf. 426. If the Court doth not agree to a De- 
murrer to the Infufficiency of Evidence in a Civil Caule ; 
Fa ought to {eal a Bill of Exceptions, &%c. ġ Rep. 


Ai frit to Judittments, If a Criminal joins 
Iffue upon a Point -of Law in an Indi&tment.or Ap 
peal, allowing the Faét to be true, as laid therein, 
this is a Demurrer in Law: And if the Indiétment or 
Appeal proves good in Law, in the Opinion of the 
Judges, they proceed to Judgment and Execution, 
as if the Party had been convicted by Confefiton , 
or Verdict. And though by the Criminal’s Demur- 
rer, he refufeth to put himfelf upon Trial by Jury, 
yet he fhall not as in other Cafes, be put under 
the Pain fort & dure; for a Demurrer is allowed 
to be tried by the Judges, and not by the Inquett. 
And he that is condemned on Demurrer, is faid to 
be convil; for whoever is adjudged, is conviéted by 
Lay T ZUBA 178) ae RC 24h ap Saks Gs. EOF 
1 Hawk. P. C. 14. But fee 2 Hawkins 334. 

Demp Sangue; Is the Half Blood: Where a Man 
marries a Woman, and hath Iffue by her a Son, and 
the Wife dying he marries another Woman, by whom 
he hath alfo a Son; now thefe two Sons, though they 
are calied Brothers, are but Brothers of the Half Blood, 
becaufe they had not both one Father and Mother: 
And therefore by Law they cannot be Heirs to one 
another; for he that claims as Heir to another by Di- 
fcent, muf be of the whole Blood to him from whom 
he claimeth. Terms de Ley 234. 

Den, The Names of Places ending in- Den, as 
Biddenden, Fc. fignify the Situation to be in a Valley, 
or near Woods; from the Sax. Den, i, e. Vallis, Locus, 
Syfvefiris, Blount. 

Den and Strond, Is a Liberty for Ships or Vef- 
fels to run or come afhore: And K. Ed. 1. by Char- 
ter granted this Privilege to the Barons of the Cingue 
Ports.. Placit. temp. Ed. 1. 

Dena terre, A hollow Place between two Hills; 
and the Word Dena is ùfed for a little Portion of woody 
Ground, commonly called a Copice. Et una parva 
Dena Sylve. Domefd. 

Denatii, A general Term for any Sort of Pecunia 
numerata, or ready Money. Paroch. Antiq. 320. 

Denarii De Caritate, Cuftomary Oblations made . 
to Cathedral Churches about the ‘Time of- Penteco/f, 
when the Parifh Priefts and many of their People went 
in Proceffion to vift their Mother Church: This Cu- 
ftom was afterwards changed into a fettled Due, and 
ufually charged upon the Parifh Prieft ; though at firit 
it was but a Gift of Charity, or Prefent, to help main- 
tain and adorn the Bifhop’s See. Cartular. Abbat. 
Glofton MS. f- 15. 

Denarius, An Engl Penny: It is mentioned in 
the Stat. Ed. 1. De compofitione menfurarum, Se. 

Denarius Dei, God’s Penny, or Hearne? Money 
given and received by the Parties to Contraéts, &c. 
Cart. Ed. 1. . The Earneit Money is called Denarius 
Dei, or God’s Penny, becaule in former ‘Times, the 
Piece of Money fo given to bind the Contra&, was 
given to God, z. e; To the Church, or the Poor. 

Nna Denarius 
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Denarius $, etri, An annual Payment of one 
Penny from every Family to the Pope, during the Time 
that the Roman Catholick Religion prevailed in this 
Kingdom, paid on the Feaft of St. Peter. Stat. 25 H. 
8. c. 25. See Peter- Pence. 

Wenarius tertius Comitatus, Of the Fines and 

other Profits of the County Courts, originally when thofe 
Cousts had fuperior Jurifdi€tion before other Courts were 
eicled, two Parts were yeferved to the King, and a 
third Part or Penny to the Earl of the County; who 
either received it in Specie at the Affifes and Trials, or 
had an equivalent Compofition for it out of the Exche- 
quer. -= Paroch. Antiq. 418. . 
Denbera, (From. the Sax. Den, a Vale, and Berg, 
a Barrow or Hog) A Place for the Running and Feed- 
ing of Hogs, wherein they are penn’d; by fome called 
a Savinecomh. Cowel. 

Denizen, (Fr. Donaifon) Is an Alien enfranchifed, 
and made a Subject by the King’s Letters Patent; and 
is called Donai/on, becaufe his Legitimation proceeds ex 
donatione Regis, from the King’s Gift. Such a one is 
enabled in many Refpects, to do as the King’s native 
Subjeéts do, to purchafe and poffefs Lands, enjoy any 
Office or Dignity ; and when he is thus enfranchifed, 
he is faid to be under the King’s Protection, or Efe ad 
fidem Regis Anglia ; before which Time he can poffefs 
nothing in Exgland. But notwithftanding this, it is 
fhort of Naturalifation ; for a Stranger naturalifed may 
inherit Lands by Difcent, which a Denizen cannot : 
And in the Charter, whereby a Perfon is made a Deri- 
zen, there is commonly contained fome Claufe that ex- 
prefly abridges him of that full Benefit which natural 
Subjects enjoy. Brad. lb. 5. trad. 5. cap. 25. 2 Inf. 
741. When the. King makes a Denizen by Letters 
Patent, he may purchafe Lands, and his Iflue born af- 
terwards may inherit them; but thofe he had before 
fhall not: And though a Denizen is enabled to pur- 
chafe, he cannot inherit the Lands of his Anceftors ; 
but as a Purchafor he may enjoy them; and he may 
take Lands by Devife. 1 Inf. 8. 11 Rep. 67. 5 Rep. 
52. Aliens made Denixens are incapable of Offices in 
the Government, to be Members of Parliament, &c. 
by Stat. 12 W.3. cap. 2. 1 Geo. r.c. 4. It is fo 
high a Prerogative to make Aliens Subjeéts and Deni- 
zens, that the King cannot grant this Power over to 
any other. 7 Rep. Woods Inf. 22. 

Denlhiring of Wand, Is the Cafting Parings of 
Earth, Turf, and Stubble into Heaps, which when 
dried are burnt into Afhes, for a Compoft on poor bar- 
ren Land. This Method of Improvement is ufed on 
taking in and inclofing Common and Wafte Ground ; 
and in many Parts of England is called Burn beating, 
but in Sraffordbire and other Counties, they term it 
Denfhering of Land. 

De non Decimando, To be difcharged of Tithes. 
See Modus Decimandi. i 

De non Welloentia Clerici Regis, Is an ancient 
Writ where a Parfon is employed in the King’s Service, 
&c, to excufe and difcharge him of Non-refidence. 
2 Inft. 624. 

Dentrix, A Fih with many Teeth. Chart. H. 6. 
Monap. Ram/fey. 

Deovand, (Deo dandum) Is a Thing given as it 
were to God, to appeafe his Wrath, where a Perfon 
comes to a violent Death by Mifchance, not by any 
reafonable Creature ; and is forfeited to the King, or 
Grantee of the Crown; and if to the King, his Al- 
moner difpofes of it by Sale, and the Money arifing 
thereby he diftributes to the Poor: Alfo if forfeited 
to the Lord of a Liberty, it ought-to be thus diftri- 
buted. 3 Unf. 57. 5 Rep. 110. 1 Nel 636. The 
Original of Desdands is faid to come from the Notion 
of Purgatory ; for when a Perfon came to a fudden and 
untimely Death, without having Time to be /brieved 
by a Prieft, and to have the Extream Uncttion admini- 
fred to him, the Thing which had been the Occafion 
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of his Death, became Deodand ; that is, was given to 
the Church, to be diftributed in Charity, and to pray 
for the Soul of fuch deceafed Perfon out of Purgatory. 
1 Lill, 443. There are feveral Examples of Forfei- 
tures in Cafes of Deodands ; as if a Man in driving a 

Cart, falls fo as the Cart-wheel runs over him, and 

prefleth him to Death; the Cart-wheel, Cart, and 

Horfes are forfeited to the Lord of the Liberty: For 

Omnia que movent ad mortem Junt Deodanda. Braé. 

lib, 3. tra@. 2. cap. 5. But it hath been obferved, that 

at this Day, if a Man be killed by the Wheel of a 

Cart drawn with Horfes, the Jury find that only Deo- 

dand which was the immediate Caufe of his Death, 

viz. the Wheel; which is then feized by the Lord of 
the Manor, and converted to his own Ufe. 1 Ne// 639. 

If a Man riding over a River, is thrown off his Horle 

by the Violence of the Water, and drown’d, his Horfe 

is not Deedand ; for the Death was caufed per Curfum 

Aqua. 2 Co. 483. Where one under fourteen Years of 
Age, falls from a Cart, Horfe, &¥c. they are not Deo- 

dand; Bat if a Horfe ftrikes and kills fuch a Perfon, 

it is Deodand. 3 Infl. 57. And if a Perfon wounded 

by any Accident, as of a Cart, Horfe, &c. die with- 

in a Year and a Day after, what did it is Deodand: So 

that if a Horfe ftrikes a Man, and afterwards the 

Owner fells the Horfe, and then the Party that was 

ftricken dies of the Stroke, the Horfe, notwithitanding 

the Sale, fhall be forfeited as Deodand. Phwd. 260. 

5 Rep. 110. If one falls out of a Veffel in Salt Wa- 

ter, the Veffel is not Deodand, and Accidents at Sea are 

frequently happening ; but if one fall out of a Veffel in 

frefh Water, it is faid to be otherwife. Wood"s Inf. 212. 

Things fixed to the Freehold; as a Bell hanging in a 

Steeple, a Wheel of q Mill, &c. unlefs fevered from 

the Freehold, cannot be Deodands. 2 Inf. 281. And 

there is no Forfeiture of a Deodand, till the Matter is 

found of Record, by the Jury that finds the Death ; 

who ought alfo to find and appraife the Deodand. 5 Rep. ` 
110. 1 Mf. 144. After the Coroner’s Inquifition, 

the Sheriff is anfwerable for the Value, where the 

Decdand belongs to the King ; and he may levy the 

fame on the Town, &c. Wherefore the Inqueit ought 

to find the Value of it. 1 Hawk 67. Deodands were 

likewife the Goods and Chattels of Felo de fe, i. 

1 Lill. 443. 

De oncrando p29 rata WDortionis, Isa Writ that 
lies where a Perfon is diftrained for Rent, that ought 
to be paid by others proportionably with him. F. N. B. 
234. Ifa Man hold twenty Acres of Land, by Fealty 
and twenty Shillings Rent; and he aliens one Acre to» 
one Perfon, and another Acre to another, Fe. the 
Lord fhall not diftrain one Alienee for the whole Rent, 
but for the Rate and Value of the Land he hath pur- 
chafed, €c. And if he be diftrained for more, he 
fhall have this Writ. New Nat. Br. 586. 

Departure, Is a Word in our Law properly ap- 
plied to a Defendant, who firft Pleading one Thing 
in Bar of an Aton, and being replied unto in his 
Rejoinder, he quits that and fhews another Matter, 
contrary to, or not purfuing his firft Plea, which is 
called a Departure from his Plea: Alfo where a Plain- 
tiff in his Declaration fets forth one Thing, and 
after the Defendant hath pleaded, the Plaintiff in 
his Replication fhews new Matter different from his 
Declaration, this is a Departure ; as in Coke's Inffitutes, 
The Defendant demurred, becaufe it was a Departure 
from the Declaration. Plowd. 7, 8. 2 Inft. 147. But 
if a Plaintiff in his Replication depart from his Count, | 
and the Defendant takes Iffue upon it; if it be found 
for the Plaintiff, the Defendant fhall take no Ad- 
vantage of that Departure: ‘Though it would have 
been otherwife, if he had demurred upon it. Raym. 
86. 1 Lill. Abr. 444. If a Man plead a general 
Agreement in Bar, and in his Rejoinder alledge a 
fpecial One, this is a Departure in Pleading: And if 
an Aétion is brought at Common Law, and the Plain- 
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tiff by this Replication would maintain it by Virtue 
of a Cuftom, &ec. it hath been held a Departure. 
1 Nelf. Abr. 638. Where a Matter is omitted at firft, 
it is a Departure to plead it afterwards. Ibid. If in 
Covenant, the Defendant pleads Performance; and 
after rejoins that the Plaintiff oufted him, it is a De- 
parture from his Plea, Raym. 22. In Debt upon 
Bond for Performance of Covenants in a Leafe, the 
Defendant pleaded Performance; and afterwards in 
his Rejoinder fet forth that fo much was paid in Mo- 
ney, and fo much in Taxes, &c. upon Demurrer 
it was adjudged a Departure from the Plea; becaufe 
he had pleaded Performance, and afterwards fets forth 
other Matter of Excufe, &c. 1 Salk. 221. Debt 
upon Bond for Performance of an Award, made for 
Payment of Money; if the Defendant plead Perfor- 
mance, and the Plaintiff having replied and afligned 
a Breach of Non-payment, éc. the Defendant re- 
joins that he is ready to pay the Money at the Day 
&¥c. this is a Departure from his Plea; for Perfor- 
mance is Payment of the Money, and Payment and 
ready to pay ase different Iffues. Sid. 10. 4 Leon. 79. 
In Debt upon Bond for Non-performance of an A- 
ward; the Defendant pleads that the Award was, 
that he fhould releafe all Suits to the Plaintiff, which 
he had done; the Plaintiff replies that fuch an A- 
ward was made, but that the Award was further, 
that the Defendant fhould pay to the Plaintiff fuch 
a Sum, ée. the Defendant rejoins that true it is, 
that by the Award he was to pay the Plaintiff the 
faid Sum, but that the Award was alfo, that the 
Plaintiff fhould releafe to the Defendant all Aétions, 
&c. which he had not done; on Demurrer this was 
held a Departure from the Plea, being all new Mat- 
‘| ter. 2 Bulf.39. Godb. 155. 1 Ne/f. 637. After 
Nullum fecerunt Arbitrium, the Defendant cannot plead 
that the Award is void, without being a Departure 
from the former Plea: And if where Nu? tiel Award 
is pleaded; then the Award is fet forth, and a Join- 
der that it was not tendered, it isa Departure. 1 Lev. 
133. Lut. 385. A Departure muft be always from 
fomething that is material; or it will not be allowed: 
If in Trefpafs for taking Goods, the Plaintiff reply, 
that after the Taking, the Defendant converted them 
to his own Ufe, this being .an Abufe makes a Tref- 
pafs; and the Converfion is either Trover or Tref- 
pafs at the Plaintiff’s Eleétion, fo that by his Replica- 
tion he may make it Trefpafs, and be no Departure. 
1 Salk. 221, 222. In Circumflances of Time, &ec. 
laid as to Promifes, the Plaintiff is not tied to a precife 
Day; for if the Defendant by his Plea, force the 
Plaintiff to vary, it isno Departure from his Declara- 
tion. 1 Ne//.640, 641. And if another Place be men- 
tioned in the Replication, in Action of Debt ; as this 
is a perfonal Thing, ’tis no Departure, becaufe he who 
is indebted to another in one Place, is fo in every Place. 
Sid. 228. A Departure being a Denial of what is be- 
fore admitted, is a Saying and Unfaying, and for that 
one Iffue cannot be joined upon it, ’tis naught for the 
Uncertainty. 1 Lill. 444. 

` Departure in Delpite of the Court, and Entry 
of it. See Default. 

Departers of Gold and Silber, The Parters or 
Dividers of thofe Metals, from others that are coarfer. 
Stat. 4 H. 7. 

Depopulation, (Depopulatio) Is a Wafting or De- 
ftruétion ; a`Defolation or Unpeopling of any Place, by 
Fire, Sword, Peftilence, &c. 12 Rep. 39. 

Depopulatorzes Agrozum. Thele were great Of- 
fenders, by the ancient Common Law + fo called, be- 
cau by Proftrating and Ruining of Houfes of Habita- 
tion of the King’s People, they as it were depopulated 
Towns and Villages, leaving them without Inhabi- 
tants, Svat. 4 Hen. 4, cap. 2. 3 Inf. 204. 

Wepofition, (Depofitio) Is the Teftimony of a Wit- 
nefs; otherwife called a Deponent, put down in Writing 



























by Way of Anfwer to Interrogatories exhibited for that 
Purpofe, in Chancery, &c. Proof in the High Court of 
Chancery is by Depofitions of Witnefles ; and the Copies 
of fuch regularly taken and publifhed, are read as Evi- 
dence at the Hearing: And Defofitions taken in oné 
Caufe, may be ufed at the Hearing of another Caufe, 
when they are between the fame Parties, €c. with- 
out Motion; but in a Caufe between other Parties, 
though touching the fame Matters, this will not be 
allowed, without fpecial Order of Court; neither will 
Depofitions in other Courts be permitted to be read, 
without fuch Order. Pradi/. Attorn. Edit. 1. p. 2335 
234. Depofitions in the Chancery after a Caufe is de- 
termined, may be given in Evidence in a Trial at Bar 
in B. R. in a Suit for the fame Matter, between 
the fame Parties, if the Party that depofed be dead ; 
but not otherwife, for if he be living, he muft 
appear in Perfon in Court to be examined, ec. 1 Lill. 
Abr. 445. And where Witneffes in a Caufe are go- 
ing to Sea, or long Journies, the Court of B. R. will 
give Leave to examine them on Interrogatories, at a 
Judge’s Chamber, in the Prefence of the Attornies 
on both Sides; which Depoftions in fuch Cafe fhall 
be admitted to be good Evidence. Jbid. Depofition$ 
of Informers, &c. taken upon Oath before a Co- 
roner, upon an Inquifition of Death; or beforé Ju- 
ftices of Peace on a Commitment or Bailment of 
Felony, may be given in Evidence at a Trial for the 
fame Felony, if it be proved on Oath that the In- 
former is dead, or unable to travel, or kept away by 
the Procurement of the Prifoner; and Oath muk 
be made that the Depojfitions are the fame that were 
{worn before the Coroner or Jufticé, without any 
Alteration. 2 Hawk. P. C. 429. But the Depofitions 
taken before a Coroner, cannot be given in Evi- 
dence upon an Appeal for the fame Death ; becaufe 
it is a different Profecution from that wherein they 
were taken: And it has been adjudged, That the 
Evidence given by a Witnefs at one Trial, could not 
in the ordinary Courfe of Juftice be made Ufe of 
againft a Criminal, on the Death” of fich Witnefs, 
at another Trial. bid. 430. It was adjudged in 
the Earl of Strafford’s Trial, that where Witneffes 
could not be produced, by Reafon of Sicknefs, &c. 
their Depofitions might be read, for or againft the Pri- 
foner on a Trial of High Treafon; but not where 
they could be produced in Perfon: And that Depof- 
tions by a Witnefs before a Juftice of Peace, might; 
at the Prifoner’s Defire, be read at the Trial; in or- 
der to take off the Credit of the Witnefs, by fhew- 
ing a Variance between fuch Depofitions and the Evi- 
dence given in Court. Jbid. Depofition is ufed in the 
Law in another Senfe, wiz. To fignify the Depriving 
a Perfon of fome Dignity : And Depoftion is alfo ta- 
ken for Death; and Dies Depofitionis, the Day of 
one’s Death. Littleton’s Did. 

Deprivacion, (Deprivatio) Is a Depriving or Ta- 
king away ; as when a Bifhop, Parfon, Vicar, &c. 
is depofed from his Preferment. Of Deprivation: 
there are two Sorts, Deprivatio à Beneficio, and ab 
Officio; the Deprivation à Beneficio is when for fomé 
great Crime, &c. a Minifter is wholly deprived of 
his Living: And Deprivation ab Officio is where a Mi- 
nifter is for ever deprived of his Orders, which is alfo 
called Depofition or Degradation; and is comifionly 
for fome heinous Offence -meriting Death, and pët- 
formed by the Bifhop in a folemn Manner, Bisunt. 
Deprivatio à Beneficio is an AG of the Spiritual 
Court, grounded upon fome Crime or Defect in the 
Perfon deprived, by which he is difcharged from. his 
Spiritual Promotion or Benefice, upon fufficient 
Caufe proved againft him. 1 Nel Abr. 641. Depri- 
walion may alfo be by a particular Claufe in fome 
A@ of Parliament: The Deprivation of Bifhops, &c. 
is declared lawful by Statute 39 E/iz. c. 8. And by 
the Kings Commiiffion, as he hath the Supremacy 
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lodged in him, a Bithop may be deprived; for fince 
a Biop is veted with that Dignity by Commiffion 
from the King, *tis reafonable he fhould be deprived, 
where there is jut Caufe, by the fame Authority : 
But the Canons direct, that a Bifhop thall be deprived 
in a Synod of the Province; or if that cannot be af- 
fembled, by the Archbifhop, and twelve Bifhops ac 
leat, not as his Afiiftants, but as Judges: Though I 
think this Ganon was never received in England. Young 
Clergyman’s Lawyer 105. It has been adjudged, that 
an Archbifiop may deprive a Bifhop for Simony, &c. 
for he hath Power over his Suffragans, who may be 
punifhed in the Archb fhop’s Court for any Offence 
againft their Duty. 1 Salk. Rep. 134. The Caufes 
ot Deprivation are many: Ifa Clerk obtains a Prefer- 
ment in the Church, by Simoniacal Contraét; if he 
bean Excommunicate, a Drunkard, Fornicator, Adul- 
terer, Infidel, Schifmatick or Heretick; or guilty of 
Murder, Manflaughter, Perjury, Forgery, &c. If a 
Clerk be an Illiterate, and not able to perform the 
Duty of his Church; if he is a f{candalous Perfon in 
his Life and Converfation; or Battardy is objected 
againft hin; if one be a mere Layman, and not in 
Holy Orders; or under Age, wiz. the Age of twenty- 
three Years; be difobedient and incorrigible to his Or- 
dinary ; or a Nonconformift to the Canons; if a Par- 
fon refufe to ufe the Common Prayer, or preach in 
Derogation. of it; do not adminifler the Sacraments, 
or read the Articles of Religion, &c. If any Parfon, 
Vicar, &c. have one Benefice with Cure of Souls, and 
take Plurality, without a Fa¢ulty or Difpenfation : Or 
if he commit Wafte in the Houfes and Lands of the 
Church, called Dilapidations; all thefe have been held 
good Caufes for Deprivations of Pries. Degg’s Par- 
3 Inf. 204. And re- 
fuling to ufe the Common Prayers of the Church ; 
Plurality of Livings, Sc. are Caufes of Deprivation 
ipfo fa&o, in which Cafe the Church fhal) be void, 
without any Sentence declaratory ; And Avoidances by 
A& of Parliament need no declaratory Sentence: But 





Dyer 275. - Where a Benefice is only voidable, but 
not void before Sentence of Deprivation, the Party 
mult be cited to appear; there is to be a Libel againft 
him, anda Time afligned to anfwer it, and alio Li- 
berty for Advocates to plead, and after all a folemn 
Sentence pronounced : Though none of thefe Formali- 
ties are required, where the Living is made ip/o fado 
void. Can. 122. If a Deprivation be for a Thing 
merely of Ecclefiaftical Cognizance, no Appeal lies ; 
but the Party has his Remedy by a Commifiion of Re- 
view, which is granted by the King of mere Grace. 
26 H. 8. Moor 781. 

Deputy, (Deputatus) Is he that exercifes an Of- 
fice, Sc. in another Man’s. Right; whofe Forfeiture 
“or Mifdemeanor, fhall caufe him, whofe Deputy he is, 
to lofe his Office. .'The Common Law takes Notice 
of Deputies in many Cafes, but it never takes Notice 
of Under Deputies s for a Deputy is generally but a 
Perfon authorifed, who cannot authorife another. 1 
Lill, Abr. 446. A Man cannot make his Deputy in 
all Cafes; except the Grant of the Office jultify him 
in it, and where it is to one, to execute by Deputy, 
&e. Litt. 379. Judges cannot att by Deputy, but 
are to hold their Courts in Perfon; for they may not 
transfer their Power over to others. 2 Hawk. P. C. 

. But it has been adjudged, that Recorders may 
hold their Courts by Deputy. 1 Lev. 76. 1 Nelf. 
643. The Office of Cuffos Brevium and Chirogra- 
pber in C. B. cannot be executed by Deputy. 1 Nelf. 
Abr, 644. A Steward of a Court may make a De- 
puty; and A&s of an Under-Steward’s Deputy have 
been held good in fome Cafes. Cro. Eliz. 534. A 
Sheriff may make a Deputy; it is incident to his Of- 
fice, though no exprefs Power is given by his Patent; 
and he hath equal Power with the High Sheriff. 9 
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Rep. 49. A Coroner ought not to execute his Office - 
by Deputy, it being a judicial Office of Truft; and 
judicial Offices are annexed to the Perfon. 
446. If the Office of Parkerfhip be granted to one, 
he may not grant this to another; becaufe it is an 
Office of Trut and Confidence. Terms de Ley 239. 
A Bailiff of a Liberty, may make a Deputy, Cro. 
Jac. 240. And a Conftable may make a Deputy, | 
who may execute the Wariant dire&ted to the Confta- 
ble, &c. 2 Dany. 482. When an Office defcends © 
to an Infant, Ideot, &c. fuch may make a Deputy of 
Courfe. g Rep. 47. Where an Office is granted to a 
Man and his Heirs, he may make an Affignee of that 
Office; ard by Confequence a Deputy. g Rep. A 
Deputy of an Office, hath no Intereft therein, but doth 
all Things in his Mafter’s Name, and his Mafter fhall 
be an{werable; but an Aflignee hath an Intereft in the 
Office, and doth all Things in his own Name, for 
whom his Grantor fhall not anfwer, unlefs in Special 
Cafes. Terms de Ley 239, 240. A fuperior Officer 
muft anfwer for his Deputy in Civil Aétions, if he is 
not fufficient: But in Criminal Cafes it is otherwife, 
where Deputies are to anfwer for themfelves. 2 n/t. 
191, 466. Doz. & Stud. c. 42. 

De quibus fur Diffeifin, Is a Writ of Entry, 
mentioned in our Books treating of Writs. F. N. B. 
IQI. í P 
Der, (From Sax. Deor, Feta) The Names of Places 
beginning with this Word, fignify that formerly wild 
Beafts heided there together. 

Deraign or Derepn, (Difrationare) Seems to be 
derived literally from the Fr. Defrayer, i. e. To con- 
found and diforder, or to turn out of Courfe or dif- 
place; as Deraignment or Departure out of Religion. 
Stat. 31 H. 8. cap. 6. And Deraignment and Dif- 
charge of ‘their Profeffion. 33 H. 8. ¢.29. Which 
is {poken of thofe religious Men that forfook their 
Orders or Profeflion; and fo doth Kitchen ufe it, 
where he fays the Leflee entered into’ Religion, and 
afterwards was derained, p. i152. ln our Common 
Law this Word is ufed diverfly; but generally to 
prove any Thing, viz. to deraign that Right, De- 
raign the Warranty, ce. Glanv. lib. 2. cap. 6. F. N. 
B.146. If a Man hath an Eftate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, and 
dies; and the Feoffze vouches the Heir, the Heir 
fhall derain the firt Warranty, & c.. Phwd. 7. And 
Jointenants and Tenants in Common ‘hall have Aid, 
to the Intent to deraign tlie Warranty paramount. 
31 H. 8. cap. 1. See Bradton, lib. 3. trad. 2. cap. 
28. Britton applieth this Word to a Summons that 
they be challenged as defective, or not lawfolly made, 
cap. 21. And Skene confounds it with our Waging 
and Making of Law. See Lex Deraifnia. — 

Derelitt, (Dereli@us) Is any Thing forfaken and 


left; or wilfully cait away. Derelict Lands left by | é 


the Sea belong tothe King. 2 Ne/f Abr. 903. 
DMelcent of Lands, Tenements, &c. 
Delcviption, (Deferiptio) In Deeds and Grants 

there mult be a certain Defcription of the Lands grant- 

ed, the Places where the Lands lie, and of the Perjons 
to whom granted, Gc. to make them good. But 

Wills are more favoured than Grants as to thofe De- 

Jeriptions ; and a wrong Defcription of the Perfor will 

not make a Devife void, if there be otherwife a fufli- 

cient Certainty what Perfon was intended by the Te- 
tator. 1 Nel. Abr. 647. If there are feveral De- 


Jeriptions of one Perfon in a Will, they muft all agree 


at the Time of the Will executed, in Name, Circum- 
tances, Jc. or the Devife to fuch is void. Ibid. And 
where a firt Defeription of Land, &c. is falfe, though 
the fecond is true, a Deed will be void: Contra if the- 
firft be true, and fecond falfe. 3 Rep. : , ES 
De fon tozt Demefne, Are certain Words of 


Form ufed in Aétions of Trefpafs, €e. by Way of | ; 


Replication to the -Defendant’s Plea: For Examp!e, 
A. {aes 
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A. fes B. in A&ion of Trefp:f;i. B. anfwers for 
himfelf, that he did that which is alledged againft 
him by the Command of C. his Mafter; to which 
A. replies, that B. did it De fon tort Deme/ne, fans 


ceo que C. luy command, modo farma, viz. That B., 


did it of his own Wrong, without that, that C. com- 
manded him, in fuch Form, &c. When the De- 
fendant in jure proprio, or as a Servant to another, 
‘claims any Intereft in a Common, or to a Way, Ge. 
De fon tort generally is not good: But if the De- 
fendant juftifies as Servant, there it may be good, with 
a Traverfe of the Commandment, it being material ; 
for the general Replication De fon Tort is properly 
when the Defendant’s Plea confifts merely of Matter 
of Excufe, and no Matter of Interet. 8 Rep. 67: 


| 1 Lill. Abr. 428. There ought to be a Conclufion to 


the Country, in a Replication of De fn Tort ; becaufe 
the Replication fhould make an Iflue of it. 3 Lev. 65. 
But there cannot be Variety of Matter put in Iffue; as 
Matter of Record, and Matter of Fadt, &c. 3 Lev. 65. 
2 Leon. 108. 

Welpitus, Signifies in our ancient Law-Books a 
contemptible Perfon. Fiera, lib. 4. cap. 5. par. 4. 

Delubito, To weary a Perfon with continual 
Barkings, and then to bite; which is provided a- 
gaint by old Laws. Si Canis hominem Delu- 


_ bitet, aut mordeat tacitus, in prima culpa reddantur fex 


Jol’. Leg. Alured. 26. 
Wetachiare, To feize or take into Cuftody another 
Perfon’s Goods, &¥c. by Attachment or other Courfe of 


“Law. Coed. 


Wetinet, A Word ufed in Writs, which is necef- 
fary in the Writ of Detinue, Fc. See Debet & De- 


- tinet. 


Detinuc, (Detinendo) In the Common Law is like 
Aétio Depofiti in the Civil Law, and is a Writ which 
lies againit him, who having Goods or Chattels de- 
livered to keep, refufeth to re-deliver them. In this 


_AGtion the Thing detained is generally to be reco- 


vered, and not Damages ; but if one cannot recover 
„the Thing itfelf, he fhall recover Damages for the 
‘Thing, and alfo for the Detainer. Wood's Inf. 542. 
| Detinue lies for any Thing certain and valuable, 
‘wherein one may have a Property or Right; as for 
a Horfe, Cow, Sheep, Hens, Dogs,, Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, &c. It 
mult be laid fo certain, that the Thing detained may 
-be known and recovered ; and therefore for Money 


‘out of a Bag, or Corn out of a Sack, €c, it lies not; 
Ae the Money or Corn cannot in this Cafe be known 


from other Money or Corn ; fo that the Party muf 
‘have an Action on the Cale, &c. 1 Inf. 286. F. N. 
B. 138. Yet Detinue may be brought for a Piece of 
Gold of the Price of 22s. though not for 22s. in 
Money 3 for here is a Demand of a certain particular 
Piece. 2 Dan. Abr. 510. If a Man receiving Mo. 
ney. from a Banker, put Part thereof into his Bag, 
and while he is telling the reft the Bag is ftolen ; no 
A&ion of Detinue, Èc, lies; becaufe by putting up 
the Money, he had appropriated it to his own Use. 
Combr. 475. A Man lends a Sum of Money to 
‘another, Desinue lies not for it, but Debt: But if Z. 
bargains and fells Goods to B. upon Condition to be 
void if 4. pays B. a certain Sum of Money at a Day ; 
now if 4. pays the Money, he may have Detinue 
‘againtt B. for the Goods, though they come not to 
the Hands of B. by Bailment, but by Bargain and 
“Gale. Cro. Eliz. 867. 2 Danv. 510. Ifa Man de- 
livers Goods to 4. to deliver to B. B. may have De- 


_ tinue, for the Property is in him: and where he de- 


livers them to B. and after grants them to D. he fhall 
not have Detinue after the Grant, but the Grantee 
‘fhall have it. Yelp. 241. 1 Bulf. 69. When 
Goods are delivered to one, and he delivers them 
over to another, Action of Detinue may be had againft 
the fecond Perfon, and if he delivers them to one that 





has a Right thereto, yet it is. faid he is chargeable : 
Alfo if a Perfon to whom a Thing is delivered diech, 
Detinue lieth againit his Executors, Se. or againtt 
any Perfon to whom the Thing comes. 2 Danv, 
Abr. 511. A Man may have a general Detinue 
againft another that finds his Goods: Though if I 
deliver any Thing to 4. tore deliver, and he lofes it, 
if B. finds it.and delivers it to C. who has a Right to 
the fame, he isnot chargeable to me in Detinue, be 
caufe he is, not privy to my Delivery. 7 H. 6.22. 
9H. 6. 58. In Aétions of Detinue, the Thing muft 
be once in the Poffeflion of the Defendant; which 
Poffeffion. is not to be altered by Act of Law, as Sei- 
fure, &%c. And the Nature of the Thing mutt con- 
tinue, without Alteration, to intitle this Action. F. N. 
B. 138. If I find Goods, and before the Owner 
brings his-Aéction, I fell them; or they are recovered 
out of my Hands upon an Execution, or Outlawry 
againft the Owner, &&c. he cannot have Detinue 
again mente L. 4.9: 27 H. 8. 19; bik 
AGion of Detinue will lie againft him that finds 
Goods, if they are wafted by wilful Negligence. 
Dr. & Stud. 129 A Man buys Cloth or other 
Things of another, on a good and perfect Contract ; 
if the Seller keeps the Things bought, Detinue lieth, 
Dyer 30, 203. Where one takes my Goods into 
his Cuftody to keep them for me, and refules to re- 
ftore them ; although he have nothing for the keep- 
ing of them, this Action will lie. 4 Rep. 84. 29 4f: 
pl. 28. If I deliver to one a Trunk that is locked 
with Things in it, and keep the Key myfelf, and 
fomething be taken out of it, Writ of Detinue lieth 
not for this: But if the Trunk and all that is in it 
be taken away, there it lies. 11 Rep 89. 4 E. 3 

This Aétion will not lie, where a Man delivers Goods 
to me, and I bid him take them again, if he refules 
to do it: Or. where one takes my Goods or Cattle 
by Wrong as a Trefpaffer; or by Way of Diftrefs tor 
Rent, or as Damage feafant, c. Nor for a Horfe 
fick, when it is taken or lent; if he dies of that Sick- 
nefs. Bro. Detin. 242. 43 E 3. 21. 21 £. 4. 

And if it be a Ring that is delivered to another, 
and he breaks it, it is doubted whether Aétion of 
Detinue may lie; becaufe the Thing is altered, and 
cannot be returned as it was: But Aétion of the 
Cafe lieth. And although where Goods are found, 
and fold, &e. Detinue lies not; yet Action upon the 
Cafe of Trover and Converfion may be brought. 12 E. 
4. 8. 18 £. 4. 22. To bring Detinue, the Plain- 
tif is to fet forth the Time and Thing delivered, 
to what Ufe the fame was delivered, and the Time 
appointed for the Redelivery thereof, with its Value, 
&¥c. If for a Thing bought, he muft thew when he 
bought it, and what he paid, and the Time for Deli 

very: Alfo in Jrover, the Nature and Value of the 
Things are to be fhewn, the Time and Place when 
and where the Plaintiff was pofleffed of them, and 
how they came to the Defendants. Hands, wit h the 
Converfion, &c. Pradif, Solic. A€tions of Detinue 
are not fo frequently brought as formerly ; for Aétions 
of Trover and Converfion are had in their Stead, 
where the Converfion changes the Detinue to Aion of 
the Cafe; and thereby the tedious Proceedings as to 
Garnihhment, @c. are now out of Ufe.. 10 Rep 57. 
t Inf. 286. 

Wetinue of Charters. A Man may have Deti- 
nue for Deeds and Charters concerning Land; but if 
they concern the Freehold, it muit bein C. B. and no 
other Court. Action of Detinue lies for Charters 
which make the Title of Landy; and the Heir may 
have a Detinue of Charters, although he hath not the 
Land: If my Father be diffeifed, and dieth, I thall 
have Detinue for the Charters, notwithfanding I have 
not the Land; but the Executors fhall not have the 
Action for them, New Nat. Br. 308. If a Man 
keep my Charters from me, ‘concerning the Inheri 
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, tance of my Land, aod I know the Certainty of 
them, and the Land; or if they be in a Cheft locked, 
1 &¥c, and I know not their Certainty, I may recover 
them by this Writ: So where Lands are given to me 
and- F. S. and my Heirs and he dies, if another 
gets the Deeds; and if Tenant in Tail give away 
the Deed of Entail, and then die, his Iffue may 
bring a Writ of Detinne of Charters. Co. Litt 286. 
1 Rep. 2. F. N. B. 138. But if the Tenant in 
Fee-fimple, do give away his Deeds of the Land, his 
Heir may not have this A@tion: And in Cafe a Wo- 
man great with Child by her deceafed Hufband, keeps 
the Charters from his Daughter and Heir that Con- 
cern the Land, daring the Time the is with Child ; 
this Writ will not lie againft her. 41 E. 3. 11. 
Detinue was brought for a Deed, and the Plaintiff 
had a Verdi&, that the Defendant detained the Deed, 
and the Jury gave 20/7, Damages, but did not find 
the Value of the Deed; and then there iffued out a 


Diftringas to deliver the Deed, or the Value, and 
afterwards a Writ of Inquiry was awarded tor the 
Value ; whereupon the Jury found a different Value 
from what the firt Verdiét found; and it was ad- 
judged good Raym. 124. 1 Nelf dbr. 649. In 
Detinue of Charters, if the Iffue be upon the Detinue, 
and it is found that the Defendant hath burnt the 
Charters, the Judgment fhall not be to recover the 
Charters, which it appears cannot be had; but ’tis 
faid it fhall be for the Plaintiff to recover the Land 
in Damages. 2 Rolf. Abr. 101. 2 Danv. Abr. 


gt1. For Detaining of Deeds and Charters concern- 


ing the Inheritance of Lands, or an Indenture of 


Leafe, the Defendant fhall not wage Law; but in a 
common Aétion of Detinue he may do it. 1 Inf. 295. 

Detitwe of Goods in Frank-marriage, Is on a 
Divorce betwixt a Man and his Wife; after which, 
the Wife fhall have this Writ of Detinue for the 
Goods given with her in Marriage. Mich, 35 E.1. 
New Nat. Br. 308. 

Detrattare, Signifies a Punifhment to be torn in 
Pieces with Horfes Apopare, Sacrilegi, FP hujuf- 
modi, detrattari debent & comburi. Fleta, lib. 1. cap. 37. 

Metunicare, To difcover or lay open to the 
World. 





Matih. Wefin. 1240. 

DMevadiatus, Is where an Offender is without 
Sureties or Pledges. Si homo in Villa delinguit & 
Devadiatus fuerit, nil inde habet Prepofitus Regis. 
Domefday. 

Devaabit, or Mevaltaverunt bona Teftatozis, 
Is a Writ that lies againft Executors or Adminittra- 
tors, for paying Debts upon fimple Contraét, before 
Debts on Bonds and Specialties, €%c. for in this Cafe 
they are as liable to Aétion as if they had {quandered 
away the Goods of the Deceafed, or converted them 
to their own Ufe; and are compellable to pay ‘fach 
Debts by Specialty out of their own Goods, to the 
Value of what they fo paid illegally. Dyer 232. But 
if an Executor pays Debts upon fimple Contraét, be- 
fore he hath any Notice of Bonds, it is no Deva- 
flavit ; and regularly this Notice is by an Action 
commenced againft him, for the Law doth not oblige 
him to take Notice of it himfelf, nor of a Judgment 
againtt his Teftator, becaufe he is not privy to Acts 
done either by or againft him. 1 Mod 175. 3 Lew. 
115. Where an Executor, &c. payeth Legacies be- 
fore Debts, and hath not fufficient to pay both, ’tis 
a Devafiavit. Alfo where an Executor fells the Te- 
ftator’s Goods at an Undervalue, it is a Devafavit ; 
but this is underftood where the Sale is fraudulent ; 
for if more Money could not be had, it is otherwife. 
Kelw, 59. 1 Nel ‘Abr. 649. Executors keeping 
the Goods of the Deceafed in their Hands, and not 
paying the Teftator’s Debts; or felling them, and 
not paying of Debts, &c. or not obferving the Law 
which dire€ts them in the Management thereof; or 
doing any Thing by Negligence or Fraud, whereby 
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the Eftate of the Deceafed is mifimployed, are a De- 


vafavit, or Walle; and they fhall be charged for fo 
much de bonis propriis, as if for their own Debt. 8 
Rep. 133. But the Fraud or Negligence of one Exe- 
cutor is not chargeable on the Ret, where there 
are feveral Executors. - 1 Roll. Abr. 929. There are 
fome Cafes in the old Books, in which it hath been | 
held, if an Executor waftes the Goods of the Tefta- 
tor, and afterwards makes his Executor, and dies, 
leaving Affets, that an Action of Debt will not lie f 
againft the Executor of the wafting Executor, upon 
a Saggeltion of a Devaflavit or Wate by the firft 
Executor ; becaufe "tis a perfooal Wrong which died 
with him. 3 Leon. 241. But in this Cafe there is 
a Difference between a lawful Executor and an 
Executor de fon tort; for as an Executor de fon tort 
poileffes himfelf of the Goods wrongfully, if he af- 
terwards waites them, and dies, leaving Affets, his 
Executor fhall be charged upon the Suggeftion of 
a Devaflavit in his Teftator, becaufe he came wrong- 
fully by the Goods, and therefore the Wrong fhall 
not die with bis Perfon. 2 Lew. 133. And before the 
Statute 30 Car. 2. c. 7. it has been decreed in Equi- 
ty againit the Executor of a lawful Executor, who 
had wafted the Goods, and died, that fuch Executo. 
fhould be liable to make good to the Creditors o 
the Teftator, fo much as the firt Executor had 
waited, and fo far as he had Affets of the faid firft 
Executor. 1 Ch, Rep, 257. By that Statute "tis enagted, 
that if an Executor de fon tort waltes the Goods, and 
dies, his Executors fhall be liable in the fame Man- 
ner as their Teftator would have been if he had 
been living And it has been fince adjudged, that a 
rightful Executor who waites the Goods of the Te- 
ftator, is in Effe€t an Executor de fon tort for abu- 
fing his Trutt; and therefore his Executor or Ad- 
miniftrator may be liable to a Devaeffavit. 3 Mod. 
113. Debt lies againft an Executor in the Debet 
and Detinet, where there is a Judgment againft his 
Teftator, upon a Suggeftion only, that he had | 
wafted the Goods; and this is a more expeditious. 
Way than the old Method of Sci. fac, Inquiry which 
was iffued to fhew Caufe why the Plaintiff fhould, } 
not have Execution againft the Executor de bonis $. 
propriis, and thereupon the Sheriff returned a Dewaffa- 
wit, Be. 1 Lev. 147. 1 Nelf. 653. A Hubband is. 
to be charged for Waite done by his Wife Dum fola: 
But the Hufhand is not chargeable after the Death of a 
Wife Executrix, on Suggeftion of a Devafavit in a 
Declaration againft him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert Ex- . 
ecutrix cannot do any Wafle during the Coverture ; 
though for Wafle done by the Hufband fhe fhall be 
charged, if fhe furvives him; but then it muft be 
on a Judgment obtained againft him, and not on a 
bare Suggeftion of a Dewaffavit, Sc. 2 Lev. 145. 
See Debet E&F Detinet. 

Devenerunt, A Writ heretofore diref&ted to the 
Efcheator on the Death of the Heir of the King’s 
Tenant under Age and in Cuftody, commanding. 
the Efcheator that by the Oaths of good and lawful | 
Men he inquire what Lands and Tenements by the _ 
Death of the Tenant came to the King. Dyer 360. 
This Writ is now difufed: But fee Stat. 14 Car. 2. 
c. 11. for preventing Frauds and Abufes in his. Ma- 
jelty’s Cufoms. i l 

Deveft, (Devefire) Is oppofite to invef. As In- 
vefi fignifies to deliver the Poffeflion of any Thing to 
another ; fo Dewe# fignifieth the Taking it away. | 
Feud. lib. 3. cap. 7. 

Wevite, (from the Fr. Dewvifer, to divide or fort 
into Parcels) Is properly where a Man gives away | 
any Lands or Tenements by Will ia Writing. Asd $ 
he who gives away his Lands in this Manner, is } 
called the Devifor ; and le to whom the Lands are 
given, the Devifee. A Devife in Writing is, in Law 

Conftruétion, | 
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Conftraétion, no Deed; but an Inftrument by which 
Lands are conveyed. And anciently where Lands 
were devifeable, it was by Cufon only; for at Com- 
mon Law, in Favour of Heirs, no Lands or Tene- 
ments in Fee-fimple were devileable by Will; nor 
could they be transferred from one to another but 
by folemn Livery and Seifin ; Matter of Record, or 
fufficient Deed or Writing. 1 Inf. 111. 2 Inf. 
386, &c. But now it is otherwife by Statute 32 
Hen. 8. 'Tis faid that Words of Recommendation 
and Defire in a Will, are always held to be a Dewife; 
as where the Teltator gives a Legacy to one, willing 
him to do fuch a Thing, &c. Preced. Canc. 201, 
zoz. See Will. 

Deboires of Calcis, Were the Cuftoms due to 
the King, for Merchandife brought into or carried 
out of Calais, when our Staple remained there. 2 
R. 2. Stat. 1. ¢. 3. Devoir in French fignifies a Duty ; 
paying their Cuftom and Devoirs to the King. Stat. 
34, Ed. 1. °c. 18. 

Wertrarius, Is underflood to take the Right Hand 
of another. And the Word Dextrarios, has been ufed 
for light Horfes, or Horfes for the great Saddle ; 
from the Fr. Defrier, a Horfe for Service. Wil- 
lielmus de B. dedit Regt tres Dextrarios, guingue Cha- 
curos, (Fc. pro habenda- feifina Cafir. de Grofmunt, 
Ece. Rot. Chart. in Tur. London, Anno 7 Joh. x. 38. 

Dertrag dare, Shaking of Hands in Token of 
Friendfhip ; or a Man’s giving up himfelf to the 
Power of another Perfon. Walfingh. p. 332. 

Diarium, Is taken for daily ; or as much 
as will fuffice for the Day. Du Cange. 

Wialperatus, Stained with many Colours. Moz. 
Tom. 3. pag. 314. 

Dica, A Tally for Accounts, by Number. of Tail- 
lees, Cuts or Notches.———Ez preter hoc debet Magi- 
fier Marifealfie habere Dicas de donis F Liberationibus 

ue fuerint in Thefauro Regis, Èc. Lib. Rub. Scaccar. 
fol. 30. And in an ancient Record, Infitutum 
eft ut diligenter per Dicam notetur quantum ex omni ge- 
nere Bladi vel Leguminis expendetur in femine Et 
Dica ila dividatur in duo, S una pars deputabitur Cu- 
flodie Hofpitalis Fratris, Sc. altera Grangiario. Statut. 
Ord. de Semplingham, p. 748. 

Dickar or Dicker of Leather, Is a certain Quan- 
tity confifting of ten Hides, by which Leather is 
bought and fold: There are alfo Dickers of Iron con- 
taining ten Bars to the Dicker. This Word is thought 
to come from the Greek d:xads which fignifies Ten. 
Domefday. 

Wiktozes and Mittum: The one fignifies an Ar- 
bitrator ; and the other the Arbitrament. Protù. 
lit Diam fuum & fententiam pro Rege Anglie. 
Malmf. p. 384. 

Ditum de Henelwoth, An Edi or Award, 
between King Henry the Third and his Barons and 
others, who had been in Arms againft him ; fo cal- 
led, becaufe it was made at Kenelzvorth Caflle in War- 
auickfpire, Anno 51 Hen. 3. It contained a Compofi- 














| tion of thofe who had forfeited their Eftates in that 
Rebellion, which Compofition was five Years Rent of 
. the Lands and Fftates forfeited. 


Diem claufit exrremum, Was a Writ iffued out 
of the Court of Chancery to the Efcheator of the 


< County, upon the Death of any of the King’s Te- 


nants in Capite, to inquire by a Jury of what Lands 
he died‘ {eifed, and of what Value, and who was 
the next Heir to him; and the fame ought to be 
granted at the Suit of the next Heir, &c. for upon 
that, when the Heir came of Age, he was to fue 
Livery of his Lands out of the King’s Hands. F. N. 
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Dies. There are feveral Sorts of Days, i. e. 
Days natural, artificial and legal; ‘and Sunday is not 


only Dies non Furidicus as to legal Proceedings, but 
_ alfo as to Contracts. 2 Inf? 264. See Day. i 





Dits datus, Is a Day or Time of Refpite givet 
to the Defendant in a Suit by the Court. Broke. f 

Dies Marchi, Was the Day of Congrefs or 
Meeting of the Eng/i/b and Scotch, appointed annually 
to be held on the Marches or Borders, to adjult ali 
Differences between them, and preferve the Articles 
of Peace. Convenerunt ad Diem Marchiz, & 
conventum fuit inter eos pro commodo pacis, He. Tho. 
Walfingham, in Ric. 2. p. 307. 

Dieta, A Day’s Journey.—Omnis rationabilis Dieta 
conflat ex viginti Miliaribus. Fleta, lib. 4. c. 28: 
And in this Senie it is ufed by Braedon, lib. 3. trad, 2: 
c. 16. 

Dict, (Conventus) An Affembly ; as the Diet of 
the Empire, of Ratifbon, &c. 

Dieu € mon Droit, God and my Right, the 
Motto of the Royal Arms, intimating that the King of 
England holds his Empire of none but God; firlt 
given by King Rich. 1. 

Dicu fon Bt, Are Words often ufed in our old 
Law: And it is a Maxim in Law, That the 4@ of 
God fhall prejudice no Man. Therefore, if a Houfe 
be blown down by Tempefl, Thunder or Lightning, 
the Leffee or Tenant for Life or Years, fhall be 
excufed in Wafte : Likewife he hath by the Law a 
fpecial Interet to take Timber, to build the Houle 
again for his Habitation. 4 Rep. 63. 11 Rep. 82. So 
when the Condition of a Bond confifts of two Parts in 
the Disjunétive, and both are poffible at the Time of 
the Obligation made, and afterwards one of them be- 
comes impoffible by the Aé of God, the Obligor is 
not bound to perform the other Part. 5 Rep. 22. And 
where a Perfon is bound to appear in Court, at a cer- 
tain Day, if before the Day he dieth, the Obligation 
is faved, Fe. See Bond. 

Diffacere, To deftroy: And Diffadio is a Maim- 
ing any one. Leg H. 1. c. 64, 92. 

Diffoxciare Wettum, To take away, or deny Ju- 
flice. Mat. Parif Anno 1164. 

Diget, The Book of Pande&s of the Civil Law ; 
which hath its Name from its containing Legasia præ- 
cepta excellenter Digelta. Du Cange. ; 

Dignity, (Dignitas) Signifies Honour and Autho- 
dity , Reputation, &c. And Dignity may be divided 
into Superior and Inferior: As the Titles of Duke, 
Earl, Baron, &c. are the higheft Names of Dignity; 
and thofe of Baronet, Knight, Serjeant at Law, &c. 
the loweft. Nobility only can give fo high a Name 
of Dignity, as to fupply the Want of a Surname in 
legal Proceedings: And asthe Omiflion of a Name of 
Dignity, may be pleaded in Abatement of a Writ, e. 
fo it may be where a Peer who has more than one 
Name of Dignity, is not named by the mot Noble. 
2 Hawk. P. C. 185, 239. No Temporal Dignity of 
any Foreign Nation can give a Man a higher Title 
here than that of Efguire. 2 Jn? 667. See Addition 
and Difcent. 

Dignity Eccleftatticat, (Dignitas Ecclefapralis) 
Is defined by the Canonilts to be Adminifratio cum Ju- 
rifdictione E Poteflate aligua conjunta; of which there 
are feveral Examples in Duarenus, de Sacris Ecelef. 
Ec. lib. 2. e. 6. Dignities Ecclefafical are mentioned 
in the Star. 26 H. 8. cap. 31 & 32. And of Church 
Dignities, Camden in his Britannia, p. 161, reckons in 
England 5 44. 

. Dignitaries, (Dignitarii) Are thofe who are ad- 
vanced to any Dignity Fcciefiaftical; as a Bifhop, 
Dean, Archdeacon, Prebendary, €e. But there are 
fimple Prebendaries, without Cure or Jurifdiation, 
which are not Dignitaries. 3 Taft. 155. 

Dilapidation, (Dilapidatio) Is where an Incum- 
bent on a Church Living, fuffers the Parfonage-Houle 
or Outhoufes to fall down,’ or be in Decay for Want 
of neceflary Reparation: Or it is the pulling down or 
deftroying any of the Houles or Buildings, belonging 
to a Spiritual Living, or deftroying of the Woods, 
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Trees, Ec. appertaining to the fame; for it is, faid to 
extend to the Committing or Suffering any wilful Waite, 
in or upon the Inheritance of the Church. Degg’s 
Parf. Caunf. 89. It is the Intereft of the Church in 
general to preferve what belongs to it for the Benefit 
of the Succeffors ; andthe old Canons, and our own 
provincial Conftitutions, require the Clergy fufficiently 
to repair the Houfes belonging to. their Benefices ; 
which if they negleét or refufe to do, the Bifhop may 
fequeiter the Profits of the Benefice for that Purpofe, 
fc, Right's Clerg. 143. And by the Canon Law, 
Di ilapidations are made a Debt, which is to be fatisfied 
out of the, Profits of the. Church ; but the Common 
Law prefers Debt on Contracts, Se, before Debt for 
Dilapidations. Hern. 136. ‘The Profecution in thefe 
Cafes, may be brought either againft the Incumbent 
himlelf, or againft his Executors or Adminifrators ; 
and the Executor or Adminiftrator of him in whofe 
Time it was done or fuffered, mult make Amends to 
the Succeffor: And if you proceed againft the Incum- 
bent, then it is proper in the Spiritual Court: Like- 
wife you may proceed in that Court againft an Execu- 
tor, or the Succeffor may have an Aétion of the Cafe 
or Debt at the Common Law, in which Aétion he 
fhall recover Damages in Proportion to the Délapida- 
tions. 1 Nelf. Abr. 656. By Statute, if any Parlon, 
Fc. fhall make a van of his Goods and perfonal 
Eftate to defraud his Succeffor, as to Dilapidations, 
fuch Succeffor may have the fame Remedy in the Spi- 
ritural Court againft the Perfon to whom fuch Gift, is 
made, as he might have againft the Executors of the 
deceafed Parfon. 13 Ez. cap. 10. And Money re- 
covered for Dilapidations, is to be employed in the 
Reparations of the fame Houfes fuffered to be in De- 
cay, or the Party recovering fhall forfeit double the 
Valve of what he receives, to the King, by Stat. 14 
Eliz. cap.11. Where in our Books it is faid, that 
Dilapidations are fuable for only in the Ecclefiaftical 
Court, that is to be intended when the Suit is grounded 
upon the Canon Law ; for an Aétion of the Cafe might 
have been brought at Common Law by the Succeffor 
againft the Executors of the Dilapidator. Parf. Counf. 
97, 98. If a Parfon fuffers Dilapidations, and after- 
wards takes another Benefice, whereby his former Be- 
nefice becomes void, his Succefflor may have an Aion 
againit him, and declare that by the Cuftom of the 
Kingdom he ought to pay him Fantas Denariorum fum- 
mas quanta fufficient ad Reparandum, Fc. 3 Lev. 268. 
In Cafe a Parfon comes to a Living, the Buildings 
whereof are in Decay by Dilapidations, and his Pre- 
deceffor did not leave a fufficient perfonal Eftate to re- 
pair them, fo that he is without Remedy ; he is to have 
the Defeéls furveyed by Workmen, and attefled under 
their Hands in the Prefence of Witnefles, which may be 
a Means to fecure him from the Incumbrance brought 
upon him by the Fault of his Preceffor. Country Parfon’s 
Companion 60, 

Dilatozp leas, Are fuch as are put in merely for 
Delay 3 and there may bea Demurrer to a Dilatory Plea, 
or the Defendant fhall be ordered to plead better, &c. 
6 Mod. The Truth of Dilatory Pleas is to be made 
out by Affidavit of the Faé&t, &&c.- by Stat. 4 F 5 Ann. 
See“P ea. 

Diligiatus, Outlawed, 7. e. De Lege ejectus. Leg. 
Hen. t. 

Dilligrnt, Pottage formerly made for the King’s 
Table, on his Coronation Day: And there was a Te- 

| nure in Serjeanty, by which Lands were held of the 
King, by the“ Service of maak this Pottage, at that 
great Solemnity. 39H. 3 

Dimidictas, Is vfed i a our Records for a Moiety, 
or one Half. Sciant quod Ego Matilda Filia Wil- 
lielmi le F. dedi Waltero de S. Dimidietatem ¿lius Bur- 
gagit, Fe. Sine dat. Ex libro Chart. Priorat. de 
Leominiier. 
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AR i A Diminutio J Is where -the Plaintiff 
| or Defendant, ia a Writ of Error alledges to the Court 
that Part of the Record is omitted and remains in the 
inferior Court not certified ; whereupon he prays that 


| it may be certified by Karrina, Co. Ent..232, 242: | 
| Of courfe Diminution is to be certified on a Writof | 


| Error; though if Iffue be joined upon the Errors af- 
| figned, and the Matter is entered upon Record, which 
| is made a Confilium, in this Cafe there muft be a Rule 
| of Court granted for a Certiorari to certify Diminution. 
| 1 Lill. Abr. 245. Diminution cannot be alledged of 
| a Thing which is fully certified ; but in fomething that 


|. is wanting, as Want of. an Original, or a Warrant of — 


Attorney, ec. 2Leu. 206. 1 Nelf Abr. 658. And 
if on Diminution alledged, the Plaintiff in Errors cer- 
tify one Original, €c. which is wrong; and the De- 
fendant in Errors certifies another that is true; the true 
one fhall ftand. Cro. Fac. 597.. Cro. Car. gi. After 
a Writ of Error brought, and the Defendant hath 
pleaded In nullo ef Erratum, he cannot afterwards al- 
ledge.Diminution ; becaufe by that Plea he affirmeth or 
alloweth the Record to be fuch. as-is certified upon the 
Writ of Error. Godb. 266. But in fome Cafes, Di- 
minution hath been alledged,, after Zz nullo ef Erratum 


pleaded, ex gratia Curie; though not ex rigore juris. 


Palm. &5. And there is an Inftance that the Court in 
fuch a Cafe hath awarded a Certiorari, to inform their 
Confcience of the T'ruth of the Record in C. B. where 
the Defendant in tens had not joined Jz nullo A Er- 
ratum, 1 Nell 

Dimifforp titers, IEA Dini Are fuch 
asare uied where a Candidate for Holy Orders has a 
Title in one Diocefe, and is to be ordained in another : 
The proper Diocefan fends his Letters Dimiffory dire&ed 
to fome other ordaining Bifhop, giving Leave that the 
Bearer may be ordained, and have fuch a Cure within 
his Diftrict. Cozwe/. 

Diocele, (Diacefs) Signifies the Circuit of every 
Bifhop’s Jurifdigtion. For this Realm hath two Sorts 
of Divifions ; one. into Shires or Counties, in Refpeét 
to the Temporal State; and another into Dioce/es, in 
Regard to the Ecclefiaftical State, of which we reckon 
twenty-one in England, and four in Wales. 1 Inf. 
94. Alfo the Kingdom is faid to be divided in its 
Ecclefiaftical Jurifdiction into two Provinces of Can- 
terbury and York ; each of which Provinces is di- 
vided into Dioce/es, and every Dioce/e into Archdeacon- 
ries, and Archdeaconries into Parifhes, Ge. Wood's 
Ín 

A ifabitity, (Difabilitas) Is when a Man is difa- 
bled, or made incapable to inherit any Lands, :or 
take that Benefit which otherwife.he might have 
done: Which may happen four Ways; by the A@ 
of an Anceftor, or of the Party himfelf, by the A& 


of God, or of the Law. 1. Di/ability by the AQ of | 


the Anceftor, is where the Anceftor is attainted of 
Treafon, &c. which corrupts the Blood of his Chil- 
dren ; fo that they may not inherit his Eate. 2. Dif 
ability by the A&t of the Party, is where a Man binds- 
himfelf by Obligation, that upon Surrender of a Leafe, 
he will grant a new Eftate to the Leflee; and after- 


wards he grants over the Reverfion to another, which {f 


puts it out of his Power to perform it. 3, Di/adility 
by the A& of God, is where a Perfon is Non fane 
Memorie, whereby he is incapable to make any Grant, 
Sec. So that if he pafleth any Eftate out of him, 
it may after his Death be made void; but it is.a 
Maxim in Law, That a Man of full Age Joall never 
be received to difable his own Perfon. 4. Difability 
by the Aét of the Law, is where a Man by the fole 
A& of the Law, without any Thing by him done, 


is rendered incapable of the Benefit of the Laws as | 


an Alien born, Fe; Terms de Ley 256. fF Rep. 2k. 
4 Rep. 123, 124. 8 Rep. 43. . There are alfo other 
Difabilities, by the Common Law, of Ideocy, Infancy 

and 
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and Coverture, as to Grants, &c. And by Statute 
in many Cafes; as Papifts are difabled to make any 
Prefentation to a Church, &%c, Officers not taking 
the Oaths, are incapable to hold Offices; Foreigners, 
though naturalifed, to bear Offices in the Govern- 
ment, &c. 11 Rep. 77. Stat. 11 GS 1z2W.3. 1 
Geo. 1., A Perfon fhall not be admitted to Di/ad/e 
himfelf to avoid an Office of Charge, &c. no more 
than a Man fhall be allowed to fay that he was an 
Ideot, (Fc. to avoid an A& done by himfelf. Car- 
thew's Rep. 307. And the Statutes do not exempt 
and Di/ab/e Diffenters from bearing Offices ; but they 
muft fubmit toa Fine, if they do not Qualify them- 
felves. Hill. 6 Will. 3. Skinner 576, 577. See Ca- 
city. 

Difadbocare, To deny or not acknowledge a Thing: 
It is mentioned in Hengham Magna, cap. 4. 

Dilagreement, Will make a Nullity of a Thing, 
that had Effence before: And, Difagreement may be to 
certain Acts, to make them void, Sc. Co. Lit. 380. 
See Agreement. - 

Wilalt, According to Littleton, is to difable a Per- 
fon. Lit. Tit. Difcontinuance. 

Disbolcatio, A Turning Wood Ground into Arable 
or Patture. 

Mifcarcare, (From Dis and Cargo) Is to unladea 
Ship or Veffel by taking out the Cargo or Goods. 
Et predifus, Jc. Carcare &F Difcarcare fecit 
ibidem Mercbanaifas SS Denariatas quafcunque» Placit. 
Parts) EdT 

DMifeeit, A Writ or A€tion for Fraud and Deceit. 
See Deceit. 

Wilcent, (Lat. Defcenfus, Fr. Difcent) Is an Order 
or Means whereby Lands or Tenements are derived 
unto any Man from his Anceftors; And is either by 
Common Law, Cufiom or Statute: By Common Law, 
as where one hath Land of Inheritance in Fee fimple, 
and dieth without difpofing thereof in his Life-time, 
and the Land goes to the eldeft Son and Heir of Courfe, 
being caft upon him by Law. 1 Inf. 13, 237 Difcent of 
Fee-fimple by Cu/fom, is fometimes to all the Sons, or 
to all the Brothers, where one Brother dieth without 
Ifflue;° as in Gavelkind: Sometimes to the youngeft 
Son, as in Borough Englifh; and fometimes to the eldeft 
Daughter, or the Youngek, Gc. according to the Cu- 
ftoms of particular Places. 1 Jn. 110, 140,175. Litt. 
210, 211. And Difcent by Statute of Fee tail, is as 
directed by the Manner of the Settlement or Limita- 
tion, purfuant to the Stat. Weff.z. 13 Ed. 1. cap. i. 
Difcent at Common Law is Lineal, or Collateral: 
Lineal isa Difcent downward ina right Line, from the 
Grandfather to the Father, the Father to the Son, Son 
_ to Grandfon, €c. and the lineal Heirs fhall firft inhe: 
rit. Collateral is a Difcene which {pringeth out of the 
| Side of the whole Blood, as another Branch thereof ; 
fuch as the Grandfather's Brother, Father’s Brother, 
and fo downward. 1 Inj. 10, 11. Therefore if a 
Man purchafeth Lands in Fee-fimple, and dies without 
Iffue, for Default of the right Line, he which is next 
| of Kin in the collateral Line of the whole Blood, though 
never fo remote, comes in by Difcent as Heir to him ; 
_ for there is a next of Kin by Right of Reprefentation, 
„and by Right of Propinquity or Nearne{s of Blood. 
Litt. 2. 1 Ventr. 415. 3 Rep.40. To have Land in 
Fee fimple by Difcent, a Perfon mut be Heir of the 
ahole Blood; he is to be the next, and moft worthy of 
Blood, to the Anceftor; and he ought to be Heir to 
him that was lat a&ually feifed. Where Lands defcend 
_| to the Son from the Father, and he enters on the Lands, 

and dies feifed thereof, without having any I flue, this 
Land will defcend to the Heirs of the Part of the Fa- 
ther, who are of the whole Blood ; and if there are 
none fuch, the Land fhall efcheat: So where Lands 
defcend on the Part of the Mother. Litt. Seg. 4. 1 Inf. 
13. And there is a Maxim in Law, that where Lands 
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Mother fhall never inherit; and when Lands defcend 
on the Part of the Mother, the Heirs of the Father 
fhall never inherit. 1 Jaf. 14. But it has been re- 
folved, that a Fine and Render of Lands, claimed by a 
Party, as Heir at Law ex parte materna, will alter the 
Quality of the Efate ; fo that it fhall defcend to the 
Heir ex parte paterna. 6 Rep. 63. Carthew t41. Al- 
fo if a Man {feiled of Land, as Heir of the Part of his 
Mother, make a Feoffment, and take back an Eltate 
to him and his Heirs; this as a Purchafe alters the 
Difcent, and if he die without Iffue, the Heir of the 
Part of the Father fhall inherit it 1 Zn/ff.12. There 
is a Difference between Di/cents from Father and Mother 
to their Children, and Difcents between Brothers and 
Sifters; for a Son ora Daughter need be only of the 
Blood of either the Father or Mother, which hath the 
Inheritance, to inherit them: Though the Brothers and 
Sifters muft be of the fame Father and Mother, to inhe 

rit one another. Noy 68. The next and mofi worthy of 
Blood are the Male, and all Defcendants from him, be 

fore the Females; and the Female on the Part of the 
Father, before the Male or Female of the Part of the 
Mother: And the eldeft Brother, and his Pofterity, thal! 
have Lands in Fee-fimple before any younger Brother : 
Alfo a Sifter of the whole Blood fliall be preferred, 
and take before the younger Brother, which is of 
the Half Blood; but fuch a younger Brother, though 
he may not be Heir to a Brother, for Want of the 
whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 Jnff.14. 3 Rep. 4t. Allthe Defcen 

dants from a Perfon who by our Laws might have 
been Heir to another, hold che fame Right as tha 

common Root from whom they are derived; fo that 
the Son, or Grandchild, whecher Son or Daughter 
of the eldeft Son, takes before the youngelt Son 3 
and a Son ox Grandchild of the eldeft Brother be- 

fore the youngeft Brother: And fo it is through all 
Degrees of Difcents; by Reprefentation, the Proxi 

mity is transferred from the Root to the Bianches, 
and gives them the fame Preference, as next and 
worthielt of Blood. Hai’s Hif. L. 237. The 
great Grandchild of the elder Brother, whether it 
be a Son or a Daughter, fhall here be preferred as 
the Heir before the younger Brother; for though a 
Female be lefs worthy than the Male, yet the itands 
in Right of Reprefentation of the eldeit Brother, who 
was more worthy than the younger. Hals Hif. L. 
237. As to being Heir to him that was lait feifed: 
If Tenant in Fee fimple hath a Son and a Daughter 
by one Woman or Venter, and a Son by another 
Venter, and dies feifed, and the eldeft Son dies with- 
out Tifue, before aétual Seifin, the younger Brother as 
Heir to the Father fhall have the Eftate; but if 
the elder Brother had entered on the Lands, the 
Sifter would have it as Heir to him. 1 Jnf. 11, 15. 
Lit. 8. None can inherit any Lands as Heir, but 
only the Blocd of the frf Purchafer; as if the Fa- 
ther make a Purchafe, the Blood of the Mother thall 
not have the Eftate: But if a Son purchafes, and 
there is no Heir on the Side of the Father, the Land 
fhall go to the Heirs on the Side of the Mother; 
for they are of the Blood of the Son the firft Pur- 
chafer, and he had the Blood of both Father and 
Mother. Lit. 4. 1 Inf. 12. So that there is a 
Difference where the Son’ purchafeth Lands in Fee- 
fimple, and where he cometh to them by Defent, 
Land thas purchafed may go to the Heirs of the Fa- 
ther and Mother of the Purchafer; unlefs it be once 
attached in the Heir of the Part of the Father, for 
then the Heirs of the Mother cannot have it, becaufe 
they are not of the Blood of him who was lat 
feifed. 49 E. 3. 12. Finch 119. Where for Want 
of Heirs of a Purchafer, of the Part of his Father, or 
when fuch Heir had not entered, the Lands defend 
to the Line of the Mother; there the Heirs of the 





defcend on the Part of the Father, the Heirs of the | Mother of her Father's Side, fhall take in Succef- 
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| Efate. 
» Notice of the Di/ability of the Father in Cafe of 
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fion, before her Heirs of the Part of her Mother. 
Hales Hif. L. 247. Plowd. 444. If a Man hath 
Iffue two Sons by divers Venters, the younger Bro- 
ther of the Half Blood fhall not have Land pur- 
chafed by the elder Brother, on his dying without 
Ilue; but the elder Brother’s Uncle, or next Cou- 
fin fhall have it. 1 Jf. 14. The elder Brother 
of the whole Blood fhall wave Land by Difent, pur- 
chafed by a middle or younger Brother, if fuch 
die without Iffue; (for as to Difcents between Bre- 
thren, the Eldeft is the moft worthy of Blood to 
inherit to them as well as to the Father.) And if 
there be no Brother or Sifter, the Uncle fhall have 
it as Heir, and not the Father: And yet it may 
afterwards come to the Father, as Heir to the 
Uncle ; likewife if the Father hath Iffue another 
Son or, Daughter, after the Difcent to the Uncle, 
that Iffue may enter upon the Uncle, and hold the 
Lit. 3. 3 Rep. 40. The Law takes no 





Difent, but only of the immediate Relation of Bro- 
thers and Sifters, as to their Ejtates; fo that the 
Inability of the Father doth not hinder the Di/cent 
between them: For Example, A Man had lùe a 
Son and a Daughter, and was attainted of ‘Treafon, 
and died ;-the Son purchafed Lands, and died with- 
out Iffue; and it was adjudged that notwithftand- 
ing the Attainder of the Father, the Daughter fhall 
take by Difeat fiom her Brother, becaufe the Di/cent 
between them was immediate, and the Law doth 
not regard the Difability of the Father. 4 Leon. ç. 
t Nel. Abr. 645. If there be Father and Son, and 
the Son is attainted of Treafon or Felony in the Fa- 
ther’s Lifetime, and yet out-live his Father, the 
Land by Di/cent fhall not come to fuch Son, nor any 
of his [ffues; but if he die before the Father, it will 
defcend to his other Children. 4 Rep. 31, 124. And 
where a Perfon feifed of Lands, hath Iffue two 
Daughters, if one of them commits Felony, after the 
Father’s Death both Daughters being alive, a Moiety 
and the other fhall 
Efcheat. « Inf. 163. Inheritances may defend but 
not afcend: And in the right Line, Children inhe- 
rit their Anceftors without Limitation ; but the An- 
ceftors may not take from their Children, for the 
Father can never come to the Lands which his Son 
hath purchafed, by lineal Afcent; though he may 
by collateral Afcent, where the Son’s Lands come 
to his Uncle, and then to the Father. In the col- 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lit. 3. 3 Rep. 40. Vaugh. 
Lands and Tenements in Fee-fimple de/cend, 
firft, to the eldeft Son as Heir, and to his Iflue ; the 
Sons firft, in Order of Birth; and for Want of Sons, 
to the Daughters equally, who inherit as one Heir ; 
if the eldeft Son hath no Iffue, then to his next 
eldeft Brother of the whole Blood, and his Heirs, 
and for Want of a Brother, to his Sifter or Sifters 
of the whole Blood, and their Iffue; if there be no 
Brother or Sifter, to the Uncle and his Ifine; and 
for Want of an Uncle, to an Aunt or Aunts, and 
their Iffue ; and if their be none fuch, then to Con- 
fins in the neareft Degree of Confanguinity. Bacon's 
Elem. And in Cafe of Lands purchaled by Brethren ; 
after Uncles and Aunts, the Lands fhall defcend to 
and their IJflue, 
(who come in after the Father, being of the whole 
Blood to him, though not to one another) and 
for Want of Uncle, Father, and Half Blood, to 
the next of Kin in the collateral Line. Wooa’s 
Inf. 218. In Difcent of Eitates-tail, Half Blood 
is no Hindrance ; becaufe the Iffue are in per for- 
mam Doni, and always of the whole Blood to the 
Donee. 3 Rep. 41. A Man hath Iffue an elder 
Son, born out of the King’s Allegiance, and after 
hath another Son within the Realm; the younger 


‘is a Son of the Half Blood ; 
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Son fhall have Lands by Difent from his Father in- 
this Cafe, and not the Elder who’ had never ‘any in- 
heritable Blood in him. 1 Co. Inf. 8. If one die | 
feifed of Land, in which another hath Right to enter, © 
and it defcends to his Heir; fach Di/tent fhall take ` 
away the other’s Right of Entry, and put him to his © 
Aétion for Recovery thereof. Srat. 32 Hen. 8. cap. 
33. Co. Litt. 237. But a Difcent of fach Things ` 
as lie in Grant, as Advowfons, Rents, Commons in | 
grofs, Ec. puts not him that hath Right to his 
A@tion. 1 Inf. 2347. 2 Dany. Abr. 561. Anda 
Difeent fhall not take away the Entry of an Infant; 
nor of a Feme Covert, where the Wrong was done 
to her during the Coverture. 2 Danv. 563. ` See 
Kindred, and Heir. 

Wilcent being created by Law, and the moft an- 
tient Title, an Heir is in by that, before a Grant, 
or Devife, &c. Tis a Rule in Law, that’a “Man 
cannot raife a Fee fimple to his own right Heirs, by 
the Name of Heirs, as a Purcha/e, either by Con- 
veyance or Devile ; for if he devife Lands to one 
who is Heir at Law, the Devife is void, and he thall 
take by Difcent. Dyer 54, 126. And ‘tis the fame 
where the Lands will come to the Heir, either in a 
direé&t or collateral Line; or where the Heir comes 
to an Eftate by way of Limitation, when the Word 
Heirs is not a Word of Purchafe. Ibid A Fathe 
hath two Sons by feveral Venters, and devifes his 
Land to his Wife for Life, and after her Deceafe 
to his eldeft Son ; tho’ the Son doth not take the 
Eftate prefently on the Death of his Father, he fhall 
be in by Difcent, and not by Purchafe, and the De- 
vife hall be void as to him. Style 148. 1 Nel Abr. | 
645. A Man being feifed of Lands which he had 
by the Mother’s Side devifed them to his Heirs on 
the Part of his Mother; and it was adjudged that 
the Devifee fhall take by Difeent. 3 Lev. 127. And 
when the Heir takes that which his Axceffor would 
have taken if living, he fhall take it by Difcent, 
and not.by Purchafe. 2 Dany. 557. But generally 
where an Eftate is devifed to the Heir ar Law, at- 
tended with a Charge, as to pay Money, Debts, &&e. 
in fuch Cafe he takes by Purchafe, and not by 
Difcent. Though Conditions to pay Money Have | - 
been conftrued only a Charge in Equity; and that 
they do not alter the Di/cent at Common Law. 3 Lut. 
593. 1 Salk. 241. A Man can have Lands no o- 
ther Way than by Difent or Purchafe. And Difcent 
is the worthieft Means whereby Land can be acquired. 

Difcent of Crowon-Lands, All the Lands where- 
















































of the King is feifed in Fure Corona, shall fecuna 

jus Corone attend upon and follow t Cro wW. TI 

that to whomfoever the Crown defcends, ti Lands | 
feir to } 





and Poffeflions defcend alfo. 4 
the Crown be attainted of- Treafon; yet 
Crown defcend to him, and without any Re 
the Attainder is avoided. Plowd. 247. Co. L 
The Dignity of the Crown of England, ot Wat 1 
Heirs Male, is defcendible immediately. to ‘the Ide eft |. 
Daughter, and her Pofterity ; and fo it $ been 
clared by A of Parliament: And by Stat. 25 1 oa 
cap. 22. Regnum non ef Diwifibile. The eldeit ‘sit j 
fter of a King, as well as the eldeft Daughter, fhail | 
inherit all his Fee fimple Lands by Dicent: And 
Half Blood is no Impediment to the Difent of Lands 
of the Crown, Co. Lit. 15, 165. But a Daugh- 
ter of the Whole Blood fhall not inherit where there 
as where the King | 
hath Iffue a Son and a Daughter by one Ven- 
ter, and a Son by another Venter, and purchafes — 
Lands, and dies; afterwards the eldeft Son. enters 
and dies alfo without Iflue, the Daughter | fhall 
not have thefe Lands, or any other Fee-fimple 
Lands of the Crown, but they fhall defcend to the 
younger Brother. Plowd. 245. 34 H. 6. A Per- 
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eRe and the other fhall have the whole Land. did. 
oUF And, when a Tenant hath di iftlaimed, upon A&ion 
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his Mother, makes a Purchafe of Land to him and 
his Heirs, and dies without Iflue, this Land hall de- 
fcend.to the Heir on the Part of the Mother; con- 
trary to the Cafe of, a Subjett, where the Heir on 
the Father's Side fhall enjoy it; Jbid. Co. Lit. 16. 
As the whole Kingdom hath an Interest in the Difent 
of the Crown, the King cannot furrender or alien it, 
(Fe. See Crown. ‘ N 

Difcent of Mignitics. A Dignity alfo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law ; for. it defcends 
to the Half Blood, and there is no Coparcenerfhip 
in it, but the eldeft takes the Whole. Co. Lit. 27. 
The Dignity of Peerage is perfonal, annexed to the 
Blood, and fo infeparable that. it cannot be transfer- 
red to any Perfon, or furrendered even to the Crown ; 
it-can move neither forward or backward, but only 
downward to Pofterity ; and nothing but Corruption 
of Blood, as if the Anceftor be attainted of Trea- 
fon or Felony, can hinder the Difcext to the right 
Heir. Lex Conflitutionis, p. 85. 

Difcharge, On Writs and Proce Epe. is where 
a Man confined by fome legal Writ or Authority, 
doth that which by Law he is required to do; 
whereupon he is releafed or difcharged from the 
Matter for which he was confined. And if one be 
arrefted by a Latitat out of B.: R. and the Plaintiff 
do not file a Declaration againft the Defendant in 
Prifon in two Terms, he fhall be ¢iharged on com- 
mon Bail. 1 Lill. Abr. 470. Alfo where a Defen- 
dant on Arreft is admitted to Bai/, if the Bail bring 
in the Principal before the Return of the fecond 
Scire facias: iffued out againft them, they fhall be 
diftharged. Mich. 24 Car. B.R. If an Obligee dif- 
charges one joint Obligor, where feveral are joint. 
ly bound ; it di/barges the others. March 129.. And 
a Man may difharge a Promife made to himfelf, 
Ee. Cro. Jacu 483. See Acquittal, and wide Ha- 
beas Corpus. 

Dilclaimer, (Difclamium, From the Fr. Clamer, 
with the Privative Dis) Isa Plea containing an ex- 
prefs Denial, or Renouncing of a Thing; as if a 
Tenant fue a Replevin, upon the Dittrefs of the 
Lord, and the Lord avows the Taking, faying the 
Tenant holds of him as of his Lord, and that he di- 
firained for the Rent not paid, or Service not per- 
formed : Now if the Tenant fay he doth not hold of 
him, this is called a Difclaimer, and the Lord pro- 
ving the Tenant to hold of him, on a Writ of Right 
brought, the ‘Tenant fhall lofe his Land. Terms de 
. And if a Writ of Precipe be brought a- 
oO ; for Land, and one of them the 





t faith | at he is not Tenant, nor claims 
ing in Tehk Lands ; this is a Difclaimer as to 


brought againft him, he fhall not have Refitution 
on Writ of | Error, &c. againft his own At; but is 
barred of his Right to the Land diftlaimed. 8 Rep. 
But a verbal Difclaimer, fhall not take Place 
it a Deed of Lands: Nor fhall the Difdaimer 
a Wife during the Coverture, bar her Entry on 
i Lands. 3 Rep. 26. Baron and Feme may dif- 
claim for the Wife; though if the Hufband hath 
nothing but in Right of his Wife, he cannot difédaim. 
2 Danu. Abr. 569. Such Perfon as cannot lofe the 
Thing perpetually in which he di/c/aims, fhall not be 
permitted to diflaim: A Bifhop, €c. may not dif 
claim, for he cannot. devet the Right out of the 
Church, Though in a Quo Warranto, at the Suit of 
the King, againft a Bifhop or others for Franchifes 
and Liberties, if the Bifhop, &c. difclaims them, 
this fhall bind their Succeffors. Co. Litt. 102, 103. 
If a Man be vouched becaufe of a Reverfion on a 
_Leafe made by himfelf, he cannot difclaim: But an 
Heir wn aifclaim,. being’ vouched upon a Leale 






























made by his Anceftor.. 2 Dant. 569. A Perfon may 
not #ifdaim in: the Principal, and tot in the Inci- 
dent; as he that is vouched becaufe of a Reverfion, 
cannot di/c/aim in: the ‘Reverfion, faving the Seigni- 
ory. 40 Ed. 3. 27. Ifthe Lord difclaims his Seigni- 
ory, in a Court of Record; it is extinét; and the Té- 
nant fhall hold of the Lord next paramount to the 
Lord difelaiming. Lit. Se@146. It is faid not to’ 
be neceflary, that the Writ of Right fur Difclaimér 

fhould be brought againft the Perfon that di/claims ; 

for if it be only againft him that is found Tenant 

of the Land, though he be a Stranger, it is not ma- | 
terial. 2 Danu: 570. By Plea of Nom tenure, nothing” 
is difowned but the Freehold,’ which may be good 

where the Tenant hath the Reverfion in Fee, and 

not the Freehold; but when fuch Tenant di/c/aims, | 
or pleads Non-tenure and dift/aims, thé: Demandant 

fhal. have the Whole, as the Whole is dif/ainied. 

ibid. Befide thefe Difc/aimers by ‘Teévants of Lands, | 
there are Di/claimers in divers other Cafes: For: 
there isi a Difclaimer of Blood, where a Perfon denies 
himfelf to be of the Blood or Kindred’ of another in 
his.Péea. F. N. B. 102. And a Diflaimer of Godd:, 
as well as Lands ; as if a Man difclaimeth Goods, on 
Arraignment of Felony, when he fhall lofe them, 
though he be cleared. Staundf P. C1186. In the 
Chancery, if a Defendant by his Anfwer rénounces ‘the 
having any Interet in the Thing in Queftion, ‘this 
is likewife a Difclaimer. And there is a Deed of Di/- 
claimer of Executorfoip of a Will, Fc. where an Exe- 
cutor refufes, and throws up the famë, 


Form of a Diftlaimer of Executorfhip. 


HIS Indenture tripartite, made the Day, &c. 

Between A. Bi of, &c. of the frf Part, C.D. 
of, &c. of thè fecond Part, and L, B. off &c. of the 
third Part: Whereas T. Bo late off &c. dil) made 
and publifoed bis laf Will and Leflament in Writing, 
bearing Date, &c. and thereby devifed (among ft other 
Things) all that Meffuage, &c. to the faid L. B. and 
alfo gave and bequeathed, &e. and made the faid A. B. 
and C: D. Executors and Truflees of his faid Will, asin 
and by the faid’ Will may more fully appear. And 
whereas the faid T. B. foon after the Making and Pub- 
lifbing of the faid Will, died; and the faid A. B- haih 
refufed to accept the faid Executorfoip and Trift, and 
never ated therein, nor ever recived any of the Rents 
and Profits of the faid Meffuage, or of the Goods and 
Chattels of the Teftator T.B. But the faid C. D- alone 
proved the faid Will, and took upon him the Execution 
thereof’: Now this Indenture witnefleth, That the fuid 
A. B. as a farther Declaration of bis not alting in the 
Executorfoip aforefaid, and to free bimfelf from the 
Jame, doth by theje Prefents renounce and difclaim the 
faid Executorfip, and all the Trufts repofed in him by 
the faid recited Will: And doth alfo by thefe Prefents 
remife and releafe unto the faid C.D. his Executors 
and Adménifirators, all the Eftate, Right, Title and 
Intereft of him the faid A.B. in and to the faid Pre- 
miffés, by Virtue of the faid recited Will, or otherwifé 
bow/feever. In Witnefs, Se. 





Difcontinuance, (Difcontinuatio, Derived from the 
Fr. Difcontinuer, i. e. Ceffare) Signifies an Imerrup- 
tion or Breaking off; and is twofold, Difcontinuance 
of Poffiffion, and Difcontinuance of Procefs; The Effect 
of Difcontinuance of Poffeffion is, that a Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muft bring his Writ, and feek to recover Pol- 
feffion by Law. Co. Lit. 325. F- N. B. 191. Where 
a Tenant in Tail, or a Man feifed in Right of his 
Wife, e. by Feofiment, Gift'in Tail, or Leafe for 


| Life, by -Fine'or Livery, *not warranted by’ the Sra- 


tute 
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tute 32 H.8. aliens the Eftate; fuch Alienations are 
called Difcontinuances: W hereby the Wife after her 
Hufband’s Death, and the {flue in Tail after the 
Death of Tenant in Tail, and thofe in Remainder 
and Reverfion are driven to ‘their A@ion, and can- 
not enter. 1 Inf. 325. But a Difcontinuance taketh 
away an Entry only: And to every Di/continuance 
it is neceflary there fhould be a Devefting or Dif 
placing of the Eftate, and turning the fame to a 
Right; for if it be not turned to a Right, they that 
have the Eftate cannot be driven to an Action. Co. 
Lit. 327. And an Eftate-tail cannot be di/continued, 
but where he that makes the Di/continuancey was once 
feifed by Force of the Intail, where the Eftate-tail 
is executed ; unleS by Reafon of a Warranty. . Lit. 
Se. 637, 641. Alfo if Tenant in Tail levies a 
Fine, (Jc. this is no Difcontinuance, till the Fine is 
executed; becaufe if he dies before Executjon, the 
Iffue may enter. Co. Litt. 33.. 2 Danv. Abr. 572. 
A Difcontinuance may be five Ways, viz. by Feoff- 
ment, Fine, Recovery, Releafe, and Confirmation with 
Warranty. 1 Rep. 44. A Grant without Livery ; 
ora Grant in Fee without Warranty, are no Difcon- 
tinuances: An Exchange will not make a Difconti- 
nuance; as if Tenant in Tail exchanges Land with an- 
other, that is not any Difcontinuance, by Reafon no 
Livery is requifite thereon. 2Danv. 57. It is the 
farme of a Bargain and Sale, Gc. And an Altera- 
tion of fuch Things as lie in Grant, and not in Li- 
very, works no Difcontinuance; for fuch Grant does 
no Wrong either to the Iffue in: Tail, or him in 
Reverfion or Remainder, becaufe nothing paffeth but 
during the Life of Tenant in Tail, which is lawful ; 
and every Difcontinuance worketh a Wrong. Co, 
Lit. 332. If Tenant in Tail of a Copyhold Eftate, 
furrenders to another in Fee, this makes not any 
Difcontinuance, (except there be a Cuftom for it) but 
the Heir in ‘Tail may enter ; though this hath been 
a great Queftion. 1 Leon. 95. 2 Danv. 571. If 
there be Tenant for Life, Remainder in Tail, and 
Remainder in Tail, &c. And Tenant for Life, 
and he in the firt Remainder in 'Tail levy a Fine, 
this is no Difcontinuance of either of the Remainders. 
1 Rep. 76. But if there be Tenant in Tail, Re- 
mainder in Tail, €c. And Tenant in Tail, en- 
feoffs him in Reverfion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverfion in 
Fee, and Tenant for Life enfeoffs the Reverfioner ; 
thefe are Difcontinuances, becaufe there is a mean or 
immediate Eftate. 1 Rep. 140. Co. Lit. 335. 3 Danv. 
575- If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes Feoffment in Fee, 
this is a Difcontinuance; though fuch Tenant that 
made the Feoffment, hath the Fee in him. 2 Dany. 
572. A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is fuch a Difcontinuance of the Eftate-Tail, as 
produceth a Forfeiture. 3 Rep.-sg.° If a Tenant in 
Tail be diffeifed, and after Releafe with Warranty 
to che Diffeifor, it will be a Difcontinuance: So if he 
releafe or confirm to Tenant for Life. Lit, Se#. 135. 
1 Rep. 44. And if where there is a Tenant for Life, 
and Remainder in Tail, the Tenanc for Life levies 
a Fine to his own Ufe; and after Tenant for Life, 
and he in Remainder join in a Feoffment by Letter 
of Attorney, this is a Difcontinuance of the Ettate 
Tail and the Fee. Dyer 327. If Tenant in Tail 
makes a Feoftment in Fee upon Condition, and the 
Condition is broken, the Iffue may enter notwith- 
ftanding this Difcontinuance. Lit. 632. Tenant in 
Tail grants all his Eftate to another, though with 
Livery and Seifin ; and if that other Perfon make a 
Feoffment in Fee, it will not be a Difcontinuance to 
take away the Entry of him in Reverfion or Re- 
mainder. Lit. 145. 1 Rep. 46. 10Rep.97. A 


‘over, rendering Rent, &c. 


Leafe is made for Life, Remainder in Tail; and he 
in Remainder in Tail diffeifes the Tenant for Life, 
and makes a Feoffment in Fee, and dies without Iffue, 


and then Tenaat for Life dieth s this is no Di/conti-_ 


nuance to him in Reverfion. Lit. 146. 1 Brown, 
36. And if Tenant in Tail of a Rent, Common, 
Advowfon, or the like, grant it in Fee, it is not a 
Difcontinuance : Nor where fuch Tenant granteth any 
Thing out of Land, &c. Lit. 138. Finch’s Law. 193. 
Where a Tenant in Tail of a Manor makes a Leafe 
for Life, not warranted by Stat. 32 Hen. 8. of Part 
of the Demefnes, this is a Difontinuance of this Par- 
cel ; and it is faid makes it no Parcel of the Manor. 
2 Roll. Abr. 53. By Statute, a Hufband is réftrained 


from Alienation,. and difcontinuing of the Wife's” 


Land. 32 H.8. cap. 28. And a Wife Tenant in 
Tail with the Hufband; or having an Eftate in 
Dower, &c. from making any Difcontinuance of the 
Lands of the Hufband, after his Death. 11 H. 7. 
cap. 20. Likewife Ecclefiaitical Perfons, as Bifhops, 
Deans, &c. from alienating or difcontinuing their 
Eftates. 13 Eliz. cap. 10. 1 Fac. 1. cap.3. And 
fome Difcontinuances at Common Law are now made 
Bars as to the Iffue in Tail; though fill Difcontinu- 
ances in fome Cafes, to him in Remainder, ée. fuch 
as Fines, with Proclamations by Statute 4 H. 7. ¢. 24. 
32 H. 8. cap. 36. If the Hufband levy a Fine with 


Proclamations, and dieth, the Wife muft enter, or 


avoid the Eftate of the Conufee within five Years, or 
fhe is barred for ever, by the Stat. 4 Hen. 7. For the 
Stat. 32 Hen. 8. cap. 28. doth help the Difcontina- 
ance, but not the Bar. 1 Inf. 326. Hulband and 





Wife Tenants in fpecial Tail, the.Hufband alone le- 


vied a Fine to his own Ufe, and afterwards he de- 


vifed the Land to his Wife for Life, the Remainder 
The Hufband dies, the 
Wife enters and pays the Rent, and dies: In this 
Cafe it was adjudged, that the Fine had barred the 
Ifue in Tail, but not the Wife. Dyer 351. The 
Entry of the Wife in this‘Cafe, was a Difagreement 
to the Eftate of Inheritance, and an Agreement to 
the Eftate for Life: But if the Wife had not waved 


the Inheritance, the Eftate-tail as to the Wife had re- 


mained. g Rep. 135. If Lands be given to the Huf- 
band and Wife, and to the Heirs of their two Bodies, 
and the Hufband maketh a Feoffment in Fee, and 
dieth; the Wife is helped by the Statute 32 H. 8. 
and fo is the Iffue of both their Bodies. 1 Inf. 326. 
The Hufband is Tenant in Tail, the Remainder to 
the Wife in Tail, the Hufband makes a Feoffment in 
Fee; by this the Hufband by the Common Law: did 
not only diicontinue his own Eitate:tail, but his Wife’s 
Remainder: But by Statute 32 Hen. 8. after the 
Death of the Hufband without Iffue, the Wife may 
enter by the faid A&. Though if the Hufband hath 
Iffue, and maketh a Feoffment in Fee of his Wife’s 
Land, and his Wife dieth; the Heir of the Wife 
fhall not enter during the Hufband’s Life, neither 
the Common Law, nor by the Statute. Thid. 
Difcontinuance may be defeated, where the Eftate that 
worked it is defeated; as ifa Hufband make a Feoff- 
ment of the Wife's Land upon Condition; and after bis 
Death, his Heir enters on the Feoffee for the Condition 
broken; now the Difcontinuance is defeated, and a 
Feme may enter upon the Heir. í Jnf. 336. The 
Titles of Difcontinuance of Eftates and Remitter, were 
formerly large Titles in our Books; but they are 
abridged by Sratute. 

Difcontinuauce of 4zocefs, Is when the Oppor- 
tunity of Profecution is loft for that Time; or the 
Plaintiff is difmiffled the Court, &c. And every 
Suit, whether Civil or Criminal, and every Procefs 
therein, ought to be properly continued from Day 
to Day, &c. from its Commencement to its Con- 
clufion ; and the fuffering any Default or Gap herein, 
is called a Difcontinuance: The Continuance of the 

Suit 
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Suit by improper Procefs, or by giving the Party an 
illegal Day, is properly a Mifcontinuance. 2 Hawk: 
298. Where an Action is long depending, and con- 


‘tinued from one Term to another, the Coxtinuances 


muft be all entered, otherwife there will be a Di/- 
continuance ; Whereupon a Writ of Error may be 
brought, &c. 1 Ne/f Abr. 660. If the Plaintiff in 
a Suit doth nothing, it is a Difcontinuance, and he 
muft begin this Suit again: And where it is too late to 
amend a Declaration, €c. or the Plaintiff is advifed 
to profecute in another Court, he is to difcontinue 
his Suit, and proceed de novo. Com. Law Com. Plac. 
171. Buta Difcontinuance of an A€tion, is not per- 
fect till it is entered on the Roll, when it is of Re- 
cord. Cro. Car. 236. The Plaintiff cannot difcon- 
tinue his Action after a Demurrer joined, and en- 
tered; or after a Verdict, or a Writ of Inquiry, 
without Leave of the Court. Cro. Fac. 35. 1 Lill. 
Abr. 473. In Adtions of Debt or Covenant, after a 
Demurrer joined, the Court will give Leave to difcon- 
tinue, if there be an apparent Caufe; as if the 
Plaintiff through his own Negligence, is in Danger 
of lofing his Debt: But if the Demurrer be argued, 
then he fhall not have Leave to difcontinue ; nor 
where he brings another Action for the fame Caufe, 
and this is pleaded in Abatement of the firt Action. 
Sid. 84. It has been ruled, upon a Motion to dif- 
continue, that the Court may give Leaye after a 
fpecial Verdiét ; which is not compleat and final ; 
but never after a general Verdict. 1 Sa/k. 178. 1 
Nelf. 663. An Appeal may as well be difcontinued 
by the Defeét of the Procefs or Proceeding in it, as 
it may be by the Infufficiency of the Original Writ, 
êe. For by fuch Defeét, the Matter depending is 
as it were out of Court. 1 Lill. 473. A Difcontinu- 


_ance or Mifcontinuance, at Common Law reverfes a 


Judgment given by Default ; and Difcontinuance upon 
a Demurrer is Error; but a Mifcontinuance after Ap- 
pearance is not fo. 8 Rep. 156. 46 £.3. 30. Dif 
continuance of Procefs is helped at Common Law by 
Appearance: And by Stat. 32 H. 8. cap. 30. all 
Difcontinuances, Mifcontinuances and Negligences there- 
in, of Plaintiff or Defendant, are cured after Verdid. 
2 Danv. 352. The Death of the King is not a Dif 
continuance of any Suit; and no Suit betore Juftices of 
Añife, or Jultices of Peace, €&¥c. will be difcontinued 
by anew Commiffion. Stat. 1 Ed.6. cap. 3. 40 
6W.& M. Se. On the Difontinuance of Suits, it is 
ufual to give the Defendant Cofts. See Continuance. 

Dilcontinuance of tea, Is where divers Things 
fhould be pleaded to, and fome are omitted; this is 
a Difcontinuance. 1 Nelf. Abr. 660, 661. Ifa Defen- 
dant’s Plea begin with an An{wer to Part, and anfwers 
no more, it is a Difcontinuance; and the Plaintiff 
may take Judgment by Ni? Dicit, for what is not 
anfwered: But if the Plaintiff plead over, the whole 
Aion is difcontinued. 1 Sa/k. 139. Debt upon Bond 
of soo/. the Defendant as to 225 /. Part of it, pleads 
Payment, &c. And upon Demurrer to this Plea, it was 
adjudged that there being no Anfwer to the Refidue, it is 
a Difcontinuance as to that, for which the Plaintif ought 
to take Judgment by Nil dicit. 1 Salk. 180. Where 
no Anfwer is given to one Part, if the Plaintiff pleads 
thereto, he cannot have Judgment according to his De- 
claration ; for which Reafon it may be a Difcontinuance 
of the Whole. 1 Nef. 660. But this is helped after 
Verdi& by 32 H. 8. c. 30. 

Difcobert, Is ufed in the Law for a Woman un- 
married or Widow, one not within the Bands of Ma- 
trimony. Law Fr. Dig. - 

Diferetion, (Diferetic) When any Thing is left to 
any Perfon to be done according to his Di/cretion, the 


Law intends it muft be done with found Difcretion, 


and according to Law: And the Court of B. R. hath 
a Power to sedrefs Things that are othe:wife done, 
notwithfanding they are left to the Difcretion of thole 





thatdothem, 1 Lidl. Abr. 477. Difcretion is to dil- 
cern between Right and Wrong ; and therefore who- 
ever hath Power to act at Di/cretion, is bound by the 
Rule of Reafon and Law. 2 Inf. 56, 298. And 
though there be a Latitude of Difretion given to one, 
yet he is circumfcribed that what he does be neceffary 
and convenient ; without which no Liberty can defend 
it. Hob. 158. The Affeliment of Fines on Offen- 
ders committing Affrays, &’c. And the Binding of 
Perfons to the good Behaviour, are at the Difcretion of 
our Judges and Juftices of the Peace. 1 Haw. P.C. 
132, 138. And in many Cafes, for Crimes not capi- 
tal, the Judges have a dileretionary Power to inflict 
corporal Punifhment on the Offenders. 2 Hawk. 445. 
Infants, Fc. under the Age of Difretion, are not 
punifhable for Crimes; and want of Dz/eretion isa good 
Exception againft a Witnels. oid. 434. 
Disfranchife, Is to take away one’s Freedom or 


i Privilege: It is the contrary to Exfranchife. And Cor- 


porations have Power to dis/ranchife Members, for doing 
any Thing-againft their Oaths ; but not for Contempts, 
&c.. 11 Rep. 98. See Corporation. 

Ditherifon, Isan old Word which Signifies as much 
as Difinheriting ; mentioned in the Stat. 20 Ed. 1. and 
8 R. z. 

Ditheritoz, One that difnheriteth, or puts another 
out of his Inheritance. Svar. 3 Ed. 1. cap. 39. 

Milnes, (Decime) Are Tithes, or the Tenth Part 
of all the Fruits of the Earth, and of Bealts, or Labour 
due to the Clergy. It fignifieth alfo the Tenths of all 
Spiritual Livings given to the Prince, which is called a 
Perpetual Difm.. Stat. 2&F 3 Ed, 3. cap. 35. And 
formerly this Word fignified a Tax or Tribute levied of 
the Zemporality. Holling/o. in H. 2. fı 111. The Laws 
of Difmes or Tithes ; fee Tithes. 

Dilparagement, In a legal Senfe was oufed for 
matching an Heir in Marriage under his Degree, or 
againft Decency. Co. Lit. 107. Magn. Chart. c. 6. 

Dilpauper. When a Perfon by Reafon of his Po- 
verty, is admitted to fue in Forma pauperis; if after- 
wards, before the Suit is ended, the fame Party have 
any Lands or perfonal Eftate fallen to him, or be guilty 
of any Thing whereby he is liable to have this Privi- 
lege taken from him, then he is put out of the Capa- 
city of {uing in Forma Pauperis, and is faid to be’ di/- 
paupered. See Forma Pauperis. 

Difpenfation, By the 25 H.8. cap. 21. The 
Archbifbop of Canterbury has Power of di/penfing in any 
Cafe, wherein Di/pen/ations (not contrary to the Law 
of God) were formerly granted by the See of Rome; 
and may grant Di/pen/ations to the King, as well as to 
his Subjects : But fuch Di/pen/ations fhall not be granted 
out of the Realm, &c. And during the Vacancy of 
the See of Canterbury, the Guardian of the Spiritual- 
ties may grant Di/penfations. ‘The Archbifhop of Can- 
terbury grants Difpen/ations, not only in his own Pro- 
vince, but in the Province of York; and the Archbi- 
fhop of York, and other Bifhops, difpenfe as they were 
wont to do, by the Common Law and Cuftom of the 
Realm.. Wood's Inft.26. Every Bifhop of common 
Right has the Power of Inftitution into Benefices, and 
of Difpenfing in common Cafes, @%c. Ibid. 505. Dif 


“penfations to hold Pluralities; fee Chaplains. 


Difpenlations of the King. If a Difpenfation by 
the Archbifbop of Canterbury, is to be in extraoidinary 
Matters, or ina Cafe that is new, the King and his 
Council are to be confulted; and it ought to be con- 
firmed under the Broad Seal. The King’s Authority 
to grant Di/pen/fations remains as it did at Common 
Law ; notwithftanding the Stat. 25 H. 8. 1 Cro. 542, 
601. The Difpenfation of the King, &c. makes a 
Thing prohibited, lawful to be done by him who hath 
it: But Malum in fe will not admit of a Difpenfation. 
March Rep. 213. Where the Subje& hath an imme- 
diate Intereft in an A&t of Parliament, the Xing cannot 
difpenfe with it ;~ but where the King is intrutted with | 
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the Management thereof, and the Subject interefted by 
Way of Confequence only, he may. March 214, 216. 
When an Offence wrongs none but the King; or if the 
Suit is only the King’s for the Breach of a Penal Law, 
that is not to the Damage of a third Perfon, the King 
may difpenfe: But in Cafe the Suit is the King’s, for 
the Benefit of another, he cannot. Vaugh. 344, 3345 
339, Je. 

Difpenfation bp non obftante, If any Statute 
tends to reftrain fome Prerogative incident to the Per- 
fon of the King, as the Right of Pardoning, or of 
Commanding the Service of the Subject for the publick 
Weal, &c. which are infeparable from the King; by 
a Claufe of Non obfiante, he may difpenfe with it. 
2 Rawk. 390.. But as in the Reign of King James 
I. the di/penfing Power was carried fo high as to render 
the Execution of our neceffary Laws in a Manner de- 
pendent on the Pleafure of the Prince; by Svat. 1 W. 
E&F M. Sef 2. cap. 2. It is enaéted, That no Dipen- 
[ation by Non obflante of, or to any Statute, or any Part 
thereof, fhall be allowed; but that the fame fhall be 
held void, and of none Effect, except a Di/penfation be 
allowed in fuch Statute. The Di/penfation by Non ob- 
frante was brought into this Kingdom by the Pope; and 
firk uled by Hen. 3. Pryn’s Animadver. on 4 Inft. fol. 
| | 120. 
| Difperfonare, Is to fcandalife or difparage. Blount. 

Diflignare, To break open a Seal. Sepulto 

patre Tefiamentum diffignatum ef. Neubrigenfis, lib. 
(E2 oe 

Diffeifin, (From the Fr. Difaifin) Signifies an un- 

lawful Difpofiefing a Man of his Right. As where a 

Perfon ente.s into Lands*or Tenements, and his Entry 

is not lawful, and keeps him that hath the Eftate from 

the Pofleffion thereof. Brad. lib. 4. c.3. And Dif. 
Jeifin is of two Sorts; either Single Difzifin, commit- 
ted without Force of Arms ; or Difeifin by Force, but 

this latter is more properly Deforcement. Brit. cap. 42, 

43. By Magna Charta, 9 Hen. 3. ¢. 29. No Man is 

to be difzijed or put out of his Freehold, bat by lawful 

Judgment of his Peers, or the Law: And by Statute, 

the Dying feifed of any Difzifor of or in any Lands, 

ée. having no Right therein, fhall not be a Difcent 
in Law, to take away an Entry of a Perfon having 
lawful Tide of Entry ; except the Difzifer hath had 
peaceable Poffeiiion five Years, without Entry or Claim 

by the Perfon having lawful Title. 32 H. 8. e. 33. 

But if a Difeifor having expelled the right Owner, 

hath fuch Peaceable Pofieflion of the Lands five Years 

without Claim, and continues in Poffeilion fo as to die 
feifed, and the Land defcends to his Heirs, they have 

a Right to the Poffeffion thereof till the Perfon that is 
` Owner recovers at Law; and the Owner fhall lofe his 

Eftate for ever, if he do not profecute his Suit within 

the Time limited by the Statute of Limitations. Bac. 

Elem. And if a Diffifee levy a Fine of the Land 

whereof he is diféi/ed, unto a Stranger, the Diftifor 

fhall keep the Land for ever; for the Diféi/ee againit 
his own Fine cannot (liim, and the Conufee cannot 
enter, and tle Right which the Difzi/ee had being ex- 
tin& by the Fine, the Difzifr fhall take Advantage of 
it. 2 Rep. 56. But this ts to be underftood, where no 

Ufe is declared of the Fine by the Difeifee ; when it 

fhall enure to the Ufe of the Diffeifor, ce. by Bridg- 

man, C. J. 1 Lew. 128. Ifa Feme Sole be feifed of 

Lands in Fee, and is aifeifed, and then taketh Huf- 

band; in this Cafe, the Hufband and Wife, as in 

Right of the Wife, have Right to enter, and yet the 

Dying feifed of the Diféifor, hall take away the En- 

try of the Wife, after the Death of the Hufband. 

1 Inf. 246. If a Perfon difzifes me, and during the 

Difeifin, he or his Servant cat down the Timber 

growing upon the Land, and afterwards T re-enter into 
the Lands, I fhal! have Aétion of Trefpafs against him ; 
for the Law, as to the Diferir and his Servants, fup- 
pofes the Freehold to have been always in me: But if 
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the Difzifr be diftifed, or if he makes a Feoffment, 
Gift in Tail, Leafe for Life or Years, I fhall not have 
an Aion againft the fecond Difzifor, or againft thole 
who come in by Title: For all the mefne Profits thall 
be recovered againft the Diffeifor himfelf. 11 Rep. 51. 
Keilw.1. A Diffifor in Afife, where Damages are 
recovered againft him, fhall recover as much as he has 
paid in Rents chargeable on the Lands before the Di/- 
Seifin. Fenk. Cent. 189. But if the Difeifor or his 
Feoffee fows Corn on the Land, the Difèifee may take 
it whether before or after Severance. Dyer 31, 173: 
rr Rep. 46. Where a Man hath a Houfe in Fee, 
£%¢. and locks it, and then departs ; if another Per- 
fon comes to his Houfe, and takes the Key of the 
Door, and fays that he claims the Houfe to himfelf in 
Fee, without any Entry into the Houfe, this is a Dif 
Jeifin of the Houle. z Danv. Abr. 624. Ifa Feoflor 
enters on the Land of the Feoffee, and makes a Leafe 
for Years, €5'c. it is a Difféifin, though the Intent of 
the Parties to the Feoffment, was that the Feoffee 
fhould make a Leafe to the Feoffor for Life. 2 Rep. 
59. If Leffee for Years is oufted by his Leffor; this 
is faid to be no Diffifin. Cro. Fac. 678. A Man en- 
ters on another’s Lands, claiming a Leafe for Years, 
who hath not fuch Leafe, is a Dififor: Though if a 
Man enters into the Houfe of another by his Sufferance, 
without claiming any Thing, it will not be a Difèifin. 
9 H. 6. 21, 31. 2 Danv. 625. If a Perfon enters 
on Lands by Virtue of a Grant or Leafe, that is void 
in Law; he is a Difeifr. 2 Danv: 630. A Lefiee 
at Will makes a Leafe for Years, it is a Difféifin, at 
the EleCtion of the Leffor at Will: But it is the Dif 
Jeifin of the Leffee at Will, not of the Leffee for Years. 
Hill. 7 Car. B. Rv Ifa Man enters into the Land of 
an Infant, though by his Affent; this is a Difeifin to 
the Infant, at his Election. 11 Ed. 3. 4f 87. And 
if a Perfon commands another to enter upon Lands, 
and make a Diftifin, the Commander is a Difzifor, as 
well as fuch other; unlefs the Command be condition- 
al, when it may be otherwife. 22 Zf 99. 2 Dany. 
631. If a Man forces another to {wear to furrender 
his Eftate to him, and he doth fo, it will be a Difzifn 
of the Eftate. So forcibly hindring a Perfon from til- 
ling his Land, is a Diffeifin of the Land. 1 Inf. 161. 
But if one enter wrongfully into the Lands of another, 
and he accepts Rent from fuch Perfon, he fhall not af- 
terwards be taken fora Difeifor. Dyer 173. Where 
any Perfon is difturb’d from entring on Land, it is a 
Diffifin: A Denial of a Rent, when lawfully demand- 
ed, is a Diffifin of the Rent. 1 Inf. 153. Alfo-bin- 
dring a Diftrets for Rent, by Force; or making Ref- 
cous of a Diffre/s, are a Diffifin of the Rent. 2 Danv. 
624, 625. An Infant, or Feme Covert, may be a 
Diffifor, but it-muft be by a€ual Entry on Lands, 
&e. A Feme Covert fhall not be a Difeiforefi, by 
the Act of the Baron: If he diféifes another to her 
Ufe, fhe is not a Diffiforefi; nor if the Wife agrees 
to it during the Coverture: Yet if after his Death, 
fhe agrees to it, fhe is a Difeifore/s. Ibid. 626, 627. 
Affifes that lie againft Diféifors are called Writs of 
Diffeifin; and there are feveral Writs of Entry fur 
Diffeifin, of which fome are in the Per, and others in 
le Poft, Sc. But Writs of Affe on Diffeifins, are now 
difuled ; and the feigned Aétion ‘of Ejeétment is intro? 
duced in their Place. See Affe of Novel Difeifin, and 
Enty? k x 
Difeifoz, Is in general he that difzifeth or puts 
another out of his Land, without Order of Law: And 
a Diffifee is he that is fo put out. 4 H. 4. As the 
King in Judgment of Law can do no Wrong, he can- 
not be a Difeifr. 1 E. 5.8. A Diffeifor is to be 
fined and imprifoned ; and the Diféi/ee reftored to the 
Land, &c. by Star. 20 H. 3. ¢. 3. Where a Difeifor 
is diffzifed, it is called Difeifin upon Diffeifin. 
Diflenters, Are Separatifts from the Church, and 
the Service and Worfhip thereof. At the Revolution a 
Law 





D I 





D I 





Law was enatted, That the Statutes of Q. Eliz. and 
K. James I. concerning the Difcipline of the Church, 
fhould not extend to Proteftant Difénters; But the Per- 
fons diflenting, are to {ubfcribe the Declaration of 30 
Car. 2. ¢. 1. and take the Oaths, or the Declaration 
of Fidelity, &c. And they muft not hold their Meet- 
ings, till their Place of Worfhip is certified to the Bi- 
fhop, Fe. or to the Juftices at their Quarter-Seffions, 
and regiftred there; alfo they are not to keep the 
Doors of their Meeting-houfes locked, Fe. If any 
Perfon difturbs them in their Worfhip, on Conviction 
at the Seffions, he fhall forfeit zo}. Stat. 1 W. & M. 
And there are a great many Statutes relating to Difén- 
ters befides the Toleration A&t: As the 5 & 6 Ed. 6. 
CoN ANG Bos MENG SF Sele C4113 Car, 2.66 D 
17 Car. 2. c. 2. and 2z2Car.2.¢.1. 1 W. 8 Mic. 
18. 10 Ann. c. 2. 1 Geo. 1. c. 6, Se. See Church, Se. 

Diftillers, Of Strong Waters and Spirits, fetting 
up any Tun, Cafk, &c. or ufing any private Ware- 
houfe or Cellar, without Notice given to the Officer 
of Excife, fhall forfeit 207. and 10. for working 
Stills but at fuch appointed Hours, to be levied by 
Warrant of two Juftices of Peace. Stat.1 E 3W.& 
M. 7 W. 3. ¢. 30. Ifany Difiller thall ufe a private 
Pipe for Conveyance of diftilled Liquor, he forfeits 
100/. And private Stills to be feized, for which a 
Search may be made by Officers of Excife by Vir- 
tue of a Juftice’s Warrant. 10 & 11 W. 3. ¢. 4. Di- 
fillers, (Fc. are to make an Entry of all Warehoufes, 
for keeping Brandy, on Pain of 20/. and Forfeiture 
of the Liquors; and Brandy fhall not be fold but in 
Warehoufes and Places entered, under the Penalty of 
40s. per Gallon, by Stat. 6 Geo. 1. ¢. 20. All Mixed 
or Compound Waters or Spirits, commonly called Ge- 
neva, (Fc. in the Pofleflion of Difillers, are liable 
toa Duty of 5s. per Gallon; and Entries to be made 
of Stills, ĉe. under Penalty of zo/. And none of 
the faid mixed Liquors fhall be expofed to Sale, but 
in fome Place that is entered, on Pain of Forfeiting 
405. a Gallon; and if any Difiller diftills or fells any 
Spirits, not of full Proof he fhall pay the like Forfei- 
ture; Alfo Sellers or Retailers of any Compound Li- 
quors, in le$ Quantities than a Gallon, are to take 
out a Licenfe at the Excife-Office for the fame, and 


pay down 20/ and felling without fuch Licenfe, to. 


forfeit ço. Selling Brandy about Streets, in any 
Wheelbarrow or on a Shed, or other Place, incurs a 
Penalty of 1o/. leviable by Juftices of Peace: But 
this A& fhall not extend to Arrack, Rum, Citron 
Water, Irith Ufquebaugh, &c. Stat. Geo. 2. cap. 17. 
The Duty on Compound Waters or Spirits, and French 
Brandy, Sc. taken off, and Duties granted of 1s. 
and 2s. per Gallon, to be raifed in the fame Manner 
as Excife upon Beer, and Ale, &c. And Diffillers or 
other Perfons may export Spirits, drawn from Corn of 
Great Britain, on Oath, and that Duties are paid, and 
thall be allowed a Drawback of 4/. 185. per Ton, 
Ee. Cyder ufed in Diftillation, is exempted from 
Duty; but Difillers ufing it otherwile, thall forfeit 
54. Stat. 6 Geo. 2. ¢.17. No Difillers or others, 
fhall retail any Brandy, Rum, Arrack, Geneva, &c. 
by any Naime, in any lefs Quantity than two Gallons, 


without taking out a Licenfe, and paying 50/. to the 


next Office of Excife, &e. on Pain of forfeiting 100 /. 
and fhall pay 20s. per Gallon: And the Retailers to 
make a true Entry of all their Warehoufes, Shops, 
Cellars, and the Liquors therein, under the Penalty of 
202. and 40 s. for every Gallon concealed, or making 
any clandeftine Increafe, Fe. Officers for the Duties 
may enter Warehoufes, &c. and take an Account of 
Liquor, and Perfons refufing them Entrance hall for- 
feit 50 4, None may contra& with any Workman or 
Servant, to pay him his Wages, fo much in Money, 
and the reft in Brandy, &9c. And Hawkers and Sel- 
lers of Brandy about the Streets, €’c. to forfeit 10 /. 
or be’commitied for two Months. But Phyficians and 


Apothecaries, may ufe Spirituous Liquors in Medicines 
for Sick Perfons ; and Diftillers may exercife any other 
Trade. 9 Geo. 2. c. 23. The Forfeitures impofed on 
unlawful Retailers of Spirituous Liquors, Ee. to be 
recovered and mitigated, as direéted by the A& 12 
Car. 2. And where any Perfons are not able to pay 
the Fines, Commiffioners of Excife to advance the Re- 
wards for Information out of Money in their Hands ; 
and the Offenders to be committed to the Houfe of 
Correétion, and there ftript naked from the Middle 
and whipped, €c: Stat. 10 Geo. z. ¢. 17. Occupiers 
of any Houle or Place, where any Spirituous Liquours 
fhall be fold lefs than two Gallons, if privy thereto, 
are to be deemed Retailers thereof, and forfeit 190 /. 
And if any Perfons to the Number of five or more, 
in a riotous Manner affemble to refcue Offenders, or to 
affault, beat or wound Informers, they fhall be ad- 
judged guilty of Felony, and be tranfported. 11 Geo. 
2. ¢. 26. By a late A& the great Duties laid on Spi- 
rituous Liquors by former Statutes, and on Licenfes for 
retailing the fame, are repealed, and other Duties 
granted ; and no Perfons fhall retail any di/i//ed Spiri- 
tuous Liquors, or Strong Waters, in Publick or Pri- 
vate, without taking out a Licenfe from the Commif- 
fioners of the Excife, &c. and paying 20s. yearly, 
on Pain of forfeiting 10 / or to be committed to the 
Houfe of Correétion, and there kept to Hard Labour 
two Months. Thefe Licenfes are not granted to any 
Perfons, but thofe only that keep Taverns, Inns, Ale- 
houfes or Coffee-Houfes; and they mutt be firt Li- 
cenfed to fell Ale or Spirituous Liquors by two or more 
Juftices of Peace, to be enabled to retail fach Liquors : 
But none fhall be deem’d a Retailer, who does not fell 
it to be drank in any Place belonging to him, or fend 
it abroad, in lefs Quantities than a Pint. Stat. 16 Geo. 
2. cap. 8. By the Stat. 17 Geo. 2. ¢. 17. All Penal- 
ties by the Stat. 16 Geo. 2. c. 8. and by this A& im- 
pofed, may be fued for, recovered, levied, and mi:i- 
gated by fuch Ways and Means as any Penalty may 
be fued for by any Law of Excife: But the Juftice 
may, if he think proper, inftead of levying the Pe- 
nalty,- commit the Offender to the Houfe of Cor- 
re€tion, to be kept to hard Labour for two Months, 
and be whipt before difcharged. Licenfes granted as 
aforefaid to any Perfon, who fhall afterwards, during 
the Continuance of his Licenfe, exercife the Trade of 
a Difiiller, Grocer, or Chandler, or keep a Brandy 
Shop for Sale of Spirituous Liquors, fhall be void, and 
the Offender forfeit 10/. Every Perfon, who fhall re- 
tail Spirituous Liquors to be drank in his Houfe, &c. 
or retail or fend the fame abroad, in lefs Quantities 
than two Gallons, without a Licenfe, fhall be deemed 
a Retailer, and forfeit 10 /. for every Offence. Where 
Offenders are not able to pay the Penalties, but in lieu 
thereof are‘fent to the Houfe of Correétion, the Com- 
miffioners of Excife may order a Reward to the In- 
former, not exceeding 5/. By the Stat. 20 Ges. 2. 
c. 39. Difillers within the Bills of Mortality may 
have Licenfes on Payment of 5 /. yearly. Difillers in 
Partnerfhip to have but one Licenfe. And no Diftiller 
fhall have a Licenfe, unlefs, inhabiting in the City of 
London, he pay to Church and Poor Rates, for the 
Value of 20/. and in any other Parts for the Value 
of i02. in the Parifh he exercifes his faid Trade: 
And he ‘fhall not, by Virtue of fuch Licenfe, retail 
Spirituous Liquors but in his own Shop, under the 
Penalty of 10/. And if he fells any Spirituous Li- 
quors to be drank, or fuffer it to be drank in his 
Shop, he fhall forfeit 10/7. All fuch Penalties to be 
fued for, ĉc. as above is mentioned. And every 
Perfon found tipling in a Défiller’s Shop, fhall forfeit 
20s. And by the Stat. 19 Geo. 2. ¢. 12. an Addi- 
tional Duty is laid on Spirituous Liquors. By Sraz. 
24 Geo. 2. c. 40. No Difiller fall have a Licente 
to fell Spirituous Liquors. And no Perfon fhall be 
Licenfed but fach as pay to Church and Poor. By 

Stat 
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Stat. 26 Geo. 2. c. 13. Commiffioners, &¢. within the | the other Jointenant. 33 H. 6. 35. But if 4. and B. 
Limits of the Head Office of Exciie in London, may | are Tenants in Common, and J, leafes his Moiety to 
grant Licenfes for retailing Spirituous Liquors to Per- | C. for Years, rendring Rent, and C. leafe it to B. if 
fons renting Houfes of 12/. per Annum, though not | the Rent is behind, 4. may take a Difire/s of the Cat- 
rated to the Poors Rate. By the Stat. 24 Geo. 2. | eof B. his fellow Tenant in Common. 7 Rep. 23. 
c. 40. Difillers felling Spirituous Liquors to be un- | Moor 558. To juitify Taking a Diffref, the Party 
lawfully retailed, or to unlicenfed Retailers, fhall | muft fee he hath good Caufe to Diftrain ; that he have 
forfeit treble the Value of the Liquors. And for the | Power to take the Di/re/;, and from the Perfon from 
laying an Additional Duty upon Spirituous Liquors, | whom he takes it; that the Thing for the Quality of 
and reftraining the Retailing of Spirituous Liquors; | it be Diltrainable, and he diftrain it in due ‘ime and 
fee further in the faid Szat. 24 Geo. 2. c. 40. © 26 | Place, ée. He who takes a Diftrefs for another, 
Geo. 2. ¢. 13. ought to have good Warrant for the doing of it; and 
Wiltrets, (Difriio) Signifies moft commonly any | mut do it in his Name: And a Bailiff or Servant, 
Thing which is taken and difrained for Rent behind, | may diftrain for his Mafter. 1 Cro. 748. 2 Cro 436. 
or other Duty: And by the Common Law, Difrefes | Goab. 110. A Difirefs ought to be made of fuch Things 
for Rent were not to be fold, but only detained for | whereof the Sheriff may make Replevin, and deliver 
inforcing Payment of the Rent; but this is altered by | again in as good Plight and Condition as they were at 
Statute. A Man may take a Diffre/s for Homage, | the ‘lime of the Taking. 1 Inf. 47. And Difireffes 
for Rent are to be reafonable, and not exceflive ; and 

not to be taken in the King’s Highway, or the common 
Street ; or in the ancient Fees of the Church. 51 H. 3. 
52 H.3.¢.15. 9 Ed.z. And where a Diftre/; is taken, 
it may be replevied in five Days; if the Tenant and 
Owner of the Goods do not in that Time after taken, 
and Notice given, and of the Caufe left at the Dwelling- 
houfe, &c. replevy the fame according to Law; then 
the Perfon diftraining may with the Under Sheriff of 
the County, or Contable of the Place, &c. (who are 
required to be affifting) caufe the Goods to be appraifed 
by two {worn Appraifers, and fold to fatisfy the Rent, 
&c. leaving the Overplus in the Conftable’s Hands for 
the Ufe of the Owner. Stat. 2W.&M.c.5. All 
Diftrefes for Rent muft be made on the Premiffes, by 
the Common Law: But by Statute, if any Tenant 
fraudulently removes Goods from off the Premifles, the 
Landlord may in five Days feize {fuch Goods where- 
foever found, as a Diffre/s for the Rent in Arrear ; un- | 
lefs the Goods are fold for a valuable Confideration | 
before the Seizure. 8 Ann. c. 17. And whereas be- 
fore that Statute, for Rent due the laft Day of the 
Term, the Leffor could not diftrain; becaufe the 
Term ended before the Rent was due; (and the Leffee | 
had the whole Day to pay it) and it was the fame, 
where the Leffee held over his Term, for Rent in- 
curred during the Term. Co. Litt. 47. Now by 
the Stat. 8 Axx. where Leafes are expired, a Difirefs 
may be taken, provided it be done within fix 
Months, and during the Landlord’s ‘Title and Te- 
nant’s Poffefion. Diffreffés for Services, are’ to be” 
on the Land: But for an Amercement in a Leet, 
the Difire/s may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where ever 
Cattle are of him that is amerced; for the A- 
mercement charges only the Perfon, and not the 
Land ; and for this a Dire; may be taken in the 
high Street. 2 Danv. Abr. 644, 645. The Lord 
cannot diftrain for Amercements in a Court-Baron, 
Without a Prefcription ; though he may in the Leet: 
And the Goods and Cattle of another, may not be 
taken in Difirefs on my Ground, for an Amercement, 
&e. fet upon me in a Court-Leet or Court-Baron. 
1t Rep. 44. 12 H. 7..13. For Services a Diffrefs | 
cannot be taken but where the Services are certain ; 
or may be reduced to a Certainty. Co. Litt.96. A 
Difirefs for Rent cannot be made in the Night: 
Nor may Gates, €c. be broke open to make a Di- 
Jirefs; or the Landlord enter into the Tenant’s Houfe 
for that Purpofe, unlefs the Doors are open. 1 Inf. 
142, 161. One may break an inner Door of a 
Houfe, & c: to take the Difre/s ; if the outer Doors 
be open. Comb. 17. Diftreffés are to be of a Thing 
valuable, whereof fome Body hath a Property 5 
Things Fere Nature, as Dogs, Conies, &'c, may not 
be diftrained. 1 Rofl. Abr. 664, 666. It is the fame 
of Cattle of the Plough, Beafts of Husbandry, Sheep, 
or Horfes joined to a Cart, with a Rider upon it, 


1 Vent, 




























































and for Damage feafant, &Fe. And the Effeét of it is 
to compel the Party either to rep/ewy the Difirefs, and 
contet the Taking in Aétion of Trefpafs againft the 
Diftrainer ; or, which is more ufual, to. compound and 
pay the Debt or Duty, for which he was diftrained. 
There are likewile Difrefes in A€tions compulfory to 
caufe a Man to appear in Court: And of thefe there is 


Profits of his Lands, €c. for Contempt in not appear- 
ing after fummoned ; and Difrefes Real, upon im- 
moveable Goods. And none fhall be diftrained to an- 
{wer for any Thing touching their Freeholds, but by 
the King’s Writ. 52 Hen. 3. Difirefs is allo divided 
into finite and infinite: Finite, is that which is limited 
by Law, how often it fhal] be made to bring the Party 
to Trial of Aion, as once. twice, &Fe. And infinite, 
is withcut Limitation, until the Party appears; which 
is likewife applicable to Jurors not appearing: Then 
it hath had a further Divifion into a Grand Diffrefs, 
and Ordinary Difirefs; the former whereof extends to 
all the Goods and Chattels which the Party hath 
within the County. F. N. B go4. Old Nat. Br. 43, 
113. Prit. e. 26. f. 52. Of common Right a Per- 
fon may diftrain for Rents, and all Manner of Ser- 
vices; and for Rent referved upon a Gift in Tail, 
Leate tor Life, Years, Fe. though there be no Claufe 
of Difire/s in the Deed, fo as the Reverfion be in him- 
felf: But on a Fecfiment in Fee, a Difrefs may not 
be taken, unlefs exprefly referved in the Deed: 1 Inf. 
57, 205. Decor and Student, cap. g. Ifa Leffee for 
Years grant away all his Term to another, rendring 
Rent, he cannot difirain for this Rent; but Debt will 
lie for it as a Sum in grofs. 2 Lev. 80. If one make 
a Leafe rendring Rent at Michaelmas, provided if it be 
behind twenty Days after, he fhall diftrain ; in this 
Cafe the Leflor may not diftrain till the twenty Days 
be paft: But the Opinion” of fome Judges is againft it, 
where a Difrefs is incident; and the Words are Affir- 
mative, that he may diftrain at any Time after the 
Day. Co Litt. 204. Trin. 14 Fac. +. A Man grants 
a Rent out of the Manor of D. and further, that if 
the Rent be behind, the Grantee fhall diftrain for it 
in the Manor of S. this isa Rent of the Manor of D. 
and only a Penalty on the other Manor. i Shep. Abr. 
567. If a Perfon feifed of Land in Fee, demife it to 
one upon Condition to pay his Wife 5 /. a Year Rent, 
and if it be behind and in Arrear, that fhe hall diftrain 
for it; the Wife may take a Difre/s for the Rent. 
Dyer 3, 48. There is a Lord and Tenant by 3 /* Rent 
and Fealty, the Lord dies, and his Wife is endowed of 
the Thirds of the Seigniory ; here fhe may diftrain for 
one Pound, and the Heir for two Pounds: So ifa Rent 
be divided amongft Parceners, each of them may have 
a Difrefs for her Part; but this may not be till Parti- 
tion is made. Bro. 45. If one Jointenant make a Gift 


the Rent be arrear; he may not diftrain the Beafts of 
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1 Vent. 36. But it has been adjudged that Horfes 
may be taken from a Cart loaded; though it has 
been a difputed Cafe, whether they could be fepa- 
rated. Sid. 422. Raym. 18. A Horfe with a Rider 
upon his Back; or a Horfe in an Inn, or put into 
a Common ; an Ax in a Man’s Hand, cutting down 
Wood; or any Thing a Perfon carries about him; 
Utenfils and Intruments of a Man’s Trade or Pro- 
feffion, or the Books of a Scholar; Corn in a Mill, 
or Goods in a Market to be fold for the Ufe of the 
Publick ; Materials in a Weaver’s Shop, for making 
of Cloth; another Perfon’s Garment in the Houfe of 
a Taylor, &c. are not diftrainable: Nor is any 
Thing that is fixed to the Freehold of a Houfe, as a 
Furnace, Doors, Windows, Boards, &c. 1 Sid. 422. 
440. 1 Inf.47. 2 Danv. Abr. 641. But Goods, 
Cattle, not of the Plough, &c. Sheaves of Corn ; 
Corn in the Straw, or thrafhed; and Carts with 
Corn, (but not Viétuals) Hay in a Barn, or Ricks of 
Hay, Money in a Bag fealed, though not out of a 
Bag, -€'c. may be diflrained for Rent: And fo may 
Cattle or Goods driving to Market, if put into a Pa- 
fture-~by the Way; and Beafts of a Stranger, in 
the Landlord’s Ground, being Levant and Couchant, 
and having well refted themfelves there. 1 Inf. 47. 
1 Lutw. 214. Mod. 385. 2 W.& M. Ifa Driver of 
Cattle afks Leave of the Leffor to put his Cattle in- 
to Ground for a Night, and he gives Leave, as well 
as the Leflee ; yet ’tis faid he is not concluded from 
diftraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. Relief given in Equity in thefe Cafes. ` See 
Chancery. 2 Vern. 129. But the Goods of a Carrier 
are privileged, and cannot be diftrained for Rent, 


' though the Waggon wherein loaded is put into the 


Barn of a Houfe, €c. on the Road. 1 Salk. 249. If 
the Fences of another Man’s Ground be out of Re- 


| pair, and the Neighbour’s Cattle efcape there, and 


are Levant and Couchant, without any freh Purfuit 
after them, they may be diftrained for Rent; for the 
Land is Debtor for the Rent, and the Landlord muft 
refort thither, and is not to inquire whofe Cattle 
they are which he finds therein. 1 Rol. Rep. 124. 
1 Nelf. Abr. 667. But if the Owner frefhly purfues 
the Cattle, they are not diftrainable; becaufe they 
are fuppofed to be always in his View and Poffel- 
fion. If the Owner of the Cattle is to maintain the 
Fences, in fuch Cafe, if they efcape into another’s 
Ground, they may be diftrained before Levant and 
Couchant, and notwithftanding frefh Purfuit. 1 
Nelf. Ibid. Where a Landlord comes to diftrain 
Cattle, which he fees on the Tenant’s Ground, if 


drives the Cattle off the Land, the Landlord may 
make frefh Purfuit, and diftrain them: Though if 
before the Difire/s, the Owner of the Cattle tenders 
his Rent, and a Difire/s is taken afterwards, it is 
wrongful. 2 Inf. 160. 2 Inf. 107. Two Difrefes 
cannot be taken for one Rent, if there were fuffi- 
cient Goods when the firt Diffre/s was made ; but if 
there were not then a fufficient Difre/, there may. 
Cro. El. 13. Lutw. 1536. But by Stat. 17 Car. 2. 
cap. 1. When the Value of Cattle diftrained fhall 
be found not to be of the Value of the Arrears of 
Rent, for which the Difre/; was taken, the Perfon 
diftraining, his Executors, êc. may take further 
Diftrefes, for fuch Arrears. 1 Ne/f670. A Difrefs 
of Cattle muft be brought to the common Pound, or 
be kept in an open Place; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at his Peril; but if in any other open Place, No: 
tice is to be given to the Owner, that he may feed 
them ; and then if the Cattle die for Want of Food, 
the Tenant fhall bear the Lofs; and the Landlord 
may diftrain again for his Rent. 5 Rep. go. 1 Inf. 
47, 96. Where one impounds Cattle diftrained, he 
cannot juftify the Tything them in the Pound; if he 








ties a Beaft, and it is ftrangled, he mutt an{fwer it in 
Damages. 1 Salk. 248. If the Perfon diftraining 
put the Difrefs in a broken Pound, and the Difirefs 
efcapes, he can have no Aétion for the fame: Ts 
otherwife if from another Pound, without his De- 
fault, when he may have A@tion of Trefpafs. Salk. 
Ibid. Éy Statute, none fhall drive a Difire/ out of 
the County, on Pain to be fined and amerced: And 
no Diffre/s of Cattle fhall be driven out of the Hun- 
dred where taken to any Pound, except to a Pound 
overt in the fame County, and not above three Miles 
diftant ; nor fhall any Dires be impounded in fe- 
veral Places, under the Penalty of 5/. and treble 
Damages. 52H.3.¢. 4. 1 P.& M. cap. 12. AF 
ter a Diffre/s is in the Pound, it is faid to be iw Cu- 


frodia Legis, fo that the Owner of it hath no abfo- 


lute Property therein; and therefore he cannot fell 
or forfeit it, nor may the fame be taken in Execu- 
tion, &c. but it muft be as a Pledge or Means to 
help the Party diftraining to his Debt or Duty. Co. 
Litt. 190. Finch’s Ley 135. Cattle diftrained may 
not be ufed, becaufe by Law they are only as a 
Pledge ; unlefs it be for the Owner’s Benefit, by 
milking, &¥c. 2 Cro. 148. When a Difre/; is taken 
of Houfhold Goods, or other dead Things, they are 
to be impounded in a Houfe, or other Pound Co- 
vert, (Fc. And if the Difrefs is damaged, the Di- 
ftrainer muft anfwer it. Wood's Inf. 191. And they 
are to be removed immediately ; except Corn or Hay, 
by Stat. W, & M. cap. 5. If a Landlord doth not 
remove Goods immédiately, but quits them till ano- 
ther Day, during which Time they are taken away, 
it is not a Refcous, for want of Poffeffion. Mod. 
Ca. 215. 1 Nelf. 672. Where Goods are unlaw- 
fully diftrained, the Owner may refcue them, before 
they are impounded ; but not afterwards. 1 Inf. 
47. If Lands lie in feveral Counties, a Diffre/s may 
be, made in one County, for the whole Rent 1 Mf. 
154. And if a Landlord comes into a Honfe, and 
feizes upon fome Goods as a Diffrefi, in the Name of 
all the Goods in the Houle; this is a good Seizure of 
all. 6 Mod. 215. But if any Perfon thall  diftrain 
another, on Purpofe to injure him, or put him to 
Expence, €¥c, he fhall pay treble Damages. Szat. 
13 Ed. 1. And if any Diffre/s and Sale be made 
where there is no Rent due, the Owner of the Goods 
diftrained fhall recover double the Value of the Goods, 
and full Cofts, by 2 W. &@ M. Alfo by the Com- 
mon Law, if a Lord or other Perfon fhall diftrain 
feveral Times for his Service or Rent, when none is 
ia Arrear, the Tenant may have an Affe de fovent 
Diftref, Fe. F. N. B. 176. See Recaption, Reple- 
win and Refeous. By the Stat. 27 Geo. 2. e. 20. Ju- 
ftices in their Warrants of Diftre/s, are to limit a Time 
for the Sale of the Goods; the Conftable making fuch 
Diftrefi, may dedué& the reafonable Charges of detain- 
ing, keeping, and felling fuch Difre/s, out of the 
Money arifing by the Sale; and Overplus, if any, 
after fuch Charges, and alfo the Penalty or fum of 
Money, fhall be fully paid, fhall be returned to the 
Owner of the Goods diftrained ; and the Conftable, if 
required, fhall fhew the Warrant to the Party whofe 
Goods are diitrained, and fuffer a Copy thereof to be 
taken.— This A& not to alter, or repeal the Statutes, 
7& 8W. 3. ¢. 34. and t Geo. 1. c. 6. relating to 

Difireffes on Quakers for Tithes and Church Rates. 
Diftrefs for Rent by the late A&, which has 
much altered our Law in this Cafe: If any Tenant 
of Lands or Tenements, fhall fraudulently carry 
away his Goods, to prevent Diffrefs, the Landlord 
may within thirty Days after, diftrain them where- 
ever they fhall be found, as if they had been on 
the Premiffes; but no fuch Goods fhall be diftrain- 
ed, if fold bona fide for valuable. Confideration be- 
fore Seizare, to any Perfon nòt- privy to the Fraud. 
Tenants committing fuch Fraud, or others affilting, 
RTE fhall 
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fhall forfeit double the Value of the Goods carried 
off, to be recoyered by Aétion of Debt, €e. And 
where they fhall not exceed 50/ Value, the Land- 
Tord may exhibit a Complaint before two Juitices 
of Peace, who are to examine the Faét, and inquire 
into the Value of the Goods, and thereupon order 
the Offender to pay double Value, leviable by Di- 


frej and Sale; and for want thereof, commit the 


Offender to the Houfe of Correétion for fix Months 
Landlords, or their Agents, may with the Affiftance 
of a Conftable, {eize any Goods fraudulently con- 
cealed in any Houfe, Outhoufe, &¢. And in Cafe 
of a Dwelling houfe, on Oath firt made to fome 
Juftice of Reafon to fufpeé that fuch Goods are there- 
in, may break open the fame, and diftrain them : 
They may alfo diftrain for Rent any Cattle, or Stock 
of their Tenants, feeding in any Common; or Corn, 
Grafs, Hops, Fruits, &%e. growing on the Land, 
which they fhall cut, gather, cure and Jay up 
When ripe, in any proper Place, giving Notice to 
the Tenant within a Week where lodged, and dif- 
pofe thereof towards the Satisfaction of the Rent and 

Charges; the Appraifment to be taken when cut 
or cured: But if after a Difre/s fo taken, before the 
Produét be ripe and gathered, the Tenant fhall pay 
the Rent, and Charges of the Difre/s, the faid Di- 
firefs Thall ceafe. Perfons may fecure Diffrefes law- 
fully taken, and fell them upon the Premiffes, in 
like Manner as may be done off the fame, by 2 W. 
& M. And any Perfons may go to and from the 
Premiffes, to view, appraife, buy, or take away the 
Goods of the Purchafer š; and if a Refcous be made 
for the Difiref, the Perfons aggrieved fhall have the 
Remedy given by the faid Statute. Di/refes made 
for Rent juftly due, fhall not be unlawful, nor Di- 
ftrainers, Tre{paflers ab initio, for any Irregularity 
in the Difpofition thereof ; but the Parties grieved to 
have Satisfaétion for fpecial Damage, in an Aétion 
of the Cafe, &c. But no Tenant fhall recover by 
fuch Action, if Tender of Amends hath been made 
before the Aétion brought. And in all Aétions of 
‘Trefpafs, or on the Cale relating to the Entry, Di- 
Jirel, or Sale, made by Landlords for Rents, the De- 
fendants may plead the General Iffae, and if the 
Plaintiffs become nonfuit, €%c. fhall recover double 
Colts of Suit. Stat, 11 Geo. 2, c. 19. See Leafe. 
Vide the Statute. 

' Dillrels of the Ring. By the Common Law no 
Subje&t can difliain out of his Fee or Seignory ; un- 
lefs Cattle are driven to a Place out of the Fee, to 
hinder the Lord's Dijtrefs, &c. But the King may 
diftrain for Rent Service, ‘or Fee Farm, in all the 
Lands of the Tenant wherefoever they be; not only 
on Lands held of himfelf, but of others ; where his Te- 
nant is in actual Poffeflion, and the Land manured with 
his own Beals, &%c. 2 Infi, 132. 2 Danv. Abr 643. 

Diftrefg of a Coton, If a Town be affeffed to 
a certain Sum, a Difrefs may be taken in any Part, 
fubje&t to the whole Duty. 2 Danv. 643. 

Wiltribution of Inteftates Eftdtes, according to 
the 22 &F 23 Car. 2. may be fued for as well in the 
Chancery, as in the Ecclefiaftical Court: And if the 
Perfons appointed to have it, die before a Difribu- 
tion made, their Shares go to their Executors, Sec. 
2 Chan, Rep. 374. Where the Remainder or Sur- 
plus of an Eftate, not difpofed ‘of by Will, fhall go 
by the Statute of 
Diftributions. 2 Vern. 361, 676. See Adminifirator, 
alfo Executor, and Inteflates. ` 

Milkrittione Heaccarii, A Statute fo called. gı 
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Ditriã, (Difirius) A Territory, or Place of Ju- 
rifdi&tion ; the Circuit wherein a Man may be com- 
pelled to appear ; alfo the Place in which one hath 
the Power of diftraining: And where we fay Hors de 


3 


Jin fee, out of the Fees it has been uled for Extra 
Diftriétum fuum. Brit. c. 120. ` l 
Ditringas, Is a Writ dire&ted to the Sheriff, or 
other Officer, commanding him to diftrain a Man 
for a Debt to the King, &¥c, Or for his Appearance 
ata Day. There is a great Diverfity of this Writ; 
which was fometimes of old called Confringas. F. 
N. B. 138. l 
Difiringas Juratozes, Isa Writ dire€ted to the 
Sheriff, to diftrain upon a Fury to appear; ahd re- 
turn Iffues on their Lands, ĉe. for Non-appearance. 
Where an Iffue in Faét is joined to be tried by a 
Fury, which is returned by the Sheriff in a Panel 
upon a Venire facias for that Purpole; “thereupon 
there goes forth a Writ of Difiringas Furator’, to 
the Sheriff, commanding him to have their Bodies 
in Court, Ec. at the Return of the Writ. 1 Zi% 
| Abr. 483. And the Writ of Difringas Jur’ ought 
to be delivered to the Sherif fo timely, that he may 
warn the Fury to appear four Days beford ‘the 
Writ is returnable, if the Jurors live within forty 
Miles of the Place of Trial; and eight Days if ibey 
live farther off. Thid. 484. There may be an Alias, 
or Pluries Diftringas Jur’ where the Fury do not ap- | 
. pear. f 
Dibidend in the Exchequer, Is taken for one f 
Part of an Indenture. 19 Ed. ı. ©. 11. } 
Dividend in the Univerfitp, Is that Part or Share f 
which every one of the Fellows do juftly and equally 
divide among themfelves of their annual Stipend. 
Dividend in Lato Proceedings, A Dividing of | 
Fees and Perquifites between Officers arifing from | 
Writs, e. PraGi/. Solic. ; 
Dividend of Merchants, Is where a juft Share | 
of Profits in Trade is afligned to any one, Í 
Dibivend in Htocks, A dividable proportionate 
Share of the Intereft of Stocks, ereéted on publick 
Funds; as the South Sea, India, Bank, and African 
Stocks, &c¢. Pyable to the Adventurers half yearly. 
Divila, Hath various Significations: Sometimes it || 
is ufed for a Device, Award or Decree: Sometimes | 
for Devife of a Portion or Parcel of Lands, cre. by 
Will: And fometimes it is taken for the Bounds or 
Limits of Divifion of a Parifh, or Farm, &e. As 
Divifas perambulare, to walk the Bounds of a Pa- 
rih; in which Senfe, it has been extended to the Di- 
vifion between Countries, and given Name to Towns, || 
as to the Devifes, a Town in Wiljbire, uate on, || 
the Confines of the Welt Saxon and Mercian King- | 
doms. Leg. H. 2. cap. 9g. Leg. Ina, c. 44. Leg. 
Heie. o eowel: : 
Dibvil on the Meck, A tormenting Engine made | 
of Iron, fl:aitning and winching the Neck of a Man 
with his Legs together, in a horrible Manner, fo that 
the more he ftirreth in it the ftraiter it prefleth him, 
formerly in Ufe among the Perfecuting Papijis. Fox's 
Aas fub R. H.8. 
Divorce, (Divortium, a Divertendo) Is a Separation 
of two, de fao married together, made by Law: It 
is a Fugment Spiritual; and therefore it there be 
Occafion, it ought to be reverfed in the Spiritual 
Court. Co. Lit. 335. And _befides Sentence of Dj- 
vorce; in the old Law, the Woman divorced was to 
have of her Hufband a Writing called a Bil of Di- 
worce, Which was to this Effet, viz. I Promife that. 
hereafter I wil] lay na Claim to Thee, Fe. There are 
many Divorces, mentioned in our Books; as Caufa. 
Pracontratius; Caufa Frigiditatis; Caufa Confangui- 
nitatis; Caufa Affinitatis; Caufa Profifionts, Sc. But 
the ufual Divorces are only of two Kinds, i, e. a Menfa 
E&F Thoro, from Bed and Board; and & Vinculo Ma- 
trimonti, from the very Bond of Marriage. A Di- 
vorce à Menfa &F Thoro, diffolyeth not the Marriage ; 
for the Caufe of it is fubfequent to the Marriage, 
and fuppofes the Marriage to be lawful: This Di- 
vorce may be by Reafon of Adultery in either of the - 
: Parties, 
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Parties, for Cruelty of the Hufband, &c. And as it 
doth not diffolve the Marriage, fo it doth not debar 
the Woman of her Dower ; or baftardife the Iffue; or 
make void any Eftate for the Life of Hufband and 
Wife, Ge. 1 Inf. 235. 3 Inf. 89. 7 Rep. 43. 
The Woman under Separation by this Divorce, 
mut fue by her next Friend; and fhe may, fue 
her Hufband in her own Name for Alimony. Wood’s 
Inf. 62. A Divorce à Vinculo Matrimonii, abfo- 
lutely diffolves the Marriage, and makes it void 
from the Beginning, the Caules of it being precedent 
to the Marriage 5 as Precontra@ with fome other 
Perfon, Confanguinity or Affinity, within the Lewi- 
tical Degrees, Impotency, Impuberty, &c. On this 
Divorce Dower is gone; and if by Reafon of Præcon- 
tra@, Confanguinity, or Affinity, the Children be- 
gotten between them are Baftards. 1 Jof. 335. 
2 Inf. 93, 687. But in thefe Divorces, the Wife 
"tis faid fhall receive all again that fhe brought with 
her, becaufe the Nallity of the Marriage arifes through 
fome Impediment ; and the Goods of the Wife were 
given for her Advancement: in Marriage, which now 
ceafeth: But this is where the Goods are not {pent ; 
and if the Husband give them away during the Co 
verture without any Collufion, it fhall bind her: If 
fhe knows her Goods unfpent, fhe may bring Aétion 
of Detinue for them; and as for Money, €3'c. which 
cannot be known, the muft. fue in the Spiritual Court. 
Dyer 62. Nelf. Abr. 675. Where Lands were for- 


- merly giyen to Husband and Wife, and the Heirs of 


their Bodies in Frank Marriage ; if they had been af- 


_terwards divorced, the Wife was to have her whole 


Lands; and by Divorce an Eftate-Tail of Baron and 
Feme, ’tis faid may be extinét. Godb. 18. After a 
Sentence of Divorce is given in the Spiritual Court 
Caufa Precontragéus, the [fue of that Marriage fhall 
be Baftards, fo long as the Sentence ftands unrepeal- 
ed; and no Proof fhall be admitted at Common Law 
to the contrary. 1 Inf. 235. 1 Neli 674. And 


Iffue of a fecond Marriage in fuch Cafe, may. inherit 


until the Sentence is repealed. 2 Leon. 207. Though 
it is not fo where the Divorce is a Menfa EF Tharo, 
for Adultery, Sc: in which Cafe the Marriage ftill 
continues. Cro. Car. 462. And if after a Divorce 
à Menfa &F Thoro, either of the Parties marry again, 
the other being Living, fuch Marriage is a mere 
Nullity ; and by Sentence to confirm the firft Con- 
tract, fhe and her firt Husband become Husband and 
Wife to all Intents, without any formal Divorce from 
the Second. 1 Leow. 173. Alfo on this Divorce, as 
the Marriage continues, marrying again while either 
Party is living, hath been held within the»Statute 
1 Fac. 1. of Felony, for having married a fecond 
Husband or Wife, the former being alive; where a 
Woman was, divorced, and inhibited by the Statute 
not to marry during her Husband’s Life. Cro. Car. 
333- 1 Nel 674. On a Divorce & Vinculo Matri- 
monii, by Reafon of Precontra&, €Fc. the Parties 
may. marry again: And in Divorces for Adultery, fe- 
veral A&ts of Parliament have allowed the innocent 
Party to marry again. Sentence of Divorce muft be 
given in the Life of the Parties, and not afterwards : 
But it may be repealed in the Spiritual Court, after 
the Death of the Parties. 1 Inf. 33, 244. 7 Rep. 
44. 5 Rep. 98. Upon the Divorce of a Man and 
his Wife, Equity will not afit the Wife inrecovering 
Dower, at the Husband’s Death, but fhall leave her 
to the Law; neither ought the Spiritual Court to 
grant her Adminiftration, fhe not being fuch a Wife 
as is intitled to its nor will the Chancery Decree her 
a Diftributive Share. Preced. Canc. 111, 112. A Di- 
vorce fhall be tried by the Bifhop’s Certificate ; and 
not by a Jury. 

Diurualis, Signifies as much Land as can be 
ploughed in a Day, with one Ox; in fome Authors, 
it is writ Diuturna. Blount. 





Docket, or Dogget; Is a Brief in Writing on a 
fmall Piece of Paper or Parchment, containing the 
Effe&t of a greater Writing. 2 3 P. & M. cap. 6. 
Weft. Symbol. par. 2. feet. 106. And when Rolls of 
Judgments are brought into G. B. they are docketted, 
and entered on the Docket of that Term; fo that upon 
any Occafion you may foon find out a Judgment, by 
fearching thefe Dockets, if you know the Attorney’s 
Name. Exemplification, of Decrees in Chancery are 
alfo docketted: And Attornies keep Docket-Books, where- 
in are entered Judgments, Gc. Pradi/: Attorn, Edit. 1. 
p: 155, 166. 

Dogs, The Law takes Notice of a Greyhound, 
Mafif Dog, Spaniel and Tumbrel ; for Troyer will 
lie for them. -1 Cro. 125. 2 Cro. 44. A Man hath 
a Property in a Maftif: And where a Mattiff falls on 
another Dog, the Owner of that Dog cannot juftify the 
Killing. the Mattiff; unlefs there was no other Way to 
fave his Dog, as that he could not take off the Mattiff, 
Ee. 1 Saund. 84. 3 Salk. 139. The Owner of a 
Dog is bound to muzzle him if mifchievous, but not 
otherwife: And if a Man doth keep a Dog, that 
ufeth to bite Cattle, &c. if after Notice given to him 
of it, his Dog fhall do any Hurt, the Mafter hall 
anfwer for it. bid. 

Dog-Days, (Dies caniculares) Are the hotteft 
Time of the Year, by Realon the Sun is then in Leo: 
They are reckoned fixty-four jn all, @ tertio Idus Julii 
ufque in Idus Septembris. 

Wog-d2at0, Is a manifet Deprehenfion of an Of- 
fender againft Venifon in a Fore, when he is found 
drawing after a Deer by the Scent of a Hound, led in 
his Hand: or where a Perfon hath wounded a Deer, 
or wild Beat, by fhooting at him, or otherwile, and 
is caught with a Dog drawing after him to receive the 
fame. Manwood, par. 2. cap. 18. 

Dogger, A light Ship or Veflel; as a Dutch Dog- 
ger, Se. Stat. 31 Ed. 3. cap. 1. 

Degger-fih, Are Fy brought in thofe Ships. 
Stat. ibid. 

Dogger-WMen, Fifhermen that belong to Dogger- 
Ships. 25 H. 8. c. 2. 

Doithin, or Doit, Was a bafe Coin of fmall Va- 
lue, prohibited by the Stat. 3 H. ç. c. 1. We fill 
retain the Phrafe, in common Saying, when we 
would undervalue a Man, That he is not worth a 
Doit. a 

Do Lato, (Facere Legem) Is the fame with to 
make Law. Stat. 23 H. 8. c. 14. 

Dole, (Dola) A Saxon Word fignifying as much 
as Pars or Portio in the Latin; and anciently where 
a Meadow was divided into feveral Shares, it was 
called a Dole Meadow. 4 Jac. cap. 11. See Dalus. 

ADolefith, feems to be the Share of Fi, which 
the Fifsermen, yearly imployed in the North Seas, 
do cuftomarily receive for their Allowance. Svat. 

5iMe 8.0 Fe 

Dolg-bote, (Sax.) A Recompence or Amends, 
for a Scar or Wound. Sax. Di&. LL. Aluredi Reg. 
cap. 23. 

Dollar, A Piece of Foreign Coin, going for about 
43. 6d. Lex Mercat. 2 

Dom-boc, (Sax.) Signifies Liber Fudicialis, as 
appears by the Laws of K. Ed. 1. This ’tis conjec- 
tured was a Book of Statutes of the Englifh Saxons, 
wherein the Laws of the ancient Saxon Kings were 
contained. Leg. Ine, c. 29. 

Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree. And feveral Words end 


‘in Dom; as Kingdom, Earldom, &c. from whence 


they may be applied to a Jurifdiflion of a Lord, or 
a King.. Mon. Ang. Jom. 1. fol. 284. Alfo there is 
a Dome of a Church ; {ach as St. Paul's, &c. 
Domesday, (Liber Fudiciarius, vel Cenfualis An 
gliz) Ye a molt ancient Record, made in the Time 
of William I. called the Conqueror, and now remain- 
ing | 
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ing in the Exchequer fair and legible, confifting of 
two Volumes, a Greater and a lels; the Greater con- 
taining a Survey of all the Lands in England, except 
the Counties of Northumberland, Cumberland, Wefi- 
moreland, Durham, and Part of Lancafbire, which it 
is faid were never furveyed, and excepting Effex, Suf 
folk, and Norfolk; which three laft are comprehended 
in the lefler Volume. There is alfo a third Book, 
which differs from the others in Form more than 
Matter, made by the Command of the fame King. 
And there is a fourth Book kept in the Exchequer 
which is called Dome/day ; and though a very large 
Volume, is only an Abridgment of the others. Like- 
wile a ffib Book is kept in the Remembrancer’s Office 
in the Exchequer, which has the Name of Dome/day, 
and is the very fame with the fourth before menti- 
oned. Our Anceftors had many Dome-Books: King 
Alfred had a Roll which he called Domefday; and the 
Dome/day Book made by Will. I. referred to the Time 
of Edward the Confeffor, as that of King Aired did 
to the Time of Ethelred. ‘The fourth Book of Dome/- 
day having many Piétures, and gilt Letters in the 
Beginning, relating to the. Time of King Edward 
the Confeflor, this led him who made Notes on Fitz- 
herbert’s Regifler into a Miftake in p. 14. where he 
tells us, that Liber Domelday faus fuit tempore Regis 
Edwardi. The Book of Dome/day was begun by five 
Juftices, afligned for that Purpofe in each County, in 
the Year 1081, and finifhed duno 1086. And it is 
generally known, that the Queftion whether Lands 
are Antient Demefne, or not, is to be decided by the 
Domefday of Will. I. from whence there is no Appeal : 
And it is a Book of that Authority, that even the 
Conqueror himfelf fubmitted fome Cafes wherein he 
was concerned to be determined by it. The Addition 
of Day to this Dome. Book, was not meant with any 
Allufion to the fixal Day of Judgment, as moft Per- 
fons have conceited ; but was to. ftrengthen and con- 
firm it, and fignifieth the judicial decifive Record or 
Book of dooming Judgment and Juttice. Hammond's 
Annot. Camden calls this Book Gulielmi Librum 
Cenfualem, the Tax Book of King William; and. it 
was further called Magna Rolla Winton. The Dean 
and Chapter of Yuk have a Regifter ftiled Dome/day; 
fo hath the bilhop of Morceffer ; and there is an an- 
cient Roll in Chefer- Cafle, called Domefday Roll. 
Blount. 

Domes-men, Judges, or Men appointed to doom, 


and determine Suits and Controverfies ; Hence egdeme, 


I deem, or Judge. Vide Days Man. 

Moimicelius, Is an old obfolete. Latin Word, an- 
ciently given as an Appellation or Addition to the 
King’s natural Sons in France, and fometimes to the 
eldett Sons of Noblemen there; from whence we 
borrowed thefe Additions: As feveral: natural Chil- 
dren of Jobn of Gaunt, Duke of Lancaffer, are ftiled 
Domicelli by the Charter of Legitimation. zo R. 2. 
But according to Thorn, the Domicelli were only, the 
better Sort of Servants in Monafteries. Domicellus 
Abbatis F Domicelli & Servientes Monafterii, p. 1748, 
1990. AT 

Domigerium, Is fometimes ufed to fignify Danger ; 
but otherwife, and perhaps more properly, it is taken 
for Power over another; Jub Domigerio akcujus vel 
manu eff. Bratt. lib. 4. Trad. 1. cap. 1g. 

Domina, A Title given to honourable Women, 
who anciently in their own Right of Inheritance held 
a Barony. Paroch. Antiq. 

Dominica in Ramis Palmarum, Palm Sunday. 
Anno 23 Ed. 1. 

Dominium, Signifies Right or Regal Power. 
Paroch. Antig. 498. 

Dominus, This Word prefixed to a Man’s Name, 
in ancient Times ufually denoted him a Knight, or 
a Clergyman ; and fometimes a Gentleman, not a 
Knight, efpecially a Lord of a Manor. 








Domo Weparanda, Is a Writ that lies for onè 
againit his Neighbour, by the Fall of whofe Houle 
he fears Damage and Injury to his own. Reg. Orig: 
Bg 3 ' 
Domus Conberfozum, Was an ancient Houfe 
built or appointed by King Hen. 3. for fach Fews as 
were converted to the Chriftian Faith: But King Ed. 3: 
who expulfed the Jews from this Kingdom, deputed the 
Place for the Cuftody of the Rolls and Records of the 
Chancery. See Rolls. 4 

Domus Dei, The Hofpital of Saint Julian in | 
Southampton, fo called. Mon. Ang. Tom. 2. 440. 

Wonative, (Donativum) Is a Benefice merely given — 
and collated by the Patron to a Man, without either 
Prefentation to, or Inftitution by. the Ordinary, or In- 
duction by ihis -Order. F.N: B. 35. And Dora- 
tives are fo termed, becaufe they began only by the 
Foundation and Erection of the Donor. Clergym. Law 
120. The King might of ancient Time found a 
Church or Chapel, and exempt it from the Jurif- 
diétion of the Ordinary : So he may by his Letters 
Patent give Licence to a common Perfon to found 
fuch a Church or Chapel, and make it Donative, not 
prefentable ; and that the Incumbent or Chaplain fhall 
be deprived by the Founder and his Heirs, -and not 
by the Bifhop; which feems to be the Original of 
Donatives in England. Gwin’s Readings. When the 
King founds a Church, &c. Donative, it is of Courfe 
exempted from the Ordinary’s Jurifdiétion, though no 
particular Exemption is mentioned, and the Lord 
Chancellor fhall vifit the fame: And where the King 
grants a Licence to any common Perfon to found a 
Church or Chapel, it may be Donative, and ex- 
empted from the Jurifdiétion of the Bifhop, fe as to 
be vifited by the Founder, &e. 1 Inf. 134. 2 Roll. 
Abr. 230. The Refignation of a Donative muft be 
to the Donor or Patron, and not to the Ordinary ; and 
Donatives are noti only free from all ordinary Jurit 
diétion, but. the Patron and Incumbent may charge 
the Glebe to bind the Succeffor: And. if the Clerk is 
difturbed, the Patron may bring Quare impédit, Sc 
Alfo the Patron of a Donative may take the Profits 
thereof, when it is vacant. 1 Inf. 344. Crot Fac. 
63. If the Patron of a Donative will not nominate a 
Clerk, there can be no Lapfe: But the Bithop may 
compel fuch Patron to nominate'a Clerk by Ecclefiatti- 
cal Cenfures;° for though the Church is exempt from 
the Power of the Ordinary, the Patron is not exempt- 
ed: And the Clerk mult be qualified like unto other 
Clerks of Churches, no Perfon being capable of a 
Donative, unlels: he bea Prieft lawfully ordained, 
Fes! Yelv. 61. Stat yẹ Car: 2. ‘capi 4b o1 Lill. 
488. There may be a Donative of the King’s Gift. 
with Cure of Souls, as the Church of the Tower of 
London is: And if fuch Donative be procured for 
Money, it will be within the Statute of Simony. Mich. 
9 Car. B.R. A Parochial Church may be Donative, 
and exempt from the Ordinary’s Jurifdi€tion. Godolph. 
262. The Church of $t. Mary le Bone in Middlefex 
is Donative, and the Incumbent being cited into the 
Spiritual Court, to take a Licence from the Bifhop to 
preach, pretending that it was a Chapel, and that the 
Parfon was a Stipendiary'; it was ruled in the King’s 
Bench that it was a Donative; and if the Bifhop vifit, 
the Court of B. R. will grant a Prohibition.. 1 Mod. 
go. 1 Nel. Abr. 676. Ifa Patron of a Donative 
doth once prefent his Clerk:to the Ordinary, and the 
Clerk is admitted, inftituted and induéted, then the 
Donative ceaseth ; and it becomes a Church prefenta- 
tive. 1 Inf. 344: But when a Donative is created by 
Letters Patent, by which Lands are feitled upon the 
Parfon and his Succeflors, and he is to come in by the 
Donation of the King, and his. Succeflors; in this 
Cafe, though there may be a prefentation to the Do- 
native, and the Incumbent come in by Inftitution and 
Induction, yet that will not deftroy the Donative. 
2 Salk. 
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2 Salk. 541. All Bithopricks, being of the Founda- 


tion of the King; they were in ancient Time Dona- 
tive. 3 Rep 75. A Parfon is put in Pofeflion of a 
Donative by Gift in Writing of the following Form : 


Form of a Donation of a Church. 


` O all to whom thefe Prefents fhall come, I the 


Right Honourable T. Lord B. Baron of, &c. 


Jend Greeting. Whereas the Church or free Chapel of, 
| &c in the Diocefe of, &c. is now woid, and of Right doth 


belong and appertain to my Gift. Know ye therefore, 
That I the faid T. Lord B. in Confideration of the 
known Abilities, Learning and Honefly of T.D. Clerk 
of, &c. Have given and granted unto him the faid | 
D. the faid Church or Chapel of, &c. aforefaid with 
all Rights, Benefits, Advantages aud Appurtenances 
wvhatfoever to the fame belonging; and by thefe Pre- 
Sents I the faid T. Lord B. do indu& the faid T.D. 
to the Poffiffion of the faid Church or Chapel, with all 
its Rights and Appurtenances: In Witnels, Sc. 


Dono; and Donee,- Donor is he who gives Lands 
or Tenements to another in Tail, ĉc. And the Per- 
fon to whom given is the Donee. 

DWorture, (Dormitorium) Is the common Room or 
Chamber, where all the Fryers, or Religious of one 
Convent flept and lay all Night. Stat. 25 H. 8. ¢. 11. 

Doffate, A Word ufed for Hangings or Tapeftry. 
:Doffale five Tapefium. Mat. Par. 

Dote Hiignanda, Is a Writ that lay for a Wi- 
dow, where it was found by Office, that the King’s 
Tenant was feiled of Lands in Fee, or Fee-tail at 
the Day of his Death, and that he held of the King 
in chief, Sc. In which Cafe, the Widow came into 
the Chancery, and there made Oath, That fhe would 
not marry without the King’s Leave ; whereupon fhe 
had this Writ to the Efcheator, to aflign her Dower, 
€&e. But it was ufual to make the Affignment of 
the Dower in the Chancery, and to award a Writ 
to the Efcheator, to deliver the Lands affigned un 
to her. Srat. 15 Ed. 4. cap.4. Reg. Orig. 297. F. 
N. B. 263. 

Dote unde nihil habet, Isa Writ of Dower, that 
lies for the Widow againit the Tenant who bought 
Land of her Hufband in his Life-time, whereof he was 
folely feifed in Fee-fimple, or Fee-tail, and of which 
fhe is dowable. F. N. B. 147. 

Dotis Bomenfuratione, Admeafurement of Dower, 
where the Widow holds more than her Share, €'c. See 
Admeafurement. 

Double lea, (Duplex placitum) Is where a De- 
fendant alledgeth for himfelf two feveral Matters in Bar 
of the Plaintiff’s A@tion, when one of them is fufficient, 
which fhall not be admitted: As if a Man plead feveral 
Things, the one not depending upon the other, the 
Plea is accounted Double, and will not be allowed ; 
but if they mutually depend on each other, and the 
Party may not have the laft Plea without the firt, then 
it fhall be received. Kitch. 223. And where a Double 
Plea that is wrong, is pleaded; if the Plaintiff reply 
thereto, and take Iffue of one Matter; if that be found 
againft him, he cannot afterwards plead in Arreft of 
Jadgment ; for by the Replication it is allowed to be 
good. 18 Ed. 4. 17. If a Man pleads two or more 
Matters, when he is compelled to fhew them, it makes 
not the Plea double; fo it is where two diltinct Things 
are pleaded, which require but one Anfwer: And in 
Cafe a Man pleads two feveral Matters or Things, and 
only one is material, the other being Surplufage, or but 
Matter of Inducement, and needing no An{wer, the 
Plea is not double. Hob. 197. Where there are fe 
veral Inducements to a Plea, they fhall not make the 
Plea double: And Double Pleas are allowable in Afiiies 
of Novel Diffifin, Sc. but not in other Ations. Fenk. 





wt 


Suit Juftice is denied or delayed: The Effect whereof 


direéts his Letters under his authentical Seal to all Clerks 


againit it, he himfelf in his Court of Audience will forth- 
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Cent. 75.. Al! Pleas ought to be fingle, that the Jury 
may not be troubled and perplexed with over many” 
Things at once. Smiths Rep: Ang, lib. 2. ¢. 13. 

Double Duarrel, (Duplex Querela) Is a Complaint 
made by any Clerk, or other to the Archbifhop of the 
Province, againft an inferior Ordinary, for delaying 
or refufing to do Juftice in fome Caule Ecclefiaitical ; 
as to give Sentence, inftiture a Clerk, (ce. and feems 
to be termed a Double Quarrel, becaufe it is molt com- 
monly made againit both the Judge, and him at whole 


is, That the Archbifhop taking Notice of the Delay, 


of his Province, commanding them to admonifh the 
Ordinary within a certain Number of Days to do the 
Juflice required, or otherwife to appear before him or 
his Official, and there alledge the Caufe of his Delay: 
And to fignify to the Ordinary, that if he neither per- 
form the Thing enjoined, nor appear and fhew Caufe 


with proceed to do the Juftice that is due. Cowe/. 

Doubles, (Fr.) Signify as much as Letters Patent. 
Stat. 14 H.6. ¢. 6. © 

Douzew Peers, Were twelve Peers, affigned at 
the Inftance of the Barons in the Reign of K. H. 3. to 
be Privy Counfellors to the King, or rather Conferwators 
of the Kingdom. 

Dover Caie. The Conftable of Dover Ca/ilr, 
fhall not hold Plea of any. foreign County within the 
Caftle Gates, except it concern the keeping of the 
Caflle; nor fhall he diftrain the Inhabitants of the 
Ports, to plead elfewhere or otherwife than as they 
ought, according to their Charters, €e. Svat. 28 Ed. 
Erie 
wo To give or endow, from the Latin Word 

o. 


Dowager, (Dotata, Dotifa) A Widow endowed ; 
applied to the Widows of Princes, Dukes, Earls, and 
other great Perfonages. 

Dover, (Dotarium) Is a Portion which a Widow 
hath of the Lands of her Hufband after his Deceate, 
for the Suftenance of her felf, and Educatioa of her 
Children. 1 Jnf. 30. And there were formerly 
five Kinds of Dower in this Kingdom. 1. Dower by 
the Common Law, which is a third Part of fuch 
Lands or Tenements whereof the Hufband was fole 
feiied in Fee-fimple, or Fee-tail, during the Cover- 
ture; and this the Widow is to enjoy during her 
Life. 2. Dower by Cuflom, which is that Part of the 
Hufband’s Eftate to which the Widow is entitled af- 
ter the Death of her Hufband, by the Cufom of any 
Manor or Place, fo long as fhe lives Sole and 
Chafte ; and this is more than one third Part, for 
in fome Places fhe fhall have Half the Land, as by 
the Cuftom of Gawvelkind; and in divers Manors the 
Widow fhall have the Whole during her Life, which 
is called her Free- Bench: But as Cuftom may inlarge ; 
fo it may abridge Dower to a 4th Part. 1 Inf. 33.3. 
Dower ad Oftium Ecclefe, made by the Hufband him- 
felf immediately after the Marriage, who named 
fuch particular Lands of which his Wife fhould be 
endowed ; and in ancient Time, it was taken that 
a Man could not by this Dower endow his Wife of 
more than a third Part, though of lefs he might: 
And as the Certainty of the Land was openly decla- 
red by the Hufband, the Wife after his Death 
might enter into the Land of which fhe was en- 
dowed without any other Afignment. 1 Jaf. 34. 
Lit. Se#. 39. 4 Dower ex affenfu Patris, which like- 
wife was of certain Lands named by a Son who 
was the Hufband, with the Confent of his Father, 
and always put in Writing as foon as the Son was 
married: And if a Woman thus endowed, or #4 
Oftium Ecclefie, after the Death of her Hufband en- 
tered into the Land allotted her in Dower, and a- 
greed thereto, fhe was concluded to claim any 

Sff : Dower 








| enjoy her Jointure in his Life. 
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Dower by the Common Law. Lit. Sed. 41. 5. Dower 
de la pluis Belle, which was where the Wife was en- 
dowed with the faireft Part of her Husband’s Eftate ; 
but of all thefe Writs of Dower, the two firit are 
now only in ufe. 1 Nel. Abr. 679. By our Law, 
all the Goods and Chattels of the Wife, are the 
Husband’s ; and if fhe be an Inheritrix, the Huf 
band holds her Land during her Life; alfo if he 
hath Iffue by her, he fhall hold it for his own Life, 
by the Curte of England: And if he have any Land 
in Fee, whereof he is poffeffed during the Marri- 
age, fhe is to have a third Part thereof for her Life 


as her Dower; though fhe bring nothing to the Huf- 


band, and whether fhe have Iffue by him or not. 
Litt. 36. “There are three Things to entitle Dower, 
viz. Marriage, Seifin, and Death of the Husband ; 
the Marriage, mut be good and lawful; and con- 
tinue to the Husbands Death; and a Wife fhall be 
endow'd of a Seifin in Law, as well as of a Seifin 
in Deed; as where Lands and Tenements defcend 
to the Husband, before Entry, he hath but a Seifin 
in Law, and yet the Wife fhall be endow’d although 
it be not reduc’d to an actual Poffeffion. 1 Inf. 31, 
32, Sc. And it is not neceffary that Seifin fhould 
continue during the Coverture; for if the Huf- 
band aliens the Lands, &¢. the Wife fhall be never- 
thelefs. endow’d. Jbid. 32, 35. If Lands ate ex- 
chang’d by the Husband for other Lands, the Wife 
may be endow’d of which Lands fhe will, as the 
Husband waz feifed of both; though fhe may not 
be endow’d of the Lands given and taken in Ex- 
change. 1 Int. 31. Where the Eftate, which the 
Husband hath during the Marriage, is ended, there 
the Wife fhall lofe her Dower. New Nat. Br. 333. 
But of an Eftate-tail in Lands determined, a Wo- 
man fhall be endow’d; in like Manner as a Man 
may be Tenant by the Curtefy of her Lands. 1 rf. 
31. And if a Wife be endow’d of her third Part, 
and afierwasds evited by an elder ‘Title; fhe fhall 
have a new Writ of Dower, and be endowed of the 
other Lands. 2 Danv. Abr. 670. Though this is 
where it is‘the immediate Eftate defcended to the 
Heir; and not when it is the Eftate of an Alienee. 
9 Rep. 17. The Wife is dowable where Lands were 
recovered againit the Husband by Default or Covin: 
And a Woman defore’d of her Dower, fhall recover 
Damages, wiz. the Value of her Dower from her 
Husband’s Death. 13 £.1. 20 H. 3. If the Husband 
doth. not die feifed, after Demand and Refufal to af- 
fign Dower to her, fhe fhall have Damages from the 
Time of the Refufal. Fenk. Cent. 45. The Wile of 
a Man who is banifh’d, fhall have Dower in his Life 
time; "tis held otherwife, if he is profefs’d in Reli- 
gion: And a Jointrefs of a banifh’d Husband, fhall 
1 Inf. 133. Perk. 5, 
307. Ifa Man leafes Land for Life, rendring Rent ; 
his Wife fhall not be endow’d of this Rent ; for this 
is but an Eftate for Life in the Rent; though it de- 
fcends to the Heir. 2 Danv. 656. But fhe thall be 
endowed of a Reverfion, expectant on a Term of 
Years ; and of a Rent referved thereon Lutav. 729. 
If the Husband hath only an Eftate for Life, Re- 
mainder to another in Tail, though the Remainder 
over is to his Heirs, the Wife fhall not be endow’d. 
2 Danv. 656. A Woman fhall not be endow’d of the 
Goods of her Husband; nor of a Caftle, or capital 
Mefluage : But of all other Lands and Tenements fhe 
may. 1 Inf. 35. -Where there are three Manors, one 
of them may be affign’d to the Wife in Dower in Lieu 
of all three; though it is faid that a third Part of 
every Manor ought to be aflign’d. Moor 12, 47. The 


. Sheriff may affign a Rent out of the Land in Lieu of 


Dower; and her Acceptance of the Rent will bar 
Deawer out of the fame Land, but not of other Lands. 
2 And..31. Dyer gi. 1 Nelf. Abr. 680. A Grantee 
of a Rent in Fee or Tail, dies without Heir, his Wife 
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„are improved, the Wife is to have one Third accord — 





fhall be endowed: But not where the Rent arifes upon |- 
a Reiervation to the Donor’ and his Heirs, on a Gift 


in Tail, and the Donee-dies without [fue ; for this is 
a collateral Limitation. Plowd. 156. F M B. 149. 
If during the Coverture, the Husband doth extinguifh 


Rents by Releate, &c. yet the fhall be endowed of | 


them ; for as to her Dower, in the Eye of the Law, 
they have Continuance. 1 Jaf. 32. 


be endowed of it. 1 H. 7.17. When a Jointure is 
made of Lands after Marriage, the Wife may wave 


it, and demand her Dower : But it is otherwife when | 


made before Marriage, according to the Statute 27 
Hen. 8. And if Lands are given to the Husband and 


Wife in Tail, and after the Death of the Husband, | 
the Wife difagtees, fhe may recover her Dower; for f 


by her waving her Eftate, her Husband in Judgment 
of Law was fole leiled ab initio. 3 Rep. 27. If Lands 
And if the 


ing to the improved Value. 1 Jn/f?. 32. 


Ground deliver’d her be fowed, the fhall have the | 


Corn. 2 Jnft. 81. A Widow may recover her Dower, 
with a Ceffat Executio, in Cafe there be ahy Thing 
objected againft precedent the Title of Dower, Ee. 
till that is determined. 1 Nel/. 684, 687. 1 Salk.. 
291. Judgment in Dower is to recover a third Part 
of Lands and Tenements per Metas  Bundas; but 
this may not be of a Mill; for if it were, neither of 
the Parties could ufe their Parts. 1 Lev. 182. When 
no Divifion can be made of what the Wife is dowable; 
Dower is to be affigned in a {pecial Manner 5 as of the 
third Prefentation to a Church, the third Toll Dith of 
a Mill; Common certain, a third Year; the third Part 
of the Profits of an Office, Fair, Market, €%¢. 1 Rui. 
Abr. 678. And Dower is much favoured in Law, 
being for the Benefit of Widows: Wherefore the Wife 
of one Non Compos Mentis, of an Ideot, Outlaw, ot cne 
attainted of Felony, may be endowed: But nor of a 
Perfon attainted of Treafon; nor the Wife of an 
Alien, Jew, &c. 1 Inf. 33,37. Stat 1 Ed 6 cap 
12. 5 Ed. 6. cap. 11. At Common Law, Dower ‘is 
affigned by the Sheriff, by the King’s Writ’. ‘or by the 
Heir, &c. by Agreement among themielves: And 
the Wife cannot enter otherwilé into her Dowe, 
1 Bulf. 35. By the ancient Law of England, till 
Magna Charta, a Woman was to continue a whole 
Year in her Husband’s Houfe, for the Affignment of 
her Dower. 2 Inf. 17. By that Statute, a Widow 
fhall immediately after her Husband’s Death Fave her 
Marriage Inheritance ; and remain’ in his chief Houle 
forty Days, within which Time Dower is to be af 
fign’d her of the third Part of all his Lands, €c: 
9 H.3. The Affignment of the Lands is to be for 
her Life ; and if Lands are affign’d toa Woman for 
Years, in Recompénce of Dower; this is no Bar of 
Dower ; for it is not fuch an Eftate therein as fle thould 
have. 2 Danv. Abr. 668. Alfo where ovher Land is 
affigned to the Woman, that is no Part of the Lands 
wherein fhe claims Dower; that Affignment will not 
be good or binding: And there muft be Certainty in 
what is afligned ; otherwife though it be by Agreement, 
it may be void. 4 Rep. 2. 1 Inf 34. Ifa Wife ac- 
cept and enter.upon lefs Land than the third of the 
Whole, on the Sheriff's Affignment, fhe is barred to 
demand more. Moor 679. But if where a Wife is in- 
titled to Dower of the Lands of her firt Husband ; 
her fecond Husband accepts for this Dõaver 'lefs than 
her third Part, after his Death fhe may refufe the fame, 
and have her full third Part. Fitz. Dower, 121. Ifa 
Wife having Right of Dower in the Land, accept of 
a Leafe for Years thereof after the Death of her Huf- » 
band, it fufpends the Dower ; though not fuch Accep- 
tance of a Leafe before the Husband's Death, 5c. for | 
then the Wife has only a Title to have Dower, and not 
an immediate Right of Dower. Bro.ca. 972: Ferk. 
Cent. 


And where a | 
Rent is defcended to the Husband, but he dies before - 
any Day of Payment; notwithftanding the Wife thall 
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“Cent. 1 re “A Widow accepting of Dower of the Heir, 
again common Right, fhall hold it fubject to the 
Charges of her Husband ; but otherwife it is, if fhe 
be’ endowed againft common Right by the Sheriff, 
2 Danv. 672. By Provifion of Law, the Wife may 
take a third Part of the Husband’s Lands, and hold 
them difeharged. Jbid. If Dower be aflign’d a Wo- 
man on Condition, or with an Exception ; the Condi- 
tion and Exception are void. Cro. Eliz. 541. Detain- 
ing of Charters concerning the fame Land of which the 


Heir in Delay of her Dower: But if fhe delivers up 
the Evidences, fhe fhall have Judgment; though if fhe 
denies the Detainer, and it is found againft her, fhe 
lofes her Dower. Hob. 199. 9 Rep. 19. If a Wife 


her Dower; And if a common. Recovery be had againft 


fhall bar the Wife of her Dower. 2 Rep. 74. Plowd. 
514. Where a Woman releafes her Right to him in 
Reverfion, her Dower may be extinguifh’d. 8 Rep. 151% 
Ifa Wife commits Trealon or Felony ; or if fhe elope 
Scum her Husband, and live with the Adulterer willing- 
ly, without being reconciled to the Husband, the fhall lofe 


ciled to her, and the lives with him again, the fhall be 
endow’d. 2 Inf. 453. Dyer 106, And if after Elope- 
ment of the Wife, her Husband and fhe demean them- 
{elves as Husband and Wife, it is Evidence of Recon- 
ciliation. Dyer 196. If a Man grants his Wife with 
her Goods to another, and the Wife by Virtue of the 
Grant lives with the Grantee during the Life of the 
‘Husband, this fhall forfeit her Dower; for fhe lived in 
Adultery, notwithftanding the Grant. 1 Inf. 135. 
2 Danu. 662. If a Woman be of the Age of nine 
Years, at the Death of her Husband, fhe fhall be en- 
f dowed of whatfoever Age he is; becaufe after the 
“Death of the Husband, the Marriage is adjudged law- 
| fal. 1 Inf. 33. And Dower is an ineparable Incident 
to an Eftate in Tail or Fee that cannot be taken away 
by Condition : If one feifed in Fee of Lands make a 
‘Gift in Tail, on Condition. that the Wife fhall not 
have Dower,. ‘the Condition is void. 6 Rep, 41. If 
Tenant in ‘Tail die without Iffue, fo that the Land re- 
verts to the Donor; or‘in Cafe he covenants to ftand 
feifed to Ufes, and dies, his Wife will be endowed : 
And a Devife of Land by the Husband to his Wife by 
Will, is no Bar of her Dower, but a Benevolence. 
8 Rep. 34. Yelv. 51. Bro. Dower 69. It is held, that 
Land deviled to a Man’s,Wife, who is intitled to 
Dower of his Lands; it not being mentioned in Satif- 
faction of her Dower, fhall be taken as a voluntary 
Gift, and not any Recompence.or Bar of Dower ; And 
in this Cafe the Widow brought a Writ and recover’d, 
againft which the Heir could have no Relief. Preced. 
Canc. 133. A Perfon grants.and conveys Land to D. 
and his. Heirs, on Condition, to redemife the fame 
back, €3c! which afterwards, he does, and dies; here 
D.'s Widow may neverthele(s be exdow'd. Abr. Caf. 
217. A. is Tenant.in Tail of Lands, the Remainder 
to B. in Tail, Remainder to Æ. in Fee; if 4. bargains 
and fells the Land to C’ and his Heirs, the Wife of 
the Bargainee -fhall have Dower, determinable upon 
the Death of the Tenant in Tail. 10 Rep. 96. And 
if a Feoffment be made upon Condition to reinfeoff, 
and the Feoffee take a Wife, fhe may. have her Dower 
till Reinfeoffment, or an Entry made for not doing it: 
And fo "tis of other defeafible Eftates, 2 Rep. 59. Perk. 
Se#. 420. _ If one be. diffeifed, and after doth marry, 
‘if he die before Entry, his Wife fhall not have Dower : 
And where a Perfon recovers Land in a real Aétion, 
and before his, Entry or Execution made he dieth, the 
Wife thall ; not, be. endowed. of ‘this Land. 2 Rep. 56. 
Perk. 377. Where the Husband's Effate is, fuch, fat 
by, no Poffibility [fue begotten, on -his Wife might in- 
herit, as Heir to him ; there the Wife may not be en- 





Widow demands her Dower, is a good Plea by the 


levies a Fine with her Husband, fhe debars herfelf of 
the Husband and Wife, of the Husband’s Lands, it 


and forfeit her Dower; but if the Fin band be recon- - 


DO 


dow’d : As if Lands are given to a Man and the Heirs 
he fhall beget on his prefent Wife, and fhe djes; and 
then he takes another Wife, fhe fhall not have Dower ; 
But in Cafe Land be given to the Husband and Wife 
in Tail, the Remainder in Tail to the Husband, and 
the firft Wife dying without Iffue, he marries another 
Wife; this fecond Wife will be entitled to Dower, 
after his Death. Lit. Seg. 53. 40 E. 3. 4. 2 Shep. 
Abr. 63. The Wife of a Tenant in Common, bat 
not a Jointenant, fhall have Dower ; and fhe fhall hold 
her Part in Common with the Tenants in Common, 
Kitch. 160. A Wife-may have her Writ of Dower 
againft an Heir, an Alienee, a Diffeifor, &c. or againft 
any one that has Power to affign Dower; if the Lord 
enters on the Land for an Efcheat, fhe may bring it 
againft him, but to the King fhe muft fue by Petition. 

9 Rep. 10. Plowd. 141. Dyer 263. 1 Inf. 59. This 
Writ was brought againft eight Perfons Feoffces of the 
Husband after Marriage, two confeffed the Action, 
and the other fix pleaded to Iffue ; here the Demandant 
had Judgment to recover the third Part of two Paris of 
the Land, in eight Parts to be divided: And after the 
Iffue being found for the Demandant again the fix, 
fhe recovered againft them the third Part of fix Parts of 
the fame Land as her Dower. Dyer 187. 1 Co. Inf. 32. 
The Wife is, as foon as fhe can after the Deceafe of 
her Husband, to demand her Dozver, left fhe lofe the 
Value from the Time of his Death: And in Aétion of 
Dower, the firit Procefs is Summons to appear: And if 
thesTenant or Defendant do not appear, nor caft an 
Effoin, a Grand Cape lies to feize the Lands, €c.. But 
on the Return of the Writ of Summons, the Attorney 
for the Tenant or Defendant may enter with the Filizer 
that the Tenant appears, and prays View, c. Then 
a Writ of View goes out, whereby the Sheriff is to 
fhew the Tenant the Land in Queftion ; upon the Re- 
turn of which Writ of View, the Tenants Attorney 
takes a Declaration, and puts ina Plea; the mot gene- 
ral one is, Ne ungues feixie, Fc. wig. that the Huf- 
band was never feifed of any Eftate, whereof the Wife 
can be endowed; and when Ifue is join'd, you muft 
proceed to Trial, as in other Actions: Upon Trial, 
the Jury are to give Damages for the mean Profits from 
the Death of the Husband (if he die feifed) for which 
Execution fhall be made out ; and then you have a 
Writ to the Sheriff to give Poffeffion of a third Part of 
the Lands. Prac. Solic. p. 335, 336. 





Form of a Writ of Dower, &c. 


EORGE zhe Second, &c. To the Sheriff of S. 

Greeting: Command A.B. that juftly, &c. he 
render to C. D. who was the Wife of T. D, her reafona- 
ble Dower, which is come unto her, of the free Tene- 
ment (or Freehold) that was of, and belonging to the faid 
T. Jome Time her Hufband, in, &c. whereof fhe hath 
nothing, as foe faith; and whereof foe complains, that 
the faid A. deforceth her, &c. And unlefi, &c, 


As in great Eftates Fointures of Lands are ufually 
made in Lieu and Satisfaction of Dower, thefe Adions 
of Dower are not fo frequently brought as they were 
formerly. 


Dowrp, (Dos Mulieris) Was in ancient Time ap- 
plied to that which the Wife brings her Husband in 
Marriage; otherwife called Maritagium, or Marriage 
Goods: But thefe are termed more properly, Goods 
given in Marriage, and the Marriage Portion, 1 Inf. 
31. This Word is often confounded with Dower ; 
though it hath a different Meaning from it. 

Dory Will. Among the Jews, the Bridegroom 
at the Time of the-Marriage, gave his Wife a Dowry 
Bill, Blount. 


Dogin, 


DR 





D. Y 





Toşcig, A Territory or Jurifdi&tion, mentioned in 
‘the Stat. of View and Frank-pledge. 18 Ed. 4. See 
Deciners 

Draco Regis, The Standard Exfgn, or military 
Colours, bore in War by our ancient Kings, having 
the Figure of a Dragon painted on them. Rex 
Anglia fixiffet fignum fuum in medio, tS tradidifet Dra- 
conem /uum Petro de P. ad portandum, Sc. Rog. 
Hoved. fub ann. 1191. 

Dagium, Drag; A coarfer Sort of Bread Corn : 
In Stagarapire they ufe a Kind of Malt, made of Oats 
mixed with Barley, which they call Dreg, or Drag 
Malt; and in Efex, Ge. they have a Grain called 
Dreg. Tuffer’s Hufband, p. 32. 

Dags, Seem to be floating Pieces of Timber fo 
joined together, that by fwimming on the Water they 
may bear a Burden or Load of other Things down a 
River, OH ORCI ke 

Dana, A Drain or Water courfe ; fometimes writ 
Drecca Cartular. Abb. Rad. MS. 

D2aperp, (Pannaria) Is uled as a Head in our 
old Statute-Books, extending to the Making and 








Manuiatturing of all Sorts of Woollen Cloths. Stat 
DEMASA, AB Aye hy BU) ey eae Beato tag eee 
Clothiers. 


Wralw-gere, Signifies any Harnefs belonging to 
Cart-Horfes, for Drawing a Waggon, or other Car 
riage. Paroch. Antig. p. 549. 

Dzaiw-iatches, Were Thieves and Robbers: Lam 
bert in his Eiren. lib. 1. cap. 6. cals chem Thieves, 
Wafers, and Roberd{men; Words giown out of Ufe 
They are mentioned in 5 £.3. ¢. 14. and 7 R. 2. 
cap. 5. 

Daredgermen, Are Fifhers for Oyfters, &e. Stat. 
2 Geo. 2. K 

IDzeit-Dzeit, or Droit, Are Words fignifying for- 
merly a double Right, wiz. of Poffeflion, and of 
Property or Intereft. Brad. lib. 4. cap. 27. Co 
Lit. 266. 

D2enched, An old Word, ufed where a Perfon was 
overcome, from the Germ. 

Dzenches, or Mzenges, (Drengi) Are Tenants in 
Capite, lays an ancient MS. Mon. Angl. Tom. 2. fol. 
598. And according to Spelman, they are fuch as at 
the Coming of Will. 1. called the Congueror, being put 
out of their Eftates, where afterwards reftored there- 
unto ; on their making it appear that they were Own- 
ers thereof, and neither iz Auxilio, or Confilio againtt 
him. Spelm. 

Drengage, (Drexgagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin. 21 
Ed. 3. Ebor. © Northumb. Rot. 191. 

Drift of the Fock, (Agitatio Animalium in Fo- 
refia) Is a View or Examination of what Cattle are 
in the Fore?, that it may be known whether it be 
furcharged or not; and whofe the Beafts are, and 
Whether they are commonable, &v. Thefe Drifts 
are made at certain Times in the Year by the Officers 
of the Fore; when all the Cattle of the Fore are 
driven into fome Pound or Place inclofed, for the Pur- 
pofes afore-mentioned ; and to the End it may be dif- 
covered whether any Cattle of Strangers be there, which 
ought not to common. Manw. par.2.¢.15. Stat. 
Ja 8. 013% 4A a 

Mrinklean, (in fome Records Potura Drinklean) 
Wa: a Contribution of Tenants, in the Time of the 
Saxons, towards a Potation or Ale, provided to enter- 
tain the Lord, or his Steward. 

Dzofdenne, Signified with our Saxon Anceltors 
a Grove, or woody Place, where Cattle were kept ; 
and the Keeper of them was called Drofman. 
Domefday. 

Mro0fland; or Wrpfland, Another Saxon Word, 
fignifying a Tribute or yearly Payment made by fome 
Tenants to the King, or their Landlords, for driving 

their 


4 


their Cattle through a Manor to Fairs or Markets. 
Cowel. ! Pi 

Droit, Right, Is the highet Writ of all other real 
Writs whatfoever, and hath the greateft Refpe&, and 
the moft affured and final Judgment ; and therefore is 
called a Writ of Right, and in the old Books Droit. 
Co. Lit. 158. There are divers of thefe Writs ufed in 
our Law, fuch as the following. 


Droit de Advoinfor, 
Doit de Dower, 

Droit de Garde, 

Droit Patent. 

Doit Wationabili parte, 
oit tur Mifclaimer. 


All thefe feveral 
Writs of Right, and 
their various Ules, 
fee Reo. 


Droinones, Domos, Mzomunda, Signified at 
firit. high Ships of great Burden, but afterwards thofe 
which we now, call Men of War. Walfing. Anno 





1292. -~-~—-Tres Majores Naves fubfequentur, quas 
vulgo Dromones appellant. Mat. Parif. fub ann. 
1191. 


Drovers, Are thofe that buy Cattle in one Place 
to fell in another : They are to be married Men and 
Houfholders, and be licenfed by Statute, 5 Eviz, é 12. 
And if they drive their Cattle on the Lord's Day, they 
fhall forfeit 205. by 1 Car. 1. c. 1. 

Duggeria, A Piace of Drugs, or Drug fers Shop: 
And Druggifts and their Wares. Vide Coffee. 

DMiunkennels, Is an Offence for which a Man 
may be punifhed in the Ecclefiaftical Court ; as well 
as by Juftices of Peace by Statute: And by 4 Fae. r. 
c.g. And 21 Fac.1 c. 7. If any Perfon hall be 
convicted of Drunkennefs by the View of ‘a Juttice, 
Oath of one Witnefs, &c. he fhall forfeit five Shillings | 
for the firt Offence, to be levied by Diftrefs and 
Sale of his Goods ; and for Want of a Diftrefs fhall fit 
in the Stocks fix Hours: And for the fecond Offence, 
he is to be bound with two Sureties in ten Pounds 
each, to be of the good Behaviour, or be committed. 
And he who is guilty of any Crime through his own 
voluntary Drunkennefs, fhall be punifhed for it as if 
he had been fober. Co. Lit. 247. 1 Hawk. P. C. 2. 
It has been held, that Drunkenne/s is a fufficient Caufe — 
to remove a Magiftrate: And the Profecution for this 
Offence, by the Statute of 4 Fac. 1. was to be, and 
ftill may be before Juftices of Peace in their Seffions, by 
way of Indi€tment, &c. 


An Indifment againft a common Drunkard. 


HE Jurors, &c. That A. B. late of, 8c. on 
the Day, &c. in the Year of the Reign, &c. and 
on many Days and Times, as well before as afterwards, 
at, &c. in the faid County, and elfiwhere in divers 
other Places within the’ faid County, was and yet is a 
common Drunkard, and common Difturber of the Peace 
of cur Sovereign Lord the King, to the bad Example 
of other Subjeéis of our faid Lord the King, and againft 
the Peace, &c. : 
Diy Exchange, (Cambium Siccüm) Is a Term in- 
vented in former Times for the Difguifing and Cover- 
ing of U/ury; in which fomething was pretended to 
pals on both Sides, whereas in Truth nothing paffed but 
on one Side, in which Refpet it was called Dry. Stat. 
EW) s Binoy cals: : 
Dp Went, A Rent referved without Claufe of 
Diftrefs. See Rent feck. : 
Duces tecum, Is a Writ commanding a Perfon to 
appear at a certain Day in the Court of Chancery, and to 
bring with him fome Writings, Evidences, or other 
Things which the Court would view. Reg. Orig. 
Duces tecum licet Languious, A Writ direéted 
to the Sheriff, upon a Return that he cannot ae 











a 
his Prifoner without Danger of Death, he being 
adeo Languidus; then the Court grants a Habeas 
Corpus in Nature of a Duces tecum licet Languidus. 
Book Entr. 

Duel, (Duellum) In our ancient Law is a Fight 
between Perfons in a Doubtful Cafe, for the Trial 
of the Truth. Feta. But this Kind of Duel is 
difufed; and what we now call a Duel is, a Fight- 
. ing between Two, upon fome Quarrel precedent : 
Wherein, if a Perfon is killed, both the Principal 
and his Seconds are guilty of Murder, and whether 
fuch Seconds fight or not. H. P. C. 47, 51. And 
it is faid by fome, that the Seconds of the Perfon 
killed are equally guilty, by Reafon of the Encou- 
ragement which they gave by joining with him: Bat 
this is contradiéted by others. 1 Hawk. 82. Where- 
ever two Perfons in cool Blood meet and fight upon 
a precedent Quarrel, and one of them is killed, the 
other is guilty of Murder; and cannot excufe him- 
- felf by alledging that he was firft truck by the De- 
ceafed, or that he had declined to meet him, was 
prevailed upon to do it by his Importunity, or that 
it was not his Intent to kill, but only to vindicate his 
Reputation, &c. 1 Hawk. P.C. 81. If two Per- 
fons quarrel over Night, and appoint to fight the 
next Day; or quarrel in the Morning, and agree to 
fight in the Afternoon; or fuch a confiderable Time 
after, by which it may be prefumed the Blood was 
cooled; and then they meet and fight a Duel, and 
one kill the other, it is Murder. 3 Inf. 52. H.P. 
C.48. Keyl 56. And whenever it appears that he 
who kills another in a Due/, or Fighting on a fud- 
den Quarrel, was Mafter of his Temper at the Time, 
he is guilty of Murder ; as if after the Quarrel he fall 
into another difcourfe, and talk calmly thereon ; 
or alledge that the Place where the Quarrel happens 
is not convenient for Fighting; or that his Shoes 
are too high, if he fhould fight at prefent, &c. Kel. 
56. 1 Lev. 180. If one challenge another, who 
refufes to meet him, but tells him that he Mall go 
the next Day to fuch a Place about Bufinefs, and 
then the Challenger meets him on the Road, and 
affaults the other; if the other in this Cafe kill him 
it will be only Manflaughter; for here is no Accep- 
tance of the Challenge, or Agreement to fight: And 
if the Perfon challenged refufeth to meet the Chal- 
lenger, but tells him that he wears a Sword, and is 
always ready to defend himfelf; if then the Chal- 






































































neither Murder nor Manflaughter, if neceffary in his 
-own Defence. Kel. 56. It is a very high Offence 
to challenge another, either by Word or Letter, to 
fight a Duel; or to be the Meflenger of fuch a 
Challenge ; or even barely to endeavour to provoke 


perfing Letters for that Purpofe, fall of Reflection, &c. 
1 Sid. 186. 3 Inf. 158. And Perfons convicted 
of barely fending a Challenge, have been adjudged 
to pay a Fine of ro0/. to be imprifoned for a Month, 
| and make a publick Acknowledgment óf their Offence, 
| and to be bound to their good Behaviour. 1 Hawk. P. C. 
EIE , 
Duke, (Lat, Dux, Fr. Duc, à Ducendo) Signified 
among the ancient Romans, Duéforem exercitus, fuch 
as led their Armies ; fince which they were called 
Duces, and were Governors of Provinces, &c. In 
fome Nations, the Sovereigns of the Country are 
called by this Name; as the Duke of Savoy, Fc. In 
_ England, the Title of Duke is the next Dignity to the 


land was Edward the Black Prince, fo famed in our 
Englife Hitories, for Heroick Aétions ;,who was cre- 
ated Duke of Cornwall in the 11th Year of King 
Edw. 3. After which, there were more made in fuch 
Manner.as their Titles defcended to their Pofterity ; 
and during the late Reigns their Number hath been 








lenger attack him, and is killed by the other, it is» 


another to fend a Challenge, or to fight, as by dif- | 


` Prince of Wales: And the firft Duke we had in Eng-.| 


DU 


greatly increafed. They are created with Solemnity, 
per Cin@uram Gladii, Cappeque © Circuli aurei in 
Capite impofitionem. Camd. Brit. p. 166. 

Dum fuit infra etatem, Is where an Infant ma- 
keth a Feoffment of his Lands; when he cometh of 
full Age, he may have this Writ to recover thofe 
Lands or Tenements which were fo aliened: And 
Within Age, he may enter into the Land and take 
it back again, and by his Encry he fhall be remitted 
to his Anceftor’s Right. New Nat. Br. 426. If the 
Hufband and Wife alien the Wife’s Land, during 
the Nonage of both of them, the Wife at her full 
Age after the Death of the Hofband, fhall have a 
Writ of Dum fuit infra etatem. M.14E. 3. By 
this Writ to the Sheriff, he fhall command 4. that 
he render to B. who is of full Age, two Meffuages 
and Lands, €¢. which B. demifed to him, while he 
was within Age, as he faith; or into which the faid 
A. hath not entered, but by C. to whom the faid B. 
thofe demifed ; and unlefs, Jc. F. N.-B. 477. 

Dum non fuit Compos Mentis, Is a Writ that 
lies where a Man who is not of found Memory aliens 
any Lands or T’enements, then he fhall have this Writ 
againft the Alienee. And he fhall alledge that he was 
not of Sane Memory, but. being viited with Infirmity, 
loft his Difcretion fora Time, fo as not to be capable 
of making a Grant, &c. New Nat. Br. 449. But 
fee Difability. 

Daun, Down, In which Termination it hath varied 
into Don, fignifies a Mountain or high open Place; fo 
that the Names of thofe Towns which end in Dun, or 
Don, as Afadon, Fc. were either built on Hills, or 
near them in open Places. Dome/day. 

Dunfetts, Thofe who dwell on Hills or Moun- 
tains. 

Dunuüm and Muna, A Down or Hill: And Dun- 
narium is ufed in the fame Senfe. Chart. dat. 29 Ed. 
3. Penes Decan. & Cap. Eccl. Cath. Chrifli Oxon. 

Wuodena, A Jury of twelve Men. Tune Ju- 
fliciar. convocata feorfim alia Duodena. Waling. 256. 

Muodena manu. Twelve Witneffes to purge a 
Criminal of an Offence. See Jurare duodecima manu. 

Dupiexy Ducrela, A Procels Ecclefiaftical ; Double 
Quarrel. 

Duplicate, Is ufed for the fecond Letters Patent, 
granted by the Lord Chancellor, in a Cafe wherein 
he had before done the fume; which were therefore 
thought void. Cromp Furif fol. 215. But it is more 
commonly a Copy or 'Tran{cript of any Deed or Wri- 
ting, Account, &¥c. or a fecond Letter, written and 
fent to the fame Party and Purpofe as a former, 
for Fear of Mifcarriage of the Firft, or for other 
Reafons : This Word is mentioned in the Stat. 14 
Gar: 2a eTO 

Durden, A Thicket of Wood ina Valley. Cozwe/. 

Duvets, (Duritia) Is where one is wrongfully inr- 
prifoned or reftrained of his Liberty- contrary to, Law, 
till he feals a Bond or other Deed to another; or 








| threatned to be killed; wounded, or beaten if he 
| doth not do it: And a Bond or Deed fo obtained is 
| void in Law. 
| refs and Minas together, i. e. Hardfhip and Threat- 
| nings: If one under a juft Fear of being imprifoned, 
| killed, &c. enters into a Bond to him that threatens 
him, it is Duref per Minas; and may be pleaded to 


Broke, in his Abridgment, joins Du- 


avoid the Bond: But it mut be a Threatning of 


| Life or Member, or of Imprifonment; and not of a 


Battery only ; or to take away Goods, &c. 1 Inf. 
162, 253. 2 Inf. 483. But it has been adjudged, 
that if a Man makes a Deed by Dure/s done to him 


| by taking of his Cattle, though there be no Duref; 
| to his Perfon, yet this hall avoid the Deed. 
| Abr. 686. If a Perfon threaten another to make a 
| Deed to a third Perfon, it is by Durefs, and void; 


2 Danv. 


as if fuch third Perfon had made the Threatning. 
2 Inff. 482. 3 Infi. 92. 4 Inf.97. And where a Man 
Eft 


is 
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is imprifoned until he makes a Bond at another 
Place; if afterwards he doth it when at large, the 
Bond is by Durefs, and void: But if a Perfon be ar- 
reed upon an Aion at the Suit of another, and 
the Caule of Action is not good, if he make a Bond 
to a Stranger, it is not Durefs ; though if he make 
it to the Plaintiff, it is, and being fued upon the 
Bond, he may plead it was made by Dure/s, and fo 
avoid it: Allo the Party fhall have an Aétion for 
the falfe Imprifonment it@lf. 1 Rep. 119. Perk. Se. 
16. Crompt. Fur. 296. 1 Lill. Abr. 494. If one im- 
prifoned make an Obligation by Dure/i, and after he 
is at large takes a Defeafance upon it; this will eftop 
him to fay it was made per Durefs. And where A. 
and B. by Durefi to B. Seal a Bond or Deed, it may 
be good for 4. that was never threatned. 3 H. 6. 
16. Bro.17. Mich. 7 Fac. 1. Ifa Man be law- 
fully in Prifon, and makes an Obligation againft his 
Agreement and Will, he may avoid it by Durefs : 
Though it is otherwife if he do it of his good Will 
43 E. 3.10. 2 Danv. 686. A Man fhall not avoid a 
Deed by a Durefj to a Stranger: For it hath been held 
' that none fhall avoid his own Bond for the Imprifo- 
ment or Danger of any other than of himielf only. 
Cro. Fac. 187. And yet a Son fhall avoid his Deed 
by Durefs to the Father: And the Hufband fhall 
avoid a Deed made by Durefs to the Wife; though 
a Servant fhall not avoid a Deed made by Dure/s to 
his Mafter, or the Mafter the Deed fealed by Dure/s 
of his Servant. 2 Danu. 686. If a Man is taken 
by Virtue of a Procefs iffuing out of a Court that 
hath not Power to grant it; or in Cuftody on a falfe 
Charge of Felony, &c. and for his Enlargement and 
Difcharge gives Bond, &c. this may be avoided, as 
taken by Dure/s. Cro. El. 646. 4 Inf. 97. Allen 92. 
A Statute Merchant may be avoided by Audita Que- 
rela, becaule it was made by Dure/s or Imprifonment. 
A Will thall be avoided by Durefs or Menace of Im- 
prifonment. A Feoffment made by Dure/s is void- 
able; but not void. But no Averment fhall be taken 
againft a Deed inrolled that it was made by Dure/s. 
1 Roll. Abr. 862. 2 Danv. 685. A Marriage had 
by Durefs is voidable: And by Statute, Obligations, 
Statutes, &'c. obtained of Women by Force, to marry 
the Perfons to whom made, or otherwife, unlefs for 
a jot Debt, are declared void. 31 H.6.¢.9. If 
a Perfon executes a Deed by Durefi, he cannot plead 
Non eff fadum, becauie it is his Deed ; though he 
may avoid it by fpecial Pleading, and Judgment S7 
ađio, ce. § Rep. tig. Records may not regular- 
ly be faid to be made by Dure/s, and therefore fhall 
not be avoided by this Plea or Pretence. 2 Shep. 
Abr. 319. 

Durham, The Bifhoprick of Durham was diffol- 
ved, and the King to have all the Lands, &c. by 
Stat. 7 Edw. 6. But this Aét was afterwards re- 
pealed, and the Bifhoprick new ereéted, with all Ju- 
rifdition Ecclefiaftical and Temporal annexed to 
the County Palatine. The Juftices of the County 
Palatine of Durham may levy Fines of Lands in the 
County: And Writs upon Proclamations, e. are to 
be dire&ted to the Bifhop. 5 Ežz. e. 27. 31 Eliz. 
c. 2. Alfo Writs to elet Members of Parliament in 
the County Palatine of Durham fhall go to the Bi- 
fhop or his Chancellor, and be returned by the She- 
riff, Se. Stat. 25 Car. 2. ¢. 9. 

Durllep, Signifies Blows without wonging or 
Bloodthed, vulgo Dry Blows. Blount. 

Duty Fatts, Dufty Foots; Pedlers or Traders 
who have no fettled Habitation, and they have their 
Name from their Feet being cover’d with Duf, by 
their continual Travelling. See Piepowder Court. 

Dutchy Court of Mancafter, Is a Court of the 
Dutchy Chamber of Lancafler held at Wefminfler before 
the Chancellor, for Matters concerning the Lands and 
Franchifes of the Dutchy: And the Proceedings in 
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this Court are by Engl Bill, as in vens 
Inf. 204. The Original of it was in Henry ik 
Fourth’s Days, who obtaining the Crown of Eng- 
land by depoling Richard II. and having the Duschy 
of Lancafter by Difcent in Right of his Mother, was 
feifed thereof as King, and not as Duke: But at 
length by Authority of Parliament he paffed a Char- 
ter, whereby the Poffeffions, Liberties, &c. ofthe 
faid Dutchy were fevered from the Crown, and fo 
left to Polterity. Of this Court Gwiz (in his Preface 
to his Readings) fays thus: The Court of the Dut 
chy of Lancaffer grew out of the Grant of King Ed- | 
ward IlI. who gave that Dutchy to his Son Jobn of 
Gaunt, and endowed it with Royal Rights and Pii- 
vileges; and for as much as it was afterwards extingt | 
in the Perfon of King Henry IV. by Reafon of the 
Union thereof with the Crown, the fame King (fa. 
fpeting himfelf to be more rightfully Duke of Lan- 
cafler, than King of England) determined to fave his 
Right in the Dutchy, whatever fhould befall the King- 
dom ; and therefore he feparated the Dutchy from the — 
Crown, and fettled it in the natural Perfons of him- 
felf and his Heirs, as if he had been no King: In 
which Eftate it continued during the Reigns of Hen. 5. 
and Hen. 6. But when Edw. 4. recover’d the Crown, 
and recontinued the Right of the Houfe of York, he 
appropriated that Dutchy to the Crown again, yet fo 
that he faffered the Court and Officers to remain as 
he found them; and in this Manner it came together 
with the Crown to Hen 7. who approving the Policy 
of Hen. 4. and by whofe Right he obtained the King- 
dom, made a like Separation of the Duschy, and fo 
left it. It is now only a fuperior County Palatine. 
Vide Lancafler. Officers of this Court, fee Chancellor 
of the Dutchy of Lancafter. 

Duty. Any thing that is known to be due by 
Law, and thereby recoverable, is a Duty before it is 
recovered ; becaufe the Party interefted in the fame | 
hath a Power to recover it. 1 Lill. 495. 

DMiwined, Signifies any Thing confamed ; 
whence comes the Word Davindle. 

Dyers. By an ancient Statute Dyers fhall dye 
both the Cloth and the Lift, of one and the fame 
Colour, or forfeit it. 1 R. 3. c. 4. No Dyer may dye 
any Cloth with Orchel ;-or with Brazil, to make a 
falie Colour in Cloth, Wool, &c. on Pain of 20s. 
Stat. 3 -4 E.6. c: 2. Dyers are to fix a Seal of, 
Lead to Cloths, with the Letter M. to fhew that they 
are well mathered, Gc. or forfeit 35. 4 ¢. and not 
to ufe Logwood in Dying, on Pain of forfeiting 20/7. 
Stat. 23 Eliz. c.g. And Penalties are inflitted on 
Dyers, who dye any. Cloths deceitfully, and not be- 
ing dyed thronghout with Woad, Indico and Mather ; 
alfo Marks fhall be put to the Cloths dyed, &c. Dyers 
in London are fubject to the Infpection of the Dyers 
Company, who may appoint Searchers; and out of 
their Limits, Juftices of Peace in Seflions to appoint 
them: Oppofing the Searchers, incurs 10 /. Penalty, 
by Stat. 13 Geo. 1. ¢. 24 

DMypke-reebe, An Ofer that hath the Care and 
Overfight of the Dykes and Drains in Fenny Coun- 
tries; as of Dieping Fens, &@c. mentioned in the Stat. 
LOIS E7 Catane i : 

Dprge or Dirge, A mournful Song over the 
Dead ; from the Teutonick Dyrke Laudare, to praife 
and extol, whence it is a laudatory Song. Cowel. 

Mptenum, A Ditty or Song. Venire cum 
toto ac pleno Dyteno, to fing Harvek home. Paroch. 
Antig. 320. 
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Bhalus, (from the Sax. Eale, Cervifia, & Huss 
Domus) An Ale houle: In the Law of King 

Aifred we often find this Word. 
Eatho2d3, 
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€Eathozda, The Privilege of Afifing and Selling 
Ale and Beer: \t is mentioned in a Charter of King 
Hen. 2. to the Abbot of Gla/fonbury. 

Galderman, Among the Saxons was as much as 
Earl with the Danes. -Camd. Brit. 107. Alo an 
Elder, Senator, Sc. Ealdermen or Aldermen, are now 
thofe that are affociated to the Mayor or Chief Officer 
in the Common Council of a City or Borough Town. 
Stat. 24 H. 8. c. 13. See Alderman. 

Earl, (sax. Eorl, Lat. Comes) This ’tis faid was 
a great Title among the Saxons, and is the moft an- 
cient of the Englif Peerage, there being no Title of 
Honour ufed by our preient Nobility that was like- 
wife in Ufe by the Saxons, except this of Earl; 
which was ufually applied to the Firft in the Royal 
Line. Verfiegan deriveth this Word from the Dutch 
Ear, i. e. Honour, and Ethel, which fignifies Noble : 
But whencefoever it is derived, the Title Ear? was 
at length given to thofe who were Affociates to the 
King in his Councils and Martial A€tions; and the 
„Method of Inveftiture into that Dignity was Per 
CinG@uram Gladii Comitatus, without any formal 
Charter of Creation. Dugdale’s Warwick/b. 302. Wil- 
liam the Firft, called the Conqueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the 
Maintenance of it a certain Portion of Money ari- 
fing from the Prince's Profits, for the Pleadings and 
Forfeitures of the Provinces. Camd. And former- 
ly one Earl had divers Shires under his Govern- 
ment, and had Lieutenants under him in every 
Shire, fuch as are now Sheriffs; as appears by di- 
vers of our old Statutes. Cowe/. But about the 
Reign of King Joba and ever fince, our Kings have 
made Earls of Counties, €c. by Charter; and gi- 
ving them no Authority over the County, nor any 
Part of the Profits arifing out of it; only fometimes 
they have had an annual Fee out of the Exchequer, 
Ee. An Earl, Comes, was heretofore correlative with 
Comitatus; and antiently there was no Earl, but had 
a Shire or County for his Earldom; but of late 
Times the Number of Earls very much increafing, 
feveral of them have chofen -for their Titles fome 
eminent. Part of a County, confiderable Town, Vil- 
lage, or their own Seats, &c. Then, befides thefe 
local Earls; there are fome perfonal and hono- 
rary; as Earl Marfhal of England; and others no- 
minal, who derive their Titles from the Names of 
their Families. Lex Conffitutionis, p. 78. ‘Their 
Place is next to a Marquefs, and before a Vifcount : 
And as in very ancient Times, thofe who were created 
Counts or Earls, were of the Blood Royal; our Briti 
Monarchs to this Day call them in all publick Wri- 
tings, Our moft dear Coufin: They alfo originally did, 
and ftill may ufe the Style of Nos. See Countee. 

Galement, Afamentum, (from the Fr. Aife, i. e. 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 
Charter or Prefcription, without Profit, as a Way 
through his Land, a Sink, or fuch like. Kitch. 105. 
A Perfon may prefcribe to an Eafement in the Free- 
hold of another, as belonging to fome ancient Houfe, 
or to Land, &c. And a Way over the Land of 
another; a Gate-way, Water-courfe, or Wafhing- 
place in another’s Ground, may be claimed by Pre- 
Seription as Eafements: But a Multitude of Perfons 
cannot prefcribe ; though for an Ea/ement they may 
plead Cuftom. Cro. Fac. 170. 3 Leon. 254. 3 Mod. 
294. To alledge an Eafement by Con/uevit only is 
the beft Way: And Things of Neceffity fhall not be 
extinguifhed by Unity of Poffeflion; but a Way of 
Eafe may be thus extinguifhed. 1 Lill. Abr. 496. 
See Prefcription. 

Eater, Was the Name of a Goddefs which the 
Saxons worfhipped in the Month of 4pri/, and fo 
called, becaule fhe was the Goddefs of the Ea/. 


Blount. But in our Church it is the Feaft of the 
Paffover, in Commemoration of the Sufferings of our 
Saviour Chrif. 

Gaftintus, (Sax. Eaf-Tyne) Is an eafterly Coaft or 
Country ; alfo the Eaf Street, Eaf Side of a River, 





Se. Si fit Ettintus, & f fit Northtintus a- 
mendet. Leg. K. Edw. 1. 


Ea-Juvia Company of Merchants and their 
Privileges, began in the Reign of Queen Elizabeth, 
when they obtained divers Grants and Charters to 
carry on their Trade, 20 E/iz. e.g. And for raifing 
a Sum not exceeding two Millions, and fettling the 
Eaft-India-Trade, 160,000 /. per Ann. arifing by the 
Duties on Salt, ftamp’d Vellum, &c. was made a 
Fund for Payment of Annuities of 8 per Cent. to 
Subfcribers, who were incorporated by Letters Pa- 
tent: The Company to have the fole Trade to the 
Eaft-Indies ; and others trading thither without Li- 
cence, fhall forfeit their Ships and Goods, and double 
Value: Members of this Company are to Trade only 
in their Joint-Stock; and the Company not to owe 
more than their Capital Stock undivided, which is 
liable for Debt. And an additional Duty of ç /. per 
Cent. is laid on Eaf India Goods, for the Company 
to maintain Forts, rc. Stat. 9 & 10 W. 3. c. 44. 
The two Eaf-India Companies are United by Sta- 
tute; they fhall advance and pay into the Exchequer 
One million two hundred thoufand Pounds, and may 
borrow 1,500,000/. more than they could before 
this A&. 6 Aun. ce. 17. ‘This Company may enter 
Goods and Merchandize imported by Bills at Sight, 
and give Security for Payment of the Cuftoms under 
their common Seal. Stat. 10 Ann. c. Q. Eaff-India 
Goods and Merchandize are not to be imported in 
Ireland or the Plantations, but from Great Britain 
only, on Pain of. forfeiting the fame. And illegal 
Traders to pay Cuftoms.to the King, and 30/. per 
Cent. Damages to the Company, on a Bill exhibi- 
ted by the Attorney General; Perfons abroad tra- 
ding may be feized and brought into England, &. 
by Stat..5 & 7 Geowr. c. 21. Subjects of Eng/and 
fhall not fubfcribe to any foreign Company of Trade 
to the Eaf-Indies, under the Penalty of forfeiting 
their Shares of Stocks, &c. 9 Geo. 1. c. 26. The 
Intereft at 87. per Cent. paid by the Government, is 
funk to 6 and 5, by fubfequent Acts: And a late Sta- 
tute was made for reducing the Fund of this Com- 
pany ; and continuing the Corporation, €e. But on 
repaying the whole Capital Stock, after fo many 
Years, the exclufive Trade to ceafe. 3 Geo. 2. c. 14. 
See Merchant. See Stat. 23 Geo. 2. c. 22. for im- 
powering the Eaf-India Company to raife certain 
Sums by transferrable Annuities: And Svar. 24 Geo 2. 
c. 56. for making Allowances to the Faf- India Com- 
pany for their Charges and Expences in managing, 
paying, and transferring their reduced Annuities : And 
Stat. 27 Geo. 2. c. Q. for punifhing Matiny and De- 
fertion of Officers and Soldiers in their Service: And 
for the Punifhment of Offences committed in the Faf- 
Indies, or at the Ifland of St. Helena. 

Ebdomadarius, An Ebdomary or Officer appointed 
Weekly in Cathedral Churches, to fupervife the re- 
gular Performance of Divine Service, and pre- 
fcribe the particular Duties of each Perfon attend- 
ing in the Choir, as to Reading, Singing, Praying, 
&%c. To which Purpofe the Ebdomary at the Begin- 
ning of his Week drew in Form a Bill or Writing of 
the refpective Perfons and their feveral Offices, called 
Tabula; whereupon the Perfons there entred were 
ftiled Intabulati: This is manifefted in the Statutes of 
the Cathedral Church of St. Paul, digefted by Dr. 
Ralph Baldock, Dean of St. Paul's, Anno 1295, MS. 
penes Joh. Epifc. Norw. 

Eberemozth, or Eberemozs, (Sax.) Bare, or down- 
sight Murder. Leg. He 1: ¢. 12. 

Eberemurder, 
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Eberemurder, ( 4pertum Murdrum) Was one of 
thofe Crimes, which by King Henry the F irft’s Laws, 
cap. 13. Emendari non poffunt ; hoc ex feelerum genere 
Suit nullo pretio expiabilium, Se, Spelm. 

Ceciefta, (Lat.) Is commonly ufed for that Place 
where God is ferved, which is called a Church: But 
in Law Proceedings, according to Fitzherbert, this Word 
intends a Parfonage ; for fo he expreffes it in a Queftion, 
whether a Benefice was Ecclefia, five Capella, &e. 
FON. Buca za dap. 963%. 

Ecclefie Sculpeura, The Image or Sculpture of 
a Church in ancient Times, which was often cut out 
or caft in Plate or other Metal, and preferved as a 
religious T'reafure or Relique ; and. to perpetuate the 
sani of fome famous Churches. Mon. Ang. Tom. 
Ie Bs 3 

Ecclettattical, Denotes fomething belonging to, or 
fet apart for the Church ; as diftinguithed from Civi? or 
Secular, with regard to the World. 

Ecciefiakical Perfons or Ecetefiakkicks, (Ercle- 
fiaftici) Are Church men, Perfons whofe Functions 
confift in performing the Service, and keeping up the 
Difcipline of the Church, See Clergy 

€ccleflattical Jurisdiition, The Doétors of the 

Civil Law, although they be Laymen, &¢. may exer- 
cile Ecclefaftical Furifdidtion, by Stat. 37 H. 8. ¢. ¥7. 

Ecclefiattical Laws, See Canon, and Courts Ec- 
clefiafital. 

€ndctia, From des, ufed for Buildings. ——Sci- 
ant quod Ægo Adam de M. concefi Johanni de B. pro 
fervitio Juo totam terram cum Edettiis, & omnibus per- 
tin’, Sc. Ex Regift. Priorat. de Wormley. 

€pdia, Aid or Help: Thus Du Fre/ne interprets it ; 
but Cowe/ fays it fignifies Eafe. 

Edit, (Ediaum) An Ordinance or Command; a 








Statute. Lat. Law. Dif. 

Gel-fares, Are a Fry or Brood of Eels. Stage. 
Pie: RY 

Effozcialiter, Is ufed for military Force. Tu 
ita Efforcialiter venis cum Eguis ES Armis. Mat. 


Parif. Anno 1213. 

Effvattozes, (Lat.) Breakers, applied to Barg/ars, 
that break open Houfes to fteal. Qui furendi caufa 
Domos cfkringunt, Ec. MS, 

Gfters, (Sax.) Ways, Walks or Hedges. Blount. 

€ffullo Sanguinis, The Mul&, Fine, or Penalty 
impofed by the old Engl Laws for the Shedding of 
Blood ; which the King granted to many Lords of 
Manors: And this Privilege, among others, was 
granted to the Abbot of G/affonbury. Cartular, Abbat. 
Glafton. MS, fol. 87. 

Egyptians, (Egypliaxi) Commonly called Gypfes, 
are by our Laws and Statutes a Counterfeit Kind of 
Rogues, who difguifing themfelves in ftrange Habits, 
fmearing their Faces and Bodies, and Framing to 
themfelves a Canting unknown Language, wander up 
and down ; and under Pretence of telling Fortunes, 
curing Defeafes, and fuch like, abufe the ignorant 
common People, by Stealing and Pilfering from them 
every Thing that is not too heavy for their Carriage, 
and which they may gooff with undifcovered. There 
are feveral Statutes for farppreiling thofe Impotters ; 
as by Statute 22 H. 8. c. 10. Egyptians coming into 
England, are to depart the Realm in fifteen Days, or 
be imprifoned. And by 1 & 2 P. & M. If any 
Perfon fhall import any Egyptians imo this Kingdom, 
he fhall forfeit 4o/. And if the Egyptians remain in 
England above a Month, they shall be guilty of 
Felony. Alfo conforting with Egyptians is made 
Felony by 5 Eliz. c. 20. 

@ia, (from theSaxon Zig) fignifies an Ifland. Mat. 
Parif. Anno. 833. See Ey. 

jetta, A Woman ravifhed or deflowered ; or caft 
forth from the Virtuous: Zjed?us, a Whoremonger. 
Blount. 
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Cjettione Cufbovie, (Ejement de Garde) Is a- 
Writ which lieth againft him that cafteth out the 
Guardian from any Land during g Minority of the 
Heir. Reg. Orig. 162. F. N: B. ~: There are 
two other Writs not unlike this ; is one termed Ra- 
wvifoment de Garde, and the other Droit de Gard. 

Ejetione firma, or Efettment, Is a Writ or Ac- 
tion that lies for the Leffee for Years, who is ejected 
before the Expiration.of his Term, either by the 
Leffor, or a Stranger: Alfo Eje@ment may be brought 
by a Leflor againit the Leflee, for Rent in Arrear, 
or holding over his Term, €c. Reg. Orig. 227. A” 
Copyholder may not bring Action of Ejedment ; but 
the Lefiee of a Copyholder for one or more Years, 
may bring it. 4 Rep. 26. And the Executors of a 
Lefiee, thall have this Writ. Lid. Intr. 195: In thele 
Cafes, Ejectment is either an aétual Ejectment, asl 
when the Lefiee is actually put out of Land let unto | 
him; or it is an Zjed’ment by Implication of Law, 
viz. where fuch an A& is done by one which doth 
amount to an Ejed#ment, although he doth not re 
enter upon the Land let, and dult the Leflee. 1 Lil 
Abr. 496. But EjyeGment is now become an Agtien ; 
in the Place of many Real AGions, as Writs of Right, 
Formedons, ec. which are very difficult as well as 
tedious and chargeable: And this is the common 
Action for trying of Titles, and recovering of Lands, 
&c. illegally kept from the right Owner; though 
where Entry is taken away by Difcents, Fines and — 
Recoveries, Diffeifins, Ee. Ejement may not be 
brought; fo that all Titles cannot be tried by this 
Action. Wood's Inf. 547, 548. Anciently Writs of 
Entry and Afije were the ufual Means of Recovery — 
of the Poffeifion of Lands, and Jay only againit Free- 
holders; but duno 14 H. 7. it was refolved that än 
Habere facias Pofiffionem would lie to recover the 
Term in Eje&ment, and the Land itfelf.  Artorn. 
Compan. 170. ‘The Adtion of Ejr@ione firme was ne- 
ver known to remove a Pofleffion till the Reign of 
King Hen. 8. before which Time an Aion of Tref- 
pafs Quare claufum fregit, Fc. was made ufe of: 
F hough in Action of Trelpals, Damages were only to 
be recovered ; whereas in Ejectione firme, the Thing’ 
or Term itfelf is recovered, as well as Damages. 3 
Leon. 49. Ejet?ment ought to be brought for a Thing 
that is certain; ‘and if it be of a Manor, Manerium de 
A. cum Pertinentiis; it of a ReCtory, Reforiam de B. 
&%c. And fo many Mefluages, . Cottages, Acres of 
arable Land, Meadow, €c: cum ‘pertin. in Parochi 
éc. For Land muft be diftinguifhed, how much of 
one Sort, and how much of another, Fc. Cro. Eliz. 
339., 3 Leon. 13. -Eyecment lies of a Church, as De 
uno Domo vocat. The Pari Church of, &c. Anda 
Church is a Meffuage, by which Name it may be 
recovered ; and the Declaration is to be ferved on the 
Parfon who officiates Divine Service. 11 Rep. 25. 
1 Salk. 256. It lies not of Tithes only; but may 
be of a Rectory, Chapel, &e. and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Ejedtment will 
lie of fo many Loads of Tithe Corn, fevered from the 
nine Parts, or where certainly expreffed ; though it 
will not lie for Fithes generally. 1 Nelf Abr. 688. 
It lies De uno Meffuagio five Burgagio; but not De una 
Mefuagio five Tenemento, unlefs it have a Pocat’ A. Sc. 
to make it good, becaufe of the Uncertainty of the 
Word Tenement. 1 Sid. 295. {et will lie of a Mef- 
fuage and a Tenement: For a Moiety ; or third Part, 
of a Manor or Mefluage, Se. And for a Chamber or ; 
Room of a Houfe well fet forth. 11 Rep. 55, 59. 
3 Leon. 210. Te lieth de Domo, which hath conve- 
nient Certainty for the Sheriff to deliver Poffeffion, Esc. 
Cro. Fac. 654. It lies of a Cottage or Curtilage ; of 
a Coal-mine, Sc. but not of a Common, Pifcary, €'c. 
Cro. Fac. 150. For Underwood it lies, though a 
Pracipe doth not. 2 Roll. Rep. 482, 483. But for 
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uno Claufo, Or una pecia Terre, $e. without Certainty 



































11 Rep. 55. 4. Mod, 1. It lieth of a Clofe, con- 
taining three Acres of Pafture, Sc. Allo of fo many 
Acres of Land covered with Water; though not de 
Aque curfu, 2 Cro..435. 1 Brownl. 242.. The Me- 
thod of Proceeding in Eye@ment, is made more ealy 
| than formerly ; when a Leafe was to be fealed and 
delivered on the Premiffles to the Leflee, E&Fc. In an- 
cient Times, the EjeGor in Law was any Perfon that 
came upon any Part of the Land, €e. mentioned in 
the Leafe of Ejectment, though he were there, without 
any Intent to diiturb the Leflve of the Pofleffion, after 
the Sealing of the Ejectment Leale; and fuch Ejedor 
was a good Kjeéfor againft whom an Action of Ejectone 
frmæ might be brought to try the Title of the Land 
in Queftion: But now the Law is altered, for there is 
no Occafion for a Leafe to be made and fealed up- 
on the Premifles to the Leflee, who hath a Mind to: 
wy the ‘Title, and to leave the Leflee in Pofleflion, 
to be oufed and ceded by the ‘Tenants in, Pofleflion,, 
&c. As the Plaintiff could not proceed to recover 
his Lands againft the cafual Ejector, without deli- 
vering to the Tenant in Pofleflion a Declaration, 
and making him a proper Defendant, if he thought 
fit: After this, the Lord Ch. Ju, Rois invented the 
Rule now in Ufe; which is, that if the Defendant 
comes in the Room of fuch Ejeétor, he fhould enter 
into a Rule to confefs Leafe, Entry and actual Oufter, 
and infit on the Title only. See Atsorn.. Compan. 
170, 173. The ufual Courfe at this Time is to 
draw a Declaration, and therein feign a Leafe for 
three, five, or feven Years, to him that would try 
the Title, and alfo feign a cafual Ejegor or De- 
fendant in the Declaration, and then deliver the 
Declaration to the Ejefor, who ferves the fame by 
delivering a Copy thereof on the Tenant in Pof- 
feflion, or his Wife, (for a Delivery to a Son or 
Servant, &¥c. is mot good) and gives Notice in Wri- 
ting at the Bottom for him to appear and defend his 
Title; which muft be read to the Tenant, and the 
Perfon ferving it, is to tell him, that if he do not 
procure fome Attorney to appear for him and de- 
fend his Title, in Default thereof, that he, (the 
Defendant) will fufler a Judgment to be had againit 
him, whereby he (the Tenant) will be turned out 
of Poffeflion: The Declaration being thus ferved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and confent to a Rule to be 
made Defendant inftead of the cafual Ejeéfor, and 
- take upon him the Defence; wherein he may con- 
fefs a Leafe, Entry, and Oufler, and at the Trial 
ftand upon the Title only: But if the Tenant in 
Poffeflion doth not appear and enter into the afore- 
mentioned Rule in ‘Time, after the Declaration 
ferved ; then on the Affidavit made of the Service of 
the Declaration, with Notice to appear as aforefaid, 
the Court will order that Judgment be entered a- 
gaint the cafual Hjecfor by Default; and the Te- 
nant in Pofleffion will, by an Habere facias Pofeffio- 
nem upen fuch Judgment, be turned out of Poffef- 
fion. 1 Lil/l.499. fat the Trial the Defendant will 
not appear and confefs Leafe, Entry and Oufter, it 
is ufual to call him or his Attorney, and then call 
the Plaintiff and nonfuit him; and upon Return of 
the Pofea, Judgment will be given againft the cafual 
EjeGor. 1 Salk. 250. But in this Cafe, though the 
Plaintiff be nonfuit, he fhall. not pay any Colts; 
for the Rule for confefling Leafe, Entry, and Ou- 
fter is to be carried to the Secondary, who taxes 
Cos upon it to be paid by the Defendant; and if 
the fame are not paid, the Court on Affidavit and 
Motion will grant an Attachment againft the De- 
j] fendant; but this is where the Defendant appears, 
and not where it goes wholly againit him by De- 
fault. 1 Lill. 503,504. If the ‘lenant doth appear, 


of the Acres, and their Nature, it doth not lie. | 
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having by. his Attorney filed common. Bail, and 
entered into the Rule abovementioned, he is made 
Defendant. in the Declaration, and put into the {ame 
in the Place of the cafual £yedfor ; and then the 
Defendant’s Attorney mutt plead Not Guilty: And 
the Plaintiff's. Attorney draws up: the Ifue, a Copy 
whereof and of the Declaration is to. be delivered 
to the Attorney for the Defendant ;. whereupon No: 
tice is given of Drial: In, order to which, the Venire, 
ĉc. is to be. made out and returned, and, the Re- 
cord made up, by the Plaintiff's Attorney, beginning 
with the Declaration; which being fealed, the Bre- 
viate is to be prepared; in which after a fhort, Re- 
cital of, the. Declaration. and Plea, the Plaintiff's Ti- 
tle is to be fet forth from,the Perfon lait, feifed in 
Fee of the Premiffes, under whom, the Lefforclaims 
down to, the Client, the Plaintiff proving. the Deeds, 
&c, And after Trial the Proceedings are as in other 
Cafes. And here. it is to be obferved, that if the 
Declaration is delivered the firt or fecond Day of 
Eafter or Michaelmas Terms, the Tenant muft plead 
the fame Term, or. the. Plaintif will. have Judgment ; 
and°this is by Reafon of the Length of thole ‘Terms. 
Prag. Solic. 328, 329. -The Plaintiff is not allow- 
ed to amend his. Declaration in Eyeé?ment after De- 
livery ; he. muf fland by it, or deliver a new Declara- 
tion. As many Demises may be laid in a Declara- 
tion, as fhall be thought fit; and if the Plaintiff re- 
covers upon one, it, is fufficient for. the Whole. 3 Lev. 
117, 334. © Where:one brings Eyement of Land in 
two Parifhes, and the Whole lies in. one, he fhalt 
recover: Alfo if a Perfon brings Eje@eent of one 
Acre.in. B. and Part of it lies in 4. he: {hall reco- 
ver for fuch Part as lies in B. And if one.having 
Title to a Part only of Lands, bringeth an Byec?ment 
for the Whole, he fhall recover his Part of the Lands. 
Phwd. 429. 3 Cro.13.. A Plaintiff fhall recover 
only according to the Right which he hath at the 
Time of bringing his A@ion: And one who hath 
Title to the Land in Queftion, may on Motion be 
made a Defendant in the Action with the Tenant 
in Poffeflion, to defend his Title; and a Landlord 
may be made a Defendant by the Tenant, with the 
Confent of fuch Landlord, Ge. 1 Nef Abr. 694. 
1 Lill..497, Sc. As ‘the Poffeflion of the Land is 
primarily in Queftion, and to be recovered, that con- 
cerns the Tenant; and the Title of the Land, which 
is tried collaterally, that is concerning fome other, 
who may be admitted to be a Defendant with a Te- 
nant: But none other is to be admitted a Defendant 
but he that hath been in Poffeflion, or receives the 
Rents, &c. When ‘there is a Recovery in Eje&ment 
by Verdi& ; Aion of Trefpafs may be brought to 
recover the mefne Profits of the Lands, from the Time 
of the Defendant’s Entry laid in the Declaration : 
And this Action may be brought either by the Plain- 
uff in Eye&ment, or by the Leffor of the Plaintiff ; 
though where the Plaintiff brings it, he need only at 
the Trial to produce his Poflea of his Recovery ;,but 
where the Leflor brings it, he mut prove his Title 
over again, if it be infifled on by. the. other, Side, 
otherwife he will be nonfuited. 1 Lil//..499.. The 
Plaintif in Ejeiment is.a meer. nominal Perfon, 
and a Truftce for the Leflor; and if he releafe the 
Action, the Court.may fet afide the Releafe, and 
he thall be committed for a Contempt; fo likewife 
if he releafe an Aion brought in his Name. for the 
mefne Profits. 1 Salk. 260. Skinn. 247. It has been 
held a great Abule, that nominal Leffees in Ejeg- 
ment were Perfons not in Being, or not known to 
the Defendant; and Attornies who have made. fuch 
Leffees, have been ordered to pay Cofs, and put to 
anfwer on Interrogatories, Ge. Mod Ca.i309. Ifa 
Man is made Plaintiff in EjeSment without his Know- 
ledge, and the Defendant appearing, the Plaintiff there- 
upon becomes nonfuit, after which Execution is {ued 
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out againft him; if it appears by his Oath, that he 
was made Plaintiff without his Knowledge or Order, 
he hall be difcharged. 34 Car. B. R. § Ann. x Lill. 
500. In Ejectment, if the Plaintiff was gedted after 
the Leafe made, it is fufficient ; though no certain Day 
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his own Poffeflion ; and the Plaintiff may take Judg- 
ment againtt his Eyeéor for what remains. 1 Vent 355. 
2 Keb. 531, 524. And if there are ‘feveral Defen- 


| dants in Ejec?ment, that are feverally concerned in In- 
| teret, to whom the Plaintiff delivers Declarations ; if 


be alledged in which he was ejecfed, for the Day is not | 


material, being before the Action brought. 
gut. 
fhewn that it may appear, he was not a Diffeifor, by 
Entring on the Lands before the Commencement of 
his Term, Gc. If it appears that the Leflor of the 
Plaintiff had not any Title at the Time of the De- 
mife, upon which the Plaintiff declared, this will be 
fatal : And the Court will not give Leave to alter the 
Declaration as to the Time of the Demife, which 
would make it a new Demife. Carth. 179. Where 
Lands in the Leafe and Declaration, &¥c. are diffe- 
rent, and not exaétly the fame, or the Term is diffe 

rent from that in the Declaration, though the Plaintiff 
hath a Verdiét, he cannot have Judgment. Ye/v. 166. 
2 Lute. 963. The Declaration muft afign a Place 
where the Leafe was made: It is a good Plea in Abate- 
ment, that the Plaintiff hath another Ejectione firme 
depending in another Court for the fame Land ; but 
as this Action is only as Trefpafs, the Death of a De- 
fendant when there are two, will not abate the Suit. 
One may in Eje4ment as in Trefpafs, juftify by Com 

mand of him who hath Title; and Accord with Satif- 
fation is a good Bar in the Action. Moor, ca. 710, 
673. 1 And. 283. 9 Rep. 78. If there be a Verdi& 
and Judgment againft the Plaintiff, he may bring ano- 
ther Action of Trefpafs and Ejeétment for the Land, 
it being only to recover the Pofleffion, €&'c. wherein 
Judgment is not final; and it is not like a Writ of 
Right, &c. where the Title alone is tried. Wood's 
Inf. 547. Trin. 23 Car. B. R. And an Ejectment 
being a mixed Adtion, after a Judgment therein has 
lain fome confiderable Time, Execution may not be 
had upon it without a Scire fac. for the Tenant may 
be changed, &c. But formerly it was held otherwife. 
Sid. 351. Comberb. 250. No Arreft is to be made 
in this A@tion, as now ufually profecuted. But if there 
be no ‘Tenant in Poffeffion ; as where a Houle or Land 
is empty, and the Perfon that was laft in Poffeflion is 
run away, fo that you cannot find any Perfon to deli 

ver the Declaration to, then the Procefs mutt be in the 
old Way, by fealing a Leafe upon the Ground ; and 
an Original is to be fued out againft the Perfon who 
ejeed the Lefke, and then Oufter and Eje&ment, e. 
And herein Rules are to be given to plead; though 
there cannot be Judgment againit the cafual Ejecor, 
without a Motion for that Purpofe, after the Rules for 
Pleading are out. 1 Lill. 498. In Ejement for emp- 
ty Houfes, a Leafe was fealed on the Land, and a De- 
claration delivered to the cafual Eyeffor, and Judgment 
and Execution had; yet becanfe the Plaintiff did not 
move for a peremptory Rule to plead, the Judgment 
was fet afide: And in this Cafe there muft be an Affi- 
davit of the Sealing the Leafe and the Entry. 1 Salk. 
255. 1 Nelj. Abr. In C. B. the common Rule is, 
that the Defendant fhall forthwith appear, and receive 
a Declaration, and therefore this /uper/edes the Necef- 
fity of an Original Writ; and no Advantage can be 


Cro. Fac. 


} taken for Want thereof, unlefs it be in a Writ of Er- 


| ror; but when Error is brought, an Original muft be 
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filed : And as in the Common Pleas there needs no Ori- 
ginal, fo in the King’s Bench there need not be a La- 
gitat; but the Party is to file a Bill of Ejectment, be- 
fide the Plea-Roll, if a Writ of Error be brought be- 
fore the Errors are affigned; and he muft file Bail be- 
fore he can proceed, ce. In Eje&ment, where there 
are divers Defendants for the fame Premifles, and one 
appears, and confeffes Leafe, Entry, &c. and the other 
does not, the Plaintiff cannot proceed againft the rek, 
but muft be nonfuited. Though where Freeholds ae 
feveral, no Defendant may defend for more than is in 
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But the Time of Entry of the Plaintiff mutt be | 
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he moves to join them all in one Declaration, the 
Court will not agree to it, for feveral Declarations mutt 
be delivered to each of the Defendants ; becaufe if any 
are found Not guilty, each of them muft have a Re- 
medy for his Colts. z Keb. 524. In Lord Raymond’s 
Reports, it is held if there are two Defendants in 
Ejement, and one of them appears and confeffes 
Leale, Entry, and Ouffer, but the other doth not ap- 
pear, in that Cafe the Plaintiff may enter a Nom pros. 
or Retraxit againit him, and go to Trial and have 
Judgment againit the other Defendant. 1 Lord Raym. 
717, 718. Allo if an Ejeément be brought againkt 
two Perions, and after Iffue joined, one dies, and a 
Venire is awarded as to the two Defendants, and a 
Verdi&t againit two; here upon Suggeltion of the 
Death of one of them upon the Roll, Judgment fhall 
be given for the Plaintiff againft the other for the 
whole: For ’tis faid this Aétion is grounded upon Torts, 
which are feveral in their Nature, and one may be 
found guilty and the other acquitted. Jbid. An Ejes- 
ment was brought for Non-payment of Rent; and 
the Court was moved to ftay Proceedings, upon Pay- 
ment of the Rent and Cofts, to be adjufted by a Se- 
condary, which the Court granted: And allo ordered ` 
a new Leafe to be made at the Defendant’s Charge. 
Mich. 8 W. 3. 1 Lill 501. And by a late Statute, 
in all Cafes between Landlord and Tenant, when half 
a Year’s Rent fhall be in Arrear, the Landlord having 
lawfal Right to re-enter for Non-payment, may ferve 
a Declaration in Ejeé?ment on the Tenant, without a 
formal Demand or Re-entry ; or he may affix fuch De- 
claration on the Door of the demifed Meffuage, or no- 
torious Place of the Lands, which fhall be deemed a 
legal Service: And upon Proof that half a Year’s Rent 
was due before the Declaration was ferved, and no {uf- 
ficient Diftrefs on the Premiffes, the Leffor fhail have 
Judgment and Execution; which if the Leflee fuffer, 
without paying the Arrears and Cofts, and without 
filing a Bill in Equity to be relieved within fix Months, 
he fhal! be barred from all Relief, other than by Writ 
of Error; and the Leflor fhall hold the Premiffes dif- 
charged from the Leafe: But if the Tenant or Leflee 
tender to the Leffor, or bring into Court the Rent in 
Arrear, together with Cofts, all further Proceedings 
fhall ceafe ; and if the Leflee be relieved in Equity, 
he fhall enjoy the demifed Premiffes, according to his 
Leafe, without obtaining a new one. Stat. 4 Geo 2. 
c. 28. Tenants to whom Declarations in Ejegment 
are generally delivered for any Lands, &c. hall give 
their Landlords, or their Bailiffs, Notice thereof, under 
the Penalty of three Years Rack Rent, to be recovered 
by Aétion of Debt, Fe. And the Court where fuch 
Eje&ment fhall be brought, fhall fuffer the Landlord to 
make himfelf Defendant, by joining with the Tenant, 
unto whom the Declaration is delivered, if he appear: 5 
but if not, Judgment fhall be figned againft the caiual 
Ejeétor, for want of fuch Appearance: But if the 
Landlord fhall defire to appear by himfelf, and confent 
to enter into the Jike Rule that the Tenant, if he had 
appeared, ought to have done; the Court may permit 
him fo to do, and order a Stay of Execution, till they 
make a further Order therein. 11 Geo. 2. ¢. 19. 


If an Original in Eje€tment is required, it is 
thus: 


EORGE zhe Second, &c. To the Sheriff of S. 
ie Greeting: If A. B. foall make yor fecure, &c. 
then put C.D. date of, &c. in your County, to find 
Pledges and fufficient Sureties, that be be before our Ju- 
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fices at Weltminfter, on the Day, &c. to anfwer to 


the faid A.B. in a Plea, wherefore be with Force and 


Arms into one Meffuage, twenty Acres of Land, ten A- 
cres of Meadow, and fix Acres of Pafture, with the 
Appurtenances, in, &c. in your County, which T. E. 
hath demifed to the faid A. for a Term not yet pafl, bath 
entered, and him from his Farm aforefaid ejeted, and 
other Wrongs to him done, to the great Damage, &c. 
And againft the Peace, &c. 


Form of a Declaration iz Ejeétment iz B. R. 


South’ton, ff. B. Complains of C. D. in Cuftody 

e f the Marfhal, &c. For that 
whereas T. E. Gentleman, on the Tenth Day of May in 
the fixth Year of the Reign of our Sovereign Lord George 
the Second, by the Grace of God, King of Great Bri- 
tain, &c. at the Parij of, &c. in the County aforefaid, 
had demifed, granted, and to Farm let to the faid A. 


one Meffuage, ten Acres of Meadow, and fix Acres of 


Pafture, &c. with the Appurtenances, fituate, lying and 
being in, &c. in the County aforefaid: To have and 
to hold the faid Tenements, with the Appurtenances, to 
the faid A. and his Affigns, from the twenty-ninth Day 
of September then lafi paft, unto the full End and Term 
of five Years from thence next enfuing, and fully to be 
compleat and ended: By Virtue of which faid Demife, 
he the faid A. entered into the faid Tenements with the 
Appurtenances, and was thereof poffiffed, until the faid 


C. afterwards, that is to fay, the fame tenth Day of 


May in the Year aforefaid, with Force and Arms, &c. 
entered into the faid Tenements, with the Appurtenances 
in and upon the Poffeffion of the faid A. and bim the faid 
A. from his faid Farm, bis faid Term therein not being 


yet expired, ejected, expelled and removed; and the faid 


A. being fo ejefted, expelled and removed, the faid C. 
hitherto bath with-held from him, and fiill doth with- 
hold the Poffeffion thereof, and other Injuries then and 
there did to bhim, againf? the Peace of our faid Sove- 


reign Lord the King, and to the Damage of the faid 


A. Twenty Pounds: And thereupon be brings bis 
Suit, &c. 


Notice to the Tenant in Poffefion zo appear, &c. 


Mr EDF. 


I Am informed that you are in Poffeffion of, or claim 
Title to the Meffuage and Premiffes’ mentioned in 
this Declaration of Eje&tment, or to fome Part thereof, 
And I being fued in this Aion as a cafual Ejector, 
and having no Title to the fame, do advife you, (or 
give you Notice) to appear on the frf Day of next 
Hilary Term, in his Majefty’s Court of King’s Bench 
at Weftmintter, by Jome Attorney of that Court, and 
then and there, by a Rule to be made of the fame 
Court, to caufe yourfelf to be made Defendant in my 
Stead, and make your Defence ; other-wife I feall fuf- 
fer a Judgment to be had againfi me, and you will 
be turned out of Pofefion. 


Your Loving Friend, 
Cr: 


Affidavit of Service of the Declaration and Notice. 


In the King’s 
Bench. 


Between 4. B. Plaintiff and 
C. D. Detendant. 


B. of, &c. maketh Oath, That he this Depo- 
o nent on, &c. lafl pafl, did deliver to E. F. 
Tenant in Poffeffion of the Mefuage and Premiffes in 








Queflion, a true Copy of the Declaration in Ejectment 
hereto annexed; at the Foot of which Declaration is a 
Notice for the faid E. F. to appear on the firft Day of 
the then next, and now prefent Hilaty Term, in this 
Court, and defend his Title; otherwife Judgment would 
be entered againft him by Default: And this Deponent 
farther faith, That be told the faid E. F. that if he did 
not appear, and defend his Title, the then next and 
now prefent Hilary Term, be would be turned out of 


Poffeffion. 


Sworn the Day, &c. 
before me 


Tp 


The Common Rule by Confent in Ejeéfment. 


Michaelmas Term in the Seventh Year of the Reign 
of King George the Second. 


South’ton, A. FT és ordered by the Court, with the Con- 

Jent of the Attornies for both Parties, 
that F. F. be admitted Defendant inftead of the now De- 
fendant C. D. And that he forthwith appear at the Suit 
of the Plaintiff, and put in common Bail, and receive a 
Declaration in a Plea of Trefpa/s and Ejement for the 
Meffuage and Premiffes in Quefion, and plead thereunto 
Not Guilty; and that upon the Trial of the Iffue, he con- 


Sefs Leafe, Entry, and aual Oufer, and infift upon the 


Title only; otherawife Judgment fhall be entered by the 
Plaintiff againft the now Defendant C. by Default: And 
if upon the Trial of the faid Iffue, the faid E. F. fall not 
confess Leafe, Entry, and actual Oufter, by which the 
Plantiff will not be able further to profecute his Bill 
againfi the faid E. then no Cofts foall be awarded upon 
Such Nonfuit ; but the faid E. fhall pay to the Plaintiff 
the Cofts and Charges to be taxed thereupon. And it is 


further ordered, that if on the Trial of the faid Iffu, a 


Verdi Jhal! be given for the Defendant, or if it happen 
the Plaintiff foould not further profecute bis faid Bill, for 
any other Caufe than for not confeffing the faid Leafe, 
Entry, and adtual Oufter; that then the Plaintiff's 
Leffor, foall pay to the faid E. his Cofts and Charges, 
in that Cafe to be awarded to him. 


G. H. for the Plaintiff, 


By the Court, 4 > X. for the Defendant. 


Form of a Plea and fue in Ejectment. 


ND the faid E. F. (the now Defendant) by, &c. 

his Attorney, comes and Defends the Force and In- 
jury, &c. and whatfover, &c. when and where the 
Court will confider thereof, and faith, that he is in no 
wife guilty of the Trefpafs and Ejectment aforefaid, fo 
as the faid A. B. hath above againft him complained ; 
and of this he puts himfelf upon the Country, and the faid 
A. doth likewife, &c. It is therefore commanded to the 
Sheriff, that he caufe to come before our Lord the King 
at Weftminfter, on the Day, Fc. twelve boneft, &c. 
and who neither, &c. to recognife and make a Fury, &c. 
becaufe as well the faid A. as the faid E. have there- 
of fubmitted themfelves to the Fury: The fame Day is 
given to the faid Parties bere, &c. 


Judgment in Eje&ment for the Plaintiff after Ver- 
di&. 


ikea pi it is confidered, (adjudged) that the faid 
A. do recover againft the faid E. his Term yet to 
come of and in the faid Tenements, with the Appurtenan- 
ces, and the Damages affeffed by the faid Fury in Form 
aforefaid : And alfo eight Pounds and ten Shillings for 
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bis Expences and Cofis awarded to the faid A. with bis 
Ajfent, by the Court of the Lord the now King here, by 
way of Increafe; which faid Damages and Cofis, in 
the whole amount to, &¢. And be the faid È. amerced, 
&e. 


Ejettum, Eyectus Marts, Quod è Mari ejicitur: Jet, 
Jetfom, Wreck, ‘ic. See Wreck. 

igue, (Fr. dine) Eldeft or Firft-born ; as Ba» 
fard eigne, and Mulier Puifne are Words ufed in oar 
Law, for the Elder a Baftard, and the Younger lawful 
born. 

Ginecia, (from the Fr. Aihe, i. e. Primogenitus) 
Signifies Elderfhip. Statute of Ireland, 14 Hen. 3. 
See L/necy. 

Cire or Epre,. (Fr. Eire, viz. Iter, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
Rices Itinerant ; and Fuffices in Eyre are thofe whom 
Bragon in many Places calls Fufticiarios Itinerantes. 
Thefe Juftices in ancient Time, were fent with a ge- 
neral. Commiflion into divers Counties to hear fuch 
Caufes as were termed Pleas of the Crown: And this 
was done for the Eafe of the People, who muf elfe 
have been hurried to the King’s Bench, if the Caufe 
were too high for the County Court: It is faid they 
were {ent but once in every {even Years. Brac?. lib. 
3. co tt... Morns Mirror, lib. 2. The Eyre of the 
Foret is the Jultice-Seat ; which by ancient Cuftom 
was held every three Years by the Juftices of the Fo- 
rek, Journeying up and down for that Purpofe. Brad. 
dib. 3. tra&.2.¢c.182. Brit. c.2. Cromp. Furifd. 
156. Manw. par.a. pa. 121. 

icion, (Electio) Is when a Man is left to his 
own Free-will to take or do one Thing or another, 
which he .pleafes. And if it be given of feveral 
Things, he who is the firt Agent, and ought to do 
the firt A&t, thali have the E/efion: As if a Perfon 
make a Leafe, rendering Rent, or a Garment, &c. 
the Leflee fhall have the Eleétion, as being the firit 
Agent, by Payment of the one, or Delivery of the 
other. Co. Litt. 144. And if 4, covenant to pay B. 
a Pound of Pepper or Sugar, before Eaffer ; it is 
at the Elegio of A at all Times before Eafer, 
which of them he will pay: But if he pays it not, 
before the faid Feaft, then afterwards it is at the 
Election of B. to demand and have which he plea- 
feth. Dyer 18. 5 Rep. 59: 11 Rep. 51. If I give to 
you one of my Horfes in my Stable, there you fhall 
have the Eveéion; for you fhall be the firt Agent, 
by Taking or Seizure of one of them. C. Lit. 145. 
If Things granted are Annual, and to have Conti- 
nuance, the E/ection (where the Law gives it him) 
remains to the Grantor, as well after the Day as 
before: But it is otherwife when to be performed at 
once. Jbid. When nothing paffes to the Feoffee or 
Grantee before Ejection to have the one Thing or 
the other, the B/edion ought to be made in the Life 
of the Parties; and the Heir or Executor cannot 
make the E/edion: But where an Eftate or Intereft 
paffes immediately to the Feoffee, Donee, ĉe» there 
Ele@ion may be made by them, or their Heirs or 
Executors: 2 Rep..36,37- And when one and the 
fame ‘Thing pafleth to the Donee or Grantee, and 
fuch Donee or Grantee hath El/eGion in what Man- 
ner he will take it, there the Interet pafleth imme- 
diately, and the Party, his Heirs, @c. may make 
Ele&ion when they will. Co. Litt. 145. 2 Danv. Abr. 
761. Where the 2£/eion creates the Intereft, no- 
thing pafles till E/ection ; and if no Eleéion can be 
made no Interet will arife. Hob. 174. If the Z- 
Jefion is given to feveral. Perfons, there the firft £- 
odeétion made by any of the Perfons fhall fland: As if 
a- Man. Leafes two Acres to 4, for Life, Remainder 
of one Acre to B.. and of the other Acre to C. Now 
-Bor C. may eg which of the Acres he will have, 
„| sand the firft E/eétion by one binds the other, Co. Litt, 


4 


145. 2 Rep, 36.. If a Man leafes two Acres for Life, 
the Remainder of one in Fee to the fame Perfon; 
and after licenfes the Leffee to cut Trees in one 
Acre, this is an Eleéion that he fhall have the Fee in 
the other Acre. 2 Danv. 762. A Real Eleéion con- 
cerning Lands is defcendible; and Evcétion of a 
Tenant in Tail, may prejudice his Iffue. He in 
Remainder ‘may make an E/eéion, after the Death 
of Tenant for Life; but if the Tenant for Life do 
make Ej/e&ion, the Remainder-Man is concluded. 
Moor, ca. 247, 832. A Perfon grants a- Manor, ex- 
cept one Clofe called W. and there are two Clofes 
called by that Name, one, containing -nine Acres, 
and the other but three Acres; the Grantee fhall f 
not in this Cafe chufe which of the faid Clofes he. 
will have, but the Grantor fhall have E/e4ton which 
Clofe fhaill. pais. 1 Leow. 268. But if one grants an 
Acre of Land out of a Wafte or Common, and doth 
not fay in what Part, or how to. be bounded, the fi 
Grantee may make his E/e@ion where he will. 
1 Leon. 30. Ifa Man hath three Daughters, and 
he covenants with another that he fhall have. one of 
them to difpofe of in Marriage; it is at the Cove- 
nantor’s E/ection which of his Daughters the Cove- 
nantee fhall have, and after Requeft fhe is to be de- 
livered to him. Moor 72. 2 Danw.762. Where there 
are three Coparceners of Lands, upon Partition the 
eldeft Sifter fhall have E/eétion: Though if fhe her- 
felf make the Partition, fhe lofeth it, and fhall take 
laft of all. Co. Litt. 166.. In Confideration that a 
Perfon had fold another certain Goods, he promifed 
to deliver him. the Value in fach Pipes of Wine as 
he fhould chufe, the Plaintiff mait make his E/é&ion 
before he brings his Action. Si 49. An EleAion 
which of two Things fhall be done, ought not to 
be made meerly by bringing an Action; but before, 
that the Defendant may know which he is to do, 
and it is faid he is not bound to tender either be- 
fore the Plaintiff hath made his Choice which will 
be accepted. 1 Mod. 217. 1 Nelf. Abr: 697. A 
Condition of a Bond is, that the Obligor fhall pay 307. 
or twenty Kine, at the Obligee’s E/e@ion, within fuch ` 
a Time; the Obligee at his Peril is to make his 
Ele&ion within the Time limited. 1 Leon. 69. 
Though in Debt upon Bond to pay 10/. on fucha 
Day, or four Cows, at the then E/cion of the Ob- 
bligee, it was adjudged, that it was not enough for 
the Defendant to plead that he was always ready, 
Sc. if the Obligee had made his E/e@ion; for he 
ought to tender both at the Day, by Reafon the 
Word then relates to the Day-of Payment. © Moor 
246. 1 Nelf. 694, 695.” If a Man hath an E- 
lection to do one of two Things, and he cannot by — 
any Default of a Stranger, or of himfelf, or the 
Obligee, or by the Aét of God, do the one; he 
muft at his Peril do the other. 1 Lil/, Abr, 506. 
Where the Law allows a Man two Aétions to te- 
cover his Right, it is at his E/eéion to bring which 
he pleafeth: And when a Man’s Act may work two 
Ways, both arifing out of his Intereft, he hath Æ- 
leétion given him to ufe it either Way. Dyer 20. 
2 Roll. Abr. 787. Action of Trefpafs upon the Cale, 
or Aétion of Trefpafs Vi © Armis, may be brought 
againft one that refcues a Prifoner, at the E/eficn 
of the Party damnified by the Refcous. And an` 
Aétion of the Cafe, or an Afife lies againft him 
that furcharges a Common, at the E%&ion of him 
that is injured thereby. 1 Li/l.504, 505. Alo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Diftrefs, at the Election of the Grantee : 
but after the Death of the Grantor, if the Heir be 
not charged, the E/efion to bring Annuity ceafeth. 
Dyer 344. A Man was indicted of Felony for En- 
tering an Houfe and taking away Money, and found 
guilty, and burnt in the Hand; after which, the Per- 
fon who lof the Money brought an Action of ‘Tref- 
pafs 
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pafs agaioit the other for Breaking his Houfe, and 
bray, £ taking away his. Money; and it was held that the 
TA AGtion would lie ; for though it was at his E/etion at 
3 - firt, either to prefer an indiétment or bring an Ac- 
į tion, yet by the Indi&tment he had made no Election, 


becaufe that was not the Profecution of the Party, 
| but of the Crown.  Szyle 347. If a Bargain and 
Sale be made of Lands, which is inrolled, and at the 
fame Time the Bargainor levies a Fine thereof to 
the Bargainee, he hath his E/eétion to take by one or 
the other. -4 Rep. 72. A Wife hath her Election 
«which to take, of a Jointure made after Marriage, 
or her Dower, on the Death of the Hufband, and 
not before. Dyer 358. When,a Leffor hath Ee- 
clion to charge the Leflee, or his Affignee, for Rent; 
if he accepts the Rent of the Affignee, he hath de- 
termined his E/e@ion. 3 Rep. 24: If a Perfon hath 
Eefin to pay or perform one of two Things at a 
Day, and he do neither of them at that Day, his 
Eleéion is gone: And where a Grant is made of two 
Acres of Land, the one for Life, the other in Fee, 
or in Tail, and before any E/e@ion the Feoffee makes 
a Feoffment of both; inthis Cafe the E/Gion will 
be gone, and the Feoffor may enter upon which he 
will for the Forfeiture. 2 Rep..37. If Money ona 
Mortgage be to be paid to a Man, his Heirs, or 
Executors, the Mortgagor Hath E/eéion to pay. it to 
either: And if in a Feoffment, it be to pay it to the 
Feoffee, his Heirs or Affigns, and he enfeoff ano- 
ther, the Feoffor may pay the Money to the fiif, or 
|! fecond Feoffee, Fc. Co. Litt. 210. In fome- Cafes, 
where one hath Caufe of Suit, he may fue one Perfon 
or another at his E/efion; for there is an Election 
of Perfons, as well as of Things. Dyer 204, 207. 
A Man by Deed binds himfelf and his Heirs to pay 
Money, and dies; the Obligee may chufe to fue the 
Heir, or the Executors, although both of them have 
| Affets. Poph. 151., One may have EdeGion when 
he hath recovered a Debt, to have his Execution by 
Elegit, Fieri facias, or Cap, ad Satisfaciendum;, but 
~where he takes an E/egit, and hath no Fruit of it, 
he may refort to another Writ, though the E/eđion be 
entered on Record. Hob. 57. Dyer 60, 369. .‘Vhere is 
no Eleétion againit the King in his Granis, Gc. i Leon. 
| 30... And an A& becoming void, will determine, an 
EleGign, Hob. 152. ; 
- @lettion. of a Clerk of Htatutes-Werchant, 
Is a Writ that lies for the Choice of a Clerk aligned 
to take Bonds called Sratutes Merchant ; and is grant- 
ed out of the Chancery, upon Suggeftion that the Clerk 
formerly. affigned is gone to dwell at another Place, 
or is- under fome Impediment to attend the Duty of 
| his, Office, or hath not Lands fufficient to anfwer his 
Tranigrefions,. if he fhould act amis, &c. F. N. 
ERY Eke Bae TEN 
. Eletion of Ecclefiatical Perfons, There is 
to bë a free E/eGion for the Dignities of the Church, 
| by 9 Ed. z. c. 14. And none fhall difturb any Per- 
fon from making free ZLlecion, on Pain of great 
Forfeiture. If any Perfons that have a Voice in Z- 
lefions, take any Reward for. an Eleétion in any 
! Church, College, School, & c. the Eic#ion fail be 
‘void; And if any of fuch. Societies refign their 
Places to others for Reward, they incur a For- 
feiture of double the Sum; and the Party giving it, 
and the Party taking it, is uncapable of fuch Place. 
Stat. 31 Eliz. c. 6. -Bicion of Bifbops. Vide Bi- 
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“Cicãion of a Uericroz of the forh, ( Eletione 
Viridarisrum Forefe) Is a Writ which lies for the 
Choice of a Verderor, where any of the Verderors of 
the Foreft are dead, or removed. from, their Offices, 
Ee. It is directed to the Sheériff;, and, as appears 
by the ancient Writs of this Kind, the Verderor is 


‘the 






git. Reg. Orig. 299. Co. Litt. 289. 


‘Sid. Ot. 


to beveleGted by the Freeholders of the County, 


rage 
in the fame Manner as Coroners, 
366. l a 

Elcition of Members of Parkiament; See Par- 
liament. 
 Eleemofpna, Alms; Dare in puram & perpetuam 
Eleemofynam, to give in pure and perpetual Alms, 
or Frank-almoigne ; as Lands, were conimonly given 
in ancient Times to Religious Ufes. Cewwed. 

Elcemefpna iegis, or Eveema/jna Aratri, Is a 
Penny which King Æthelred ordered to be paid for 
every Plough in England, towards the Support of the 
Poor: It is called Eéeemofyna Regis, becauie it was at 
firt appointed by the King. Leg. Aithelred. cap 1. 

Eiceimofynaria, The Place in a Religious Houle, 
where the common Alms were repofited, and thence 
by the Admoner diftributed to the Poor. ‘ : 

Eleeimolpnarius, The Almoner or peculiar Ofii- 
cer who received the E/eemo/ynary Rents and Gifts, 
and. in due Method diftributed them to pious: and 
charitable Ufes. There was fuch a chief Officer in all 
the Religious Houfes: And the greatelt of our Englith 
Bifhops had anciently their Almoner:, as now thé 
King hath. Linwood’s Provincial lib. 1. tit. 124 See 
Almoner. i. z i 

Elcemofpnez, Hath been ufed for the Pofleffiotts 
belonging to Churches. Blant. 

Elcgit, (from the Words in is, Elegit fi Libe- 
rari) ls a Writ of Execution that lies for him who 
hath recovered Debt or Damages, or upon a Re- 
cognizance in any Court, againit one not able in 
his Goods to fatisfy the fame ; direcied to the She- 
riff, commanding him to make Delivery of a Moiety 





New. Nut, Br. 


of the Party’s Land, and all his Goods, Bealts of 


the Plough excepted. And the Creditor fhall hold 
the faid Moiety of the Land fo delivered unto him; 
until his whole Debt and Damages are paid and fa- 
tished ; and during that Term bë is Tenant by Ele- 
Upon an Elegits 
the Sheriff is to deliver one Half of all Houles, 
Lands, . Meadows and Paitures, Rents; _Reverfions, 
and Hereditaments wherein the Defendant had any 
fole Eftate in Fee, or for Life, into whofe Hands 
foever the fame do afterwards come; but not of a 
Right only to Land, an Annuity, Copyhold Lands, 
Se. Dyer 206.7 Rep. 49. Plowd. 224. ‘This Writ 
is given by the Statute of Weflm. 2. 13 Ed. 1. c18. 
And by it the Plaintiff, €'c. ele&ts, omuia bona & ca- 
talla of the Defendant, preter boves & Afros de Carucd 


Jua; and alfo a Moiety of all the Lands which the 


Defendant had at the ‘Time of the Judgment reco- 
vered: But it ought tobe fued within a Year and a 
Day after the Judgment; and Inquifition is to be 
made by a Jury fummoned by the Sherif of what 
Land the Defendant had, &c. F. N. B. 267.. All 
Writs of Execution may be good, though not. ré- 
turned, except in E/egit; but that muft be returned; 
becaufe an Inquifition is to be taken upon it, and 
that the Court may judge of the Sufficiency there- 
of. 4 Rep. 65, 74. It has been ruled, that if morë 
than a Moiety of the Lands is delivered on an Ele- 
git by the Sheriff, the fame is void for the Whole. 
2 Salk. 563. And the Sheriff cannot fell 
any hing but what is found in the Inquifition ; 
and therefore af he fell a Term for Years, &c. mil: 
recited in the [nguifition as to the Commencement 
thereof, the Sale is void. 4 Rep. 74. In Debt upon 
Bond, the Defendant before the Trial conveyed his 
Lands to another, €e. but he himtif took the Pro 
fits; motwithftanding this Convey:ncé a Moiety of 
his Lands was extended on an Efgit. Dyer 294. 
3 Rep. 78. If two Perfons have each of them a 
Judgment againft one Debtor, and he who hath the 
firt Judgment brings an E/egit, an! hath the Moiety 
of the Lands delivered to him in Execution ; and 
then the other Judgment Creditor fues out- another 
Elgit, he Mall have only a Moiety of that Moiery 
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which was not extended by the firft Judgment. Cro. 
Eiz 483. But this is contrary to the Year- Book 
to Ed. 2. where "twas held, that the intire Moiety 
left fhouid be delivered in Execution. 1 Ney. Abr. 
698. When Lands are once taken in Execution on 
an E/egit, and the Writ is returned and filed; the 
Plaintiff fhall have no other Execution. 1 Lew. 92. 
And if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Egit to one 
County, and extends the Lands upon the Egit, and 
afterwards files the Writ, he cannot after thac fue 
out an Efegit into the other Counties : But he may 
immediately after Entry of the Judgment upon the 
Judgment-Roll award as many E/egits into as many 
Counties as he thinks fit, and execute all or any of 
them at his Pleafure. 1 Lill, Abr. 509. Cro. Fac. 
246. And it has been held, that a Perfon may have 
feveral Ev/egits into feveral Counties, for the intire Sum 
recovered ; or that he may divide his Execution, 
and have it for Part in one County, and Part in an- 
other. Moor 24. A Man had Lands in Execution, 
upon E/egit, and afterwards moved for a new Elegit, 
upon Proof that the Defendant had other Lands not 
known to the Creditor at the Time when the Execu- 
tion was fued out; and it was adjudged, that if he 
had accepted of the firft by the Delivery of the She- 
riff, he could not afterwards have a new E/egit; but 
when the Sheriff returns the Writ, he may waive it, 
} and then have a new Extent. Cro. E/iz. 310. 1 Nelf. 
Abr. 699. If the Defendant dies in Prifon, fo that 
’ there is no Execution with Satisfaction, the Plaintiff 
fhall have an Elegit afterwards. 5 Rep. 86. And if 
all the Lands extended on an Elegit be eviéted by 
better Title, the Plaintif may take out a new Execu- 
tion. 4 Rep. 66. Where one having Land by Elgit, 
is wholly evicted out of it, he way have a farther 
Execution, either againft the Defendant’s Lands or 
Goods, as he might have had at firft; fave only he 
muft have a Scire facias againft the Defendant, or 
him that comes in under him: But if the Eviction be 
of Part of the Land, or for a Time only, fo that the 
Plaintiff may take his full Execution by holding jit 
over; there he cannot have any new Execution by 
the Statute 32 H. 8. ¢. 5. 2 Shep. Abr.1ig. After 
a void Ev/egit {ued out and filed, a new Writ may be 
had: And if one fue an Egi? upon a Recovery, and 
the Sheriff returns that he hath made Inquifition of 
the Lands of the Defendant by twelve Jurors; but he 
cannot deliver the Moiety to the Party according to 
the Writ, for that all the Land is extended to another 
on a Statute ; the Plaintiff fhall have a Cap. ad Satif: 
faciend. Roll. Abr gos. Where an E/egit is fued 
upon a Judgment, the levying of Goods thereon for 
Part only, is no Impediment, but the Plaintiff may 
bring another E/egit pro Refiduo, and take the Lands. 
1 Ley, 92. On a Nihil returned upon an Ekgit, 
there may be brought a Capias ad fatisfactendum, or 
Fieri facias. 1 Leon. 176. And an Elegit may be fued, 
after a Fieri facias returned Nulla bona, or where 
Part is levied by it; and after a Capias ad Satisfacien- 
dum returned Non ef Inventus. Hob. 57. If on Re- 
covery by Writ of Debt, a Meri facias is fued out, 


and the Sheriff return Nulla bona; then the Plaintiff 


fhall have a Capias or Elegit, <9. And if the She- 
riff return, that the Defendant hath nothing whereof 
he may make Satisfaction, he fhall be fent to the 
, Prifon of the Fleet, &5'c. there to remain ’till he have 
made Agreement with the Party: And if the Sheriff 
in fuch Cafe return Non eff Inventus, there fhall go 
forth an L£xigent againt him. Terms de Ley 289. 
There is another Sort of Egit upon adjudging Exe- 
cution againft Tertenants, whereon only a Moiety of 
the Lands, againft which Execution is awarded, is 
extended by the Sheriff; and nothing is mentioned 
therein of any Goods and Chattels. did. A Perfon 
in Execution was fuffered to efcape, and then he 


4 


died ; the Land which he had at the Time of the 
Judgment may be extended by Egit upon a Sare 
facias brought againft his Heir as Tertenant. 


Dyer 


271. A Man may have an Afife of the Land which 


he hath in Execution by E/egit, if he be deforced 
thereof. Stat. Wefim. 2. c. 18. 
Elegit alien the Land in’ Fee, &e¢. he who hath 
Right fhall have againft him and the Alienee an 
Aflile of Novel Diffifin. 
C: B: 
Lands are aétually extended and delivered upon an 


And if Tenant by 


ibid. At a Trial at Bar in 
the Court delivered for Law, that where 
Elegit, a Fine levied on thofe Lands, and Nonclaim, 
will bar the Intereft of the Tenant by Efgit; aud 
upon the Inquifition found, the Party is in Pofleffion 
before aétual Entry, for in fuch Cafe he may bring 
an Ejeétment, or Trefpafs, c. 1 Mod. 217. If 
Tenant by E/egit be put out of Poffeffion before he 
hath received Satisfa€tion for His Debt, by the Heir 
at Law, &&c. he may bring Action of ‘T'refpafs, or 
re-enter and hold over ‘till fatisfied: But after Satif- 
faction received, the Defendant’ may enter on the 
Tenant by Elegit. 4 Rep. 28, 67. Tenants by Elgit, 


Statutes-Merchants, €c. are not punifhable for Wafte 


by Aétion of Wafte; but the Party againft whom 
Execution is fued is to have a Writ of Venire: facias 
ad computandum, (Fc. and there the Watte thall be re- 
covered in the Debt: Though ’tis faid there is an old 
Writ of Wafte in the Regifter for him in Reverfion 


againft Tenant by E/egit committing Wafte on Lands 


which he hath in Execution. 6 Rep. 37. New Nat. 
Br. 130. On Tenant by E/egit’s Accounting, if the 
Money recovered by the Plaintiff is levied out of the 
Lands, the Defendant fhall recover his Land; and if 
more be received by Wafte, €e. he fhall have Da- 
mages. Terms de Ley 288. See Extent, Execution. 


Form of a Writ of Elegit ia Englith. 


EORGE the Second, &c. to the Sheriff of S. 
Greeting: Whereas A. B. lately in our Court, be- 


fore us at Weltminfter, by Bill without our Writ, and 
by the Judgment of the fame Court, hath recovered 
againfi C. D. 1001. of Debt, and alfo 50s. for bis Da- 


mages, which he hath fuftained, as well by Occafion of 

the Detention of that Debt, as for his Expences and 
Cofts laid out by him about his Suit in that Behalf, 
whereof the faid C. D. is convicted, as appears to us of 
Record: And afterwards the faid A. came into our 
Court before us, and hath ele&ed to be delivered to him 
all the Goods and Chattels of the faid C. except the 
Oxen and Heifers of his Cart, (Beafls of his Plough) 
and in like Manner one Moiety of all and fingular the 
Lands and Tenements of the faid C. in your Bailiavick, 
according to the Form of the Statute in this Cafe made Y 
and provided, until the Debt and Damages aforefaid 


Jail be fully levied thereof: Therefore we command you, 


that all the Goods and Chattels of the faid C. within 


your Bailiwick, except the Oxen and Heifers of his Cart, 


(Plough) and likewife a Moiety of all the Lands and 
Lenements of the faid C. in your Bailiwick, whereof 
the faid C. the Day, &c. in the Year of our Reign, &c. 
on which Day the Fudgment aforefaid was rendered, or 
at any Time afterwards, was feifed, you caufe to be de- 


livered without Delay to the faid A. by a reafonable 


Price and Extent; to hold to him the faid Goods and 
Chattels as his own proper Goods and Chattels, and 
alfj to hold the faid Moiety of the Lands and Tenements 
aforefaid as his Freehold, to him and his Affigns, accor- 
ding to the Form of the Statute aforefaid, until the 
Debt and Damages aforefaid fall be thereof levied : 
And how this Writ you fhall have executed, make cer- 
tainly known to us at Weltminfter, on the Day, &c. 
(after fach a Return) under your Seal, and the Seals 


of thofe by whofe Oath you fhail have made that Extent 
; i and 











E M 


Witaels, &c. 







€lf-Brroms, Were Flint Stones tharpened on each 
Side in Shape of Arrow-heads, made ufe of in War 
by the ancient Britains ; of which feveral have been 
found in England, and greater Plenty in Scotland, 
where ‘tis faid the’ common People imagine they drop 
from the Clouds. 

lifors, To impanel Juries, &c. See E/lifors. 

Gite, A Kind of Yew to make Bows of. Strat. 
32 H. 8. ma 9. Alfo, the Name of the wild Beaft 
fomewhat like a Deer. f 

loinc, (From the Fr. Effoigner) Signifies to re- 
move or fend a pear Way off: In this Senfe it is 
“ufed by Statute ; if fuch as be within Age be elsined, 
fo that they cannot come to fue perfonally, their 
next Friends fhall be admitted to fue for them. 13 
Ed. 1. cap. ig. 

€longata, Is a Return of the Sheriff that Castle 
are not to be found, or removed, fo that he cannot 
make Deliverance, éc. in Replevin. 2 Lill. Abr. 
454, 458. 

Elopement, (Derived from the Belg. Ee, viz. Ma- 
trimonium &F Loopen, currere) Is where a married 
Woman of her own Accord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving her Hufband, is faid to elope ; 
and in this Cafe, her Hufband is not obliged to al- 
low her any Alimony out of his Eftate; nor fhall he be 
chargeable for Neceflaries for her, as wearing Appa- 
rel, Diet, Lodging, <&c And where the fame is 
notorious, whoever gives her Credit, doth it at his 
Peril; But on Elopement, the Putting a Wife in the 
Gazette, or other News-Paper, is no legal Notice to 
Perfons in general not to truft her; though perfonal 
Notice to particular Perfons given by the Hufband, 
will be good not to_be chargeable to them. 1 Ro%. 
350. 1 Vent: 42. By. Stat. 13 Ed. 1. cap. 34. 


rieth with the Adulterer, without returning and be- 
ing reconciled to her Husband, this continual E/cpe- 
ment forfeits her Dower ; according to thefe old 
_Verfes : 


Sponte Virum Mulier agitas, & Adultera fafa; 
Dote fua careat, nifs fponfo fponte retrada. 


A&ion lies againft the Adulterer for carrying away 
another Perfon’s Wife, and detaining her; and large 
Damages are ufually given in thefe Cafes to the in- 
jured Husband. 

Gly, A Royal Franchife or County Palatine. See 
County. 

Embargo, A Prohibition upon Shipping, not to 
go out of any Port, on a War breaking out, &e. 
, mblements, (From the Fr. Emblavence de Bled, 

viz. Corn {prong or put up above Ground) Signify 
properly the Profit of Land fown: But the Word is 
fometimes ufed more largely, for any Produéts that 
arife naturally from the Ground, as Grafs, Fruit, 
&c. In {ome Cafes he which fowed the Corn fhall 
have the Emb/ements; and in others not: A Leffee at 
Will fows the Land, he fhall have the Emblements ; 
- though if the Leffee determines the Will himfelf, he 
fhall not have them, but the Leffor. 5 Rep. 116. 
If Leffee at Will fows the Land with Grain, or other 
Thing yielding annual Profit, and the Leffor enters 
before Severance; yet the Leffee fhall have it: But 
where the Leffee plants young Fruit-Trees, or other 
Trees, or fows the Land with Acorns, €c. he fhall 
not have thefe: And if fuch Tenant by good Huf- 
bandry make the Grafs to grow in greater Abun- 
dance ; or {fow the Land with Hay-feed, by which 
Means it is encreafed, if the Leffor enters on the Lef- 
fee, the Leffee fhall not have it, becaufe Grafs is the 


and Appraifement z And have you then there this Writ. 


If the Wife goes away from the Husband, and tar-. 
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natural Profit of the Soil. Co. Litt..55, 56. Where 
Tenant for Life fows the Land, and dies, his Execu- 
tors fhall have the Emblements, and not the Leffor or 
him in Reyerfion ; by Reafon of the Uncertainty of 
the Eftate. Cro. Eliz. 463. And if a Tenant for 
Life plants Hops, and dies before Severance, he in 
Reverfion fhall not have them, but the Executors of 
Tenant for Life. Cro. Car. 515. If Tenant for Years, 
if.he fo long live, fow the Ground, and dié before 
Severance ; the Executor of the Leffee fhall have thé 
Corn: And where Leflee for Life leafes for Years, if 
the Leffee for Years fow the Land, and after Leffee 
for Life dies before Severance, the Executor of Lefleé 
for Years fhall have the Emblements. 2 Danv. Abr. 
765. But if Tenant for Life fows his Land with 
Corn, and afterwards grants over all his. Eftate and 
Right to another; if the Grantee dies before Seve- 
rance, it is faid his Executors fhall not have thé 
Corn, but he in Reverfion. Cro. Eliz. 464. If Te- 
nant for Years fows Ground, and before his Corn is fe- 
vered, the Term which is certain expires; the Lef- 
for or he in Reverfion hall have the Emblement ; but 
he muft firt enter on the Lands. - 1 Lill. Abr. 511. 
A Leffee for Life or Years fows the Land, and after 
furrenders, &¥c. before Severance, the Leffor fhall 
have the Corn. 2 Danv. 764. If there be Lefleé 
for Years upon Condition that if he commit Watte, 
&c.-his Eftate fhall ceafe;-if he fows the Ground 
with Corn, and after doth Wafte, the Leffor fhall 
have the Corn. Co. Lit. 55. And where a Lord 
enters on his Tenant for a Forfeiture, he fhall have 
the Corn on the Ground. 4 Rep. 21. A Feme Co- 
pyholder for her Widowhood fows the Land, and be- 
fore Severance takes Husband, fo that her Eftate is 
determined, the Lord fall have the Emblements. 1 
Lill. 511. Though if fuch a Feme Copyholder 
durante viduitate, leafes for oné Year according to 
Cuftom, and the Leffee fows the Land, and after- 
wards the Copyholder takes Husband, the Leffee hall 
have the Corn. 2 Danu. 764. If a Husband hold 
Lands for Life, in Right if his Wife; and fow the 
Land, and after fhe dies before Severance; hé fhall 
have the Emblements. Dyer 316. 1 Nelf. dor. 701. 
And where the Wife hath an Eftate for Years, Life, 
or in Fee, and the Husband fows the Land, and dieth, 
his Executors fhall have the Corn. 1 Ne/fi 702. Bat 
if the Husband and Wife are Jointenants, though the 
Husband fow the Land with Corn, and dies before 
Ripe, the Wife and not his Executor fhall have the 
Corn, fhe being the furviving Jointenant. Co. Lir. 
199. When a Widow is endow’d of Lands fown; 
fhe fhall have the Emb/ements, and not the Heir. 
2 Inf. 81. Anda Tenant in Dower may difpole of 
Corn fown on the Grown ; or it may go to her Exe- 
cutors, if fhe die before Severance. Svat. 20 Hen. 3. 
2 Inf. 80, 8t. And if a Parfon fows his Glebe, 
and dies, his Executors fhall have the Corn: Like- 
wife fuch Parfon may by Will difpofe thereof. 1 Rol. 
Abr. 655. Stat. 28 H. 8. cap. 11. If Tenant by 
Statute-Merchant fows the Land, and before Seve- 
rance a cafual Profit happens, by which he is fatif- 
fied, yet he fhall have the Corn. Co. Lit. 55. 
Lands fown are delivered in Execution, upon an Ex- 
tent, the Perfon to whom delivered fhall have the 
Corn on the Ground. 2z Leon. 54. And Judgment 
was given againft a Perfon, and then he fowed the 
Land, and brought a Writ of Error to reverfe the 
Judgment; but it was affirmed; and adjudged that 
the Recoveror fhould have the Corn. 2 Bulf, 213. 
If a Diffeifor fows the Land, and afterwards cuts the 
Corn, but before “tis. carried away, the Diffeifee en- 
ters; the Diffeifee fhall have the Corn. Dyer 31. 
11 Rep. 52. A Perfon feifed in Fee of Land dies, 
having a Daughter, and his Wife Priwimevt enfient 
with a Son; the Daughter enters and fows the Land, 
and before Severance of the Corn, the Son is born į 
in 
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in this Cafe the Daughter fhall have the'Corn) her 
Eftate being lawful and defeated by the A& of God ; 
and itis for the publick Good that the Land fhould 
be fowed. €. Litt. 55. A Man-feifed in Fee-fimple’ 
fows Land, and then devifes the Land by Will, ‘and 
dies’ before Severance; the Devifee fhall have the 
Corn; and not the Devifor’s Executors. Winch’ sz. 
Cro. Eliz, 61. Wf a Perfon devifes his Lands fown, 
and fays nothing of the Corn, the Corn thall go with 
the Land to the Devifee: And when a Man feifed-of 
Land, fows it, and dies withcut Will, it goes to the 
Executor, and not the Heir. 1 Lill. 512. Ade 
vifee for Life dies, he in Remainder fhall have the 
Emblements with the: Land. Hob, 132. - Tenant in 
Fee fows the Land, and deyifes it to 4. for Life, 
Remainder to B. for Life, and dies; 4. dies before 
Severance, B. in Remainder fhall have the Corn, and 
not the Executor of the firk Tenant for Life.’ Cra. 
Eliz: 61, 464. Where there is a Right’ to Embe- 
ments, Ingrels, Egrefs and Regrefs are allowed by 
Law, to enter, cut and carry-them away, when the | 
Ellatesis determined, ec. ep 56. 

embers de Gentz, (Fr) A Stealing from tHe | 
People: The Word occurs in our old Rolls of Par- 
liament: Whereas divers Murders, Emölers des 
Gentz, and Robberies are committed, &c. Rot. Parl. 
Bins Bd nginiany.6 2. 

€mbzaccoz, (Fr. Embrafour) Is he that mee a 
Matter is in Trial between Pariy and Party comes 
to the Bar wich one of the Parties, having: received 
fome Reward fo to do, and. {peaks in the Cafe; or 
privately labours the Jury, or ftands in Court to fur- 
vey and overlook them, whereby they are awed or in- 
fluenced, or put in Fear or Doubt of the Matter. Svar. 
19 H. 7. cap. 13.) “And che Penalty of this Offence 
is 20/. and Imprifonment, at. the Difcretion of the 
Juitices, by the faid Scatute; Alo. a Perfon may be 
punithed: by Fine, €%c. on: Indi&ment at Common 
Com. Law 
Com. Placd 186. But Lawyers, Attornies, 7c. may 
fpeak in the Cafe for itheir’Clients, and not be Er- 
Alfo the Plaintiff may labour the Jurors to 
appear ‘in his own Caufe ; but a Stranger muit not-do 








its. For the bare’Writing a Letter to a Perfon, or Pa- 


rol Requejt tor a Juror to appear, not ‘by. the Party 


‘|, diimielf, shath been held within the Statutes againtt 
~Embracery and Maintenance: 1 [nf 369. Hob. 294. | 
df the Party himielf inftruét a ‘Juror, | 


1 Saund. 301. 
or promife any Reward for his: Appearance; then” the 
Pariy is likewite an La:dbraceor. 


gets himfelf iworn onthe Zales, to ferve-on one Side. 
1 Lill, 613.» Lhere.are-divers Statutes relating to this 
Ed. giei VO. 34 Ed. 
yeH. Gero es" l 
Cintzacery, Is the Act or Offence of Bibra: 
And to actempr toʻinfluence a Jury; or any: Way -inclifie 
them to be more. favourable to the one Side than the 
other, by Promis, Threatnings, Money, ‘Treats, &c. 
whether the Jurors on whom‘any fuch Attempt imade, 


give any Verditvor no, or whetherithe Verdict pafs on 


his Side orvpot ; feos is Embracery. 1 Init) 369, Noy’s 
Repi oz. 

Cmbring Dave, (F roni: Embers; Cineres) So called 
either becau‘e our. Anceflers, when they ‘faffed, fatin 
Ahes, or ttrewed them on? their Heads, ase thofe 
which the ancient Fathers called Quatupr Tempora 
jijunti, and of great Antiquity in the Church: They 
are oblerved on Wednefday,’ Friday and Saturday next 
(or the firit Sunday in 
Lent) after Whit/unday, Holrood-day in September, 
and St. Lucy's Day about the’ Middle of December. 
Thefe Days are mentioned by Briton, cap. 53. and 
other Writers; and particularly in the Stat. 2 & gi 
Bd. 6. ¢. 19. » And-are-kept with great Zeal by the 
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Anda Juror may Ee ` 
Guilty of Embracery; where sheby indireét-Pradtices ' 





| fell or expofe to Sale any’ foreign Embroidery, Gold or 


| the Mercer, €'e. in whofe Cattody it’ was found, thal] 


: And in” this Cafej*the: Offénder ‘fhall be gs ae 


;|-any Crime or*Trefpafs ‘committed: 


‘Excepto murdredo & Latracinio,: Se. ai aoe 


-not only given tothe Emperor of Germany, as Emperor. | 


Reafon’ endeavours to commit Felony, e., all | 


-reigner, who in a-publick Capacity * and hoftile Man- 









Roman ~ Catholicks : 
Ember Weeks. 
Embroidery, By the Stat. 22 G. 2, c. 36.. no fo- 
reign Embroidery, or Gold or Silver Brocade, fall be 
imported, upon Pain ‘of being forfeited and burnt, 
and Penalty of 100%” for each Piete. -Nọ Perfon “hall 


Silver Thread; 'Lacé, Fringe, Brocade, “or nee 
the fame unto any Garment, upon Pain of havin 

forfeited and burnt, and Penaliy of ico/, “All bck 
Embroidery, Fc. found, may be feized and burnt, and 


forfeit 100 /. 

Emendals, (Emenda) Is an old Word fill made 
Ufe of in the Accounts ‘of the Society of the Inner 
Temple; where fo much'in Emenda/s at the Foot of an 


Account, on the Balance thereof fignifies fo much | 


Money in the Bank or Stock of the Houfes, for ‘Repa- 
ration of Loffes or other emergent Occafions : Qud: in 
Refaurationem Damni iribiitur. Spelm: — { 

Emendate, Emendam folvere, to make eee? for 
‘Deg. Edw. Con- 
Seg: cap. 35. ` Hence a Capital Crime, not to be `at- ` 
toned by Fine, was faig’ to be inemendabile. sn 
Canut. oZ 

Emendatio, Hath been ufed for the pwer of. 
Amending and Cotre€ting ‘Abufes, according 
Rules and Meafures: As Eméndati Panni, Pe Power 


Mealurės Emendatio Panis &@ Cérvi ife, the Afi 

of: ‘Bread and Beer, &e. a Privilege granted to Losds 
of Manors, and executed by- their Officers appointed | 
in the Court-Leet, Erei" Ad ‘nos (pea? Emendatio 
Panni EF Panis re Cerwifie, È quicgaid Regis ef, 


Antiq: 196. * 
Empanel a Jury, Ponere in Affs & ye ae ee t. 
See Inpanel. k 
Einperoz, (Taperatar) The higheft Ruler of EA 
Kingdoms and Territories, a Title anciently given to 
renowned and vigtorious Generals of Armies, who ac- | 
quired great Power and Dominion, And this ‘Title, is’ 


of the Romans; but was formerly belonging to the 
Kings of England, as appears by a Charter of King 
Edgar, viz. Ego Edgarus Anglorum Bafileus, om? jum- | 
que Regum Infularum Oceani que Britanniam circu jae i 
vids Se, Imperator & Dominus. 

€nbiever, (F) To write down in thort.’ Brit 
tons 6. 

: @aichetony AS Peach Word ufed in-onr Law Books 
At Statutes, fignifying as much as Occafion, fh the 
Caufe’or-Reafon wherefore any "Thing is done, Srat. | 
5 Ed. 3. ¢. 3. 

‘Endtaveur. Where one who’ ‘has the TH e his | i 


be punifhed’by our Laws, but not‘ to that’ Des easi 
if he had a€tually committed it: As if a Man affaule | 
‘another on thes Highway, -ia order to”a Robbety, 
but takes nothing from him, this is not punifhed as 
Felony, becaufe the’Felony was not accomplithed ; 
though as a Mifdemeanor, it ‘is liable to Fine and 
Imprifonment: ' 3 deff, 68569, 161. “ri Rep. ‘98. 
ed, by alate Statiite, 7 ss om Vide | 
egiok. i 

Endowment, Signifes: the ‘Belowing or Affuring 
of Dower on a Woman: ' But it ‘is fometimes ufed — 
metaphorically for the Settling a \Provifion upon a 
Parlon; or Building of a Church or Chapel ; and the 
Severing ‘a fafficient Portion of Tithes; vc. for‘a 
Vicar, “towards his perpeteal’ Maintenance, u's the | 
Benefice is appropriated. ‘Sat. r5 Rea 2. &. 6. 4H. Ea 
cap. 12. 


Cnemp, (Inimicus) Is repolte an Alien ot Fo- 


ap. wis 


ner, | 
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Our Almanacks call them the 7 


-omn ee ee 


“td Rated | 
of looking to the Aflife‘of Cloth, that it be’ of hs i 
in 


ee nee. 
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- King: So that after this Law, whenever a Murder 
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ner, invades any Kingdom or Country ; and whether 
fuch Perfons come hither by themfelves, or in Com- 
pany with Engli Traitors, they cannot be punifhed 
as Traitors, but fhalt be dealt with by Martial Law. 
H. P. C. 10,15. 1 Hawk. 35. But the Subjects of 
a Foreign Prince coming into England, and living 
under the Protection of the King, if they take up 
Arms, ce. againit the Government, they may be 
punifhed as Traitors, notas Alien Enemies. 1 Hawk. 
Ibid. If a Prifoner be refcued by Enemies, the 
Gaoler is not guilty of an Efcape ; as he would have 
been if Subjects had made the Refcue, when he might 
have a legal Remedy againit them. 2 Hawk. 130. 
Adhering to and Succouring the King’s Enemies. | See 
Treafon. 

€nkranchife, (Fr. Exfranchir) To make Free, or 
incorporate a Man in any Society, &c. It is alfo ufed 
where one is made a free Denizen, which is a Kind of 
Incorporation in the Commonwealth. 

Enfranchifement, (Fr. from Franchife, i. e. Li- 
bertas) Is when a Perion is incorporated into any So- 
ciety or Body Politick, and fignifies the AG of In- 
corporating. He that by Charter is made a Denizen, 
or Freeman of Ergéand, is faid to be enfranchifed, 
and let into the general Liberties of the Subjects of 
the Kingdom: And he who is made a Citizen of 
London, or other City, or free Burgefs of any Town 
Corporate, as he is made Partaker of thofe Liberties 
that appertain to the Corporation, is in the common 
Senfe of the Word a Perfon: enfranchifed. So a Vil- 
lein was enfranchifed, when he was made free by his 
Lord, and rendered capable of the Benefits belonging 
to Freemen. And when a Man is enfranchifed into 
the Freedom of any City or Borough, he hath a 
Freehold in his Freedom during Life; and may not, 
for indeavouring any Thing only againtt me Corpora- 
tion, lofe and forfeit the fame. 11 Rep. 

Englecery or Engielchire, (Enpleceria) Is an old 
Word fignifying the being an Englibman. When 
Canutus the Dane came to be King of England, he at 
the Requeft of the Nobility fent back his Army into 
Denmark, but kept fome Danes behind to be a Guard 
to his Perfon; and he make a Law for the Prefer- 
vation of his Danes (who were often privately made 
away by the Eng/i//) that if an Englifbman killed a 
Dane, he fhould be tried for the Murder; or if he 
efcaped, the Town or Hundred where the Fact was 
done, was to be amerced fixty fix Marks to the 


their Confent; ‘hall forfeit 5 s: for every Print, and alfo 
the Plates and Sheets; €c.. Stat. 8 Geo. 2. ¢..1 

Enhance, To raite the Price of Goods or Merchan- 
dize. See Forefiadler. 

Enpleet, Was. anciently uled for Implead: 
They may enpleet and be enpleeted in. all Courts, Mon. 
Ang. Tomi 2. f: 412. . 

€nflent, Is the being with Child. Law Fr. Dig. 

€Enfienture, Of any Women condemned for: a 
Crime, is no Ground to ftay Judgment ; 


3 but it may 


E ae alledged againft Execution. 2 Hale's 
LPG. g 




































































sae ter, ‘Enuaille, i. e. Incifas) Is Fee entailed, 
Vik, abridged, limited, and tied to certain Conditions, 
at the Will of the Dales ; where Lands are given to 
or fettled on others. See Fee and Taik: 

Euterpleader, (Fr. Enterplaider, Lat. Bendel 
tare) Signifies, to difcafs or try a Point incidentally 
happening as it. were. between, » before the principal 
Caufe can be determined. And Enterpleader is allowed 
that the Defendant may not be’ charged: to. two feve- 
rally, where no Default iè in him: Asifione brings 
Detinue ‘againft the Defendant. upon a. Bailment of 
Goods, and’ another againft him upon:a Trover, there 
fhall be Exterpleader, to afcertain who hath Right to 
his A&ion. 2 Dand! Abr. 779. If two bring feveral 
_Detinues againft 4B. for the. fame.Thing,.and the 
Defendant acknowledges the Action of one of tliem, 
‘without a Prayer of Enterpleader, they» thall not inter 
plead on the Requeftof the other; for the Enterplea~ 
der sis given for the Security of the! Defendant, that 
he may not be twice charged, and he hath waved that 
Benefit. 18 Ed. 3. 22.' If.one brings Detinue againt 
B. and counts upon a Deliverysof Goods, &c. torre- 
deliver to him, and another-brings Detinue» against 
him alfo, and counts fo likewife ; if there be not any 
Privity of Bailment between them, yet they shall in- 
terplead, to avoid the double Charge of the Defendant; 
and alfo becaufe the Court cannot know to» whom to 
deliver the Thing detained, if both fhould recover. Br. 
Enterplead 3. And upon fuch feveral Detinues, if the 
Defendant {ays that he found it, and traverfes the Bail- 
ment, they fhall enterplead ; for then he is chargeable 
as well to the one as the other: So if he fays that they i 
delivered it jointly, ab/gue hoc, that they delivered -it 
| as they have counted: But is it otherwife if the Defen- 

dant doth not traverfe the Bailment, becaufe if there 
was a Bailment, he is chargeable only to the Bailor, 
and may plead in Bar againft the others. 2 Danv. 
782. Where two bring feveral Detinues for one 
Thing, and the Defendant prays that they may enter- 
plead, and delivers‘the Thing to the Court, and before 
the Award of the Enterpleader, one difcontinues the 
Suit, the other fhall mot-have Judgment; but if he dif- 
continues /his Suit after the aioe the other may 
have Judgment. 11 H, 6: < Ifa Recovery be had 
upon an Eviterpleader, adlganedi fhall be given to re- 
cover the Thing demanded iagaint the Defendant; 
and not againft the Garnithee, in Cafe of Garnithment, 
Ee: 2 Danv: 783. When two have enterpleaded in 
Detinue, ‘he that recovers Mall recover Damage againft 
the other. ‘Br. Damage 68: -There was formerly En- 
terpleader relating to Delivery of Lands by the King 
to the right Heir,-where:two Perfons out of Wardthip 
were found Heirs, €eo:07 Rep. 45. Staund. Prer. 
cap. 17. Bro. Tits Enterplead.. And anciently. the 
Head Enterpleader made a great ‘Title-in the Law. 

Entiertie, (from the Fr. Enzierete, Encirenefs) Is 
a Contradiftinflion in our Books to Moiety, denoting 
the: Whole: Anda Bond, Damages, és. are faid to 
be entire, when they cannot be divided or apportioned 

Entire Tenancp, Contrary to veral Tenancy, arid 
fignifying a fole Poffeflion in one Mani; whereas the 
other is.a joint or cotamon Poffeflion in more. Brook. 

Cutey, Ingrefis, Fro Entree, ive. Introitus) Sig 
nifies:the taking Poffeffion of Lands or ‘Tenements, 

i Yyy where 


was committed, it was neceflary to prove the Party 
flain to be an Englifoman, that the Town might be 
exempted from the Amercement; which Proof was 
called Englecery or Englefebire. And whereas if a 
Perfon were privately flain, he was in ancient Time 
accounted Francigena, which Word comprehended 
every Alien, efpecially the Danes: It was therefore, 
that where any Perfon was murdered, he fhould be 
adjudged Francigena, unlefs Englecery. were proved, 
and that it was made manifet he was an Englifbman. 
‘Tne Manner of proving the Perfon killed to be an 
Englifoman, was by two Witneffles who knew the 
Father and Mother, ao. the Coroner,- oe Bra&. 
lib. 3. tra&. 2. cap. Fleta, lib. cap. 30. 
7 Rep. 16. This Bahar, by Reafon of the great 
Abufes and Trouble that afterwards were perceived 
to grow by it, was utterly taken away by Stat. 14 
Ed. 

Caghiemen, The Names of, to be certified into 
the Chancery who are abroad in Holland and Flanders, 
&¥c. and fhall pay fuch Impofitions as Aliens do. Stat. 
148 15 H. 8. c. 4. 

Engravers, That fhall invent, Defign and Engrave 
Prints, to have the fole Right of printing them for 
fourteen Years, which fhall be engraved with the 
Names of the Proprietors; and others copying, and 
felling fuch Psints, though by varying, &'c. without 
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where a Man hath Title of Enzrys And it is alfo 
uled for a Writ of Pofzfion. ‘This Entry into Lands, 
is where any Man enters into or takes Poffeflion of any 
Lands, Ec. in his proper Perfon: And is an actual 
Entry when made by a Man’s felf, or by Attorney -by 
Warrant from him that hath the Right; or it is an 
Entry in Law, for a continual Claim is an Entry im- 
plied by Law, and has the fame Force with it. Ziz. 
Sed: 419. There is a Right of Entry, when the 
Party claiming may for his Remedy either enter into 
the Land, or have an Action to recover it: And a 
Title of Entry, where one hath lawful Entry given him 
in the Lands, which another hath, but has no Aétion 
to recover till he hath entered. P/owd. 558. 10 Rep. 
48. Finchs Law tos. ‘The Writs of Entry concern 
the Right of Property, and are of divers Kinds, di- 
ftinguifhed into four Degrees, according to which the 
Writs are varied. The firt Degree is a Writ of Entry 
Sur Diffeifin, that lieth for the Diffeifee againft a 
Diffeifor, upon a Diffeifin done by himfelf; and this is 
called a Writ of Entry in the nature of an Affife. Se- 
cond, a Writ of Entry fur Diffeifin in Je Per, for the 
Heir by Diftent, who is faid to be in the Per as he comes 
in by his Anceitor ; and fo it is if a Difleifor make a 
Feoffment in Fee, Gift in Tail, €e. the Feoffee and 
Donee are in the Per by the Diffeifor. Third, A 
Writ of Entry Jur Difeifin in le Per &% Cui, where 
the Feoffee of a Diffeifor maketh a Feoffment over to 
another, when the Diffeifee fhall have this Writ of 
Entry fur Diffifin, Se. of the Lands in which fuch 
other had no Right of Entry, but by the Feoffee of the 
Diffeifor, to whom the Diffeifor demifed the fame, 
who unjuftly and without Judgment diffeifed the 
Demandant. Fourth, A Writ of Entry fur Diffeifin in 
le Pofl, which lieth when after a Difleifin the Land is 
removed from Hand to Hand beyond the Degrees, 
in Cafe of a more remote Seifin, whereunto the other 
three Degrees do not extend. 1 Jf. 238. In thefe 
four Degrees, are comprehended generally all Man- 
ner of Writs of Entry. And the Writ of Entry in le 
Pofl is fo called, becaufe the Words of the Writ are, 
Poft Diffeifinam quam B. injufle SF fine Judicio fecit, 
EFce. Briton obferves, that the Words Jn /e Per, in le 
Per & Cui, and In le Poff, fignify nothing but di- 
ivers Forms of this Writ, applied to the Cafe where- 
upon it is brought: and each Form taking its Name 
from the Words contained in the Writ. F. N. B. 
193. But if any Writ of Entry be conceived out of 
| ithe right Caufe, fo that one Form is brought for ano- 
‘ther, it is abatable. A Writ of Enry in the Per and 
Cui, fhall be maintained againft none, but where’ the 
Tenant is in by Purchafe or Difcent ; for if the Ali- 
enation or Difcent be put out-of the Degree upon which 
no Writ may be made in the Per and Cui, then it fhall 
be made in the Pof. Terms de Ley 299. And there 
are five Things which put the Writ of Entry out of 
the Degrees, viz. Intrufion; Diffeifin upon Diffeifin ; 
Succeflion where the Diffeifor was a Perfon of Religi- 
| on, and his Succeffor enters; Judgment, when a Per- 
fon hath had Judgment to recover againit the Diffeifor ; 
and Efcheat, on the Diffeifor’s dying without Heir, 
or committing Felony, €&c. on which the Lord en- 
ters, &c. In all thefe Cafes, the Diffeiffee or his Heir, 
fhall not have a Writ of Entry within the Degrees of 
the Per, but in the Poff; becaufe they are not in by 
Difcent, or Purchafe. Jbid. Degrees as to Entries are 
of two Sorts, either by A&t in Law, as in Cafe of a 
Difcent ; or by A& of the Party by lawful Convey- 
ance; and by the Common Law, if the Lands were 
conveyed out of the Degrees, the Demandant was dri- 
ven to his Writ of Right, in Refpect of fuch long 
Poffeflion, and fo many Alterations in different Hands ; 
wherefore by the Statute of Marlbridge, 52 Hen. 3. 
cap. 29. the Writ of Entry in le Poff is given. But 
no Eftate gained by Wrong doth make a Degree; fo 
| that Abatement, Introfion, e. work not a Degree; 
| nor doth every Change by lawful Tile, or an Eftate 






of Tenant by the Curtefy, by Judgment, &c. or of 


any others that come in the Pof ; though a Tenancy 
in Dower by Affignment of the Heir doth work a 
Degree, becaufe fhe is in by her Hufband ; and fo doth 
not Affignment of Dower by a Diffeifory by Reafon 
fhe is in the Pofl. 1 Inf. 239. Entry on Lands is taken 
away by Difcent on Diffeifins, or Difcontinuance, Fc. 
But a Difcent fhall not take away the Extry of Leflee 
for feven Years, nor of Tenant by Elegit, Sc. who 


have but a Chattel, and no Freehold; otherwife it is | 
1 Inf. } 


of any Eftate for Life, or any higher Eftate. 
249. Where a Diffeifor dieth feifed, and the Law 
cafteth the Lands upon his Heir; this is a Difcent 
which tolls an Entry at Common Law : By Statute, it 
is only where the Diffeifor had peaceable Poffeflion five 


Years; for if he had not Pofleflion peacebly during | 
that Time, the Difcent to- his Heir thall not take j| 


away an Entry. 32 H. 8. cap. 33. Ifa Diffeifor leafes 
for Years, and dies feifed of the Reverfion, the Entry 
of the Diffeifee is taken away, becaufe he died feifed 


of the Fee and Freehold: But if he had leafed for | 


Life, &c, the Entry of the Diffeifee would not be taken 
away. 1 Infi. 239. Where the Difftifor of an Infant 
dies feifed, and after the Infant comes of Age, and the, 
Heir of the Diffeifor dies before Entry ; though he died 
not feifed of an aftual Seifin, but a Seifin in Law; yet 
his Dying feifed takes away the Entry of the Difleifee. 


Ibid, Ifa Diffeifor makes a Feoffment upon Condition, | 
and the Feoffee dies feifed, and the Feoffor enters up: | 
on the Heir for the Breach of the Condition, the | 


Diffeifee may enter upon him; for by the Zntry of the 


Diffeifor, the Difcent' is utterly defeated, Lit. Sef.’ 


409. The Title of Entry in a Feoffor, & c.: that hath 
but a Condition, cannot be taken away by any Difcent, 
becaufe he has no Remedy by Aétion to recover the 
Land ; fo that if a Difcent-fhould take away his Entry: 
lit would bar him of his Right for ever :. And: thé Con- 
dition remains, and cannot be devefted.and put ont of 
Poffeffion, as the Lands, &¢. rj Inf 240. Ifa Man 
recovers Lands, and after a Stranger to.the Recovery) 
dies feifed, this fhall not take away rhe Entry of the 
Recoveror ; as it was but a Title. 2,\Danv. Abr. 561.. 
But where a Perfon! recovers againft another, and 
enters and fues Execution, and after the Recoveree dif- 
feifes him, and dies feifed ; this Difcent. fhall take a- 
way the Entry of the Recoveror, for the Recovery was: 
executed. Jbid. If after Recovery, againft Tenant for. 
Life, he dies, and:he in: Remainder enters before Exe-» 
cution, and dies feifed, the Extry of the Retoveror is 
not taken away. 1 Inf. 238. The Entry of the Te- 
nant for Life, thall be good for him in Remainder : 
And if Tenant for Life make a Feoffment in Fee, 
and a Stranger enters. for the Forfeiture in the 
Name of the Reverfioner ; this Will be good to veft 
the’Reverfion in him, Lit. 128. 9 Rep. 106. If an 
Infant under Age, makes. a Deed of Feoffment, and 
after his full Age the Feoffee dies feifed; or a Leffee 
for Life aliens the Land, and the Alienee dies feifed 
thereof ; or a Devife be of Lands upon Condition, 
and the Heir of the Diffeifor enters and dies. feifed z 


In thefe Cafes.the Entry is gone, and the Parties ’ 


fhall be put to their Action. Lit..96. 9 H, 6.25. If 
there be Tenant for Life, Remainder to the right 
Heirs of 7. S. and the Tenant for Life is diffeifed ; 
a Difcent is caft, and after J. S. dies, and Tenant 
for Life. alfo dies: By this the Eniry of the Heir. of 
J. S. is not taken away, for his Remainder was in 
Cuftodia Legis, 1 Rep. 134. ` Where an Infant has 
Caufe of Entry, and the Difcent happens while he 
is within. Age, it. will. not bar him of his Extry: He 
that hath the Right of Entry, muft be of Age, within. 
the four Seas, of found Memory; and if it be a Wo- 
man, fhe muft be fole; and if the Party be under 
Age, beyond the Seas, Now compos Mentis, in Prifon, 
or a Feme Covert, at the Time of the Difcent, it 
fhall not bar, Lit, 402, 147. 20H.6..17. The 
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whole Time from a Diffeifin is confiderable; as 
where Feme Covert is diffeifed, and her Husband 
dieth, and the takes another Husband, and then a 
Difcent is cat; or if one u/tra Mare be diffeifed, 
and he return into England, and then go beyond 
Sea again, and there is a Difcent; here the Difcent 
will bar the Entry, becaufe of the Jnterim. 9 H. 7- 
24. Dyer 143. 32 H. 8. c. 33. A Woman Tenant 
in Tail took Husband, who made a Feoffment in Fee, 
and died, and the Wife without Entry made a Leafe 
for Years; and it was held, that the Freehold was 
not reduced by the Leafe, without an Eztry made 

1 Leon. ca. 165. The Entry of a Difleifee when he 
duly makes it, fhall avoid all the mefne Charges by 
the Diffeifor upon the Land: But Right of Entry 
may be loft divers Ways; as by Acceptance of Rent, 
by him who hath it, and the like. 1 Anderfon 133. 
Noy Rep. 7. Ifa Man is diffeifed of Land whereunto 
a Common is appendant, the Diffeifee cannot ufe the 
Common till he enters on the Land to which the 
Common is appendant;. for if the Diffeifee might 
ufe it, fo might the Diffeifor, which would be a doù- 
ble Charge on the Common: Yet if a Perfon be dif- 
feifed of a Manor, to which an Advowfon is appen 

dant, he may prefent to the Advowfon before Entry on 
the Manor. 1 Infi. 122. A Diffeifee enters into the 
Land, and continues therein with the Diffeifor, and 
manures it with him, claiming nothing of his firft 
Eftate; or if the Diffeifee enters, and takes the Pro- 
fit as Leflee, €'c. of the Diffeifor, ’tis faid thefe will 
be an Entry that will reduce the firt Eftate. 2 Danv. 
790: If the Diffeifee commands a Stranger to put in 
the Cattle of fuch Stranger in the Land to feed there; 
this is an Entry in Law on the Land. 1 sf. 245. 
And if a Perfon enters by Command of him who hath 
Title, he by Virtue thereof may gain a Title to 
himfelf. 1 Nel/. Abr. 705. Where Entry may be 
made into Land, or any Thing, it fhall not be in the 
Party before Entry: If Entry cannot be made, but 
only Claim, then it fhall be in him by Claim; and 
when neither Extry nor Claim can be made, it fhall 
be in him by A& of Law. 1 Plowd. 133. In Cafe 
the Poffeflion of Land is in no Man, but the Freehold 
in Law is in the Heir that enters, his general Entry 
into one Part reduces all into his actual Pofleffion: But 
if an Entry is to devet an Eftate, a general Entry 
into Parcel, is good only for that Part. 1 Jnf. 15. 
Where an £nxiry is in any Parts, it muft be in the 
Name of all: If I enfeoff a Perfon of an Acre of 
Ground upon Condition, and of another Acre on 
Condition, and both Conditions are broken; here 
- Entry into one in Name of both Acres is not good to 


reduce both: But if a Man make a Feoffment of di- | 


vers Parcels upon Condition that is broken, there 
Entry into Part in the Name of all the reft is fuffi- 
cient. Co. Zit. 252. 9 H: 7. 25. A Man hath 
Right to enter into: Lands in divers Villages in one 
County, if he enter upon Part of it in one Village in 
the Name of all in that County; by. this he thall 
have Poffeffion of the whole. 1 Inf. 252. Dyer 227, 
337. lf a Man diffeife me of one Acre at one Time, 
and another Acre at another Time in the fame Coun- 
ty, my Enery into one of them in the Name of both 
is good: Though it will not be good, if the Diffeifin 
be by two feveral Perfons, or if the Acres lie in fe- 
veral Counties, when there ought to be feveral Ez- 
tries and Aétions. 4 Inf. 252. If he who hath 
Right of Entry into a Freehold, enters into Part of 
it, it fhall be adjudged an Entry into all poffefled by 
one Tenant; but if there be feveral Tenants poffefled 
of the F reehold, there. muft: be feveral Entries on the 
feveral Tenants. 1, Lill, Abr: 515, 516. Special 
Entry into a Houfe with which Lands are occopied, 
claiming the Whole, is.agood £a/ry as to the whole 
Houle and Lands. Jéid. If a Husband enters to the 
Ute of his, Wife ; or a Man enters.to the Ufe of an 
aids I ; 








Infant, or any cther, where the Ezfry is lawful; this 
fettles: the Poffeffion before Agreement of the Parties : 
Though it is otherwife where a Perfon enters to the 
Ufe of one whole Entry is not lawful; for this velts 
nothing in him till Agreement, and then he fhall be 
a Diffeifor: 2 Danv. 787. If twò Jointenants are 
diffeifed; and the Diffeifor aliens, and one Jointenant 
enters upon the Alienee to the Ufe of both; this fet- 
tles the Freehold in both of them. bid. 788. But 
if one Coparcener, & c. enters efpecially claiming the 
whole Land, fhe gains the Part of her Companion by 
Abatement; and it fhall not fettle any Poffeflion in 
the other. 1 Jnf. 243. The Heir is to enter into 
Lands defcended to him, to entitle him to the Profits. 
1 Inf. 214. If a younger Son enters on Lands in 
Fee, where the eldeft Son dies leaving Iffue ; though 
many Difcents are caft in his Line, yet the Heirs of 
the eldeft Son may make an Entry on the Lands; but 
if the youngeft Son convey away the Lands in Fee, 
and the Feoffee dies feifed, they may not enter; nor 
may they enter where the younger Son diffeifes the 
Eldeft, and dies feifed. 1 Inf. 237, 244. Litt. Sef. 

. -A Tenant in Tail hath Iffue two Sons, and 
the eldeft dies, leaving his Wife priviment enfient of a 
Son, and the younger Brother enters, and then the 
Wife of the Eldeft is delivered of a Son, he may 
enter upon the younger Brother. 2 Danv. 557. If 
a Baftard being the eldeft Son, enters on Land, and 
injoys it during his Life; his Entry and dying feifed 
may make a Title to his Heir againft the lawful Chil- 
dren. 1 Inf. Ibid. An Eftate of Freehold will not 
ceafe, without Entry or Claim: Alfo a Remainder 
of an Eftate of Freehold cannot ceafe without Er- 
try, Je. no more than Eftate of Freehold in Pof- 
feffion. Cro. Eliz. 360. A Right of Entry preferves 
a Contingent Remainder. 2 Leu. 35. Anda Gran- 
tee of a Reverfion, may enter for a Condition bro- 
ken, Plowd. 176. If a Perfon will take Advantage 
of a Condition, he muft either enter, or make a 
Claim: And for a Condition broken, there muft be 
actual Entry, to bring Ejectment for Recovery of 
the Eate; but where a Man is intitled to enter 
by Difcent, or for Non-payment of Money due ona 
Mortgage, €c. Entry and Oufter confeffed in the 
Rule in Ejeétment, without actual Entry, is fuffi- 
cient to make the Leafe to entitle the Aton. 
t Lill, Abr. 516. When a Man hath Title to Land, 
and is out of Poffeflion, he cannot make a Leéafe of 
it to a Tenant, but by Entering and Sealing the 
Leafe on the Land ; or impowering others by Let- 
ters of Attorney to doit. Dalf Rep. 81. A’Léffee 
muft enter into Lands demifed to him; and though 
the Leffor dies before the Leflee enters, yet he may 
enter: And if the Leffee dies before Entry, his Exe- 
cutors or Adminiftrators may enter. The Leffee may 
affign over his Term before Entry, having Intereffe 
termini; but he may not take a Releafe to en- 
large his Eftate, or bring Trefpafs, &-. till actual 
Entry. Though if there be Words Bargain and Sel 
in a Leaf, Efc. for Confideration of Money, . the 
Lelee or Bargainee isin Poffeflion on- Executing 
the Deed, to make a Releafe, &c. Lit. 59, 454. 
t Inf. 46, 57, 270. Where a Leflor enters on his 
Leflee for Years, the Rent is fufpended. 1 Leon. 110, 
But without Entry and Expulfion, the Leffee is not 
difcharged of his Rent to the Leffor; unlefs it be 
where the Leffor is attainted of Treafon, &'c. that 
the’ Rent is to be paid to the King, who is Jin Pof- 
feffion without Exztry. Sid. 399. 1.Nelf Abr. 706. 
There is no need of Entry to avoid an Eftate in Cale 
of a Limitation, becaufe thereby the Eftate -is deter- 
mined without Entry or Claim; and the Law cafts it 
upon the Party to whom it is limited. If 4. devifes 
Lands to’ B. and his Heirs, and dies, ‘it is in the De- 
vifee immediately; but till Axtry he cannot bring 2 
pofleflary Aion ;. And where a Poffefjen velts with 
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out Entry, a Reverfion will vet without Glaim. 2 
Med. Rep. 7, 8. A bare Entry on another, without 
an Expullion, makes only a Seifin; fo that the Law 
will adjudge him in Poffeflion who hath the Right. 3 
Salk. 135. Ifa Perfon who hath Title of Entry, finds 
an Houle open with no Body in it, and enters into 
it, and keeps in Poffeffion; this is no forcible En- 
try 3 Contra if any Body is in it. Common Law 
Com. Plad 186. Where a Perfon is in a Houfe with 
Goods, 9c. the Houfe may be entered when the 
Doors are open, to make Execution. Cro. Eliz. 759. 
But it muft he averred that the Goods were in the 
Houfe. Lurwi 1434, 1428... And a Man cannot en- 
ter into a Eloufe, the Doors being open, to demand a 
Debt, unlefs he aver that the Debtor is within the 
Houle at the fame Time. Cro. EZ. 8.°6. Entry. may 
be made on a Tenant where Rent is in Arrear, to take 
a Diftrefs, &'c. 
by Entry, ce. The Manner of Entry is thas: If it be 
a Houle, and the Door is open, you go into it, ‘and fay, 
thefe Words.—TI do here enter, and take Pofeffion of this 
‘Houf. But if the-Door be hut, then fet-your Foot on 
ithe Groundfel, or againft. the Door, and fay the before 
-Words: And if it he Land, then go/upon the Land, and 
fay, I here enter, and take Poffeffion of this Land, (ec. 
If another do it for you; he mult fay, do.here enter, 
Ecto the Ufe of A. B. And it is neceffary to make 
it before Witneffes, and that a Memorandum be made 
of it. Lit. 385.1 Inf. 237, 238.0 In!AGtions for 
Recoveryof: Lands, €c. Entry is to be made within 
i Years after the ‘Title accrued. ` Stat. 121. Jae. 
. cap. 16.: But where a Fine of Lands i is paffed, the 
Kirai is to be in five Years. 1 R.3. 4 H7. -Alfo 
an Action is to be commenced in one. Year after the 
Entry. 4 € 5 Ann. Demand how made of Rent, 
&¢. to entitle Entry, fee Demand. See alfo Claim. 


E 


Form of a Writ of Entry. 


EORGE zhe Second, &c. To the Sheriff of G. 

Greeting : Command A.B. that jufth, &c. -he 
render to C. D. one Meffuage, &c. which he Claims to be 
his Right and Inheritance, and into which the faid A. 
hath not an Entry, but.by E. that was the Wife of 
T.D. who that Meffuage to him. demifed; and who 
held the fame in Dower of the Gift of the faid T. Jome- 
time her Hufband, Father of the faid C. D. whofe Heir 
he is, ashe faith, &c. And unlefs, &c 


Entry ad Commune Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another’s Life, or by the Curtefy, &ec. 
aliens and dies, when he in the Reverfion fhall ‘have 
this Writ againft whomioever is in eg of the 
Land. New Nat. Br. 461. 

Entry ad terminum qui peetertit; A Writ of 
Entry brought againft a Tenant for Years, who hold- 
eth over his Term, and thereby keeps out the Lef- 
for: And if the Hufband and Wife leafe the. Wife’s 
Land for Years, and the Hufband dieth, and the Ter- 
mor holds over his Term, the Wife may have a Writ 
of Entry ad terminum qui_preteriit, & c., but fhe muft 
count that fhe and her Hufband leafed the Land, Fe. 
Alfo the Grantee in Reverfion may have this Writ a- 
gainit the Leffee, or his Affignee, Gc.» New- Nat 
Br. 447, 448. 

Entry in cafu confimili, Is a Writ that lies where 
Tenant for Life, :or Tenant by the Curtefy, aliens ‘in 
Fee, &c. he in Reverfion may have his Writ by Stat. 
Wefim. 2: cap. 24. See Cafu Confimil. 
> Entrp in tafu Pzrobifo, Lies where a'Tenant in 
Dower aliens in Fee, or for Term of Life, or of ano- 
ther’s Life; then he in the Reyerfion fhall. have this 
Writ, provided by the Stat. of Glue. 6 Ed. 1. cap. 
7: By which Statute: it is enacted, that if a, Woman 
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In Order to regain Poffeflion of Lands , 


alien her Dower in Fee, or for Life, the next Heir, 


Sc. thall recover by Writ of Entry. And the Writ 
may be brought againft the Tenant at the Freehold of 
the Land, on fuch Alienation, during the Life of the 
Tenant in Dower, &c: New Nat. Br. 456. Thele 
Writs of Entry may be all brought either in the Per, or 
in the Cui or Poff. 

Entrp fine affenf Capitali, Isa Writ of Extry 
that lies where a Bifhop, Abbot, €&¥c. aliens Lands or 
Tenements of the Church, iret the Afent of the 
Chapter or Convent. F. N. B. 

€nure, Signifies in the taw to take Place, or be 
available; and is as much as ef#éfum: As for Exam- 
ple; A Releafe made to'Tenant for Life, fhall emire, 
and be of Force and Efe to him in ‘the Reverfion. 
Lite. 

Eovozbricc, (from the sie Ecdor, a EPS and 
Brice ruptura) Hath been’ ufed for Hedge breaking : 
In which Senfe it is mentioned in the Laws of King 
Alfred, cap. 45. 

Gorle, Sax. for Earl, Be) though made Ufe of by 
the Danes for Barons.’ See Earl. 

€pimenia, A Word fignifying Bae or Gifs 
Blount. 

Epiphany, The Day when the Star. appeared to 
the -Wife-men at Chri/i’s Nativity, generally called 
peer Day. 

€pifcopatia,  Synodals, or other cuftomary Pay- 
meats from the “Clergy to their’ Bip or Diocefan: 
Which were formerly colle€ted’ by the rural Deans, 
anduby them’tran{mitted: to the Bifhop. Epif- 
copaliaveddat, vel reddere faciat de Ecclefiis Decanatus 
Sui; Be. Mon: Ang. Tom. 3. pag. 61: Thefe cufto- 
mary Payments have been otherwife called Orus E- 
pifcopale; and were remitted by fpecial Privilege to 





free Churches and Chapels of the King’s Foundation | 


which were exempt from Epifcopal Jurifdiction Ken- 
net's Glof. 

Epitcopus Puerton. It was a Cuftom in. for- 
mer ‘Times, that fome Lay Perfon about a certain 
Feaft fhould plait his Hair, “and put on the Garments 
of a Bibop, and in them’ to exercife Epifcopal Jurifdic- 


tion, and do feveral ludicrous Actions, for which Rea- ~ 


fon he was called Bifop'of the Boys: And this Cuftom 
obtained here long after feveral ye his were made 
to abolifh it.’ Mon. Ang. Tom. 3. pag. 

Equality, The Law delights in AA fo that 
when'a*Charge is laid upon one, and -divers ought to 
bear it, he fhal! have Reliefagainft the Ret. 2 Rep. 
as. And'where'a’Man leaves a Power to his Wife, 
to give an Eftate among three Daughters, in fuch Pro- 


portions, ‘as fhe fhall think fit Tt has been held the muft — 


divide it égually ;‘unle(s good Reafon be given for do- 
ing otherwife. Preced. Canc. 256: See: Contribution. 
“Eques Puratus, (Lar.) Is “taken’ for a_ Knight ; 
becaufe anciéntly’ none but Knights were ‘allowed to 
beautify and guild their Armour with Gol: But this 
‘Word is rather ufed by the Heralds than Lawyers; for 
Eques Auratus is not a Word in our Law for Knight, 
but Miles, and formerly Chevalier: 4 Tip. 5. 
Equity, (Lyuitas, quafi i ZEqualitas) Is defined to 
be a Correction, or Qualification, of the Law gene- 
rally made in that Part wheréin’ it faileth, or is 
too fevere. ‘And likewife ‘fignifies the Extenfion | of 


the Words of the Law to Cafes unexprefled, yet, 


having the fame Reafon; fo that where one Thing 
is ena€ted by Statute, all other Things are enacted 
that are of the like Degree: For Example; The 
Statute of Guc. gives Action of Waite againft him 
that holds Lands for Life or Years; and by the Equi- 
ty thereof, a Man fhall have Aion of Waite againf 
a Tenant that holds but for one Year, or Half- Year, 
which is without the Words of the Aét, but within 
the Meaning of it; and the Words that enact the one, 
by Equity enact the other. Terms de ley 303, 304. 
So that Equity is of two Kinds; the one doth abridge 

and 
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and take from the Letter of the Law; and the other 


‘inlarge and add thereto. A quitas efl perfeBa quedam 


Ratio, que Jus feriptum Interpretatur S Emendat. 
1 Inf. 24. And Statutes may be conftrued according 
to Eguity ; efpecially where they give Remedy for 
Wrong, or are for Expedition of Juftice, &c. 1 Inf. 
24, 54, 76. 2 Taf 106, 107, ES. Equity {eems 
to be the Interpofing Law of Reafon, exerciled by the 


Lord Chancellor in extraordinary Matters, to do equal 


Fufiite, and by fupplying the Defects of the Law, gives 


- Remedy in al! Cafes. See Chancery. 


Equity of Redemption, on Mortgages. If where 
Money is*due on a Mortgage, the Mortgagee is de 
firous to bar the Equity of Redemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 
clofed of his Equity ; which is done by Proceedings 
in the Court of Chancery. But the Chancery cannot 
fhorten the Time of Payment of the Mortgage Mo- 
ney, where it js limited by exprefs Covenant; though 
it may lengthen it: And then upon Nonpayment, 
the Practice is to foreclofe the Equity of Redemption of 
the Mortgagor. 2 Vent. 364. To foreclofe the 
Equity, a Bill in Chancery is exhibited ; to which an 
Anfwer is put in, and a Decree being obtained, a 
Matter in Chancery is to certify what is due “for Prin- 
cipal, Interet and Cofts, which is to be paid ata 
Time prefixed by the Decree, whereupon the Pre- 
miffes is to be reconveyed to the Mortgagor ; or in 
Default of Payment, the Mortgagor is ordered to be 
foreciofed from all Equity of Redemption, and to con- 
vey the Premiffes abfolutely to the Mortgagee. Law 
of Securities, p. 129, 133. A Fine and Nonclaim 
will bar Equity of Redemption: But in a common 
Mortgage, a Covenant to reftrain it fhall not be re- 
garded in Chancery. 2 Vent. 365. If the Condition 
of a Mortgage is, that the Mortgagor only fhould re- 
deem during Life, or that he and the Heirs of his 
Body fhall do it; yet the general Heir fhall have the 
Equity of Redemption, for if the Principal and Intereft 
be offered, the Land is free. 1 Vern 33, 190. And 


| it is held, though a Bond be edidi: ibne, that if the 


Money be not paid at fuch a Time, then for a further 
Sum, the Mortgagee fhall have the Land abfolutely, 
as a Purchalor, €c. in fuch Cafe a Man may alfo re 
deem. Ibid. 488. A Perfon who has mortgaged 
Lands to one Man, in Cafe he mortgages the fame 
Land with fome others to another, and this appears to 
be a Contrivance to evade the Statute, the Mortgagee 
fhall not take Advantage thereof. 2 Vern. Rep. 589 
See Barnardif. 101. Where Perfons having ‘once 
mortgaged Lands, mortgage tl2 fame a fecond Time, 
without difcovering the firft Mortgage, they forfeit 
their Equity of Redemption, and the fecond Moitgagee 
may redeem, Fe. And it is the fame where any 
Perfons borrowing Money, enter a Judgment, &&c. 
for Security, and afterwards borrow more Money, and 
mortgage Lands to the fecond Lender, without gi 
ving Notice of eye: or paying the fame 
off in fix Months, &c. by Sta. 4& 5 W.& M. 
cap. 16. 

Equivalent, Commiffioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland on 
the Union by way of Equivalent ; and Provifion is made 
for Payment of the fame by a yearly Annuity, &c. 
1 Geo.t. ¢ 27. § Geo. 1. Vide Scotand. 

Equus Coopertus, A Horfe equipped with Sad- 
dle and Furniture. Tnveniendo pro quolibet Feodo 
unum Equum Coopertum, wel dyos Difcoopertos, @&e. 
Ing. 16 E. 1. 

reels: (From the Fr. Ermine) A Fur of great 
Value, much uted in Robes- of State. 

tn, The Names of Places ending in Erz, is faid 
to fign.fy a melancholy Situation; from the Sax. Erz, 
i. e. Locus Secretus. 

Ernes, The loof fcattered Ears of Corn, that are 
left on the Ground, after the Binding or Cocking of it : 








It is derived from the old. Teuron.. Ernde, Harve 5, 
Ernden, to cut or mow Corn: Hence to erz is in fome 
Places to glean. Kenners Gloff. -~ 

Errant, (Ltinerant) Is applied to Juftices of -the 
Circuic, and Bailiff at large, 2 See Eyre. 
Srraticum, A Waif, or Stray; Ering or wander- 
ing Beat. Can/lit. Norman. dA. D. 1080. 

Erroz, (Fr. Errear) Sighifies an Error in Plead- 
ing, or Procels, Se. whereupon the Writ which is 
brought for Remedy of this Overfighr, is called a 
We Pi of Error, in Lat. De errore Corrigendo. And a 
Writ of Error is a Writ.which iffues out of Chancery, 
and lies where any one is grieved by the Proceedings 
and judgment in any Court of Record, having Power 
to hoil Pilea of Debt, or ‘Treipais abéve gos. It is 
returnable in the King’s Bench; and if upon the Tran- 
{cript of the Kecogd into B. R. it appears to the 
Court that there is Error in the Record or Procefs, or 
in giving of Judgment, then the Judgment is re- 
verfed: But if there appear to be none, then is the 
Judgment affirmed with double Cofts. 1 Lil’, Aor. 
518. This is borrowed from the French Practice, 
Which is called Propoftion de Errear, and lies in great 
Diverfity of Cafes > Alfo there is a Writ of Error to 
reverfe a Fine, &%c. Erroneous Judgments given in 
the Court of B. R. were only refosmed by tue Par- 
liament till the Stat. 27 Eliz. cap. 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 
all Judgments given in the King’s Bench, when the 
Svit is by Bill, (except the King is a Party to the 
Suit) returnable in the Exchequer Chamber, before the 


‘Judges of the Common Pleas, and Barons of the Ex- 


chequer, &c. who may examine the Errors, and re- 
verfe or affirm the Judgment; other than for Errors 
concerning the Jurifdiétion of the Court, or Want of 
Form in Writs, Pleadings, c. and after the Errors 
are examined, and Judgment affirmed or reverfed, 
the Record is fent back to the King’s Bench, to pro- 
ceed and award Execution ; but if the Suit is by Ori- 
ginal Writ, or on Qui tam, &c. where the King is 


Party, Writ of Error lies only to the Parliament. 


Stat. Ibid. To reverfe a Judgment given in. the 
Court of Common Pleas, the Writ of Error is made 
returnable in the King’s Bench, and Error is not to 
be brought in Parliament: Though where a Writ of 
Error is brought in B. R. upon a Judgment given in 
C. B. and the Judgment is reverfed or affirmed in 
B. R. the Party grieved may have Writ of Error re- 
turnable in Parliament. 31 Eliz. c.1. 1 Lill. Abr. 
519, 521. Erroneous Judgment in the Court of Ex- 
Per, is to be examined by the Lord Chancellor i] 
&c. with fome of the Juftices, and fuch other fage 
Perfons as they think fit; and if any Error. be found, 
they fhall correét the Rolls, and fend them into the 
Exchequer, in order to make Execution, &c. Svat. 
31 Ed. 3. cap.12. Not only on reverfing or afirm- 
ing a Judgment, the Exchequer Chamber is to fend 
back the Record into B. R. but alfo if the Plaintiff in 
the Writ of Error is nonfuit, or if the Suit is difcon- 
tinued in the Court of Exchequer Chamber, the Re- 
cord fhall be fent back : And the Court of Exchequer 
fhali give Cots and Damage to the Plaintiff in the 
original A&ion for his Delay, @&c. though if the 
Plaintiff in Error was Plaintiff in the original Aétion, 
there no Cofis fhall be given. 2 And 122. 2 Nelf 
Abr. 707. Where a Writ of Error determines in thé 
Exchequer Chamber, by Abatement or Difcontinu- 
ance, the Judgment is not again in B. R. tilla Re- 
mittitur is entered. 1 Salk. 261. Writ of Error will 
not lie in the Rachéquer Chamber upon a Judgment 
in B. R. but in Actions of Debt, Detinue, Tre(pafs 
őn the Cafe, Covenant and Ejectment ; which are the 
Aétions mentioned in the Stat. 27 Eliz. A Writ of 
Error lies not in the Exchequer Pimia on Judg- 
ment in Replevin in B. R. nor p Judgment in 
A@tion of Scandalum Magnatum. 


Neif. 708, 709. 
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But on Judgment in Replevin in C. B. there may be 
Writ of Error brought in B. R. The Stat. 27 Eliz. 
¢. 8. is only to relieve on the Merits of the Caufe, as 
it ftood on the firft Judgment, and there can be no 
new Writ of Error after that Judgment is affirmed or 
rever(ed ; fo that if the Merits of the firt Judgment 
be examined before a Scire facias brought, the Ex- 
chequer Chamber having executed their Power, can 
do nothing in it. 1 Saék. 263. The Exchequer Cham- 
ber doth not award a Sci. fac. ad audiend. Errores ; but 
Notice is given to the Parties concerned. 1 Vent. 34. 
And the Court of Exchequer Chamber have not any 
Authority, bat to reverfe or affirm the Judgment, 
&c. for they cannot make Execution. Cro. Eliz. 108. 
But where Judgment is given for the Defendant, 
and the Plaintiff brings a Writ of Error; if the Judg- 
ment is reverfed, the Court.which reverfes the Judg- 
ment fall give Judgment for the Plaintiff, as the 
other Court ought to have done. Ye/v. 117, 118. 
Tn the Exchequer Chamber, after Reverfal of a Judg- 
ment, &c. in B. R. the Ċ 
Quer. recuperet, Fe. but becaufe they wanted Power 
to award a Writ of Enquiry which was neceflary, be- 
ing on a Demurer, therefore it was fent back into 
B. R. for the Execution of that Writ, and thereupon 
to give final Judgment: But if the Judgment is againft 
the Plaintif in B. R. upon a fpecial Verdict, and that 
Judgment is reverfed in the Exchequer Chamber, 
there being no Writ of Enquiry requifite, the Court 
| of Exchequer Chamber doth not only give Judgment 
of Reverfal, but a compleat Judgment for the Plain- 
tiff in the Action. Carth. 181. If erroneous Judg- 
ment be had by Confent of Parties, it may be re- 





verfed in the Exchequer Chamber ; for Confent of 


Parties may not change the Law; but if the Confent 
‘ is entered upon and made Part of the Record, it may 
be good. Hob. 5. Cro. El 654. The Reverfal in 
the Exchequer Chamber, is res Fudicata: No Writ 
of Error lies upon fuch Judgment, except in Parlia- 
ment; and it is by fix Judges at leaft, by the Statute 
27 Eliz. ¢.8. and 31 Eliz. It has been keld, that 
an Error in Fa& cannot be afligned in the Exchequer 
Chamber : Though by fome Authorities, Errors in 
Faét may be affigned as Errors in Law. 2 Mod. 194. 
2 Nelf. Abr. 708. Error de Recordo quod coram wobis 
Refdet lies in the Court of B. R. for Errors in Fa& 
in the Judgment of the fame Court; as Nonage of 
the Parties, want of an Original, &c. which doth 
not proceed from the Error of the Judges, and this 


Writ is allowed without Bail: But a Writ of this- 


Kind doth not lie for Error in Matter of Law, when 
it would be reverfing their own Judgments. Cro. 
Fac. 254. And Errors in Fa& may be correéted in 
C. B. the fame Term, without this Writ, which lies 
not in the Exchequer Chamber. bid. 620. If Judg- 
ment is given in B. R. in civil Aétions, a Writ of 
Error will not lie in the fame Court, only for Errors 
in Faé& triable by a Jury ; but upon a Judgment in 
Criminal Cafes, Error will lie in B. R. whether the 
Error be in Fa& or in Law; though it lies alfo in 
Parliament. 3 Salk. 147. Where a Judgment in C. B. 
is affirmed upon a Writ of Error in B. R. and after- 
wards a Scire fac. is brought on that Judgment, and 
the Plaintif hath Judgment thereon; no Writ of Er- 
ror lieth in the Exchequer Chamber, becaufe the Re- 
cord was not in B. R. by Bill, but by Writ of Error. 
1 Roll. Rep. 264. 3 Salk. 148, On Judgment given 
in the Court of King’s Bench in Jre/and, even after 
Error brought and determined there, Writ of Error 
| may be fued in the King’s Bench in England. 2 Nel. 
730. When Judgment is given in B. R. for the 
Plaintiff in Errors, there fhall be only a Fudicium 
Revocetur, (Fc. entered with Cofts: If for the Defen- 
dant in Errors, that the Plaintiff Ni/ capiat per Breve 
Juum de Errore, The Chief Juftice of B. R. Se. or 
the eldeft Judge ought to allow a Writ of Error 
z 
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which is in Judgment of Law a Super/edeas until the 
Errors are examined, and the Judgment affirmed or 
reverfed. Cro. Fac. 534. As a Plaintiff having er- 
roneous Judgment, may reverfe it; and new Judg- 
ment may be given for him: So if a Judgment is re- 
verfed, the Plaintiff may bring a new Action for the 
fame Caufe. 1 Lev. 310. Where a Jadgment is 
pleaded in Bar of another Aétion, &c. and Judg- 
ment given on that Plea; Writ of Error may be had 
to reverfe the fecond Judgment. Cro. Eliz. 503. 
Fenk. Cent. 259. And Debt lies upon a Judgment 
in B. R. after a Writ of Error brought; which is 
only a Superfedeas to the Execution. 1 Lev. 153. 
Writ of Error cannot be brought on any Record 
which is not a Judgment. 1 Sa/k. 145. And Error 
lies not on an interlocutory Judgment; it muft be a 
final Judgment after Verdi&, &%c. A Writ of Error 
may not be brought to reverfe a Judgment by Default, 
before a Writ of Inquiry of Damages iffues and is 
executed, that the Verdict of the Jury and Interlocu- 
tory Judgment may be made a perfect final Judgment, 
upon which alone a Writ of Error mult be brought. 
1 Lill. 522. But on Jadgment by Default in Eje&t- 
ment, it lies before a Writ of Inquiry of Damages, 
and Judgment thereupon; becaufe in this Cafe the | 
Judgment already is perfect to recover the Term. 
Latch 212. When a Writ of Error is brought to 
reverfe a Judgment in an inferior Court, though the 
Record is not certificd as it ought, yet Execution can- 
not be (ued ; but on Certificate of the Negleét, ec. a 
Writ of Executione Judicii may be iflued. 1 Lil. Abr. | 
526. Upon a Writ of Error, if the Clerk below 
will certify the Record wrong, Aétion of the Cafe 
lies againft him; and if he make no Return, the 
Plaintiff may have the Writ Executione Judicii out of 
Chancery. Mod Caf 245. If erroneous Judgment 
be for the Defendant in an inferior Court, and it is 
severfed in B. R. and the Merits appear for the Plain- 
tiff, he fhall have Judgment, but if the Merits be 
againft the Plaintiff, the Defendant fhall have new 
Judgment, in like Manner as in the Exchequer Cham- 
ber ; for the Judges are to reform, as well as to affirm 
or reverfe. Farefl. Rep. 2, 3. If a Writ of Error to 
reverfe a Judgment be difcontinued for want of Pro- 
fecution ; Execution cannot be had upon the Judg- 
ment, until the Difcontinuance -is certified from the 
Court where difcontinued. 1 Z://. 518. The Want 
of a Billin B. R. is Error upon a Judgment by Con- 
feffion, or Default, (but not after a Verdict) becanfe 
the Bill is the original Procefs there. Jbid. For Va- 
riance between the original Writ and Declaration ; 
or Want of an Original: And where Proceedings are 
fo erroneous, as not to be amended; for Faults in 
Verdiéts, Executions, &¢. And when any Thing 
material is omitted in a Judgment, Writ of Error 
lies, and the Judgment thall be reverfed ; So where 
the Stiles of inferior Courts are wrong or infufficiently 
named, &c. their Judgments may be reverfed. But 
where Faults are fmall, they fometimes pafs as Vi- 
tium Clerici. 2 Nelf. Abr. 714, 7153 721, Se. 
728. After In nullo ef Erratum pleaded, the Party į 
affirms the Record to be perfeét, and he is foreclo- 
fed to fay there is Error in it: Though the Court } 
is not reftrained from examining into it. 1 Salk. 
270. The Judges are not bound to fearch for £r- 
rors in the Record, which were not afligned ; but į 
may if they will; and if they find Error they ought į 
to reverfe the Judgment. Fenk. Cent. 159. Ifa Writ 
of Error is brought to remove a Record of a Judg- 
ment given in C, B. and the Plaintiff in Error leaves 
the Record there, without removing it before the Re- 
turn of the Writ; or in Cafe there be a longer Re- 
turn- Day than is convenient in the Writ of Error, as if 
it is purchafed the Beginning of Michaelmas Term, 
and made returnable in Hi/ary Term; the Court may 
award Execution, although the Writ of Error be as 
livered. 
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livered, Jenk. Cent. 180. Dyer 245. In Writ of 
Error, when the Record comes into Court, if the 
Plaintiff all that Term do not affign his Errors; or 
if he do it, and omit to fue a Scire facias ad audien- 
dum Errores, againtt the Defendant in Errors, return- 
able the fame Term, or the next, all the Matter is 
difcontinued ; and the next Term a new Writ of 
Error is to be fued out upon the Record direéted 
to the fame Juftices, &e. F. N. B. 20. If he that 
brings Writ of Error, difcontinues before the Defen- 
dant in the Writ of Error pleads to it, he may have 
a new Writ of Error; but if he difcontinue after 
the Defendant hath pleaded Jn nulb eff Erratum, he 
may not have a new Writ. 1 Lil. 522. The Par- 
ties, upon the Removal of the Record by the Writ of 
Error, have no Day in Court given to either of them ; 
fo that if the Plaintiff in Error delay to fue forth his 
Sci. fac. ad audiend. Errores, the Defendant hath no 
Way to compel him, but by fuing out a Scire facias 
quare Executionem non, Fc. And if thereupon the 
Plaintiff in Error doth not plead that his Errors are 
affigned, but fuffer Judgment to pals upon two Nihil, 
no Errors afterwards afligned fhall prevent Execution. 
Carthew’s Rep. 41. But it is faid the ufual Practice 
is, that the Defendant in the Writ of Error, by Con- 
fent doth voluntarily take Notice of the Aflignment 
of Errors, and this Confent is teftified by his Plead- 
ing In nullo eft Errat. and then there is no Occafion 
for a Scire facias ad audiend. Error’. Ibid. Errors 
are to be affigned in the Term, or the Writ of Error 
will be quafhed. 1 Zil. Abr. 524. When the Re- 
cord is in Court by Writ of Error, the Plaintiff in 
Errors is to affign his Errors; and may have a Scire 


_| facias before the Record is entered: And the Manner 


of affigning Errors, according to the ancient Practice, 
is to put a Bill into Court, and fay in the Bill, 
in hoc Erratum ef, (Fc. thewing in certain in what 
Things. F. N. B. 20. The Affignment of Error, 
in Omnibus Erratum is not good; for the Judgment 
is founded upon the original Writ, Count, Pleading, 
Iffue, Procefs, Trial, and fo is manifold. Fenk. Cent. 
84. Errors not affigned in the Record, may be af- 
figned after a Scire facias ad audiend. Errores ; as the 
Record is in Court; buat it is not fo of a Warrant of 
Attorney, which is in an Error in Faét, and not upon 
Record. Jbid. 140. 5 Rep. 37. If one in Execu- 
tion brings Error, he ought to aflign the Errors in his 
proper Perfon: And in Cafes of Outlawry for Felony, 
Errors fufficient muft be certainly alledged in Wri- 
ting, before the Writ of Error is allowed. Fenk. 
Cent. 179, 165. Where a Recovery is had, and Error 
brought, if the original Writ doth not- abate by 
Death; but is abateable only, as by Entry into the 


. Land pending the Writ, or Coverture, Acquifition of 


a Dignity, a partial Array returned, Aid denied, 
€¥c. that fhould have been pleaded, and were not: 
Thefe fhall not be affigned for Error ; for they are 
waved, becaufe no Exception was taken to the Writ. 
9 Rep. 47. 21 H.6. 29- The Party bringing a 
Writ of Error is to caufe the Roll where the Judg- 
ment is entered to be marked with the Word Error in 
the Margin, that the other Party may have Notice 
on the Record that the Writ of Error is brought, and 
this Marking of the Roll, on giving Notice thereof, 
is as it were a Superfedeas in itfelf to hinder Execu- 
tion: Though a Superfedeas is to be made out, al- 
And the 
Plaintiffs Attorney is not obliged to fearch the Re- 
cord, whether Writ of Error is brought or not; but 
may make out Execution upon the Judgment, if no 
Superfedeas. be taken forth, or he hath no Notice of 
the Writ of Error. Trin. 24 Car. B. R. The Af- 
figning general Errors is to fay that the Declaration, 


| €c. is not fufficient in Law ; and that Judgment 


was given for the Plaintiff, where it ought to have 
been. for the Defendant: And the Errors of a Judg- 
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ment are now to be afligned on the Record, to appear 


with it to the Court. It muft appear in the Record, 
that Judgment was given for a Matter out of the Ju- 
rifdiétion of the Court, for the Plaintiff in Error to 
affign that for Error. And that fhall never be af- 
figned for Error which might have been pleaded to 
the Aétion. Roll. Rep. ço, 88. 1 Lill. 523. A 
Judgment cannot be reverfed in Part, and ftand good 
as to other Part; or be reverfed as to one Party, and 
remain good againft the Reft: Though if there be 
Error in awarding Execution, the Execution only 
fhall be reverfed, and not the Judgment. Hob. go. 
The Judgment is an intire Thing, and therefore it 
cannot be reverfed in Part, and affirmed in Part; but 
if it is Erroneous as to any Part, the intire Judgment 
muft be reverfed. Carth. Rep. 235. If Judgment is 
entered againft joint Defendants, when one of them 
is dead, the Judgment fhall be reverfed for Error 
as to all of them; for in fuch Cafe the Plaintiff ought 
to make a fpecial Eniry of the Death of the Party, 
with Nihil ulterius ee eum fiat, and then take 
Judgment only againit the others. Zid. 149. Any 
Perfon damnified by Error in a Record, or that may 
be fuppofed to be injured by it, may bring Writ of 
Error to reverfe it, whether he be Party or no; but 
Principal and Bail cannot join in a Writ of Error : 
And where there are feveral Defendants, if one of 
them releafe the Errors, he may be fummoned and 
fevered, and the others may revere the Judgment. 
6 Rep. 26. Hob. 72. By Statute, he that brings 
Writs of Error to reverfe a Judgment in a fuperior 
Court, in all Cafes after a Verdict, or in any Aétion 
of Debt, upon Bond for Payment of Money only, or 
on a Contract, muft put in good Sureties to profecute 
his Writ of Error with Effect, and pay the Debt and 
Damages if Judgment be affirmed : But inferior Courts, 
as well upon Verdicts as other Judgments by Default, 
Hc. have their Writs of Error allowed without put- 
ting in Bail, they beiog omitted in- the Statute. 
3 Jac. 1. cap. 8. If Bail be not put in, on the Writ 
of Error brought upon a Judgment in the Courts at 
Weftminfler, the Writ of Error is no Superfedeas to the 
Execution; though fuch Writ is in Being until a 
Noile profequi is entered, or Judgment affirmed, We. 
And it is the fame where infufficient Bail is given, 
on Rule to put in better Bail, or juitify thofe put in; 
which if the Plaintiff doth not do, Execution is order- 
ed upon the Judgment, with a Non cbfante to the 
Writ of Error, &c. Mich.gW.3.B.R. A Plaintiff 
in Error is, in the Time appointed by the Rule for 
that Purpofe, to certify the Record into B. R. or the 
Court will grant a Nole Projfequi on the Writ of 
Error. Mich. 22 Car. B. R. A Writ of Error is a 
Commiffion, it is not an Aétion: Error in Procefs by 
the Fault of Clerks in B. R. is not reverfible though 
in the fame Term, without Writ of Error; it is 
otherwife in C. B. But Writs of Error remove only 
the Record and Procefs; not the Original, which 
remains filed with the Cufos Brevium. Jenk. Cent. 
116, 25. In Error it was faid that B. R. could not 
reverfe a Judgment given in another Court, unlefs 
they could give the fame Judgment that Court fhould 
have given; which in this Cafe they might not, by 
Realon the Plaintiff in the original Aétion was dead: 
but by Holt C. J. If this Court cannot give like 
Judgment, as that below fhould have done, it is be- 
caufe the Suit by the Death of the Plaintiff there 
is abated; but the Judgment may neverthelefs be 
reverfed here, and by Reverfal the Executor is re- 
ftored to his Action. Triz. 5 dan. The Court will 
not let the Plaintiff in Errors quafh his own Writ of 
Error; though they may grant Leave to difcontinue 
it. 5 Mod. 67. If a Verdi&t is for a Defendant in 
Errors, and Judgment is affirmed, Cofts are allowed 
by Stat. 3 H. 7. c. 10. occafione dilationis Executionis. 
And by 4 & 5 Ann. ¢. 16. Upon quathing Writs of 


Error, 
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Error, for Defe& or Variance from the Record, &e. 
the Defendant is to have Cofts as if Judgment were 
affirmed. When Writ of Error is not in dilatione 
Executionis, as where it is brought after the Execution 
is executed, the Plaintiff fhall ngt have Damages and 
Cofts. Cro. Fac. 636. No Perfon can reverfe a 
Thing for Error, unlefs the Error be to his Prejudice. 
5 Kep. 38. One in Remainder may have Writ of 
Error upon Judgment given againft Tenant in Tail : 
But he in Reverfion or Remainder fhall not have 
Writ of Error, in the Life-time of Tenant for Life, 
on Judgment given againft fuch Tenant, becaufe they 
cannot be Parties grieved in his Time. 2 Nel. Abr. 
712. Where a Plaintif in Error dies, the Writ 
abates ; but ‘tis faid not where the Defendant dies. 
Yelu. 112. By 30 Car. 2. c. 6. In Aétions real, 
perfonal, and mixed, the Death of either Party be- 
tween Verdi& and Judgment, fhall not be alledged for 
Error. No Fine or Recovery, nor any Judgment 
in a real AGtion, Eye. fhall be reverfed for Error, 
except the Writ of Error be commenced within twen- 
ty Years, faving the Right of Infants, &c. 10 @ 11 
W. 3. c. 14. Writ of Error lies in B. R. to reverfe 
a Fine levied in the Common Pleas, and to cancel the 
fame if it be erroneous: And if there be not an Ori- 
ginal ; or not proper Writs of Covenant, or if there 
be any Fraud, &c. Writ of Error may be brought to 
make the Fine void. 1 nf 9. By Stat. 5 Geo. 1. 
c. 13. it is enaéted, That all Writs of Error, where- 
in there fhall be any Variance from the original Re- 
cord, or other Defeét, may be amended by the Court, 
and made agreeable to the Record: And where any 
Verdi& hath been given, in any Aétion, Suit, &c. 
in any of his Majefty’s Courts at Wefminffer, or other 
Court of Record, the Judgment thereon fhall not be 
ftayed or reverfed for any Defe&t or Fault in Form or 
Subflance, in any Bill, Writ, &e. or for Variance in 
any fuch Writs from the Declaration and other Pro- 
ceedings: But this is not to extend to any Appeal of 
Felony, or Procefs on Indiétment, Informations, ec. 
See Judgment. 

Error in the King's Bench is thus profecuted: The 
Curfitor of the County makes out the Writ of Error, 
from a Precipe or Copy of the Declaration left with 
him; which is to be allowed with the Clerk of the 
Errors, who has a Fee of 2/. 25. 6d. and a Certifi- 
cate of the Allowance of the Writ muft be ferved on 
the Defendants Attorney in Error; alfo the Plaintiff’s 
Attorney in the Aétion, is to procure an Original to 
warrant his Judgmerit; and Warrants of Attorney, 
muft be filed, and Bail put in, where required, EF. 
And then the Proceedings are by Scire facias ad audi- 
end. Errores againtt the Plaintiff in the Action, where- 
on Judgment was obtained; and the Writ of Error 
being received by the Sherif to whom direéted, he is 
to give Notice to the Plaintiff in Error to fhew Caufe 
why Execution fhould not be on the Judgment, and 
make a Return to that Purpofe, then a Rule is to be 
given with the Clerk of the Rules for the Plaintiff in 
Error to afiign his Errors by fuch a Day, which if he 
fhall not do before the Rule is out, the Plaintiff in the 
original AGion may take out Execution againft him. 
If the Plaintiff in Error affign Errors in the Record, 
then the Defendant muft plead Jz null ef Erratum, 
and thereupon enter the Caufe with che Clerk of the 
Papers, for the Errors to be argued ; and Paper Books 
for the Counfel and Judges, are to be made out, “ec. 
If {fome Part of the Record be not returned, a Cer- 
tiorar? muft be prayed to bring it into Court; and if 
Matters of Faé& are alledged in Error, as Nonage, 
Death of the Plaintiff, &c. a proper Plea muit be 
made thereto, and Iifue thereupon taken and tried as 
in any other Tflue: But if only Matrers of Law are 
afigned, the Errors are argued by Counfel on both 
Sides, and the Judgment is either reverfed or affirm; 
ed: And when Judgment is affirmed, the Defendant 


in Error may proceed again the Defendant in the 

AGion, by taking out Execution on the Afirmetur, 

or bringing Adtion of Debt on the judgment; or he 

may profecute the Bail by Scire facias upon their 

Recognifance. 2 Vol. Mod. Ent. Eng. 373, 378: 

When a Judgment is reverfed or affirmed in the Ex- 

chequer Chamber, the Tranfcript of the Record there-~ 
of will be remitted back to this Court, to be entered 

up at the End of the Judgment here: And if fuch 

Judgment fhall be affirmed in the Exchequer Cham- 

ber, yet a Writ of Error may. be brought thereupon 

returnable in Parliament. Pradif. Solic. 252, 253. 

If you would bring a Writ of Error in Parliament to 

reverfe a Judgment in B. R. there muft be a Petition 

to the King for his Warrant, which Petition has the 

Allowance of the Attorney General, and then the 

King writes on the Top of it Fiat Fuftitia ; where- 
upon a Writ of Error is made out by the Clerk of the 

Errors, (who hath 42 Fee, and the King’s Warrant 

cofts 5 /.) And then the Lord Chief Juftice of this 

Court carries the Record, and a Tranfcript thereof, ` 
up to the Houle of Lords in full Parliament, and af- 
ter they are examined there, leaves the Tranfcript 

with the Lords, but brings back the Record: And 

this being done, the Attorney for the Defendant in 

Frrors, gets fome Lord to move that the Plaintiff in 

Errors may affign his Errors; but if for the Plaintiff, 

Motion is to be made that upon his afligning Errors, 

the Defendant may appear and make his Defence, and 

Counfel be heard on both Sides: Then after the Judg- 

ment is either affirmed or reverfed, the Clerk of the 

Parliament remands the Tranfcript of the Record into 

B. R. with the Affirmation or Reverfa] thereof, to be 

entered upon the Record of the faid Court, which 

Court, if affirmed, awards Execution, &c. Dyer 385. 

Pra@if. Attorn. Edit. 1. p.117: A Writ of Error 

in Parliament, is made returnable immediately ; or 

on a Prorogation, ad proximum Parliamentum: And it 

doth not determine by a Prorogation. But if a Par- 

liament is diffolved before the Errors are heard, it is 

otherwife: And on Motion, Execution hath been 

granted in B. R. on a Judgment in fuch a Cafe, the 

Record being never out of the Court. Raym. 5. 2 Nelf. 
Abr. 731. 
Bench here in England to reverfe a Judgment given in 

the King’s Bench in Ireland, a Writ muft be procured 

from the Curfitor, dire€ted to the Chief Juftice of the 

Court of B. R. in Ireland, requiring him to {ummon the 

Plaintiff in the Aétion there, to appear here in this 

Court, to anfwer the Errors; whereupon a Tran- . 
fcript of the Record is fent Over, (not the Record 

itfelf of the Judgment, which remains in Jre/and) 

and when the Errors are argued, if the Judgment is 

reverfed, there muft go a Writ to the Chief Juftice 

of Ireland to reverfe it; fo that the Judgment is not 

aGtually reverfed here, but there. And where the 
Judgment in Jreland is affirmed here, there can be 

no Writ of Execution granted here; but on Affir- 

mance of the Judgment, a Writ goes, reciting all 

the Proceedings, dire&ed to the Judges of B. R. in 

Ireland commanding them to iffue Procefs of Exe- 

cution, Cro, Car. 368. 1 Salk. 321. In Wales at 

the Great Seflions there, a Writ of Error lies on per- 

fonal A&ions to the Council of the Marches of Wales ; 

and if they give an erroneous Judgment, it is final, 

for the Statute 34 H. 8. c..26. ordains this Writ to 

the Council there; and fince that A&, no Writ of 

Error has been granted of fuch erroneous Judgment : 

Upon Errors in real or mix’d Actions in Wales, Writ 

of Error lieth into the King’s Bench. Fenk. Cent. 71. 

And fo in perfonal A@ions, now by a late Statute. 
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To bring a Writ of Error in the King’s | 
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Form of a Writ of Error brought in B. R. and Judg- 
ment thereupon. 


HE Lord the King hath given in Charge to bis 
beloved and faithful Robert Eyre, Knt. his Chief 
Fuftice of the Bench, his Writ clofed in thefe Words, to 
twit; George the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Defender of the 
Faith, &c. To our beloved and faithful, &c. Greeting : 
Becaufe in the Record and Proce/s, and alfo in giving 
Fudgment of the Plea which was in our Court before 
you and your Companions, our Fuffices of the Bench, by 
our Writ between A. B. and C. D. of a certain Tre/pafs 
on the Cafe, done to the Damage of the faid A. B. one 
hundred Pounds, as 'tis faid, Error manifef} bath inter- 
wened, to the great Damage of the faid A. B. as by 
his Complaint we are informed; We willing that the 
Error, if there be any, foould be correéted in due Man- 
ner, and that full and fpeedy Fuftice be done to the 
Parties aforefaid in this Behalf, Command you, that if 
Judgment be thereupon given, then that Record and 
Procefs of the Plea aforefaid, with all Things concerning 
them, to us under your Seal diftin@ly and openly you fend, 
and this Writ; fo that thofe we may have, the Day, 
&c. to the End, that looking into the Record and Pro- 
cefs aforefaid farther, we may caufe to be done thereupon 
for correéting that Error, what of Right, and accord- 
ing to the Laws of our Kingdom ought to be done in the 
Premiffzs, &c. (the Writ of Error is to be thus entered 
and returned, and the whole Record annexed) After- 
wards, to wit, on Saturday next after the Oftaves of 
St. Hilary in this faid Term, before the Lord the 
King at Weltminfter, came the faid A. B. by, &c. his 
Attorney, and faith, That in the Record and Procefs a- 
Sorefaid, and alfo in giving the Judgment in the Plaint 
aforefaid, there is manifef Error, (or it is manifefly 
erred ) in this, to wit, that by the Record aforefaid it ap- 
pears, that the Judgment aforefaid in Form aforefaid gi- 
wen, was for the faid C. D. againft the faid A. B. 
when by the Law of the Land, that Fudgment ought to 
have been given for the fame A. B. againft the faid 
C. D. therefore in that it is manifefly erred ; alfa it is 
| erred in this, that where by the Record and Procefs a- 
| forefaid it appears, &c. yet the faid, &c. and therefore 
in that it is manifeftly erred: And the faid A. B. prays 
the Writ of the faid Lord the King, to provide for the 
faid C. D. being before the faid Lord the now King, to 
hear the Record and Procefs aforefaid; and it is granted 
to him, &c. By which it is commanded to the Sheriff a- 
Sorefaid, that by heneft and lawful, &c. he caufe the faid 
C. D. ta know that be may be before the Lord the King, 
in fifteen Days from the Day of Eaker, wherefoever, &c. 
to hear the Record and Procefs aforefaid, if, &c. and 
further, &c. The fame Day is given to the faid A. B. &c. 
At which Day, before the faid Lord the King at Weft- 
minfter came the faid A. B. by his Attorney aforefaid, 
and the Sheriff hath not thereof fent the Writ; and the 
faid C. D. being folemnly required to come at the fame 
Day, likewife by, &c. his Attorney came ; upon whith the 
faid A. B. as at firft faith, That in the Record and Pro- 
cefi aforefaid, and alfo in the rendering of the Judgment 
aforefaid, it is manifeftly erred, alledging the Errors 
aforefaid by him in Form aforefaid alledged; and 
prays, that the Judgment aforefaid for thefe Errars, and 
others in the Record and Procefs aforefaid, may be re- 
werfed, annulled and for nothing efteemed; And that be 
may be reftored to all Things, which he loft by Occafion 
of the Fudement aforefaid; and that the Court of the 
Said Lord the King here, may proceed as well to the 
Examination of the Record and Procefs aforefaid, as the 
Matters aforefaid above affigned for Errors; and that 
the faid C. D. may rejoin to the Errors, &c. Upon which 
the fame C. D. faith, that neither in the Record and 
Procefs aforefaid, nor in giving of the Judgment afore- 





Jaid, in any Thing it is erred; and prays that the 
Court of the Lord the King here, may proceed as well 
to Examination of the Record and* Proceedings afore- 
Said, as the Matters affigned for Errors aforesaid 3 
and that the Judgment aforefaid may be affirmed in all 
Things. But becaufe the Court of the faid Lord the 
King now here, is not yet advifed of rendering their Judg- 
ment of and upon the Premiffes, a Day is therefore given 
to the Parties aforefaid before the Lord the King at 
Weltminfier, until in the Morrow of the Holy Trinity, 
&c. At which faid Day before the faid Lord the King at 
Weltminkter, came the Parties aforefaid by their Altornies 
aforefaid; on which having feen, and by the Court of 
the Lord the King now here fully underfiood all and 
fingular the Premiffis, and diligently examined and 
viewed as well the Record and Proceedings aforefaid, 
and the Judgment given upon the fame, as the Caufes 
and Matters by the faid A. B. above affigned for Error ; 
for that it appears to the Court of the Lord the King 
here, that neither in the Record and Proce/s aforefaid, 
nor in the rendering of the Fudgment aforefaid, there is 
any Thing vicious or defective, and that that Record was 
in nothing erred, it is confidered, that the Fudgment afore- 
faid foall in all Things be affirmed, and fland in all Force 
and Effeé?, notwithflanding the faid Caufes and Matters 
above for Error affigned: And further it is confidered by 
the Court of the Lord the King now here, that the faid 
C. D. fhaill recover againft the faid A. B. ten Pounds, 
adjudged to the fame C.. D. by the Court of the Lord the 
King here, according to the Farm of the Statute in the 
like Cafe lately made and provided, for his Coffs, Charges 
and Damages which be bath fufiained by Occafion of the 
Delay of Execution of the Fudament aforefaid, on Pre- 
tence of the Profecution of the Writ of Error aforefaid ; 
and that the faidC. D. may bave thereof Execution, &c. 


. 


Tf the Judgment be reverfed, then it is thus : 


OR that it appears to the Court of the Lord the 

King now here, that in the Record and Pracefs 
aforefaid, and alfo in obtaining the Judgment aforefaid 
it is manifefily erred; it is confidered, that the Judg- 
ment aforefaid for that Ertor, and others in the Record 
and Proceedings aforefaid, fball be- reverfed, annulled, 
and utterly for nothing bad ; and that the aforefaid A. B. 
Jhall be reftored to all Things which he bath loft by Oc- 
cafton of the faid Judgment. 


Erthmiotum, An ancient Word for a Meeting of 
the Neighbourhood to compromife Differences among 
themfelves ; which was cuftomary in former Days; it 
is mentioned in Leg. H. 1. c. 57. 

Esbancatura, (From the Fr. Ef/rancher) Cutting. 
off Branches or Boughs in Forefts, Ee. Hoved. 784. 

Cfcaldare, To Scald: Efcaldare Porcos, Was one 
of our ancient Tenures in Serjeanty ; as appears by the 
Inquifition of the Serjeancies and Knights Fees inthe 
12th and 13th Years of King Jobn, within the 
Counties of Efex and Hertford. Lib. Rub. Scaccar’ 
MS. 137. 
€fcambio, (Derived from the Span. Cambier to 
change) Was a Licence granted to make over a Bill of 
Exchange to another beyond the Sea: For by the Star. 
5 R.2.c¢. 2. No Merchant ought to exchange or return 
Money beyond Sea, without the King’s Licence. Reg. 
Orig. 194. See Exchange. 

Efcape, (Efapium, From the Fr. E/chapper, i. e. 
Effugere to fly from) Signifies a violent or privy Eva- 
fion out of fome lawful Reftraint ; as where a Perfon 
is arrefted or imprifoned, and gets away before deli- 
vered by due Courfe of Law. Sraundf. P. C. cap 26, 
27. And there are two Kinds of Efcapes; voluntary 
and zegligent : Voluntary is when one arrefts another 
for Felony, or other Crime, and lets him go by Con- 
fent; in which Cafe the Party that Permits the E/ape 
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is efteem'd guilty of the Crime committed, and muft.an- 
{wer for it: Negligent Efcape is whew one is arreited, and 
afterwards e/capes againit the Will of him that arrefted 
him, or had him in Cuftody ; and is not purfued by 
freh Suit, and taken again before the Party purfuing 
hath loft Sight of him. Cromp. Fufi. 36. And for 
thefe negligent E/capes, the Gaoler, &c. is to be fined. 
The Sheriff is not anfwerable for the Gaoler, only 
in Civil Cafes; and none fhall: fuffer capitally for the 
Crime of another, fo that a principal Gaoler is only 
finable for a voluntary E/cape fuffered by his Deputy. 
2 Hawk. P: C. 135.. The Crime of the Prifoner 
eftaping, for which the Gaoler is anfwerable, mutt 
be fuch as it was at the Time of the Efape; as 
where a Perfon is committed for dangeroufly wopnd- 
ing another, it is Trefpafs only, and not Felony, "all 
the Party wounded is dead: And he who fuffers ano- 
‘ther to e/cape who was in Cuftody for Felony, cannot 
be araigned for fuch E/cape as for Felony, until the 
Principal is attainted, but he may be indiéted and tried 
for Mifprifion. before the Attainder of the Principal. 
And in High Treafon tis faid the E/cape is immediately 
punifhable, whether the Party. efaping be ever convict: 
ed, or not. 2 Haw. Ibid: If an Officer who hath 
the Cuftody of a Prifoner charged with, and guilty of 
a capital Crime, doth knowingly give him his Liberty, 
with an Intent to fave him from Trial, &c. he is 
‘guilty of a voluntary E/cape. Cro. Car. 492. 8. P.-C. 
| 32 One negligent E/eape will not.amount to a For- 
feitaresof a Gaoler’s Office, as one voluntary one will ; 
| but many negligent E/capes will do it: And the Fine 
for foffering a negligent Efape of a Perfon attainted, 
: was by the Common Law of Courfe 100 /. and in o- 
| ther Cafes at the Difcretion of the Court. 3 Lev. 288. 
2 Lev.,81. A Gaoler cannot excufe himfelf by Kill- 
ing a Prifoner in a Purfuit, as to the Fine, tho’ he 
i could not poffibly retake him; but fhall be fined for 
the negligent E/cape, and becaufe the publick Juftice 
is not fo well fatisfied by fucha Killing. 2 Hawk: 
130. As voluntarily permitting a Felon to e/cape out 
of Prifon, is Felony ; fo is the Breaking of a Prifon 
by a Prifoner and e/caping : If one be committed only 
; on Sufpicion of Felony, if a Felony is done, it is Fe- 
lony. to break “the Prifon and efape: And if the 
Offence appears on Record, as when a Perfon is commit- 
ted by the Court, or taken by Virtue of a Capias out 
of B. R. it is Felony to break the Prifon and make an 
Efcape, though the Party is innocent. But if any one 
_ by the General Authority which the Law gives him 
arrefts an innocent Perfon, fuch Perlon may refcue him- 
felf. 2 Inf. 592. 3 Inf. 221. H. P. ©. 199... And 
ia Man muft be committed to Prifon by lawful Mit- 
| timus, or Breach of Prifon and Efeping is not Felony. 
: If a Party is committed for Treafon, to break Prifon 
and efcape is but Felony; butsif a Prifoner let out 
Traitors, it will be Treafon. H.P.C. 109. 2 Inf. 
590. Where one is imprifoned for Petit Larceny, or 
Killing a Man /e Defendendo, (Fc. to break Prifon and 
Efcape is not Felony : And if a Prifon be fet on Fire, 
| not by the Privity of the Prifoner, he may break Pri- 
fon for the Safety of his Life. 2 Zn. 590.. A Gaoler 
refufing to receive a Perfon arrefted by the Conftable 
for Felony, whereby he is let go, is guilty of an Efcape: 
| But there muft be an aétual Arreft, which Arreft muft 
be juftifiable, to make an Efape 3 for if it be fora fup- 
` pofed Crime, where no Crime was committed, and the 
Party is neither indi&ted nor appealed, ĉc: it is no 
' Efeape to fuffer a Perfon to go at large. ~ Fitz: Coron. 
+ 224.0 Bro. Efta: 27,28. If a private Perfon arreft 
another for Sufpicion of Felony, he: is to deliver him 
to a publick Officer, who ought to have the Cuftody 
of him ; for if he let him go, it will be an E/capfe. 2 
Hawk..138. And if no Officer will receive him, he 
is to deliver him to the Townthip where Arrefted ; or 
get him bailed. 4. a meer private Man knows B. to 
have committed Felony, and thereupon arrefts him, 
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he is lawfully in Cuftody of 4. till he be difcharged, 


by delivering “him to a Conftable or common Gaol; | 


and therefore if he voluntarily fuffers fuch Perfon to 
efcape, tho’ he were no Officer, nor B. indiéted, it is 
Felony in 4... But. tis otherwifeif he never takes him 
nor attempts it, and lets him go. r Hal's Hif. P. C. 
594.  Juftices of Peace in their Seffions are impowered 


to inquire of E/apes of Perfons arrefted, and imprifon-_ | 


ed for Felony. Stat. t R. 3. ci 3. . To bail a Per- 
fon not bailable by Law is a negligent E/cape. Plowd. 
476. And it is faid that: the, Crime is equal in a. 
Juitice of Peace, for taking a Felon. out of Prifon, 
without Bail; or fuffering him to go at large without 
Commitment, &c. where the Offender confeffeth the 
Felony, as it is in the Cafe of a Gaoler’s permitting an 
Efape. Dait. 382. A late Statute ordains, that Per-: 


fohs who any ways afiift a Prifoner, committed for. 


Treafon, or Felony, to attempt his E/cape from an 


Gaol, fhall be adjudg’d guilty of Felony and be tranf=. | 


ported ; and if the Prifoner be committed for any o- 
ther Crime ; ‘or upon Procefs for 100 /. Debt, Fe, the 
‘Offenders are liable to Fine and Imprifonment. 16 
Geo, 2. c. 31. And where any Perfon conveys any 
Arms, Inftrument or Difguife, to a Prifoner in Gaol 


for Felony, €F. or for his Ufe, in order to an Efcape,, ‘ 


tis likewife Felony and Tranfportation. -Alfo if one 
afit any Prifoner to efcape from any Conftable, or 
other Officer or Perfon in whofe Cuftody he is, by Vir- 
tue of a-Warrant of Commitment for Felony, it is de- 
clared to be the like Offence, Jbid. In Civil Adtions 
the Sheriff is to anfwer for the E cape of his Bailiff; as 
the Bailiff is his Servant: „And. Action of the Cafe lies 
againft the Sheriff for an Efcape upon mefne Procefs, 
becaufe the Plaintiff is prejudiced in his Suit by it. Cro,» 
Eliz. 623, 625. -1 Danu.. Abr: 183. But if he is 


_arrefted and pape before brought to Gaol, the Sheriff 


is not chargeable: Though if a Defendant i in Executi, 
on is refcued, the Sheriff is liable for the whole Debt ;. 
and is to have his Remedy againit the Refcuer, 2 Cro, 
419. Dyer 241. Where a Perfon is in Cuitody on 
meine Procefs, and being outlawed: after Judgment at 
the Suit of another, the Judgment Creditor brings a 


Warrant on a Capias Utlagatum, and delivers it to the | 
Sheriff’s Officer, who hath him in Cuftody ; if the 


Officer afterwards permits the Perfon to e/cape, though 


he sefufe to execute the Warrant, the Sheriff is charge- 
able in Aétion of the Cafe. 5 Rep. 89, And a Sheriff ; 


fhal} not take Advantage of Error in fuing out a pro- 
per Procefs where a Perfon is arrefted, Ge. As if a 


Ca. fa. ifue after a Year anda Day, without fuing | 


out a Scire facias, this Error will not excufe the Sheriff 
in an Efeape. 2 Cro. 288.. Salk..273.. But ‘though 
a Sheriff may not take Advantage of an erroneous Pro- 
cefs ; yet he fhall of a void Procefs, on which it is no 
Efeape to let a Prifoner go, It will not bea good Plea, 
for the Sheriff in A@tion upon an Efcape, that the Pri- 
foner refcued himfelf, &c. for the Sheriff may com- 
mand the Pafe Comitatus to help him: But this has 
been held to be only in Cafe of Executions, 6 Rep. 51. 
1 Cro. 868. Where two Perfons are im Execution fo 

Debt, if one of them efape, Debt will lie, 34.2 

6... And if any Prifoner e/capes who was in Execution, 
his Creditor may retake him by Capias ad Satisfac. 
or bring Aétion of Debt on the Judgment or a Sed. 
fac. againft him,.&c. ` 1 Vent. 269. 3. Salk. 160. 
A Prifoner-taken in Execution: makes a tortious E/cape, 
the Party. at whofe: Suit ‘he wast taken’ in Execution 
fhall have an dias Ca. a, to take him in Execution 
again; or Action on the Cafe. againf : the Sheriff; But 
if the Sheriff voluntarily.. permit- the Bycape, Action of 
Debt is to be brought again the Sheriff; and on fuch 
a voluntary Efape, the Plaintif may have a new 
Execution. 1 Lill. Abr. 536. 8 Lev. 211. Ifa Man 


efcapes, with the Confent of the Gaoler in a Civil Cafe, | 


he cannot setake him. .3 Rep..32. For ’tis faid the 
Execution is difcharged, fo as the Party may not be 
taken 
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taken again, or judg’d in Execution by Law. ‘Hob. 
202. -And if he be allowed to go with a Keeper into 
another County, it is fuch an E/cape and Difcharge, 
that if he be there detained, out of the Power of the 
Sheriff, it will be fahe. Imprifonment. P/owd. 36. 
Dyer 166. Though if a Perfon be permitted to efape 
by the Sheriff, he may be taken by the Party; for. it. 
may be the Sheriff is infufficient to anfwer. 1 Vent. 4. 
If the Plaintiff permit the Prifoner to efape, he can- 
not afterwards retake him : And if the Body and Goods, 
&c. of a Conufor are taken in Execution upon a Sta- 
tute-Merchant, if the Conufee agree that he fhall go 
at large, it is a Difcharge of the whole Execution, 
and the Conufor fhall have his Lands again: ’Tis 
otherwife if the Sheriff had permitted him to efape, 
the Execution on the Lands would not be difcharged. 
2 Nelf. Abr. 737. 1f there be an Efape by the 
Plaintiff’s Confent, when he did not intend it, the 
Law is hard that the Debt thould be thereby dif- 
charged ; as where one was in Execution in B. R. and 
fome Propofals being made to the Plaintiff in Behalf 
of the Prifoner, feeing there was fome Likelihood of 
an Accommodation, the Plaintiff confented to a Meet- 
ing in a certain Place in London, and defired the Pri- 
foner might be there, who came accordingly: This 
was held to be an Efape, with the Plaintiff’s Confent, 
and he could never after be in Execution at his Suit 
for the fame Matter. 2 Mod. 136... When a Prifoner 
tortioufly efcapes from the Cuftody of the Gaoler, he 
may be retaken: And the Sheriff, &c. may purfue a 
Perfon efcaping into that or any other County ; and if 


- he retales the Prifoner on frefh Purfuit before Action 


brought, it fhall excufe the Sheriff, for there the Pri- 
foner hall be faid to be in Execution ftill. 3 Rep. 44. 
And where the Sheriff is to anfwer the Debt and 
Damages for fuch Efape, he fhall have his Counter- 
remedy againft the Party efaping; and may take him 
at any Time and Place, and imprifon him, ’till he 
hath fatisfied the Sheriff as much as he hath paid to 
the Plaintiff; or he may bring an Aétion upon the 
Cafe againft the Prifoner, and fo relieve himfelf. 
5 Rep. 52. 3 Rep. 52. Cro, Eliz. 393. It hath 
been adjudged no E/fcape to let a Prifoner go where 
the Sheriff hath the Prifoner in Cuftody, if it, be be- 
fore the Return of the Writ: ’Tis fafficient if the 
Officer have the Party at the Return of the Writ, ec. 
Moor 299. 1 Salk. 401. 2 Nelf 739, 740. Yet 
it hath been held, that where a Habeas Corpus is 
granted to bring a Perfon into Court, if the Sheriff 
on the Way let him go at large in the County, or 
carry him round about a great Way, Gc. it will be 
an Efeape. 1 Mod. 116. And an Efcape in one 
Place is an Efcape in all Places; for a Prifoner being 
once e/caped, and at large, it fhall be intended he is 
confined to no Place, fo that for Efape Action may 
be brought againft the Prifoner in any County. 1 Lik 
Abr. 537. Aktion of Eftape will not lie again the 
Executor or Adminiftrator of a Sheriff, &c. for an 
Efcape, becaufe it was perfonal, and Moritur cum. 
Perfona: But it may be otherwile if there be a Judg- 
mént recovered againift the Sheriff before he died. Dyer 
322. A Prifoner in Execution fhould not be allowed 
to go out of the Gaol; for if he goes out, though he 
returns again, it is an Efcape. 3 Rep. 43,44. 2 Inf. 
260, 381. Ifa Sheriff or Gaoler fuffer his Prifoner in 
Execution to go abroad, unlefs it be by Licence of the 
Lord Chief Fuftice, and of the Plaintiff ;.this will be 


an Efcape in Law, although he come to Prifon again. 


Phwd. 37. And yet in London, by fpecial Cuftom 
there, in fome Cafes the Prifoner may go abroad 
with his Keeper, and it will be no Efape. Ibid. 
See Hob. 202. Where the Juftice of the Court, and 
-Plaintif in the Suit, agree that the Prifoner fhall 
be at Liberty, and he go out and return at his Time ; 
it is no Efape: But this may not be without the» 
Sheriffs Confent.. Dyer 275. If a Plaintiff by Word 


Licence the Sheriff to deliver the Prifoner, no Aétion 
will lie for this as an Efcape.’ 27 H. 8. 24. If the 
King, or any great Man thall- require a Sheriff, &c. 
to fet his Prifoner at Liberty, of threaten-him if he 


‘do not fo; if he do it accordingly, it’ will be.an 


Efcape in him. Dyer 278, 297. ` But where there is 
no good Imprifonment at the ‘Time of the E/cape; as 

if a Man be imprifoned by a Court that hath .not 

Power to imprifon him, €c. there can be no E/cape. 

14 H.7.1. Dyer 66,306. 2 Bulf. 237. ` A Plain- 

tiff having Judgment, it was ruled that the Defen- 

dant fhould pay fo: much Money, before fuch a Day, - 
and if he failed, then the Plaintiff to take him in 

Execution; on Failure of Paymerit, he was taken, 

and then {ued an Audita Querela in the Chancery, 

where on a Sugeftion he had an Injunétion and Sx- 

perfedeas, and was bailed and fet at large, the Plain- 

tiff not being paid his Debt: As this was done after 

Judgment and Execution, it was faid to be an E/cape 

in Law: Mich. 11 Fac. 1. 2 Bulfi 120: 2 Shep. 

Abr. 318. Ifa Perfon that hath the Fee of a Pri- 

fon, makes a Leafe of it for Life or Years to another, 
who fuffers-an Efcape; the Party grieved thereby 

muft profecute the Leffee for it, and if he be not {uffi- » 
cient to anfwer, he may fue the Leffor, 4 Rep. g8. 

A Prifoner e/capes out of the King’s Bench, or Mar- 

foalfea, or the Fleet; the Keeper of the Prifon out of 
which he ¢/caped, is to be charged with it; but if che 

Efcape be from either ‘of the Counrers, .the Action. 
muft be brought againft the Sheriffs of London -for 

this. Dyer 278. °3 Rep. 52. If a Man is in Exe- 

cution upon a Judgment in C. B. and there is a Judg-' 
ment before. againft him in B. R. Jn this Cafe, he 

fhall be in Execution for both in the King’s Bench ; 

And if the Marfba/ there fuffer»him to efeape, he: is 

chargeable with both Debts, Dyer 152, 153. Com- 

mitting the Marfhal of the Marfbaifea wo Prifon, 

where an Efcape in Law of all the Prifoners there, 

See Style 375. Perfons in the King’s Bench and Fleet 

Prifons, are to be aétually detained within the faid 

Prifons: And if they efcapé, Aétion of Debt lies 

againft the Warden, Ge. 1 R. 2. c. 12. Keepers of 
thofe Prifons fuffering Prifoners to be out of the Rules, 

(except on Rale of Court, &c.) is an Efeape; and Per- 

fons conniving at an E/cape fhall forfeit çoo 2. &c. by 

8 & 9 W. 3. c: 26. And by this Statute where 

any Prifoner in Execution e/capes, the Creditor may 

have any other new Execution againft him. By Stat. 

5 Ann. c.g. If any Perfon in Cuftody for not per- 

forming any Decree in Chancery, Fe. efcape, the 

Party for whom the Money is decreed may have the 

fame Remedy againft the Sheriff, as if the Prifoner 

had been in Cuftody on Execution. An old Sheriff 
omits turning over a Prifoner in Execution to the new 

Sheriff, ’tis faid to be an Efcape; fo where there are 

two Executions againft a Man, and in the Indenture 

of Turning over Mention is made but of one, &c. 

3 Rep. 71. See Sheriff. 

Glcape-(arrant. If any Perfon committed or 
charged in Cuftody in the King’s Bench or Fleet Prifon, 
in Execution, or on mefne Procefs, e. go at large: 
On Oath thereof before a Judge of the Court where 
the Action was brought, an Efcape Warrant {hall be 
granted, direéted to all Sheriffs, €c. throughout 
England, to retake the Prifoner, and commit him to 
Gaol where taken, there to remain till the Debt. is 
fatisfied: And a Perfon may be taken on a Sunday 
upon an Efcape-Warrant. Stat. 1 Ann. ¢. 6. And 
the Judges of the refpective Courts may grant War- 
rants, upon Oath to be made before Perfons commif- 
fioned by them to take Affidavits in the Country, (fach 
Oath being firft filed) as they might do upon Oath 
made before themfelves. 5 Anz. c. 9. A Sheriff 
ought not to receive a Perfon taken on Efcape-War- 
rant, (Fc. from any but an Officer; not from the 
Rabble, &c. which is illegal. Pach. 3 Ann. 3 Salk. 
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149. A Perfon being arrefted and carried to New 

gate by Virtue of an E/eape-Warrant, moved to be 
difcharged, becaufe he faid he was abroad by a Day- 
Rule when taken; but.it appearing by Afidavit, that 





he was took upon the E/cape-Warrant before the Court’ 


of B. R. fat that Morning, they refafed to fet him at 
Liberty. 2 Ld. Raym. 927. 

Elcapio Muictus, is on Ecape of Beafts ina Fo- 
reft; and he that by Charter is Quietus de Efcapio, is 
delivered from that Punifhment which by the Laws 
of the Foreft lieth upon thofe whofe Beafts are found 
within the Land where forbidden. Cromp. Furifd. 
196. 

*eteapturn. Hath been ufed for what comes by 
Chance or Accident. Cowel. 

Efceppa, A Scepp or Meafure of Corn. 
Tom. 1. p. 823. See Sceppa. 

+ Cfcheat, (Efchaeta, from the Fr. Eftheoir, i. e. 
Accidere) Signifies any Lands or Tenements that cafu- 
ally fall to a Lord within his Manor, by Way of For- 
feiture ; or by the Death of his Tenant, leaving no 
Heir general or fpecial. Mag. Chart. cap. 31. Ejcheat 
is alfo ufed fometimes for the Places or Circuit, in 
which the King, or other Lord, hath E/cheats of his 
Tenants. Braé. lib. 3. traG. 2. cap. 2. And it is 
likewife applied to a Writ, which lies where the 
Tenant having an Eftate in Fee-fimple in any Lands 
or Tenements holden of a fuperior Lord, dies with- 
out Heir; in which Cafe the Lord brings this Writ 
againft him that is in Poffeffion of the Lands after 
the Death of his Tenant, and fhall thereby recover 
the fame in Lieu of his Services. F. N. B. 144. In 
our Law E/cheats were of two Sorts: 1. Regal, Thofe 
Forfeitures which belong to our Kings by the ancient 
Rights and Prerogative of the Crown. 2. Feodal, 
which accrue to every Lord of the Fee as well as the 
King, by Reafon of his Seigniory. Where a Perfon 
commits Treafon, his E/ffate fhall e/cheat and be for 
feited to the King; And when a Tenant in Fee-fimple 
committeth Felony, and is attainted, the King fhall 
have Year, Day, and Wafte in his Lands, (or rather 
Year and Day in lieu of Wafte) and afterwards it 
comes to the Lord by Efcheat. And the Lord may 
compound with the King, and have the Eftate pre- 
fently. 3 Jn. 111. It has been holden, that a Sa- 
ving againft the Corruption of Blood in a Statute con- 
cerning Felony, doth by Confequence fave the Land 
to the Heir, fo as not to eftheat; becaufe the E/fcheat 
to the Lord for Felony is only pro defeétu Tenentis, oc- 
cafioned by the Corruption of Blood: But it hath been 
adjudged, that a Saving againft the Corruption of 
Blood in a Statute concerning Treafon, doth not fave 
the Land to the Heir; for in Treafon the Land goes 
to the King by Way of immediate Forfeiture. 3 Inf. 
47. 1 Salk. 85. Inheritances of Things not lying 
in Tenure, as of Rents, Commons, €¥¢. cannot efheat 
to the Lord, becaufe there is no Tenure; nor defcend, 
by Reafon the Blood is corrupted: Though they are 
forfeited to the King by an Attainder of Treafon, 
and the Profits of them fhall be alfo forfeited to the 
King on Attainder of Felony, during the Life of the 
Offender; and after his Death it is faid the Inheritance 
fhall be extinguifhed. 2 Hawk. P. C. 449. A Per- 
fon is feifed of Lands in Fee holden of a Lord, his 
Son is attainted of Treafon, and the Father dieth, 
the Land fhall e/theat to the Lord, and not to the 
King; who cannot have the Land, becaufe the Son 
who was attainted never had any Thing to forfeit : 
But the King fhall have the E/cheat of all the Lands 
whereof the Perfon attainted of High Treafon was 
feifed, of whomfoever they were holden. 1 Juf. 13. 
Hufband and Wife, Tenants in fpecial Tail; the 
Hufband is attainted of Treafon and executed, lea- 
ving Iffue ; on the Death of the Wife the Lands 
fhall efbeat, becaufe the Iffue in Tail ought to make 
his Conveyance by Father and Mother, and from 
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the Father he cannot by Reafon of the Attainder. 
Dyer 322. 
Treafon, and executed, upon his Death the Fee is 
veiled in the King, without Office found; yet he 
muft bring a Scire facias againft the Tertenants : 

Lands fhall never e/cheat to a Lord of whom they are 
holden, until Office found. 3 Rep. 10.  Efeheat fel- 
dom happens to the Lord for Want of an Heir to an 
Eftate; bat when it doth, before the Lord enters, 
the Homage Jury of the Lord’s Court ought to pre- 
fent it. 2 Inf. 36. Land fhall` efheat to’ the Lord, 
where Heirs are born after Attainder of Felony. 
3 Rep. 40. Though if the King pardons a Felon 
before Conviction, the Lord fhall not have his Lands 
by Efcheat; for the Lord hath no Title before At- 
tainder. Owen 87, 2 Nelf Abr. 744. If on Ap- 
peal of Death or other Felony, Procefs is awarded 
againft the Party, and hanging the Procefs he con- 
veyeth away the Land, and after is outlawed, the 
Conveyance is good to defeat the Lord of his E/cheat: 
But if where a Perfon is indicted of Felony, hanging 
the Procefs againft him, he conveys away hisi Land, 

and afterwards is outlawed, the Conveyance fhall not 
prevent the Lord of his Efdeat. 1 Inkt. 13. See 
Corruption of Blood. 


Form of a Writ of Efcheat. N 
EORGE zhe Second, &c. To the Sheriff of S. 
Greeting: Command A. B. thathe render to C. D. 

Efquire, twenty Acres of Land, with the Appurtenances, 

in, &c. which W.B. of him held, and which to the 

faid C. D. ought to revert and come as his Efcheat, be- 


caufe the faid W.B. died without Heir; Or, becaufe | 


the, faid W. hath Felony committed, for which be was 
executed, or outlawed, &c. as he faith. And unlefs, &e. 


Efcheatoz, (Efthaetor) Was an Officer appointed . 


by the Lord Treafurer, Fe. in every County, to 
make Inquelts of ‘Titles by Efcheat; which Inquefts 
were to be taken by good and lawful Men of the 
County, impanelled by the Sheriff. Svat. 14 Ed. 3. 
06 85. 94 Ed izuen Ores 6i ele eae a 


cheators found Offices after the Death of the King’s — 


Tenants, who held by Knight-Service, or otherwife 
of the King; and certified their Inquifitions into the 
Exchequer, and Fitzherbert called them Officers of 
Record. F. N. B. 100. No Efcheator could continue 
in his Office above one Year: And whereas before the 
Statute of Weim 1. 
&e. would feize into the King’s Hands the Freehold 


of the Subjects, and thereby difleife them ; by this Aé& - 


it is provided that no Seizure can be made of Lands 
or Tenements into the Kings’ Hands, before Office 
found. 2 Inf. 206. And no Lands can be granted 
before the King’s Title is found by Inquifition. 18 
H. 6. c. 6. ‘The Office. of Ejcheator is an ancient Of- 
fice, and was formerly of great Ufe to the Crown ; 
but having its chief Dependance on the Court of Wards, 
which is taken away by Act of Parliament, it is now 
in a Manner out of Date. 4 Inf. 225. There was 
anciently an aie called E/cheator of the Jews 
Clauf. 4. Ed. 1..m., 7. 

Efcheccum, A Jury or Inquifition. 
Anno 1240. 

Efchipare, To build or equip— 
chipatas bonis EF probis Marinellis. 
Efkippamentum. 

Efcrow, Is a Deed delivered to a third Perfon, 
to be the Deed of the Party making it, upon a fature 
Condition, when fuch a Thing is performed; and 
then it is to be delivered to the Party to whom made. 
It is to be delivered toa Stranger, mentioning the 
Condition; and has Relation to the firft Delivery. 
2 Roll. Abr. 25, 26. 1 Inf. 31, 


tks Parif. 


Naves bene El- 
Du Cange. See 





Efcuage, 





If Tenant in Fee-fimple is attainted of | 


cap. 24. Eftheators, Sheriffs, |- 
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Elegast (Scutagium, from aa Fr. Eu, a Shield) 





Is a Kind of Knight-Service, called Service of the | 


Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Alfo it has 
been fometimes taken for that Duty or Payment, 
which they. who held Lands under this Tenure, were 
bound to make to the Lord, when they neither went 
to the Wars, nor provided any other in their Places; 
being in Lieu of all Services. And fometimes Efnage 
fignified a reafonable Aid, demanded and levied by the 
Lord of his Tenants who held in Knight Service, Ge. 
Stat. 12 Car. 2. ¢. 24. F. N.B 8. See Chivalry. 
€fcurare, To fcour or cleanfe. Purgare vel 

Efcurare-totam Aquam Foffatorum, (Fc. Charta Tho. 
Epifcop. B. W. dat. 29 O&. 4 Ed. 4. 

 Glglite, (Fr.) A Church, in the old Books a Law 
Head. L.-Fr. Dia: : 

Efingx, The Kings of Kent, fo called from the 
firt King Ochta, who was furnamed Efe: He was 
Grandfather of King Ethelbert. 

Eskettoges, (from the Fr. Eber) Robbers or De- 
ftroyers of other Men’s Lands and Fortunes. Jura- 
tores dicunt etiam quod Latrones, & Eske&tores de Terra 
de, @fc. Intraverunt, Ecz Plac. Parl. 20 Ed. r 

€skipper, (Fr.) to thip, and efipped is uled for 
fhipped. Crompt. Fur. Cur. 

Esbippamentum, Skppage, Tackle, or Ship Fur- 
niture: The Sea Port Towns were to provide certain 
Ships, Sumptibus propriis © duplici Eskippamento. Sir 
Rob, Cott. 

€skippefon, Shipping, or Paflage by Sea. Hum- 
phrey Earl of Bucks, ina Deed dated 13 Feb.- 22 G. 
6. covevants with Sir Philip Chetwind, his Lieutenant 
of the Caltle of Calais, to give him Allowance for his 
Soldiers, Skippefon and Re-/Rippefon, viz. Paflage and 
Re-paflage by Ship. 

Etnecp, (Lfnecia, Dignitas primogeniti) Is a Pri- 
vate Prerogative allowed to the eldelt Coparcener, where 
an Eftate is defcended to Daughters for Want of Heir 
Male, to chule firt after the Inheritance is divided, 
Fleta, lib. 5. cap. 10. Jus Æjneciæ is Jus Primogeni- 
ture; in which Senfe it may be extended to the eldeft 
Son, and his Iffue, holding firt: In the Statute of 
Marlbridge, cap. 9. it is called Initia pars Hereditatis. 
Co. Litt. 166. 

Bag eto Spurs, E/perons de Or, Guilt Spurs. 7 

Rep. 13 

Sates shan; (Fr. Efpervier) A Sparrow-Hawk, 
Chart. Foret. cap. 4 ——Reddit. folut. Williemo T. 
ad Manerium fuum de, Fc. pro omnibus fervitiisunum 
Efpervarium ad-Fefum, &c. Anno 35 H. 6. 

Efplees, (Expletie, from Expleo) Are the Pro- 
duéts which Ground or Land yield ; as the Hay 
of the Meadows, the Herbage of the Pafture, Corn of 
the Arable; Rent and Services, €c. And of an Ad- 

vowfon, the Taking of ‘Tithes in Grofs by the Par- 
fon ; of Wood, the Selling of Wood; of an Orchard, 
the Fruits growing there; of a Mill, the Taking of 








Toll, (ec. Thefe and fuch like Iffues are termed 
Efplees. And it is obferved, that in a Writ of Right 


of Land, Advowfon, &c. the Demandant ought to 
alledge in his Count, that he or his Anceftors took the 
E/fplees of the Thing in Demand ; otherwife the Plead- 
ing will not be good. Terms de Ley 310. Sometimes 
this Word hath been applied to the Farm, or Lands, 
&c. themfelves. Dominus E. habebit omnia Ex- 
pletias & Proficua de Corona wee Plac. Parl. 
go Ed. 1. 

‘Eipoufals, (Spon/alia,) Area Contrat. or mutual 
Promife between a Man and a Woman to marry each 
other ; and where Marriages may be conjummated, 
E fpoufals go before them. Marriage or Matrimony i is 
faid to be an E/pou/al de prefenti, and a Conjunction 
of Man and Woman in a conftant Society. Wood's Inf. 
57. See Matrimony. 
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Efquire, (ftom the Pr. Efeu; and the Lat. Senium, 
in Greek (Exvr@-) which fignifies an Hide of which 
Shields were anciently made and afterwards covered : 
For here in the Time of the Saxons, the Shields had a 
Covering of Leather; fo that an Z/guire was originally 
he who attending a Knight in Time of War, did 
carry his Shield, 
French, and Scatifer or Armiger, (i. e. Armour- beares) 
in Latin. Hotoman faith, that thofe which the French 
call E/guires, were a military Kind of Vaffals, ha- 
ving Jus Scati, wiz. Liberty to bear a Shield, and in 
it the Enfigns of their Family, in Token of their Gen- 
tility or Dignity: Bat this Addition hath not of long 
Time had any Relation to the Office or Employment 
of the Perfon to whom it hath been attributed, as 
to carrying of Arms, &c.. but been merely a Title of 
Dignity, and next in Degree to a Knight. Thofe to 
whom this Title is now of Right due, are all the 
younger Sons of Noblemen, and the eldeit Sons of 
fuch. younger Sons; the eldelt Sons of Knights, and 
their eldelt Sons ; the Officers of the King’s Courts and 
of the King’s Houfhold ; Counfellors at Law; Juftices 
of Peace, Fc.: But thefe latter, are E/guires in Reputa- 
tion ; -and he who is a Juitice of Peace, has this Title 
only during «the Time he is in Commiflion, and no 
longer, if he be-not otherwife qualified to bear it. A 
Sheriff ‘of a County being a fuperior Officer, retains 
the Title of E/guire during his Life; in Refpe& of 
the great Trut he hath in the Commonwealth. ‘The 
Chief of fome ancient Families are B/guires by Prefcrip- 
tion; and in late A&s of Parliament for Poll. Money, 
many wealthy Perfons (commonly reputed to, be fuch) 
were ranked among the E/guires of this Kingom. 
Blount. 

Efquires of the Ring, Are flich who have hie 
Tide by Creation: Yhefe, when they are created, 
have put about their Necks a Collar of SS, and a Pair 
of Silver Spurs is beftowed on them : And they were 
wont to bear before the Prince in War, a Shie/d or 
Lance. ‘There are four E/guires of the. King’ s Body, to 
attend on his Majefty’s Perfon. Camb. 111. 

Effendi quictum ve Tolonio, A Writ to be quit 
of Tolk; and.lies for Citizens and Burgeffes of any City 
or Town that by Charter or Prefcription ought to be 
exempted from Zo//, where the fame is exaéted of them. 
Reg. Orig, 258. 

€flifozs, Are Perfons appointed by a Court of Law, 
to whom a Writ of Venire facias is direéted to impanel 
a Fury, on Challenge to the Sheriff and Coroners ; who 
return the Writ in their own Names, with a. Panel of 
the Jurors Names. 15 Ed. 4. 24. pl. 4. 

Eoin, (Lfonium, Fr. Effoine) Signifies an Ex- 
cufe for him that is fummoned to appear and anfwer 
to an Action, or to perform Suit to a Court Baron, &c. 
by Reafon of Sicknefs and Infirmity, or other jaft 
Caufe of Abfence. It is a Kind of Imparlance, or 
craving of a longer Time, that lies in Real,: Perfonal 
and Mixed Aétions: And the Plaintiff as well as 
the Defendant fhall be efoined, to fave his Default. 
1 Inff. 131. The Caufes that ferve to ces and 
the Bias are divers under thefe Heads. Effin de 
ultra Mare, whereby the Defendant fhall Ss forty 
Days. 2. De Terra Sanita, where the Defendant 
fhall have a Year anda Day. 3. De mal veniendi; 
which is likewile called the Common Effin.. 4. De 
malo lei, wherein the Defendant may by Writ be 
viewed by four Kinghts. 5. De fervitio Regis. Brad. 
lib. 5. Britton, cap. 122. Fleta, lib. 6.. And be- 
fides the common E/ffoin, de malo veniend. i e. by fall- 
ing fick in coming to the Court, and other Efiins a- 
bovementioned ; there were feveral other Excules, to 
fave a Default in real AGions; as Conftraint of Ene- 
mies, the falling among Thieves, Floods of Water, 
and breaking down of Bridges, &c. 2 Co, Mnf. 125. 
After Iffue joined in Dower, Quare Impedit, Sc. one 
Effin only hall. be allowed, Svat..52 H. 3. ¢. 13. 
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And in Writs of Afife, Attaints, &c. after the Te- 
nant hath appeared, he fhall not be efoined; but the In- 
queft fhall be taken by Default. 3 Ed. 1. c. 42. Effoin 
ultra Mare will not be allowed, if the Tenant be with- 
in the four Seas; but it fhall be turned to a Default, 
c. 44. There is no Effin permitted for an Appellant. 
13 Ed. 1. Nor doth Efoin lie where any Judgment 
is given ; or the Party is diftrained by his Lands; the 
Sheriff is commanded to make him appear; after the 
Party is feen in Court, &c. 12 E. 2. And Effoin de 
Jervitio Regis lies not when the Party isa Woman; ina 
Writ of Dower; where the Party hath an Attorney 
in his Suit, &c. Ibid. The Effin Day ir Court is 
regularly the firt Day of the Term; but the fourth 
Day after is allowed of Favour. 1 Li//. 540. 

An Efoin is entered thus: A. B. offers bim/felf on the 
fourth Day againf[ C. D. in a Plea or Alion of, &c. 
and he did not appear, and was fummoned, Fc. There- 
fore let him be attached, that he be here on the Day, &c. 
And be it known, that the faid A. hath the fame Day 
to appear by his Efftin, &c. Raft. 520. 

Efloin de Malo Wiilz, Is when the Defendant 
is in Court the firt Day ; but gone without Pleading, 
and being afterwards furprifed by Sicknefi, ce. can- 
not attend, but fends two E/oiners, who openly pro- 
teft in Court that he is detained by Sicknefs in fuch a 
Village that he cannot come, pro lucrari & pro perdere ; 
and this will be admitted, for it lies on the Plaintiff to 
prove whether the E/oin is true or not. 

€ffoins and Wzoffers, Words ufed in the Statute 
38 H. 8. ¢c. 21. See Profer. 

Eftablihment of Dower, Is the Affurance or 
es of Dower, made to the Wife by the Huf- 

and, on Marriage: And Affenment of Dower, fig- 
nifies the Setting it out by the Heir afterwards, ac- 
cording to the Eftablifhment. Brit. cap. 102, 103. 

€ttache, (From the Fr. Effacher, to faften) Is 
ufed for a Bridge, or Stank of Stone and Timber. 
Cowel. 

Eftandard, or Standard, An Enfign for Horfemen 
in War. See Standard. 

Eftate, (Fr. Efat, Lat. Jus) Signifies that Title 
or Interet which a Man hath in Lands or Tenements, 
Ec. And Efates are acquired divers Ways, viz. by 
Difcent from a Father to the Son, &c. Conveyance, or 
Grant from one Man to another; by Gift or Pur- 
chafe ; Deed or Will: And a Fee-fimple is the largeft 
Eflate that can be in Law. 1 Lill. 541. Effates are 
Real, of Lands, &c. or Perfonal, of Goods or Chat- 
tels; otherwife ‘diflinguifhed into Freebolds, that de- 
fcend to the Heir, and Chattels which go to the 
Executors: Some Effates are made by the Words of 
Deeds, and others made by Law; as an Effate in 
Frank-marriage given to a Coufin, makes a Gift in 
Tail. Alfo ‘there is an Effate that is implied, where 
Tenant in Tail bargains and fells his Land to a Man 
and his Heirs; by this he hath an Effate defcendible, 
and determinable upon the Death of the Tenant in 
Tail. Co. Lit. 10 Rep. 97. If I give Lands in 
Dale to a certain Perfon for Life, and after to his Heirs 
or right Heirs, he hath the Fee fimple ; and if it be to 
Heirs Males, he will have an Effate-tai/. 1 Rep. 66. 
A Man grants to one and his Heirs and Affigns for his 
Life, and a Year over ; this is an Effate for Life only. 
39 E. 3.25. Litt. 46. If a Leafe be made, and not 
exprefled for what Number of Years, it is an E/fate at 
Will. 2 Shep. Abr. 81. The Word Effate generally 
in Deeds, Grants, and Conveyances, comprehends the 
whole in which the Party hath an Intereft or Proper- 
ty, and will pafs the fame. 3 Mod. 46. A Perfon in 
Poffeffion of an Effate, Mortgaged in Fee, by Will 
gave it to his two Daughters, and their Heirs ; one of 
them married, and then died: And it being a Que- 
ftion, whether her Share fhould be held Rea? or Perfo- 
nal Eftate, and go to the Heir, or her Hufband Ad- 
miniftrator ? It was adjudged for the Heir; for here 
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the Mortgaged Land fhal! defcend as other Lands of 
Inheritance, and be fubject to the fame Rules. Pre- 
ced. Canc. 266. In fuch Cafe, if the Mortgage in 
Fee be paid off, the Money fhall be confider’d as Land, | 
and belong to Heirs, as the Effate in the Land would 

have done. bid. Perfonal Eflate was devifed by a Man 

to his Wife for Life, and what the left at her Death, 

to be divided between his Kindred: He died, and the 

Widow married again; this Devife over was held 

good in Equity, on a Bill brought to have an Inven- 

tory taken of the Effate, and Security given not to 

imbezil it. But if the fame were of {mall Value, that 

the Widow could not live thereupon, without {pending 

the Stock, it would be otherwife. Ibid. 71, 72. One 

by Will gives to his Wife, all his Goods and Furni- 

ture at fuch a Place; the Goods that are there, at the 

Time of his Death fhall pafs, tho’ they were not there 

on making of the Will; for the perfonal Effate is 

flutuating until the Teftator’s Death. 2 Vern. 688. 

Some hold, that where Goods of a Houfe or Cham- 

ber are devifed, there ought to be a particular Inven- , 
tory of them, to make thofe pafs as were there wlien 

the Will was made. 

Eftoppel, (From the Fr. Effouper, i. e. Oppilare, 
obfiipare) Is an Impediment or Bar of an Action a- 
rifing from a Man's own Fatt : Or where he is forbid- 
den by Law, to fpeak againft his own Deed ;, for by 
his Act or Acceptance, he may be effopped to alledge 
or fpeak the Truth. F. NW. B. 142. Co. Litt. 352. 
Ifa Perfon is bound in an Obligation by the Name of 
A. B. and is afterwards fued by that Name on the 
Obligation ; now he fhall not be received to fay in 
Abatement, that he is mifnamed, ‘but fhall anfwer ac- 
cording to the Obligation, though it be wrong; and 
forafmuch as he is the fame Perfon that was bound, he 
is efopped and forbidden in Law to fay contrary to his 
own Deed ; and otherwife he might take Advantage 
of his own Wrong, which the Law will not fuffer. 
Terms de Ley 314. Ifa Man enters into a Bond, with 
Condition to give to another all ‘the Goods which 
are devifed to him ‘by his Father; in this Cafe the 
Obligor is eftopped to plead that the Father made no 
Will, but he may plead that he had not any Goods 
devifed to him by his Father. 1 Neff. Abr. 751. In 
a Deed, all the Parties are eltopped to fay any Thing 
againft what is contained in it: Et eftops a Leffee to 
fay that the Leffor had nothing in the Land, &c. 
And Parties and Privies are bound by B/foppel. Litt. 
58. 1 inf. 352: 4 Rep. 53. None but Privies 












But if a Man makes a Leafe of Part of a Term where- 
by he is eftopped ; and after aflign away the Term, 
the Affignee will be eftopped alfo. 30 H. 6. 2. 4 Rep. 
56. In Effoppels, both Parties muft be eftopped ; and 
therefore where an Infant or Feme Covert, makes a 
Leafe, they are not eftopped to fay that "tis not their 
Deed, becaufe they are not bound by it; and as to 
them it is void. Cro. Eliz. 36. And tho’ E/foppels 
conclude Parties to Deeds to fay the Truth; yet Ju- 
rors are not concluded, who are {worn ad veritatem de 
EF fuper premiffis dicendam: For they may find any 
Thing that is out of the Record ; and are not eftop- 
ped to find Truth in a fpecial Verditt. 4 Rep. 53. 
Lut. 570. An Efoppel thall bind only the Heir, 
who claims the Right of him to whom the E/oppel 
was. 8 Rep. 53. Acceptance of Rent from a Diffei- 
for by the Diffeifee, may be an E/oppel: Anda Wi- 
dow accepting lefs than her Thirds for Dower, is 
Efoppel, &c. 2 Danv. Abr. 130, 671. Our Books 
mention three Kinds of E/ffoppe/, viz. By matter of 
Record, by Matter in Writing, and by Matter in Pais. 
Co. Lit. 352. If a Feoffment be made to two, and 
their Heirs, and the Feoffor afterwards levies a Fine to 
them two, and the Heirs of one of them ; this will be an 
Eftoppel to the other to Demand Fee fimple according 
to the Deed; for the Fine fhall enure as a Releafe. 
6 Rep. . 
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6 Rep. 7. 44. Tenant in Tail fuffersa Recovery, that 
his Iffues may avoid; he himielf fhall be eftopped 
and concluded by it, and may not demand the Land 
againft his own Recovery. 3 Rep. 3. The taking 
of a Leafe by Indenture of a Man’s own Land, where- 
of he is feifed in Fee, is an E/foppe/ to claim the Fee 
during the Term. Moor, ca.323. And. 121. A 
Leafe is made to one Man for eighty Years, and then 
to another by Deed indented for the fame Term, this 
fecond Leafe may be good by Way of Efloppel: And 
if the firt determine by Surrender, Forfeiture, Sc. 
the fecond Leffee will have the Land. But if the 
fecond Leafe be by Deed Poll, it will be void. Co. 
Rep. 155. If a Leflor at the Time of making 
the Leafe hath nothing in the Land, but after he 
gets it by Purchafe . or Difcent, it is a good Leafe 
by Effoppel. Dyer 256. Plowd. 344. 1 Inf. 47. 
A Recital in a Deed fhall not eftop a Perfon, unlefs 
it be of a particular Faét, or where it is material, 
when it may be Effoppel. Cro. Eliz. 362. The 
Lord by Deed indented, reciting that his Tenant 
holds of him by fuch Services, whereas he doth not, 
confirms to the Tenant, faving his Services; tis no 
Effoppel to the Tenant. 35 H. 6. 33. Plowd. 130. 
If one do make a Deed by Dure/ of Imprifonment, and 
when he is at large makes a Defeafance to it; he is 
eftopped to fay it was per Dure/s. Bro, Defeaf. 17. 
Where the Condition of a Bond is in the Particularity, 
as to enfeofk F. S. of the Manor of D. or to pay fuch 
a Sum of Money as he ftands bound to pay to W.S. 
or to ftand to the Sentence of F. $. in a Matter of Tithes 
in Queition between them ; here the Party is eftopped 
to deny any of thefe Things, which in the Condition 
he did grant: But if a Condition be in the Genera- 
lity, to enfeoff one of all his Lands in D. or to be 
nonfuit in all Ations, &c. it is no Effoppel. Dyer 
196. 18 Ed. 4.54. Ifa Man in pleading confefs the 
aag he is charged with, he cannot afterwards deny 

: ‘Though a Plaintiff fhall not be eftopped to alledge 
ay Thing againit that which before he hath faid in 
his Writ, or Declaration; and one may not be eftop- 
ped by the Record upon which he was nonfuited. 
21 H.7. 24. 2 Leon. 3.17. An Effoppel ought to 
be certain and Affirmative, and a Matter alledged 


that is not traverfable, fhall not eftop; one may not 


be eftopped by Acceptance, before his Title accrued ; 
an LEffoppel mut be infifted and relied upon; and 
where there is Effoppe/ againft Efoppel, it puts the 
Matter at large. 1 Inf. 352. Hob. 207. Eftoppels 
are to be pleaded relying on the E/foppe/ ; ne de- 
manding Judgment f Adio, Fc. 4 Rep. 5 

€ftovers, (Fr. Efover, from the Verb Efloffer) 
Signifies to fupply with Neceflaries; and is generally 
ufed in the Law for Allowances of Wood made to 
Tenants, comprehending Houfe-bote, Hedge-bote and 
Plough bote, for Repairs, Jc. And in {ome Manors, 
the Tenants pay a certain fmall annual Rent, for 
Effovers out of the Lord’s Woods. Wefim. 2. cap. 25. 
20 Car. 2. cap. 3. This Word hath been taken for 
Suftenance ; as Bracfon ufes it, for that Suftenance or 
Allowance, which a Man committed for Felony is to 
have out of his Lands or Goods for himfelf and his 
Family during his Imprifonment. Bra#. lib. 3. trad. 
z. cap. 18. And the Stat. 6 Ed. 1. cap. 3. applies it to 
an Allowance in Meat, Clothes, €c. In which Senfe, 
it has been ufed for a Wife’s Alimony. See Common 
of Eftovers. 

E€ftrap, ( Extrabura, from the old Fr. Efrayeur) 
Is any Beaft that is not wild, found within a Lordfhip, 
and not owned by any Man; pecus quod elapfum a 
cuflode campos; pererrat, ignoto Domino: In which Cafe 


if it be tried and proclaimed according to Law in 
| the two next Market-Towns on two Market-Days, 


and is not claimed by the Owner within a Year and 
a Day, it belongs to the Lord of the Liberty. Brit. 
cap. 17. And Swans may be E/fray, as well as Beats, 


and are to be proclaimed, &¥¢. 1 Roll. Abr. 878. IF 
the Beaft ftray to another Lordfhip within the Year, 
after it hath*been an Efray, the firt Lord cannot 
retake it, for until the Year and Day be paft, and 
Proclamation made as aforefaid, he hath no Property ; 
and therefore the Poffeflion of the fecond Lord is good 
again him. Wood's Inf. 213. Cro. Eliz. 716. If 
the Cattle were never proclaimed, the Owner may 
take them at any Time: And where a Beaft is pro- 
claimed as the Law directs, if the Owner claims it 
in a Year and a Day, he fhall have it again ; ¢but 
muft pay the Lord for Keeping. 1 Roll-Abr: 879. 

Finch 177. An Owner may feize an Efray, without 
telling the Marks, or proving the Property, (which 
may be done at the Trial, if contefted) and tender- 
ing Amends generally is good in this Cafe, without 
fhewing the particular Sum; becaufe the Owner of 
the Efray is no Wrong Doer, and knows not how 
Jong it has been in the Poffeffion of the Lord, &e. 
which makes it different from Trefpafs,. where a cer- 
tain Sum muft be tendered. z Sa/k. 686. In Cafe of 
an Effray, the Lord ought to make a Demand of what 
the Amends fhould be for the Keeping; and then if 
the Party thinks the Demand unreafonable, he mait 
tender fufficient Amends; but if what he tenders is 
not enough, the Lord fhall take Iilue, and "tis to be 
fettled by the Jury. Noy 144. Trin. 5 Aan. A Beait 
Efray is not to be ufed in any Manner, except in 

in Cafe of Neceflity ; as to milk a Cow,: or the like; 

but not to ride an Horfe. Cro. Fac. 148. 1 Roll. 

673. Effrays of the Foref are mentioned in the Sta- 
tute of 27 H. 8. cap. 7. The King’s Cattle cannot be 
Efirays or forfeited, Se. 

Eftreat, (L£xtradum) Is ufed for the true Copy or 
Note of fome original Writing or Record, and efpe- 
cially of Fines, Amercements, Fc. impofed on the Rolls 
of a Court, to be levied by the Bailiff or other Officer. 
F.N. B. 57, 76. Stat. Weftm. c. 8. Jultices, 
Commiffioners, Fc. are to deliver their E/treats 
into the Exchequer yearly after Michaelmas: And 
Fines to have Writs, which thall”be entered in the 
Effreat, in Order as they are entered in the Chancery- 
Rolls, &c. 51 H.3. 15 £.2.¢.2. Thefe Efreats 
relate to Fines for Crimes and Offences, Defaults and 
Negligences, of Parties in Suits and Officers, Non- 
appearance of Defendants, and Jurors, Êe. And all 
forfeited Recognizances are to be firft efreated into the 
Exchequer, by Sheriffs of Counties; on which Pro- 
cefs iflues to levy the fame to the Ufe of the King. 
Stat. 22 ÊF 23 Car. 2. cap. 22. Effreats are to be 
levied on the right Perfons: And Sheriff’s Efreats 
muft be in two Parts, indented -and fealed by the 
Sheriff, and two Juftices of the Peace;.who are to 
view them, and one of them is to remain with the 
Sheriff, and the other with the Juftices. 11 H.7. c. 
15. The Effreats of Fines, at the Quarter-Seffions, 
are to be made by the Juftices; and to be double, one 
whereof is to be delivered to the Sheriff by Indenture. 
14 R. 2. cap. 11. Fines, Poft-Fines, Forfeitures, 
&c. mult be efreated into the Exchequer twice a Year, 
on Pain of so/. And Officers are to deliver in their 
Returns of Effreats upon Oath. 22 & 23 Car. 2. 
4&5 W. M. ’Tis the Courfe of the Court of 
B. R. to fend the Effreats twice a Year into the 
Exchequer, vig. on the lat Day of the two ifluable 
Terms ; but in extraordinary Cafes there may be a Rule 
to efreat them fooner. 1 Salk. 45. Amercements are 
not ufually difcharged on Motion, and there ought to 
be a Conftat of the Effreat; though the Court may 
give Leave to the Sheriff to compound them. Jid. 
54. T Nel. Abr. 207. 

Effreciatus, Is a Word fignifying Streightened. 
Inguirendum eft de wiis Domini Regis Ettreciatis. 
R. Hoveden, p. 733. 

Eftrepe, (Fr. Efropier) To make Spoil in Lands to 
the Damage of another, as of the Reverfioner, Esc. 

€ firepe- 
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Eftrepement, (Efrepamentum, from the Fr. Efiro- 
pier, Mutilare, or tiom the Lat. Exsirpare) Is where 
any Spoil is made by Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Rever- 
fion; and alfo fignifes to make Land barren by con- 
tinual Ploughing. Szat 6 Ed. 1. capi 13. Ic feems 
by the Derivation, that E/ffrepement is the unreafon- 
able Drawing away- the Heart’ of the’Ground, by 
Plowing and Sowing it continually, without- Manu- 
ying or other gova Hufbandry, whereby it is impair- 
3ed: And: yet» Bf ropier fignifying Mutilare, may no 
lefs be applied to the cutting down Trees, or lopping 
them further than the Law allows. In ancient Re- 
cords, we often find Vafum È Eflrepamentum facere : 
And this Word is afed fora Writ, which lies in’ two 
Cafes; the one, when a Perfon having an Action de- 
pending, as a formedon, Writ of Right, €c. fues- to 


. prohibit the Tenant from making Walfte, during the 


Suit; the other is for the Demandant, who is ad- 
judged to recover Seifin of the Land in Queftion, be- 


fore Execution fued by the Writ Habere facias Pof-. 


[effionem, to` prevent Waite being made till he gets 
into Pofleffion. Reg. Orig. 76.- Reg. Judie. 33. FN. 
B.60, 61. The Writ of Efrepement lies properly 
where the Plaintiff in a real Action, fhall not recover 
Damages by his Aétion; and it as it were fupplies 
Damages, for Damages and Cofts may be recovered 
for Wake, after the Writ of Effrepement is brought. 
A Writ of Efrepement was delivered to the Tenant, 
in Formedom, who notwithftanding committed Waite, 
and whereupon the Demandant counted upon this 
Writ; the.Tenant pleaded Non fecit Vaflum contra 
Probibitionem; and it was found by Verdi& that he 


„did; whereupon the Demandant the Plaintiff, had his 


Damages and Colts. Moor 100. This Writ may be 
faed out with the Original in the Action ; and in fome 
Cafes may be brought as well after, as before Judg- 
ment, where Execution is not had; but is ufually be- 
fore Judgment. 2 Jnf. 328. If ‘Tenants commit 
Wafte. in Houfes affigned a Feme for Dower, on her 
bringing Action of Dower, Writ of Z/frepement lies. 
5 Rep. 115. It alfo lies in Cafes of Diffeifins : And 
where a Writ of Error is brought to reverfe a Com- 
mon Recovery, whilft the Writ is depending, E/repe- 
ment may be awarded to the Tenant; likewile on a 
Scire Facias brought again{t the Terienants, in Re- 
verfal of a Recovery, it will lie: Cro. Biz. 114. 
Moor 622. Butpending a Writ of Partition between 
Coparceners, if the Tenant commit Wafte, this Writ 
will not be granted ; becaufe there is equal Intereft 
between the Parties, and the Writ will not lie, but 
where the Intereft of the Tenant is to be difproved. 
Goldfo. 50. 2 Nelfi Abr. 754... Writ of Effrepement 
is dire€ted to the Tenant and his Servants, or to the 
Sheriff: And if it be direéted to the Tenant and his 
Servants, and they are duly ferved with it, if they 
afterwards commit Wafte, they may be committed to 
Prifon: But it is faid not to be fo, when direéted to 
the Sheriff, becaufe he may raife the Pafe Comitatus 
to.refiit them who make Waite. Hob. 85. ‘Though 
it hath been adjudged, that the Sheriff may likewife 
imprifon Offenders, if he be put to it; and that he 


may make a Warrant tò others to do it. 5 Ref. 115. 
2 Inft..32z9. In the Chancery, on? filing of a Bill, 


and before Anfwer, the Court will grant an Injunétion 
to flay Wafte, &c. 1 Lill. 547. The Writ of Efrepe- 
ment commands the Sheriff ; That to the Meffuage, &c. 
perfonally coming, he do Order that Wajfle or Eftrepe- 
ment of the faid Mcfuage, againft. the Form of the Statute 
in this Cafe made and provided, be not made pending the 
Plea, &c. 

Etheling or Atheling, (Sax.) Signifies Noble, and 
among the Englith Saxons, it was the Title of the Prince, 
eldeft Son. Camden. See: Adeling. 
vation, (Evai) Is a fubtle Endeavouring to fet 


|! afide Truth, or to efcape the Punifhment of the Law $} 


| tings or Records. 


which will not be indured. If a Perfon fays to an- | 
other that he will not ftrike him, but will give him 
a Pot of Ale to ftrike firft ; and accordingly he ftrikes, 
the Returning of it is punifhable; and if the Perfon 
firft ftriking be killed, it is Murder ; for no Man hall 
evade the Jultice of the Law, by fucha Pretence to 
cover his Malice. 1 H. P. C. 81. No one may plead 
Ignorance of the Law to evade it, &e. 

Evenings, The Delivery at Even or Night of a 
certain Portion of Grafs, or Corn, &e. toa Caftomary 
Tenant, who performs the Service of Cutting, Mowing 
or Reaping for his Lord, given him as a Gratuity or 
Encouragement. Keénnet’s Guf. - 

Evesdroppers, Are fuch Perfons as ftand under 
the Eves or Walls or Windows of a Houle, by Night 
or by Day, to hearken after News, and carry it to 
others, and thereby caufe Strife and Contention in the 
Neighbourhood. Terms de Ley 317. They are called 
evil Members of the Commonwealth ; and by the Stat- 
tute of Weflm.1. c..33. they may be punifhed, either 
in the Court Leet by Way of Prefentment, and Fine; 
or in the Quarter Sfins by Indiétment, and binding 
to good: Behaviour. Kitch. 11. 

Evittion, (From Lvinco to overcome) Ts a Reco- 
very of Land, ĉc. by Law. If Land is eviéted, be- 
fore the Time of Payment of Rent on a Leafe, no 
Rent fhall be paid by the Leffee. 10 Rep. 128. 
Where Lands taken on Extent are evicted or recovered 
by better ‘Title, the Plaintiff fhall have a new Exe- 
cution, 4 Rep. 66. If a Widow is eviéted of her | 
Dower or Thirds, fhe fhall be endowed in the other 
Lands of the Heir. 2 Daño. Abr. 670. And if on 
an Exchange of Lands, either Party is evicted of the 
Lands given in Exchange, he may enter on his own 
Lands. 4 Rep. 121. 

Evidence, (Evidentia) Is ufed in the Law for üke 
Prof, by Teftimony of Men on Oath, or by Wri- 
It is called Ewidence, becaufe there- 
by the Point in Iffue in a Caufe to be tried, is to 
be made evident to the Jury ; for Probationes debent 
efe Evidentes & Perfpicue. Co. Lit 283. The Ewi- 
dence to a Jury ought to be upon the Oath of Wit- 
neffes ; or upon Matters of Record, or by Deeds pro- 
ved, or other like authentical Matter. 1 Lill. Abr. 
547. And Ewidence containeth Teftimony of Wit- 
neffes, and all other Proofs to be given and produced — 
to a Jury for the Finding of any Iflue joined between 
Parties. 1 Inf. 283. As to Proof by Witneffes, 
they cannot teftify a Negative ; and the Common Law 
required no ‘certain Number of Witneffes, though 
they are required by Statute in fome Cafes : The Tef- 
timony of one fingle Evidence is fafficient for the King 
in all Caufes, except for Treafon; where there muft 
be two Witneffes to the fame Overt A&, &c. In 
all other criminal Matters, one Evidence is enough ; 
and to a Jury one Witnefs is fufficient. 
Mich. 23 Car. B. R. Stat. 7 W. 3. cap. 3. 
fometimes violent Prefumption will be ac mitted for 
Evidence, without Witnefles; as where a Perfon is run 
through the Body in a Houfe, and one is féen to come 
out of the Houle with a bloody Sword, &c. But on 
this the Court ought not to judge haftily. 1 Inf. 6. 
673. And though prefumptive and circumftantial 
Evidence may be fufficient in Felony ; it is not fo in 
Treafon. State Trials, Vol. 4.°p. 307. Where Ne- 

ceflity requires, Witneffes may be examined apart in 
Court, till they have given all they had to fay in | 
Evidence ; fo that what one has depofed, may not in- 
duce another to give his Evidence to the fame Effect. 

Forte. 54. The King cannot be a Witnefs under 
his Sign Manual, €c. 2 Roll. Abr. 686. Tt 
has been allowed he may, in Relation to a Promife 
made in Behalf of another. Hob. 213. A Peer pro- 
duced as an Evidence, ought to be fworn. 3 Keb. 631. 
It is no Exception to an Eurdence that he is a Judge, 
or a Juror, to try the Perfon; for a Judge may give 

Evidence 
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Ewidence going of from. the Bench, 2 Hawk. P. C. 
432. Anda furor may be an. Evidence as to'his par- 
ticular Knowledge ; but. then it muł be on Examina- 
tion in open Court, not before his Brother Jurors. 
1 Lill. 552. Members of Corporations fhall, be ad- 
mitted-or refufed to. give Evidence in Actions brought 
by Corporations, as their Interet is {mall or great; 
whereby it may be judged whether they will be par- 
tial or not. 2 Lev, 231, 241. But they will not ge- 
nerally be admitted; though Inhubitants not free of 
the Corporation may. be good Witnefles for the Cor- 
poration, as their Interelt is not concerned; and 
Members may be disfranchifed on thefe Occafions. 
Ibid. 236. In AQions againft Church wardens and 
Overfeers of the Poor for Recovery of Money Mit- 
pent on the Parifh Account, the Evidence of the Pa- 
rifhioners, not receiving Alms, fhall be allowed. 
Stat. 3 4W.S M. cap. 11. And in Informa- 
tions or Indiétments for not repairing Highways and 
Bridges, the Evidence of the Inhabitants of the Town, 
Corporation, (7c. where fuch Highways lie fhall be 
admitted. 1 dun. cap. 18. A Party interefted in 
the Suit; or a Wife for or againit her Hufband, a 


_ Hufband againft the Wife, (except in Cafes of Trea- 
| fon) may not be Witnefles. 


4 Infi. 279. Yet it has 
been adjudged that a Wife may be admitted as an 


| Evidence for the Hufband on her being feduced to 


live with an Adalterer, againft the Adulterer; and 
fhe may be a Witnefs to prove a Cheat upon her and 
her Hufband, Sid, 431. Kinfmen, though never fo 
near, Tenants, Servants, Mafters, Attornies for their 
Clients, and all others that are not infamous, and 
which want not Underftariding or are not Parties in 
Interet, may give Evidence in a Caufe; though the 
Credit of Servants is left to the Jury. 2 Rolf. Abr. 
685. 1 Vent. 243. A Counfellor, Attorney, or So- 
licitor, is not to be examined as an Evidence againtt 
their Clients, becaufe they are obliged to keep their 
Secrets; but they may be examined, as to any Thing 
of their own Knowledge before retained, not as 
Counfel or Attorney, Ge. 1 Vent. g7. The Bail 
cannot be an Ewidence for his Principal. State Tr. 
If the Plaintiff makes one a Defendant in the Suit, 
on Purpofe to impeach his Teltimony, under a Pre- 
tence of his being a Party in Intereft, he may never- 
thelefs be examined de bene efèt; and if the Plaintiff 
prove no Caufe of Action againft him, his Evidence 
fhall. be allowed in the Caufe. 2 Zik. Abr. 701. 


` Alfo if where a Man makes himéelf a Party in In- 


teret, after a Plaintiff or Defendant has an Intereft 
in his Evidence, he may not by this deprive them of 
the Benefit of his Teftimony. Skinner's Rep. 586. 
One that hath a Legacy given him by Will, is not a 
good Witnefs to prove the Will ; but if he releafe his 
Legacy, he may be a good Evidence. Ibid. 704. It 
is the fame of a Deed, he that claims any Benefit by 
it, may not be an E-vidence to prove that Deed, in 
Regard of his Interet: And a Perfon any Ways con- 
cerned in the fame Title of Land in Queftion, will 
not be admitted as Evidence. Ibid. 705. But it has 
been held that an Heir apparent may be a Witne(s 
concerning a Title of Land ; and yet a Remainder- 
man, who hath a prefent Interet, cannot. 1 Salk. 
385. A Legatee cannot be a Witnefs to the Will, 
‘becaufe the Legacy is devifed to him; though if fuch 
| Legatee be permitted to be {worn and examined, the 
 Couniel cannot.afterwards except againit his Evidence. 
1 Ld. Raym. +739. ‘Fhe Son of a Legatee, is no 
Witnefs.co a Wall ,in. the, Spiritual Court; neverthe- 
lefs it his sheld, he, may’ bea good Evidence to prove: 
a Runcupative Will, .within the Intent of the Statute’ 
Did. 85. A Grantee who is a bare 
' Troflee, it is faid,is.a good, Witmels to prove the Exe- 
_cution.of the Deed made to,himfelf. 1 P. Will. 290.: 
-If aan Actionis brought againit many Perfons for ta-^ 
_ king of Goods, one of them concerned may be admit-! 
a 









| in Rapes of Women, or where a Woman is married 
















ted as an Evidence againft the Ref. Comber. 367. 
See 1 Med. 282. In criminal Cafes, as of Robbery 
on the Highway, in Action againit the Hundred ; 


by Force, Fé. a. Man or a Woman may be an Bui- 
dence in their own Caufe. 1 Vent. 243. And in pri* 
vate notorious Cheats, a Perfon may give Evidence in 
his own Canfe, where no Body elfe can be a Witnefs 
of the Circumftances of the Fatt, but he that Suffers. 
1 Salk, 286, Upon an Information on the Statute 
againit Ufury, he that borrows the Money, after hé 
hath paid. it, may be an Evidence; but! not before. 
Raym. 191. An Alien Infidel, may not be an Bui- 
dence; bat a Jew may, and be {worn of the OW 
Teftament. 1 Inft, 6, A Quaker fhall not be per- 
mitted to give Ewidence inany criminal Caufe: Though 
on other Occafions, his folemn Affirmation fhalt be ac- 
cepted inftead of an Oath. Srat.7 & 8 Wig. cap. 34. 
Perfons non fane Memoriz ; thofe that are attainted of 
Confpiracy, or in a Premunire upon the Statute 


5 Eliz. Popi/h Recwfants convict, on the Svat. 3 Fac. 
1. ¢. §. are difabled tò give Evidence. So Persons 


convicted of Felony, Perjury, &¢. And if one’ by 
Judgment hath ftood in the Pillory, or been whip- 
ped ; for this Infamy he fhall not be admitted to give 
Evidence, whilft the Judgment is in Force ~ But the 
Record of Conviétion muit be produced, on objecting 
againit his Teftimony ; and the Wimels fhall not be 
afked any Queftion to accufe himfelf, though his 
Credit may be impeached by other Evidences, as’to his 
Charaéter in general, “fo as not to make Proof of par- 
ticular Crimes, whereof he hath not been convicted. 
3 Inf. 108, 219. 3 Lev. 426. If aftera Man hath 
{tood in the Pillory, &%¢. he be pardoned, he may 
be an Evidence: And notwithfanding Judgment’ of 
the Pillory infers Infamy at Common Law; by the 
Civil and Canon Law it imports no Infamy, unlefs 
the Caufe for which the Perfon was convicted was 
infamous; and therefore fuch may be a good Witnefs 
to a Will, if not conviéted of any infamous AG. 3 Lev. 
426, 427. It has been held, that itis not ftanding 
in the Pillory, difables a Perfon to give Evidente ; ‘but 
{tanding there upon a Judgment for an infamous Crime, 
as Forgery, Gc. If for a Libel, a Man may be a Wit- 
nels. 5 Mod. 74. 3 Nelf. Abr. 557. `A Man is con- 
vited of Felony, and afterwards’ pardoned, he may 
be a good Ewidence. Raym. 369. So where burnt 
in the Hand, which is guaf a Statute‘Pardons and 
it is faid it is Burning in the Hand reftores the Offender 
to his Credit. bid. 330. A Perfon who was con- 
demned to he hanged for Burglary, but having a 
Pardon for Tranfportation, hath been allowed’ to be 
a good Evidence. ç Mod. 18. One outlawed’ for 
Treafon and pardoned, may be an E-vidence. State 
Trials, Vol. 3.515. Perfons acquitted, or guilty of 
the fame Crime, (while they rémain uoconviéted) may 
be Evidence againit their Fellows. Kel. 17. Though 
no Evidence ought to be given of what an Accota- 
plice hath faid, who is not in the fame Indi&ment. 
State Trials, Val. 2. 414. An Informer may be a 
Witnefs, though he is to have Part of the Forfeiture, 
where no other Witneffes can be had. Woods Infi. 
598. A Witnefs fhall not be examined where his 
Evidence tends to clear or accufe himfelf of a Crime. 
State Trials, Vol. 1. 557.° And a Witnefs thall’ not 
be crofs examined till he hath gone through ‘the Fwi- 
dence on the Side wherein produced. Thid. Vol’ z. 772. 
The Court is to examine the Witnefles, and not the 
Prifoner or Profecutors. “Ibid. Vol. t. t43.” An Evi 
dence fhall not be permitted to read his Evidence , bit 
he may look on his Notes to réfrefh his Memory. 
Ibid. Vold) 45. An Bvidence may not recité his 
Evidence to the Jury, after gone from the Bar, and 
he hath given his E-videace in Court ; if he doch, the 
Verdiét may be fet afide. Cro. Eliz. 159. “One that 
is to bean Lvidence at a Trial, ought not to be'exa. 
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mined before the Trial, but by the Confent of both 
Parties, and a Rule of Court for that Purpofe: But 
if a Witnefs is not able to attend the Trial, a Judge 
may excufe his Non-appearance, and certify his Exa- 
mination ; though an Examination ought not to be 
read, wheie the Evidence himfelf may be produced. 
State Trials, Vol. 1. 526. If a Perfon who gave 
Evidence in a former Trial, be dead ; upon Proof of 
his Death, any Perfon who heard him give Evidence, 
may be admitted to give the fame Evidence between 
the fame Parties; but a Copy of the Record of the 
Trial when the Evidence was given ought to be pro- 
duced. 3 Inf. 2. Lill. Abr. 705. A Witnels by 
Hearfay of a Stranger, fhall not be allowed; except 
perhaps to confirm the Evidence of a Witnels that 
fpoke of his Knowledge. Woods Inf. 644. And 
Evidence giveh at one Trial, has been held not to be 
Evidence at another’s Trial. State Trials, Vol. 2. 308, 
337.. No Evidence is neceflary in pafling a Bill of 
Attainder; but private Satisfaction to every one’s Con- 
fcience is fufficient. Jbid. Vol. 1. 676.. But the fame 
Evidence is requifite on an Impeachment in Parlia- 
ment, as in private Courts. Jbid. Vol. 4. 311, 318. 
Members of either Houfe of Parliament may be Wit- 
nefits on Impeachments. Jbid. Vol. 2, 632. Evi- 
dence cannot fupply a Defect in the Charge againft a 
Criminal. bid. Vol. 720. No Evidence ought to be 
produced againft a Man in a Trial for his Life, but 
what is given in his Prefence. Jhid. Vol. 4. 227. 
And Evidence fhall not be given againft the Prifoner 
for any other Crime than that for what profecuted. 
Ibid. Vol. 3. 947. A Prifoner may bring Evidence 
to prove that thé Witnefles gave a different Teftimony 
before a Juftice of Peace, or at another Trial: Though 
he may not call Witneffes to difprove what his own 
Evidences have {worn. Ibid. Vol. 2. 623, 792. And 
no Objection can be made to the Ewidence after Ver- 
di& given. Vol. 4. 35. It is juftifiable to maintain 
or fubfift an ha M but not to give him any Re- 
ward; for this, if proved, will avoid his Teftimony. 
Ibid. Vol. 2. 470. A Witnefs thall not be examined 
to any Thing that does not relate to the Matter in 
Iffue. bid. Vol. 2. 343. And where an I flue is not 
perfect, no Evidence can be applied, nor can the Ju- 
ftices proceed to Trial. Browal. 2. 47, 435. If 
Evidence doth not warrant and maintain the fame 
Thing that is in Iffue, the Evidence is defeétive, and 
may be demurred upon; but proving the Subftance is 
fufficient. Trials per pais 425. Evidence may be 
given of Faéts before and after the Time they are 
laid in the Indiétment. And where a Place is laid 
only for a Venue in an Indiftment or Appeal, (and 
not made Part of the Deicription: of the Fact) Proof 
of the fame Crime:may be made at any other Place 
in the fame County; and after a Crime hath been 
proved in the County where laid, Ewidence may be 
given of other Inftances of the fame Crime in another 
County, to fatisfy the Jury. 2 Hawk. P. C. 436. 
But where a certain Place is made Part of the De- 
{cription of the Fact againft the Defendant, the leaft 
Variation as to fuch Place between the Evidence and 
Indi€tment is fatal. Jéid. 435. It hath been alfo ad- 
judged, that where an Indiétment fets forth all the 
{pecial Matter in Refpec&t whereof the Law implies 
Malice, Variance between the Indi€tment and Evi- 
dence as to the Circumftances of the Faét doth not 
hurt; fo that the Subftance of the Matter be found 
by the Evidence. 2 Hawk. 438.» An Evidence againtt 
the King in Treafon, or Felony, for the Criminal, 
was not to be examined on Oath by the Common 
Law: But by Statute, Witneffes for a Prifoner are to 
be {worn, as in Cafe for the King, and Procefs for 
their Appearance is to be taken out. 3 Mf. 79. 
Stat. 7 W. 3.. 1 Ann. Tf a Witnefs ferved with 
Procefs in a Civil Caufe refufe to appear, being ten- 
dered reafonable Charges, and having no lawful Ex- 
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cufe, A&ion on the Cafe lies againt him, whereon — 


10/. Damages, and other Recompence to the Party 
fhall be recovered; and a Feme Covert not appear- 
ing, Action may be brought againft the Hufband and 
her. Stat. 5 Eliz. cap.9, 1 Leon. 112. 
any Witnefs accepts of a Shilling, and has a Promife 
of the Payment of his Charges, fuch Acceptance is 


{ufficient to maintain any {fuch Aétion: Bat without | 


that the Party cannot fupport an Action upon the Sta- 


tute, for not giving Ewidence, but muft tender the - 


Witne{s his reafonable Charges, at a reafonable Time 
before the Trial. W. Sones 430. In a criminal 
Caufe, if a Witnefs refufe to appear and give Ewi- 
dence, being ferved with Procefs, the Court will put 
off the Trial, and grant Attachment againft him 5 
and as refufing to give Evidence is a great Contempt, 
the Party may be committed and fined. 1 Sa/&. 278. 
Preventing Evidence to be given againft a Criminal, 
is punifhable by Fine and Imprifonment ; and a Per- 
fon was fined one thoufand Marks in fuch a Cafe. 
Hill. 1663. B. R.  Perfons diffuading a Witnefs from 
giving Evidence, Gc. And Jurors or others difclo- 
fing Evidence given, are likewife Offences punithed 
by Fine and Imprifonment. 1 Hawk. 59. 
then of proving lies on the Plaintiff; and the’ Pre- 
fumption fhall ftand, until the contrary appears : 
Though that which plainly appeareth, need not be 
given in Evidence. 7 Rep. 40. 1 Inft. 233. The 
Defendant’s Counfel is to conclude by Way of An- 
{wer to the Evidence given to the Jury by the Plain- 
tiff’ Counfel: Bat he who doth begin to maintain 
the Iffue to be tried, ought to conclude and fum 
up the Evidence given, which is no more than to 
put the Jury in Mind how he hath proved his Caufe. 

1 Lill, 551. 

Evidence by Records and Writings, Ts where Acts of 
Parliament, Statutes, Judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, &c. are 
admitted as Evidence. A general A&t of Parliament 
may be given in Evidence; and need not be pleaded ; 
and of thefe the printed Statute Book is good Ewi- 
dence: But in the Cafe of a private Act, a Copy of 
it is to be examined by the Records of Parliament, 
and it is to be-pleaded. rials per pais 117, 232. 
The Statute of Limitations, €&c. may be given in 
Evidence. 1 Salk. 278. On Nil debet pleaded, this 
Statute may be given in Evidence; but tis faid not 
upon Non Affumpfit. 3 Salk. 154. Journals and other 
Proceedings in the Houfe of Commons have been held 
to be no Evidence. State Trials, Vol. 3.470. Though 
it is otherwife, Vol. 3. 800. A Hiftory of England, 
or printed Trial, may not be read as Ewidence. 1 Lill. 
557- Camden's Britannia was not allowed as Evi- 
dence : But it has been held, that an Hiftory may be 
Evidence of the general Hittory of the Realm, though 
not of a particular Cuftom, Gc. Mich. 7 W. 3. BOR. 
Skinner's Rep. 623. An Exemplification of the In- 
rolments of Letters Patent under the Great Seal, may 
be pleaded in Evidence. 3 Infi. 173. 
Inrolments prove themfelves; and a Copy of a Re- 
cord or Inrolment {worn to, may be given in Ewi- 
dence. 1 Inf. 117, 262. A Tranfcript of a Record 
in another Court, may be given in Evidence to a 
Jury. 1 Lill, Abr.551. There is a Difference be-~ 
twéen Pleading a Record, and giving the Record in 
Evidence ; if it be pleaded, it muft be fub pede Sigilli, 
or the Judges cannot judge thereof: Though where it 
is given in Ewidence, if it be not under Seal, the Jury” 
may find the fame, if they have other good Matter of 
Inducement to prove it. Style's Rep. 22. A Fine or 
Recovery may be given in Evidence, without vouch- 
ing the Roll of the Recovery ; for the Part indented 
is the ufual Ewidence that there is fuch a Fine: But it 
is faid the Fine ought to be fhewed with the Procla- 
mations under Seal. 10 Rep. 92. 2 Roll) Abri'574. 


A Record of an inferior Court, hath been reje€ted in 


Evidence, 
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Evidence, and the Party put to prove what was done : 
And Proceedings of County- Courts, Courts-Baron, &c. 
may be tried by a Jury; for it hath been adjudged 
that they cannot be proved by the Rolls, but by Wit- 
neffes. Lit. 75. But Court-Rolls of a Court-Baron, 
when fhewn are good Eùidence; and in fome Cafes, 


- Copies of the Court-Rolls have been allowed as Ewi- 


dence ; and in others not. Trials per pais 178, 228. 
A Copy of Copyhold Lands may be given in Ewi- 
dence, where the Rolls are loft. Mich. 15 Car. B. R. 
Tnrolment of a Deed is proved on certifying it by an 
examined attefted Copy ; though Inro!ment of a Deed 
Which needs no Inrolment, or the Eftate doth not 
pas by it, is only Evidence to fome Purpofes. 3 Lev. 
387. An ancient Deed proves itfelf, where Poflef 
fion has gone accordingly : But later Deeds mult be 
proved by Witnefles. 1 Jnf. 6. If all the Witneffes 
to a Deed are dead, continual and quiet Poffeffion 
is prefaumptive Evidence of the Truth of its yet it 
may receive faither Credit by Comparifon of Hands 
and Seals. Wood’; Inf. 599. When Witneffes to 
Deeds ‘are dead, their Hand writing muft be proved. 
2 Inf. 118. And where''there are feveral Witneffes 
toʻa Deed, ‘and they are all dead but one, a Subpe- 
na muft be taken out againft the living Man, and 
ftri& ‘Inquiry made after him, and “Affidavit “is to 
be made that’ he cannot be found; before the dead 
Men’s Hands are to be’ proved. 1 Lill. 556. An 
old: Deed proved to Have been found among Deeds 
and Evidences of Land, may be given in Ewidence to 
a Jury ; though the executing of it cannot be proved 
and made’ out. Trin. 9 W. 3. B. Ro 3 Salk 153. A 
Deed may be good Evidence, though the Seal is 


-broken off: And’ where a Deed is burnt, €’c. the 


Judges may allow it to be proved by Witneflés, that 
there was. fuch a Deed, and this be given in Evi- 
dence. 1 Lev. 25. But the Court will not allow the 
Jury ona Trial at Bar to carry- Deeds, Writings or 
Books with them out of Court, as Ewidence to con- 
fider of, but fuch as are under Seal, and have been 
proved: Though by the Affent of Parties, or by Af- 
fent of the Court without the Parties, they may be 
delivered to the Jurors. Cro. Eliz. 421. All Deeds 
or Writings under Seal, and given iñ Evidence, they 
may have;' and nothing which was not given in 
Evidence, for the Court gives their Direétion to the 
Jury upon the Evidence given in'Court: 1 Lill. 313. 
Tt is dangerous to fuffer any who by Law ought to 
fhew forth any Deed, to prove in Evidence, that there 
was fuch a Deed, which they had feen or read, Gc. 
For there might be Imperfeétions in the’ Deed, or it 
may be on Condition, with’ Limitation, &c. ‘10 Rep. 
92. A Deed though fealed’ and delivered, ‘if’ not 
ftamped according to Aét of Parliament, cannot be 
pleaded or given ‘in’ Evidence in any Court. Srat. 
5 © 6W.8 M. cap. 21. A Deed cannot be pro- 
ved by a Counterpart of it or Copy, if the Original 
is in Being, and may be had, though it may be when 
the Original cannot be procured, 1 Inf. 225. 10 
Rep. 92. ‘The Counterpart of an ancient Deed ‘hath 


been allowed to be given in Evidence. Mod. Caf. 225. 


But it hath been held that the Counterpart of a Deed, 
‘without other Circumftances,’ is not fufficient Ewi- 
dence; unlefs in Cafe of a Fine, when a Counterpart 
is good Evidence of itfelf. 1 Salk. 287. Where a 
Deed was cancelled by Praétice, that being proved, 
it was allowed to be Evidence in an Aétion under the 


| Deed. „Herl. 138. The Recital’ of a Deed is no 


Evidence without fhewing the Deed ; or proving that 
there was fuch a Deed, and it is loft. 1 Inf. 352. 
Vaugh. 74. Recital of a Leafe, in a Deed of Re- 
leafe is good Evidence that there was fuch a Leafe 
againft the Releaffor, and thofe claiming under him ; 
but not againft others, except there be Proof that 
there was fuch a Leafe. 1 Sa/k. 236. A Settlement 


| fet forth in a Bill in Chancery, and admitted in the 
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Anfwer ; and where it was proved that the Deed was 
in the Poffeflion of fuch a one, €c. hath been judged 
a good Evidence of the Deed of Settlement, where 
not to be found. 5 Mod. 384. The Probate of a 
Will, when it concerns perfonal Eftate only, may be 
given in Evidence: But where Title of Lands is 
claimed under a Will, the Will muft be fhewn, not 
the Probate: Though if the Will be proved in the 
Chancery, Copies of the Proceedings there will be 
Ewidence. z Roll. Abr. 678. Trials per pais 234. 
A Bill in Chancery has been admitted as flight Ewi- 
dence againft the Complainant: An Anfwer in Chan- 
cery is Evidence againft the Defendant himfelf, though 
not againft others. 1 Vent. 66. Trials per pais 167. 
But when a Party gives an Anfwer in Chancery in 
Evidence at a Trial, though he infift to read only 
fuch a Part of it; yet the other Side may require to 
have the whole read. 5 Mod. 10. As in Cafe of a 
Writing permitted to be read to prove one Part of 
an Ewidence, which may be read to prove any other 
Part of the Ewidence given to the Jury. Depofitions 
of Witneffes in Chancery between the fame Parties, 
may be given in Evidence at Law, efpecially if the 
Witnefles are dead, and the Bill and Anfwer proved. 
Trial per pais 167, 207, 234. Regularly Depofitions 
in Chancery, of a Witnefs may not be given in Evi- 
dence, if he be alive; unlefs he be in France, or in 
another Kingdom, not fubje& to the Dominion of our 
King. Mid. 359. But Depofitions in Chancery, 
after’ Anfwer, between the fame Parties, may be read 
as Evidence, though the Witnefles are not dead, ‘if 
they cannot be found on Search. Shower 3. 1 Salk. 
278. Depofitions in Chancery in perpetuam Rei Me- 
moriam, are not to be given in Ewidence fo long as 
the ' Parties” are’ living. 1 Sa/k. 286. And it hath 
been adjudged that thefe Depofitions to perpetuate Te- 
ftimony, on a Bill exhibited, fhall not be admitted as 
Evidence at a Trial at Law, except an Anfwer be put 
in. Raym. 335. If Depofitions are taken out of the 
Realm, he who makes them is fuppofed there ftill, 
and they fhal be read as Evidence; but if it appears 
he is in England, they cannot be read, but he muft 
come in Perfon. 1 Li//. 555. ‘Things done beyond 
Sea may be given in Evidence toa Jury; and the Te- 
ftimony of a publick Notary of Things done in a Fo- 
reign Country, will be good Evidence. 6 Rep. 47. 
Depofitions in the Ecclefiaftical Courts may not be 
given in Ewidence to a Jury at a Trial; but a Sen- 
tence may in’a-Caufe of Tithes, &c. And the Sen- 
tence of the Spiritual Court is conclufive Evidence in. 
Caufes within their Jurifdigtion. 1 Salk. z90. 2 Nel. 
761. Depofitions taken before Commiffioners of Bank- , 
rupt, “tis faid fall not be ufed as Evidence at a Trial. 
Pafth. 18 Car. 2. B. R. Depofitions before a Co- 
roner, are admitted as Evidence, the Witnefles being 
dead. 1 Lev. 180. Likewife they have been admit- 
ted where a Witnefs hath gone beyond Sea. 2 Nef: 
Abr, 760. The Confeflion of a Prifoner before a 
Magiftrate, &c. may be given in Evidence againit 
him: And the Examination of an Offender need not 
to be on Oath, but muft be fubfcribed by him, if he 
confefles the Fa&t; and then be given in Evidence 
upon Oath by the Juftices of the Peace who took the 
fame. ` The Examination of others muft be on Oath, 
and proved by the Juftice or his Clerk, &c. as to 
their Evidence, if they are dead, unable to travel, ` 
or kept away by the Prifoner, H. P. C. 19, 262. 
Kel. 18, 55. Wood's Inf. 647. ‘The Examination 
of an Informer before a Juftice, taken on Oath, and 
fubferibed, may be given in Evidence on a Trial, if 
he be dead, or not able to travel, €%c. which is to be 
made out on Oath. 2 H.P.C. 429.. A Verdict 
againft one under whom either the Plaintiff or Defen- 
dant claims, may be given in Evidence again{t the 
Party fo claiming ; but not if neither claim under it. 
Mich. ¥656. B. R. In Ejeé&tment where the Plain- 
tif 
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tif hath Title to feveral Lands, and brings Aétion of of 20 Oaks, Evidence may be for ten; becaufe either 


Ejectment. againft feveral Defendants, if he, recover. | 
| Abr. 


againit one, he all not give that Verdi& in Evi- 
wence againit the Relt.. 3 Mod. 141. In a Court of 
Common Law, a Decree in Chancery is no Ewi- 
dence: Affidavits are not Ewidence. Letters may be 
produced as Evidence again a Man, in Treafon, &c. 
Similitude of Hands {worn to, has been allowed as 
Evidence: But fince the Attainder of Algernoon Sidney, 
it hath not been admitted in any criminal Cafe... 2 
Hawk. 431, Although a WitnefS {wear to the Hand 
and Contents of a Letter, if he never faw the Party 
write, he fhall not be allowed as, Evidence. Mich. 
8 W. 3. Skin. 673. Since no Witnefles are prefent 


when Goldfmiths Notes, are given, fuch Notes are’ 


allowed as Evidence of the Receipt of Money, or 
‘other Thing, 1 Salk. 283. A Shop-Book is Ewi- 
dence ; but it may not be given in Evidence for Goods 
fold, &¥c, afterone Year, before the Action brought ; 
unlefs there be a Bill, Gc. for the Debt ; though this 
extends not to any Buying or Selling, or Trading ne 
tween Tradefmen and Tradefmen. Svat. 7 Fac. 
cĉ 2. To make thefe Books Awidence, there mah 
to be the Hand of the Perfon to the Books that deli- 
vered the Goods, which muft be proved. 1 Salk. 
285. A Church-Book fome Writers fay is not to be 
admitted as Evidence; though others fay it may. 1 
Cro, 411, It is faid Copies of publick Books of Cor- 
porations, &¥c, fhall be Ewidence. 1 Lev, 25. 1 Lill, 
551-. But as to Books of Corporations where Things 
are entered not of Record, the Originals are to be 
produced as Evidence. A Pedigree drawn by a He- 
rald at Arms, will not be admitted for Evidence, 
without fhewing the Records or ancient Books from 
whence taken ; for the Entries in the Herald’s Office 
are no Records, but only circumftantial Evidence : 
But a Copy, of an Infeription on a Grave Stone, has 
been given in Evidence in fuch a Cafe. 2 Roll. Abr. 
686, 687.. An: Almanack, w ayog the Father had 
writ the Day of the Nativity of his Son, was allowed 
an Evidence to prove the Nonage of the Son. Raym. 
84. Matter in Law ought not to be given in Evidence 
ata Trial, but only Matters of Fact, unlefs it be. in 
Cafe of a {pecial Verdi&t; Matter in Law is difputa 
ble, and, relerved to be fpoken to in Arreft of Judg- 
ment. Vaugh. 143, 147. In Debt the Defendant 
may give in Evidence. that he paid Money. on an 
Obligation before the Day, Ge, 2 Nelf. Abr. 755. 
And a Releafe may be given in Evidence on Nil debet. 
5 Mod. 18. Though in Indebitatus Affumpfit the Plain- 
tiff fhall not giye any Specialty in Evidence to prove 
his Debt, as a Bond, Indenture, &’c, becaufe he may 
bring Action of Debt upon that Specialty. Moor 340. 
Entry and Expulfion may be given in Evidence “in 
Debt for Rent: Coverture may be given in, Ewi- 
dence to avoid a Deed, &c. Mod. Caf. 230. Ufuri 
ous Contracts, €'c. may be given in Evidence. 2, Nel. 
756. Fraud may be given in Evidence, on the Gene- 
ral Iffue; And Tampering with Witnefles may: be 
given in Evidence againit a Party, ce. 5 Rep. 60. 
But many ‘Things are to, be pleaded ; as „Juftifica- 
tions without Title, in Trefpaffes, &c. and cannot 
be given in Evidence upon Not guilty. Trials per pais 
404, If in Trefpats, Not guilty be pleaded; a Li- 
cence may not be given in Evidence, to excufe: the 
Trefpaffor 5 for it muft be pleaded. ‘Kel. 59. And 
if the Iffue in Detinue, is Non detinet, it fhall not 
be given in Evidence that the Goods were pledged 
for Money, and the Money not paid; this is not 
good without pleading it: But a Gift of the Goods 
by the Plaintiff may be given in Ewvidente, 1 Inf. 
283. So in an Iffue. in Wafte, no Wa afie done, the 
Defendant may give in, Evidence, that it came by 
‘Lightning, ‘Tempeft, or Enemies; but that he repair- 


ed, before Action brought, muft be {pecially pleaded, | 


e. Ibid. 232. If an Ifae be taken on the Cutting | 
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is a Breach of Covenant not to do Watte. 2 Shep. 
142. In Ejestione firme the Plaintiff declares” 
for 100 Acres of Land, and gives: Evidence only i 
Ora TSY 
Ifue is of Account before R. and W. and. the koria] 
and Verdiét of an Account before R, alone: Oran 
Iffue is if J. S. was taken by. a Capias, and Eti- 
dence that he was taken by Alias Capias, thefe will || 
maintain thé Ilue; alfo if it be an Agreement, a fpe- 
cial Agreement may be given in Evidence, Ge. Hob. 
545 55. Plowd. 8. But if the Point in Iffue be the 
Sealing and Delivery of a Leafe, and the Wirneffes ! 
prove fealed and delivered, but did not know’ the | 
Leffor that fealed it: Or where Proof is not made of | 
Livery and Seifin, on Vue of a Leafe for Life: Or if 
on an Iflue upon a Taking by Capias ad Satisfaciend. 
Ewidence be of taking by Capias Utlagatum, ec. in 
thefe Cafes the Evidence will not be good to main- 
tain the Iflue. Phwd. i4. Kelw. 55, 59. Hob. 55. 
Iffue was upon a Prefeription for Common Append- 
ant to 300 Acres in four Towns, on the Ewidence the 
Jury found it appendant to 240 Acres in two Towns; 
and a Manor was given in Evidence. in another Coun- 
ty, &e. and they were held infufficient. Hob. 209, 
188. Where Juflices of Peace fued for Things done 
in their Offices, may give fpecial Matters in Evidence, 
Stat. 21 Fac. 1. Vide Fuftice. See Copy, Difpofitions, &e. 
Ewage, (Ewagium) Is the fame with Aguage, 
from the Fr. Eau, Water; and fignifies Toll paid 
for Water-paflage Charta Regis Johannis, &c. } 
hominibus de B. quod fint quieti de Thelonio, Scutagio, 
Paffagio, Lafagio, && de Wrec & Lagan, de Ewagio, 
&c. Hill. 14 Hen. 3. In Thefauro Reg, Scac. Ebor. 
Rot. 15. Lt 
Embrice, (Sax. Ew, i. e. Conjugium, and Bryce, 
Srattic) Adultery or Marriage-breaking: From this. 
Saxon Word Ew, Marriage, we derive our prefent 
Englith Woo, to woo a Dame, 
Ewe, (Euva) A German Word fanimiz Law 5 it 
is mentioned in Leg. W. 1. 
€xaition, Is defined to be a Wrong dont by an 
Officer, or one in pretended Authority, by takinga 
Reward or Fee for that which the Law allows not. 
And the Difference between Exadion and Extortion, 
is this: Extortion is where an Officer extorts møre 
than his due, when fomething is due to him; ahd 
ExaGion is, when he wreksa Feewor Reward, whete 
none is dae, for which the Offendér is to be fined 
and imprifoned, and render to the Party ‘twice as | 
much as. the Money he fo takes. ‘Co. ræ, 368. io! 
Rep. 100. j 





i girs 
Erato: Regis; The King's Exaé@tor of Colleaor ; 
fometimes taken for the Sheriff: But generally, Qui- 
cunque Publicas Pecunias, tribita, vedtigalia’S res fifto | 
debitas exigit, proprie nominatur FxaGor Regis. Me, 
liber Scace. par. 1, Cap. ult. ie 

Gramination, (£xeminatio) A anth after, 
or Cognizance of a Magiftrate, By Stat. 2 & 3 P. 
E&M. Jultices of Peace are to-evamine Felons appie- 
hended; and: Witneffes, before the Felon is committed’; 
and the Accafers mutt be bound over to ‘appear and 
give Evidence at the next Affifes, €c. to which the 
Examinations are to be certified. Mod. Fuflice 176, 
177- See Evidente: 

Eraminers in the Chancery, (Examinatores) Ate | 
two. Officers of that Court, that xantine ipon Oath, 
Witneffes produced by etic Side, in London, ot nédr 
it, on fach Interrogatories as the*Partiés to any Suit 
exhibit for that Putpofe: And fometimes the Parties 
themfelves are,» byi particular Order, likewife> examin- 
ed by them. In the Country, Witnefies are \ex-~ 
amined ‘by Commiffonérs, (alaally “Attoriiies nót con- 
cerned in'the Caufe) on the Pasties Joisiag im Cóm- 


miffion, Ge. 
i i „Efnnnaàt 
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€ranńuat Roll. in the old Way of exhibiting 
| Sheriffs Accounts, the illeviable Fines and defperate 
Debts were tranfcribed into a Ro// under this Name; 
which was yearly read, to fee what might be gotten. 
Hale's Sher. Acco. 67. : 

xcanbiatoz:s, A Word ufed anciently for Exchan- 
gers of Land: But Cowe/ fuppofes them to be fuch as 
we now call Brokers, that deal upon the Exchange 
between, Merchants. $ 

Exception, (Lxceptio) Is a Stop or Stay to an Ac: 
tion; and divided into Difetory and Peremptory, Brad. 
lib. 5. tra&. g. t In Law Proceedings, it is a Denial 
-of a Matter alledged in Bat to the A@ion: And in 
Chancery it is what is alledged again{t the Sufficiency of 
an Anfwer, &c. . The Counfel in a Caufe are to take 
all their Exceptions to the Record at one Time; and 
before the Court hath delivered any Opinion therein. 
t Lill. Abr.559. And on an Indictment for Treafon, 
€¥c. Exception is to bë taken for Mif-naming, falfe 
Latin, Sc. before any Evidence is given in Court; or 
the Indiétment fhall be good. Stat. 7 W. 3. ¢. 4. 
Where by a general Pardon, any particular Crime is 
excepted; if a Perfon be attainted, &c. of that OF 
fence, he fhall have no Benefit of the Pardon. 6 Rep. 
13. 2 Nelf. Abr.765. And when a Pardon is with 
an Exception as to Perfons, the Party who pleads it 
ought to fhew, that he is not any of the Parties ex- 
cepted. 1 Lev. 26. A negative Expreflion ay be 
taken to enure to the fame Intent as an Exception ; for 
an Exception in its Nature is but a Denial of what is 
taken to be good by the other Party, either in Point of 
Law or Pleading. And Exceptio in non Exceptis firmat 
regulam. 1 Lill. 559. 

Exception to Evinence, &c. If one of the Parties 
in a Suit, for the Infufficiency of the Evidence on the 
other Side, doth offer to demur upon the fame, and 
the Court will not agree to it; then the Court ought 
upon Requeft to feal a Bill of Exceptions tendered to 
them in Writing, which upon a Writ of Error may be 
heard. 2 Jnf. 246. And where a Suit is in any Court, 
if the Plaintiff or Defendant alledge any Exception to 
the Judge’s Opinion, praying that the fame may be 
allowed; if the Judge refufeth it, then the Party 
making the Exception is to write it, and require the 
Judge to feal the fame; which being done, and the 
Bill produced fealed in Court, the Judge that fealed it 
fhall appear at a certain Day to confefs or deny his 
Seal ; and if the Seal be not denied, Proceedings are 
had to Judgment according to the Exception. Srat. 
13 Ed. 1. cap. 31. 2 Inf. 1 Lill. Abr. 232. The Ex- 
ceptions ought to be put in Writing /edente Curia, in 
the Prefence of the Judge who tried the Caufe, and 
figned by the Counfel on each Side; and then the Bill 
muĝ be drawn up and tendered to the Judge that tried 
the Caufe to be fealed by him; and when figned, 
there goes out a Scire facias to the fame Judge ad cog- 
nofcendum feriptum, and that is made Part of the Re- 
cord, and the Return of the Judge with the Bill itfelf, 
muft be entered on the Iffue-Roll; and if a Writ of 
Error be brought, it is to be returned as Part of the 
Record. 1 Ney. Abr. 373. If a Bill of Exceptions is 
drawn up and tendered to the Judge for Sealing, and 
he refufes to do it, on Petition to the Lord Chancellor, 
he will grant a Writ for that Purpofe. Thefe Bills of 
Exception are to be brought before a Verdict given, and 
extend only to Civil Actions, not to Criminal. Sid. 85. 
1 Salk. 288. 

Exception in Weeds and Writings, Keeps the 
Things from pafling thereby, being a Saving out of 
the Deed, as if the fame had not been granted: 
But it is to be a particular Thing out of a general 
One, as a Room out of an Houfe, a Ground out of a 
Manor, ‘Timber out of Land, &c. And it muft not 
be of a Thing exprefly granted in a Deed: Alfo it 
muft be of what is feverable from, and not infeparably 
incident to the Grant. 1 Inf. 47. 1 Lev. 287. Cro. 
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El. 244. Where an Exception goeth to thè Whole 
Thing granted or demifed, the Exception is void, Crd. | 
Ei. 6. “A Man makes.a Leafe of a Manor, excepting 
all Courts, &c. the Zo-ception is void às to the Courts§ 
for having leafed the Manor, it cannot be fich without 
Courts. . Hob. 108. -Moor 870... A Leafe was made of | 
all 4 Man’s Lands in Z. excepting his Mańor of Æ. 
and he had- ho Lands in L. but thé faid Manor} it 
was adjudged that the Manor pafled, and thatthe 
Exception was void. Hob. 170. 2 Neif Abr. 754. 
A Leafe of an Houfe and Shops, excépt the Shops 3 
though this may extend to other Shops, it is void as 
to the Shops belonging to the Houle demiled, becaute 
it is repugnant to the Leafe. Dyer 265. If an Lxcep- 
tion crofles the Grant, or is repugnant to it, the fame 
is void: And if there be a Saving or Exception out of 
an Exception, it may make a particular Thing as if 
never excepted; as if a Leafe be made of a Reétory, 
excepting the Patfonage-Houfe, faving to the Leffee a 
Chamber; this Chamber not being excepted out of the 
Leafe, fhall pafs by the Leafe of the Re&tory. ` Hob. 
72, 170. Cro. El. 372. Owen 26. By Exceptién of 
Trees, the Soil is not excepted, but only fufficien: 
Nutriment for the Trees: For the Leffee fhal! have 
the Pafture growing under them though the Leffor 
fhall have all the Benefit of the Trees; Matt, Fruit, 
&c. and the Trees are Parcel of the Inheritance. 
1t Rep. 48, §0. 5 Rep.1t. But it has beeh adjudged, 
that by an Exception of Woods, Undérwood and Cop: 
pices, that the Soil of the Coppices is excepted. . Pops. 
146. 2 Cro. 487. >If a Leflee for Yéars affigh over 
his Term, excepting the Trees, &c. the Exception is 
hot good; becaufe no oné can have fuch 4 fpecial 
Property in the Trees, but the Owner of the Land. 
2 Nelj. 764... Though where Leffee for Life makes a 
Leafe for Years excepting the Wood; cc. this may be 
a good Exception, although he hath not any Intereft in 
it but as Leflee, in Regard he is chargeable in Waite, 
ĉc. and hath not granted his whole Term. Cro. Fae. 
296. 1 Lill. Abr. 560. Thefe Exceptions are com- 
monly in Leafes for Life and Years; and muk be al- 
ways of a Thing ix effe. Co. Lit. 47. ; 

Exchange, (Excambium or Cambium) Signifies ge- 
nerally as much as Permutatio with the Civilians; as 
the King’s Exchange, which is the Place appointed by 
the King for Exchange of Plate or Bullion for the 
King’s Coin, &c. Thefe Places have been divers 
heretofore ; but now there is only one, viz. the Mint 
in the Tower. Stat. H. 6. cap. 4. By 9 Ed.3. ¢ 7. 
Exchanges are to be kept where the King pleafes: 
And every Man may exchange Gold for Silver, or 
Silver for Gold, &%c. but none fhall take Profit of 
Money exchanged, but the King’s Exchangers, on Pain 
of Forfeiture. 25 Ed. 3. c. 12.  Alfo none fhall give 
or take any more for Exchange of Coin than the true 
Value, under the Penalty of Forfeiting the Money 
exchanged, or to be fined and imprifoned, &¢. è & 
6 Ed. 6. cap. 19. There isa Royal Exchange of Mer- 
chants in London: And Exchange among Merchants, 
is a Commerce of Money, or a Bartering or Exchan 
ging of the Money of one City or Country for that of 
another: Money in this Senfe, is either real or ima- 
ginary; Real, any real Species current in any Coun- 
try at a certain Price, at which it paffes by the Autho- 
rity of the State, and of its own intrinfick Value: 
And by. imaginary Money, is underftood all the Deno- 
minations made Ufe of to exprefs any Sum of Money, 
which is not the juft Value of any real Species. Lex 
Mercatoria, or, Merch. Comp. 98. The Methods of 
Exchange for Money ufed in England ought to be par 
pro part, according. to Value for Value; And our 
Exchange is grounded on the Weight and Finenels of 
our own Money, and the Weight and Finenefs of that 
of other Countries, according to their feveral Sran- 
dards, proportionable in their Valuation; whith be- 
ing truly and juftly made, reduces the Price of the 
4D Exchange 














































Iffue in Tail may make it good. if he will, or avoid 
the Exchange. 1 Rep. 96. A Feoftment is made to. 
A. and B. and the Heirs of 4. and they exchange the 
Land for other Lands; this will be good, and they 
fhall hold the Lands in the fame Nature that the 
Land given in Exchange was held. Perk. Se@. 277. 
If a Lord releafe to the Tenant his Services in Tail, 
in Exchange of Land given to.the Lord in Exchange 
in Tail alfo, it is ill: But if Leffee for Life of one 
Acre, give another Acre to his Leffor in. Tail, in 
Exchange for a Releafe from him of that Acre, haben- 
dum in Tail in like Manner, it is a good Exchange. 
Ibid. 283, 219, 276. In Cafe two Perfons make an 
Exchange of Land, and limit no Eftate; each shall 
have an Eftate for Life, by Implication: But if an 
exprefs Eftate be limited to one for Life, and none to- 
the other, it“ will be void. 19 H.6. 27. ‘And to 
make a good Exchange, both the Things muft be in 
Efè at the Time of the Exchange: Therefore if I 
grant the Manor of 4. to another in Exchange for 
the Manor of B. which he is to have by ‘Difcent after 
his Father’s Death, this is void, becaufe it is not in 
him. 1 Iaf. 50. 3 £d.4. 10. But an BLxchange 
may be made to take Effect in futuro, as well as pre- 
fently ; for if it be, that after the Feait of Bafer A. B. 
fhall have fuch Lands in D. in Exchange for his Lands 
in S. ‘this is’ good. Perk, Se. 265. Exchange of 
Lands in divers Countries; and it is faid of Land in 
Ireland, for Land in England, may be good. Latch 
234. By a fpecial Kind of Agreement, an Dxchange 
may be of unequal Eftates. Moor, ct 209. ‘The Con- 
dition and Warranty in Exchanges run to the Parties 
in Privity; not to an Affignee, &vc. And if after 
two have exchanged Lands, one of them Releafes to 
the other the Warranty in Law; it will not deftroy 
the Exchange. (4 Rep. 122. Roll: Abr. 815. The 
Parties themfelves, and all Privies and Strangers for 
the molt part, may take Advantage of Exchanges 
void, by any Defe& or Accident: Contra if they are 
voidable, ec. 1 Rep..105. Dyer 285. See Exchanges 
of Lands, Accomp. Conveyancer, Vol. 1: p. 358. 


EK. 


Exchange of. Money of any Nation or Country to a 
Certainty. But this Courfe of Exchange is of late 
abuled ; and Money is became a Merchandife, that 
gifes and falls in its Price in regard to the Plenty and 
Scarcity of it. Mid. At London, all Exchanges are 
made upon the Pound Sverfing of 205. In the Low 
Countries, France and Germany, upon the French 
Crown; Spain and Italy, &c. upon the Ducat; and 
at Florence, Venice, and other Places in the Svreights, 
by the Dollar and Florin See Bill of Exchange. 

€xchanges of Goods and MWerchandize, Were 
the original and natural Way of Commerce, prece- 
dent to Buying; for there was no Buying till Money 
was invented; though in Exchanging, both Parties 
are as Buyers and Sellers, and both equally warrant. 
3 Salk. 157. 

Exchange of Hands, Is a mutual Grant of equal 
Interet in Lands or Cenements, the one in Exchange 
for the other: And is ufed peculiarly in our Common 
Law for that Compenfation which the Warrantor mutt 
make to the Warrantee, Value for Value, if the Land 
warranted be recovered from the Warrantee. Brat. 
lib, 2. cap. 16. Accomp. Conv. 1 Vol. 170. Alfo there 
is a cacit Condition of Re entry in this Deed, on the 
Lands given in Exchange, in Cafe of Eviétion; and 
on the Warranty to vouch and recover over in Value, 
fe. For if either of the Parties is evidted, the Ex- 
change is defeared. 4 Rep. t21. If A. B. give five 
Aces of Land in Exchange to €. D. for five other 
Acres, and afterwards C. D. is evi€ted of one Acre, 
in this Cafe all the Exchange is defeated, and C. D, 
may enter on his own again. 4 Rep. 121. Cro. El. 
903. An Exchange may be made of Lands in Fee- 
fimple, Fee tail, for Life, &c. The Elftates- granted 
are to be equal, as Fee-fimple for Fee-fimple, Epe. 
though the Lands need not be of equal Value, or of 
the: like Nature: For a Rent in Fee iffuing out of 
Land, may be exchanged for Land in Fee; but An- 
nuities. which charge the Perfon only, are not to be 
exchanged for Lands. Lit 63, 64. 1 Inf. 50, 51. 
If an Exchange be made between Tenant for Life, 
and Tenant in Tail after Poflibility of Ifue extinét 
the achange is good; becaufe their Eftates are equal. 
14 Rep. 80. Moor 665. An Exchange made between 
Tenant in Tail, and another, of unequal Intereit, 
may be good during his Life; bat his [flue,. when of 
full. Age, fhall avoid it. And Exchanges made by 
Infants; by Perfons non fane Memoria; a Hufband 
of the Wifé’s Lands, &c. are not void, but voidable 













































































Form of a Deed of Exchange of Lands in Fee. 


HIS Indenture made, &e. Berwin A. B. of 
&c. of the one Part, dnd C: D. of, &e. of the 
other Part, Witnefleth, that the faid A\ B. bath bi- | 
wen and granted, and by thefe Préfints doth give and | 


























to them: Perk. Sed. 277, 281. 


ties, or the Exchange will be void. 1 Inf. 50. 1 
Mod g1.: Sometimes Lands intended to pais by Ex- 
change, not having the Qualities and Incidents of ex- 
changed Lands, may! pafs by Way of Gift or Grant: 
As if two Perfons aré feifed'of two Acres of Land, 
' andone of them by Deed gives his Acre to the other, 
and the other his Acre to him, and each of them give 
| Livery of Seifin upon his Acre given in Exchange; 
l her the Acres will pafs from one to the other, but 
not in a Way of Exchange, becaufe there was no 
Word of Bxchange\in the Deed. Litt. Sect. 62. Perk, 
253. A Man grants'to another Lands in Fee.fimple, 
for Lands'in Tail by Way? of Exchange; or Land in 
| Tail) for Lands for Life, &c. thefe Deeds will not 
jtake Effe& as Bathanges. Fitz. Exchange 15, 64. 
Co. Lit. 64. If Tenant in Tail give his Land in 
‘Exchange; for other-Land: of the fame Eftate-tail, the 














only, by the Infant at his fall Age, the Heir of the 
Perfon zon fane, and the Feme after the Death. of the 
Hufband, who may wave the Pofleflion and: difagree 
Jointenants and Tè- 
| nants in Common, after they have made Partition, 
may exchange their Lands: And by this Deed, Free- 
holds! pafs without Livery and Seifin; but the Word 
| Exchange is to be ufed, and it ought to be by Deed 
indented; and there muft be Execution of the Ex- 
change, by Entry on the Lands in the Life of the Par- 


Jfituate and tying, &e. 


Jents doth give and grant unto the faid A. B. his Heirs 
and Affigns, All that the faid Mrffuage or Tenement laff 
abovementioned, with the Appurtenances; To have and 
to hold the faid Mifuage or ‘Tenement and Premiffis 


lafi abovementioned, with the Appurtenances, unto the 


Jaid A. B. bis Heirs and Affigns for ever; in Exchange 
of and for the faid Meffuage and Primiffis firft above- 
mentioned. And the feid A. By for bim/élf, bis Heirs 
and Affigns, doth covenant and grant to and with the 
Said C. D. bis Heirs and Affigns, by thefe Prefents, that: 
hé the faid Ci D. his Heirs and Affigns, foall or law- 
fully may from Time to Time, and at all Times bereafter 
for ever, peaceably and quietly enter into, have, hold 


and enjoy the faid Meffuage or Tenement “and Premiffes | 
frf ébovementioned, “or intended to be hereby given and- 


granted by the faid A, B. with the Appurtenances, wilb> 
out any Let, Trouble, ‘Challenge, Claim, Difturbance’ or 
Interruption of or by him the Jait A. B. bis Heirs or 
Affigns, or of or by any other Perfon or Perfons what- 


grant unto the faid C. D. his Heirs and Afins, AIE | 
that Mefuage, &c. fituate, hing and being, &c To | 
have and to hold she Meffuage or Tenement and Pre- | 
miffes abowe mentioned, ewith the Appurtenances, unto the | 
faid C. D. his Heirs and Affiens for ever 3 in Exchange’ | 
for all that Meffaage or Tenement, &c. of the faid C. Di Í 
For which Confideration, the | 
faid C. D. hath given and granted, and by thefe Pre- | 


Soever, - 
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Joever; claiming or to claim from, by or under him, 


them, or any of them. And the faid C. D. for himfelf, 


` bis Heirs and Affigns, doth covenant and grant to and 


with the faid A. B: Se. (the like Covenant from C. D. 
to A. B. for quiet Injoyment of the Meffuage, &c. laft 
abovementioned; and there may be a Provifo for either 
Party to re-enter on bis former Lands, if there be an 
Eviéion.) In Witnefs, Sc. 


Exchange of Church Mivings. Exchanges are 
now feldom ufed except that Parfons fometimes ex- 
change their Churches, and refign them into the Bi- 
fhop’s Hands: And this is not a perfect Exchange till 
the Parties are induéted ; for if either dies before they 
both are induéted, the Exchange is void. Wood’s Inf. 
284. If two Parfons by one Inftrument agree to 
exchange their Benefices, and in order thereto refign 
them into the Hands of the Ordinary, fuch Exchange 
being executed on both Parts, is good; and each may 
enjoy the other’s Living : But the Patrons muft prefent 
them again co each Living ; and if they refufe to do 
it, or the Ordinary will not admit them refpettively, 
then the Exchange is not executed; and in fuch Cafe 
either Clerk may return to his former Living, even 
though one of them fhould be admitted, inftituted 
and inducted to the Benefice of the other; which is 
exprefled in the Exchange itfelf, and the Protefation 
ufually added to it. Rights Clerg. 2 Co. Rep. 74. 
Roll. Abr. 81 4: 

€xchanges:s, Are thofe that return Money by 
Bills of Exchange. See Excambiators. 5 R. 2. c. 2. 

Exchequer, (Scaccarium, from the Fr. E/chequier, 


viz. Thefaurus) Is an-ancient Court of Record, where- 
in all Caufes touching the’ Revenue and Rights of the 
Crown, até heard and determined; and here the Re- 
venues of the Crown are received. Camden in his 
Britan. p: 113: faith; Fhis Court took its Name 
à Tabula ad quam affidebant, the Cloth which covered 
it being Party-coloured, or chequered: We hadit from 
the Normans, as, appears by the Grand Cuflumary, 
cap. 56. where it is deferibed to be an Aflembly of 
High Jnfticiers, to. whom it appertained to amend 
that which the inferior Jufticiers had mif-done, and un- 


 advifedly judged, and to do Right to all as from the 


Princes Mouth. Some Perfons think there was an 


| Exchequer under thesAnglo-Saxon Kings; but our bett 
_ Hiftoriahs are of Opinion, thatit was ereéted by King 


William’ the Firft,, caled The Conqueror, its Model 


| being taken from the tranfmarine Exchequer, elta- 
_ blithed in Normandy: long “before ‘that Fimè. 
dox’s Hif. Excheq. 


Ma- 
In the Reign of Henry the Firft, 
Son of William the Firtt, there was an Exchequer, 
which has continued ever fince: And the Judges of 


. the Court were at that Time ftiled Barones Scaccarii, 
and adminiftred Juftice to the Subjeéts. 


In ancient 
Times the Barons of the Exchequer dealt in Affairs 


_ relating to the-State, or publick Service of the Crown 


and Realm: And were greatly concerned in the Pre- 
fervation of the Prerogative, as well as the Revenue 
of the Crown; for at the Exchequer it was the Care 
of the Treafurer and Barons to fee that the Rights 
of the Crown were no Ways invaded. Lex Con/ffitu- 
tionis 198. For the Authority and Dignity of the 
Court of Exchequer, anciently it was held in the 
King’s Palace; and the Aéts théreof were not to be 
examined or controlled in any other of the King’s 
ordinary Courts of Juftice: The Exchequer was the 
great Repofitory of Records, wherein the Records of 
the other Courts at Weflminfter, Sc. were brought to 
be laid up in the Treafury there. And Writs of the 
Chancery were fometimes made forth at the Exche- 
guer; Writs of Summons to affemble Parliaments, 
Se. bid. The Exchequer has been commonly held 
at Wefiminfer, the ufual Place of the King’s’ Refi- 


dence; but it hath been fometimes holden at other 
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i. e. Abacus, tabula luforia, or from the Germ. Schatz, : 


| Places, as the King pleafed; as at Winchefer, Sc. 


And in the Excheguer there are reckoned feven Courts, 
viz. The Court of Pleas; the Court of Accounts ; the 
Court of Receipts; the Court of the Exchequer Cham- 
ber (being the Aflembly of all the Judges of England 
for difficult Matters in Law) ; the Court of Exchequer 
Chamber for Errors in the Court of Exchequer; for 
Errors in the King’s Bench; and the Court of Equity 
in the Exchequer Chamber. 4 Inf. 119. But accor- 
ding to the ufual Divifion for the Difpatch of all com- 
mon Bufinefs, the Exchequer is divided into two Parts ; 
one whereof is converfant efpecially in the judicial 
Hearing and Deciding of Caufes pertaining to the 
Prince’s Coffers, anciently called Scaccarium Compu- 
torum; the other is the Receipt of the Exchequer, 
which is properly imployed in the Receiving and 
Paymen: of Money. And it has been obferved, that 
about the Time of the Conqueft there was very little 
Money in Specie in the Realm; for then the ‘Tenants 
or Knights Fees anfwered their Lords by military 
Services: And till the Reign of King Hen. 1. the 
Rents or Farms due to the King were generally ren- 
dered in Provifions and Neceffaries for his Houfhold ; 
but in this Reign the fame were changed into Mo- 
ney ; and afterwards in fucceeding ‘Times, the Crown 
Revenue was anfwered or paid into the Exchequer 
chiefly in Gold and Silver. Lex Conffitutionts, p. 
208. By Statute, all Sheriffs, Bailifs, €¥c. are to 
account in the Excheguer before the Treafurer and 
Barons: And annual Rolls are to be made of the 
Profits of Counties, &c. Alfo Inquifitors fhall be ap- 
pointed in every County, of Debts due to the King. 
5tH.3. 10d. 1. And all Fines of Counties for 
the whole Year are to be fent into che Exchequer. 
15 Ed. 2. Perfons impeached in the Exchequer, may 
plead in their own Difcharge; and there fhall be 
Writs for difcharging Perfons, e. 5 R. 2. ¢. 9, 14. 
Any Perfon to whom ‘Money is due from the Ex- 
chequer, haying an Order regiftered for Payment, 
may affign the fame by Indoriement. 19 Car. 2. 
¢.12. And the Officers of the Receipt may receive 
and take for their Fees t'g. in the Pound for Sums 
iflued out, ce, 5 & 6W.& M. cap. 20. Officers 
of the Exchequer are without Delay to receive Money 
brought thither: And the Money in the Receipt is 
to be kept in Chefts ‘under three different Locks and 
Keys, kept by three feveral Officers, &%c. 8 & 9 
W3. c. 28. The Tellers of the Exchequer allowed 
15,144 7¢. to make good the Deficiency in their Ofi- 
ces by the Reduction of Guineas. Svat, 10 Geo. 1. 
¢. 5. Séé 2 Geo. 2. c, 16. (In the lower Part of the 
Exchequer, called the Receipt, the Debtors of the 
King, and their Debtors, the King’s Tenants, and 
the Officers and Miniflers of the Court, &¥c. are pri- , 
vileged to fue and implead one another, or any Stran- 
ger, and to be fued in the like Actions as are profe- 
cuted in the King’s Bench and Common Pleas. The 
judicial Part of the Exchequer is a Court both of Law 
and. Equity ;' the Court of Common Law is’ held in 
the Office of Pleas, after the Courfe of the Common 
Law, coram Baronibus; and here the Plaintiff ought 
to be a ‘Tenanc or Debtor to the King, or fome Way 
accountant to him; and the leading, Procefs is either 
a Writ of Subpena, or Quo Minus, which goes into 
Wales, where no Procefs of the King’s Bench or 
Common Pleas ought to run; except the Capias Ut- 


| lagatum. The Court of Equity is holden in the Ex- 


chequer Chamber coram Thefaurario, Cancellario S Ba- 
ronibus, but ufuaily before the Barons only, the Lord 
Chief Baron being the Chief Judge to hear and de- 
termine all Caufes in Law or Equity ; the Proceed- 
ings here are by Engl Bill and An{wer, agreeable 
to the Practice of the High Court,of Chancery; but 
the Plaintiff muft Jikewife fet forth that he is Debtor 
to the King, though it is not material whether he 
be fo or not, it being only Matter of Form. Jn this 
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Court the Clergy ufually exhibit Bills for Recovery 
of their Tithes, &¢. And here the Attorney Gene- 
ral brings Bills for any Matters concerning the King; 
and any Perfon grieved in any Caufe profecuted againtt 
him on Behalf of the King, may bring his Bill a- 
gainit the Attorney General to be relieved in Equity, 
in which Cafe the Plaintiff muft attend the King’s 
Attorney with a Copy of the Bill, and procure him 
to an{wer the fame; and Mr. Attorney may call any 
that are interefted in the Caufe, or any Officer or 
others, to initruct him in the Making of his Anfwer, 
fo as the King be not prejudiced thereby, and his 
Anfwer is to be put in without Oath. 4 duf. 109, 
112, 118. The Practice and Proceedings generally 
in Ufe at the Exchequer Bar, where anciently there 
was very much Bufinefs and very various, are chiefly 
relating to Debtors, Farmers, Receivers, Accoun- 
tants, (7c. for Debts and Duties due to the Crown: 
And all penal Punifhments, Intrufions, Forfeitures 
upon ‘popular Actions, €c. are Matters cognifable by 
this Court. Pradtif. Attorn. Edit. 1. p. 292, 293, 
The Excheguer is now faid to be the laft of the four 
Courts at Weffminfler; governed by the Chancellor 
of the Exchequer, the Lord Chief Baron, and three 
other Barons, who are the Sovereign Auditors of 
England, and the Judges of the Court, and ever give 
Judgment in the ‘Term Time only: There alfo fits 
in this Court a Pui/ne Baron, who adminifters the 
Oath of all High-Sheritf&, Under-Sheriffs, Bailiffs, 
Auditors, Receivers, Collectors, Controllers, Survey- 
ors, and Searchers of all the Cuftoms in England. 
The Chancellor or Under: Treafurer hath the Cuftody 
of the Seal of this Court. The King’s Attorney Ge- 
neral is made privy to all Manner of Pleas that are 
not Ordinary and of Courfe, which rife upon the Pro- 
cefs of the Court; and he puts into Court in his own 
Name, Informations of Concealments of Cuftoms, 
Seizures, €%¢. And alfo for Intrufions, Waftes and 
Tncroachments upon any of the King’s Lands; or 
upon Penal Statutes, Forfeitures, &¢. The Remem- 
brancers keep the Records of the Court betwixt the 
King and his Subjeéts, and enter the Rules and 
‘Orders there made: One is called the King’s Re- 


“membrancer, and the other the Lord Treafurer’s Re- 


membrancer ; the Remembrancer for the King hath all 
Manner of Informations upon Penal Statutes ufed in 
his Office only; and he calls to Account, in open 
‘Court, all the great Accountants of the Crown, Col- 
lectors of Cuftoms, &'c. he makes out Writs of 
Privilege, enters Judgments of Pleas; and all Mat- 
ters upon Englif> Bill are remaining in his Office. 
The Remembrancer for the Lord Treafurer makes out 
all Eftreats; he fets down in his Book the Debts of 
all Sheriffs, and takes their foreign Accounts; and 
iffues out Writs and Procefles.in many Cafes, &&'c. 
And thefe Remembrancers have feveral tornies to 
do Bufinefs under them: Who by Statute are not to 
ifue out of the Remembrancer’s Office, any Writs 


‘upon Suppofition, but upon juft Grounds, &e. 1 Fac. 


‘1. ¢. 26. There are two Chamberlains that keep the 
Keys of the Treafury, where the Records do lie, 
‘with the Book of Domefday, ĉe. They may fit in 
‘Court àf they pleafe, but not intermeddle with any 
Thing; unlefs it be relating to the Sheriffs, in the 
Pricking whereof they have a Vote. And befides 
‘the Chamberlains, there is a Clerk of the Pipe, in 
whofe Cuftody are conveyed out of the King’s and 
Treafurer’s Remembrancers, €c. as Water through 
a Pipe, all Accounts and Debts due to the King. 
The Controller of the Pipe; which is faid to be the 
Chancellor of the Exchequer. ‘The Clerk of the Efreats 
who receives the Eftreats from the Remembrancet’s 
Office, and writeth them out to be ferved for the 
King, &c. The Foreign Oppofer who oppofes or makes 
a Charge on all Sheriffs, c. of their Green Wax, 7. e. 
Fines, Iffues, Amerciaments, Recognifances, Sc, cer- 





tified in Eftreats annexed to the Writ, under the Seal 
in Green Wax, and delivereth the fame to the Clerk 
of the Eftreats to be put ‘in: Procefs, The Auditors 
that take the Accounts of the King’s Receivers, Col- 
lectors, &%c. and- perfet them, -The four Tellers, 
whofe Bufinefs to receive and pay all Money is well 
known. ‘The Clerk of the Pells, from his Parchment 
Rolls, called Peis Receptorum. The Clerk of the 
Nihils, who makes a Roll of fuch Sums as the She- 
riff upon Procefs returns Nihil, Cc. The Clerk of the 
Pleas, in whofe Office all Officers and privileged Per- 
fons are to fue and be fued ; and here are divers Under- 


Clerks imployed in Suits commenced or depending in | 


this Court. ‘Then there is a Clerk of the Summons; 
Under Chamberlains of the Exchequer; Secondaries in 
the Offices of the Remembrancers; Secondaries of the 
Pipe; the Uber of the Exchequer, Marfoal, &c. 
Exchequer Wills, By Statute 5 Ann. c. 13. The 
Lord ‘Treafurer may caufe Exchequer Bills to be made 
of any Sum not exceeding 1,500,000 /. for the Ufe 
of the War; and the Duties upon Houfes were made 
chargeable with 4/4. 105. per Centum per Annum to the 
Bank for circulating them. ‘The Bank not paying the 
Bills, Actions to be brought againit the Company, and 
the Money and Damages recovered: And if any Ex- 
chequer Bills be lolt, upon Affidavit of it before a Ba- 
ron of the Exchequer, and Certificate from fuch Baron, 
and Security given to pay the fame if found, Dupli- 
cates’ are to be made out: Alfo when Bills are de- 
faced, new ones {hall be delivered. /éi¢. The King, 
or his Officers in the Excheguer, by former Statutes, 
might borrow Money upon the Credit of Bills, pay- 
able on Demand, with Intereft after the Rate of 3 4. 
per Diem for every 100/. Bill. 7&8 W.3. cap. 31: 
And by 8&9 W.3. ¢. 20. an Interet of 54. a 
Day was allowed for every too/. But 12 W. 3. ¢. 1. 
lowered the Intereft on thefe Bills to 4¢.a Day per 
Cent. And by 12 Aun. cap. 11. it is funk to 2d. a 
Day. Forging Exchequer Bills, or the Indorfements 
thereon, is Felony. See Felony. 
€xcife, (From the Belg. Æcüfe, Tributum) Is a 
Duty or Impofition laid upon Beer, Ale, and other 
Liquors which had its Beginning in the Reign of 
King Charles the Second. The 12 Car. 2. ¢. 23. 
granted to the King an Excife on Beer, Ale, Cyder, 
Strong-waters, ce. Which Ewci Duty then laid 
upon the Beer and Ale, was 154. the Barrel, if 
fold for above 6s. 3d. every Barrel under that 
Price; fince inlarged by other Aéts of Parliament. 
One principal Office of Excife to be ereéted in Lon- 
don, €c. and the Commiffioners and Sub-Com- 
miffioners appointed to levy this Duty, may under 
their Hands and Seals appoint fo many Gaugers as 
fhall be needful; who are to enter the Houfes of 
Brewers, Inn-keepers, &c. to gage all the Coppers, 
Fats, and Veffels in the fame, and make Returns 
to the Commiffioners of Excife, Fe. under whofe 
Office and Limits they live: And upon Refufal, 
may forbid the Parties to fell any Beer, under gZ. 
Forfeiture, Sc. by this Aét. And by fubfequent 
Statutes, additional Duties have been granted on 
Low- Wines, Spirits, or Brandy drawn from Corn: 
Alfo a Duty of Excife is laid upon Malt, and on 
Sweets, ĉc. which is annually continued. Brewers 
not making true Entries of Beer and Ale brewed, 
once a Week at the Office of Exci/e, thall forfeit 
10l but fubje& to Mitigation, fo as not to be lefs 
than double the Duty: And Retailers of Beer, Ale, 
Strong-waters, <7. are to make true Entries once a 
Month of what Liquors they retail, under the Penalty 
of 40s. And not paying, the £xci/e within the like 
Times, to pay double Duty : If any Brewer conceals 
any Ale or Beer, he fhall forfeit 20%, per Barrel: 
And an. Officer of the F.xci in the Day-time, or in 
the Night with a Conftable, may enter into a Houle 
or Brewhoufe, and flay there during the Time of 
brewing 
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brewing, &&¥c. Brewers erecting or altering any Back, 
Cooler, Copper, Sc. or keeping any private Store- 
houfes ; and Maliters keeping any private Veffels for 
fteeping of Barley, without giving Notice to the Offi- 
cers of the Excife; in either Cafe, forfeit 50 /. and 
bribing a Gauger incurs the Penalty of ro/. 15 Car. 
Dever ADAE ZAS Mo aS ET: Ma i ES 8s gs 
8 &oW. 3. c 19. By 12 Car. 2. the Excife on 
Beer de aki is granted for the Life of King Charles 
the Second. By the 1 Fac. 2. c. 11. it is granted 
to King James for Life. By 2 W. &@ M. c. 3. it 
is granted to King William and Queen Mary during 
their Lives. By 1 Ænn. c. 7. itis granted to Queen 
Anne for her Life; and together with the Revenue of 
the Poft- Office, €e. made chargeable with 700,000 /. 
per Annum for the Support of the Houfhold; and by 
1 Geo. 1. ¢. 1. it is thus granted to King George the 
Firft during his Life: See 1 Geo. 2. where it is a- 
mongit other Things, granted to King George the Se- 
cond for Life; charged with 800,000 /. per Annum 
‘for his Houfhold. Officers of Exci/e may go on board 
Ships, and fearch for Rum, Arrack, and other ex- 
cifeable Liquors, as Officers of the Cuftoms may do, 
and feize Commodities forfeited, Sc. Stat. 11 Geo. 
1. ¢. 30. And three of the Commiffioners of Exci/e 
have Power to determine all Complaints and Infor- 
mations concerning the Ewci/e Duties; as well as Ju- 
{tices of Peace at their Seflions, €c. Stat. 1 Geo. 2. 
c. 21. Videg Geo. 2. ¢. 35. A Duty fhall be paid 
for Sweets (or made Wines) made here for Sale, from 
Foreign or Briti% Fruit and Sugar, &c. to be under 
the Management of the Commiflioners of Exci/e; and 
Makers are to enter their Names, and Places made 
ule of, &c, on Pain of 20/2. But Fines may be mi- 
tigated, according to the Exci/e Laws, &c. Stat ro 
Geo. 2. e. 17. See Stat. 24 Geo. 2. c. 40. for granting 
an additional Duty on Spirituous Liquors; and that the 
Parith of St. Mary le Bow in Middlefex, fhall be made 
the Infpection of the Head Office of Excife. And fee 
Stat. 26 Geo. 2. ¢. 32. 

Exclula, Exclufagium, A Sluice for the carrying 
-off Water ; and a Payment to the Lord for the Benefit 
of fuch a Sluice. E+ duo molendina in eodem Maneria 
cum Aquis Exclufagiis, €c. Mon. Angl. Tom. r. 
P- 398, 587. ) 

Excommengement, Is in Law French the fame with 
Excommunication in Englifh. Stat. 23 Hen. 8. c. 3. 

- Excommunication, (Excommunicatio) An Ecclefi- 
aftical Cenfure, by which a Perfon is excluded from 
the Communion of the Church, and from the Com- 
pany of the Faithful. Jt hath been thus defined: Ex- 
communicatio ef nihil aliud quam Cenfura a Canone vel 
Judice Ecclefiaftico prolata J inflita privans legitima 
communione Sacramentorum ÊF quandog ; bominum. And 
it is divided into Majorem and Minorem ; Minor ef, 
per quam quis a Sacramentorum participatione confct- 
entia vel fententia arcetur : Major ef, que non folum 
à Sacramentorum, verum etiam Fidelium communione ex- 
cludit, §F ab omni au Legitimo feparat & dividit. 
Venatorius de fent. Excom’. The Form of an Excom- 
munication was of old: Auctoritate Dei Patris omnipo- 
tentis © Filii & Spiritus Sandi, & Beate Dei Gene- 
tricis Maria, omniumgue Santorum, Excommunicamus, 
Anathematizamus, EF & limitibus Sane Matris Ec- 
clefice Sequefiramus, Se. Leg. Will 1. Anno 38 H. 
3. Boniface Archbifhop of Canterbury, and the o- 
ther Bifhops, with burning Tapers in their Hands, in 
Wefiminfier Hall before the King, and the other 
‘Eftates of the Realm, denounced a Curfe and Excom- 
‘munication againft the Breakers of the Liberty of the 
Church: And by Stat. 9 E. 3. Bifhops may excom- 
municate not only all Perturbers of the Peace of the 
Church, but alo Felons, and other Offenders, We. 
And by the Ecclefiattical Laws, excommunicated Per- 
fons are not permitted to have Chriflian Burial. This 
Excommunication is generally for Contempt in not ap- 
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pearing, or not obeying a Decree, &e. And in o- 
ther Refpeéts, the Caufes of it are many as for Mat- 
ters of Herefy, refufing to receive the Sacrament, or 
to come to Church; Incontinency, Adultery, Simony, 
Ee. It is publifhed in the Church, and if the Ofen- 
der do not fubmit in forty Days, then the Bifhop is 
to certify the Excommunication into the ‘Temporal 
Courts, fetting forth {pecially the Caufe of Excommu- 
nication, that the Judges may fee whether the Ecclefia- 
ftical Court hath Cognifance of the Matter ; and there- 
upon the Party may be taken and imprifoned by Vir- 
tue of the Writ Significavit or Capias Excommunicatum, 
and is to remain in Prifon till he fubmits and is abfol- 
ved; when the Bifhop likewife certifying the fame, 
another Writ iffues to the Sheriff to diicharge him. 
2 Inf. 189. 8 Rep. 68. 2 Nelf. Abr. 768. None 
but the Bifhop is to certify Excommunicaticn, unlefs 
the Bifhop be beyond Sea, or im Remotis 3 or except 
the Certificate is by one that hath ordinary Jurifdiati- 
on, &c. And if the Ordinary excommunicates a Per- 
fon for any Thing where he hath not Cognifance of 
the Caufe; the Party may bring an Action againft 
him, or the Ordinary it is faid may be indifted. 1 
Inf. 134. 2 Inf. 527. Wood's Inf. 508. A Man 
may not be excommunicated for Matter of Defamation, 
Ese. The Bifhop’s Certificate, if he die before the 
Return of the Writ, fhall not be received, for his 
Succeflor fhall certify ; the Signifcavit muft mention 
that the Party lived within the Diocefe where he was 
excommunicated, and by what Bifhop; if it be plead- 
ed, the Time when is to be fhewed ; and Excommuni- 
cation mult be declared in the Eccletiaftical Court be- 
fore they proceed, &c. 8 Rep. 68. 2 Cro. 84. 
Moor, ca. 667. Latch 174. Hetley 86. In fome 
Cafes Perfons incur Excommunication ipfo fađo by A& 
of Parliament; but they are to be firit convited of the 
Offence by Law, and the Conviction is tran{mitred to 
the Ordinary. Dyer 275. 1 Ventr..146. It hath 
been adjudged that the Spiritual Court hath not Power 
to meddle with the Body of any Perfons whatfoever, or 
to fend Procefs to take them ; for if a Perfon is excom- 
municate for Contempt, Sc. they ought to certify it 
into the Chancery, whence it is fent into B. R. and 
thence iffaues Procefs. Cro. Eliz.741. An Offender 
excommunicated is dilabled to do any judicial A&, as 
to fue any Ation at Law, be a Witnefs, &c. though 
he may be fued: But every Excommunication doth not 
difable one; for if a Mayor and Commonalty bring an 
A@tion, an Excommunication of the Mayor fhall not 
difable them, becaufe they fue and anfwer by Attorney: 
And if a Bifhop is Defendant, an Excommunication 
by that Bifhop fhall not difable the Plaintiff: And an 
Excommunication againft an Appellant, while the Ap- 
peal is depending, “is void. è 1 Inf. 134. 4 Inf. 340. 
Wood 508. Popith Recufants conviét are difabled as 

Perfons Excommunicate, (Sc. Stat. 3 Jac. 1. 
Excommunicato Capiendo, Issa Writ diredted to 
the Sheriff for apprehending him who ftands_ obfti- 
nately Excommunicated forty Days; for the Contempt 
of fuch a Perfon, not feeking Abfolution, being cer- 
tified or fignified into the Chancery; this Writ iffues 
for the Imprifoning him without Bail or Mainprife 
until he conforms. F. N. B. 62. By the Stat. 5 
Eliz. c. 23. Writs de excommuicato Capiendo hhall 
ifue out of the Court of Chancery in Term-time, 
and be returnable in B. R. Se. They fhall be 
brought fealed into the King’s Bench, and there opened 
and delivered of Record to the Sheriff, and there muft 
be twenty Days between the Jefe and the Return : 
And: if the Sheriff return a Non eff Inventus on the 
Writ, a Capias with Proclamation is to be granted 
for the Party to yield his Body to Gaol under the 
Penalty of 107. And if he do not appear on the firit 
Capias and Proclamation, a fecond is to go forth, and he 
is to forfeit 20 /, &c. But by this Statute, if in the Ex 
communicato Capiendo, the Party excommunicated hath not 
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a fufficient Addition, as to his Place of Dwelling, &c. 
according to ı H.5. c. 6. Or if in the Significavit it 
is not contained, that the Excommunication proceeds 
upon a*Caufe of Contempt or fome original Matter of 
Herejy ; for refufing to havea Child baptized, to re- 
ceive the Sacrament, to come to Divine Service, or 
for Error in Matters of Religion and Doétrine, for Jn- 
continency, Ujury, Simony, Perjury in the Ecclefiatti- 
cal Courts, or Jdolatry ; he fhall not incur the Penalties 
in this Aét, for his Contempt in not rendring himfelf 
Prifoner upon the Capias, Ee. So that the Statute 
doth: not require the Capias with Proclamations, and 
the Penalties in other Cafes, befides the ten Cafes men- 
tioned. 2 Jnf. 661. And it has been adjudged where 
a Perfon has been excommunicated, and none of thofe 
Caufes were contained in the Significavit, that the 
Perfon excommunicate fhould be difcharged of the 
Penalties ; but not of the Excommunication. 3 Mod. 
89. It has alfo been held, that for any. of the 
Caufes exprefied in the Statute, there ought to go a 
Capias with a Penalty, and be an Addition to the 
Writ: In other Cafes; it is not neceffary ; and if then 
the Capias be with a Penalty, the Court will not dif- 
‘charge the Party, but the Penalty only: But for want 
of Addition, in Cafes where that is required, the Par- 
ty fhall be difcharged upon Motion. 1 Salk. 294, 295. 
€xcommunicate deliberando, Is a Writ to che 
Sheriff for Delivery of an excommunicate Perfon out 
of Prifon, upon Certificate from the Ordinary of his 
Conformity to the Jurifdiftion Ecclefiaitical. F. N. B. 
63: Reg. Orig. 67. And where a Man is undaly 
excommunicated, he may be delivered in fome Cafes by 
the Writ Habeas Corpus; and fometimes by Pleading, 
as well as by an Excommunicato deliberando: Alfo 
fometimes by Prohibition, &c. And on a gene- 
tal Pardon, the Party may have a Writ to the 
Bifhop to abfolve him. 12 Rep. 76. Latch 205. 
Godb. 272. If a Plaintiff in an Aion be excom- 
municate, and after he gets Letters of Abjolution ; 
on fhewing them in Court, hé may have a Re 
fummons, &c. upon his Original. 1 Inf. 133. 
The Writ of Excommunicato deliberando runs thus. 





NEORGE the Second, &c. to the Sheriff of S. 
Greeting: Whereas A. B. and C. D. whom at 
the Denunciation of the venerable Father J. Bifhop of, 
&c. as excommunicate, and the Keys contemning, by 
their Bodies, according to the Cuffom of England, by you 
to be jufticed, we have commanded, &c. until to Holy 
Church, as well of the Contempt as of the Injury to it 
done by them foould be fatisied: And now from him the 
faid Bifbop the Benefit of Abfolution in Form, they ha 
wing merited to obtain, as the fame Bifbop by his Letters 
Patent to us hath fignified: We command you that them 
the faid A. B. and C. D. from the Prifon in which 
they are detained, if upon that Occafion, and no other, 
they be detained in the fame, without Delay you caufe to 
be delivered, &c. - 


Ercommunicato Wecipicndo, Isa Writ whereby 
Perfons excommunicated, being for their Obftinacy 
committed to Prifon, and unlawfully delivered,» be- 
fore they have given Caution to obey the Authority of 
the Church, are commanded to be fought after and 
imprifoned again. Reg. Orig. 67. 

Execution, (Lxecutio) Signifies the Jait Perform- 
ance of an Aét, as of a Judgment, &c. And is the 
Obtaining of Pofleflion of any "Thing recovered by 
Judgment of Law. 1 inf. 289. Sir Edw. Coke, in his 
Reports, makes two Sorts of Executions; one final, 
another with a Quoufgue, tending to an End: An 
Execution final is that which makes Money of the 
Defendant’s Goods, or extends his Lands, and deli- 
vers them to the Plaintiff, which he accepts in Satif- 
faQion, and is the End of the Suit, and all that the 
King’s Writ requires to be done: The other Writ 
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which is the higheft in Law; it has been held that 
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with a Quou/que, though it tendeth to an End, is not 
final ; as in Cafe of a Capias ad Satisfaciendum, which 
is not a final Execution, but the Body of the Party is 
to be taken, to the Intent the Plaintiff be fatisfied 
his Debt, &c. and the Imprifonment of the Defendant 
not being abfolute, but until he do fatify the fame. 6 
Rep. 87. A Man can have but one Execution; but 
it muft be intended an Execution with Satisfaction, 
and the Body of the Defendant is no Satisfaction, on- 
ly a Pledge for the Debt. 5 Rep. 86. When a Per- 
fon dies in Execution, it is without Satisfaction’; fo 
that the Plaintiff may have a Fieri facias againft the 
Goods, or Egit againft the Lands. Jéid. But where 
a Perfon was taken on a Capias Utlagatum, and died 
in Prifon, the Plaintiff having chofen this Execution, f 


the Defendant dying, the Law will adjudge it a Satif- 
fa&tion. Cro. Eliz. 850. By Statute, if a: Perfon in 
Execution dies, a new Execution fhall ifue againft the | — 
Lands, €3c. as if he had never been taken in Execution. | 
20 Fac. 2. c.13. If an Execution be executed and filed, 
the Party can have no other Execution upon that Judg- 
ment; becaufe there can be but one Axecuticn with 
SatisfaGtion upon one Judgment. 1 Lill. Abr. 565. IF 
the Execution be not returned and filed, another Exe- 
cution may be had: And if only Part of the Debt be 
levied on a Fieri facias, another Writ of Execution 
may be fued out for the Refidue thereof. Jéid. But if 
you once'charge the Body of the Defendant in Execu-— 
tion on a Capias Satisfaciend. you may not have any 
other Execution againit his Goods, &c. except the 

Defendant make an Efcape, or is privileged, or die | — 
in Execution. Prađif. Solic. 248.° Though if one 
take out any Writs of Execution, and they have no 
Effeét, he may have other Writs on their Failure. Hob. | 
57- Where Goods are taken in another County, 

upon a Jefatum that he hath not any Goods at Zon- 
don, which is falfe; the Execution fhall be fet afide: f} 
But where a Man is taken upon a wrong Writ of Exe- 
cution, though it be returned executed; yet- becaufe 
he in Truth never was in Execution, a Capias fhall | 
iffue out againft him. Ye/v. 180, 53. Ifa Perfon | 
taken by Ca. fa. efcapes, the Plaintiff may have a 
new Execution. Cro. Car. 174. In Cafe any Prifoner 
committed in Execution fhall efcape, any Creditor, at- 
whole Suit he ftands charged, may retake him by a 

new Capias ad fatisfaciend. or {ue forth any other 

Kind of Execution, as if the Body of fuch Prifoner 

had never been taken in Execution. Stat. 8 & 9 W. 

3 c. 27. Where two are bound jointly and feverally, 

and Judgment is had againft both of them, if one in 

Execution efcapes, the Creditor may take out Executi- 

on againft the other: But if he go by Licence of the 

Creditor, then the other will be difcharged. Cre. 

Car. 53. If one in Execution be delivered by Privi- 
lege of Parliament, when the Privilege ceafes, the 

Plaintiff may fue out a new Execution againft him. 1 — 





fued feverally, and feveral Judgments are had againft 
them, as an Egit is fued again{t one, and executed 
and returned, and 2 Capias fatisfaciend. againf the 
other, he may bring Audita Querela: For there muft 
be the fame Kind of Procefs againft both. Cro. Fac. 
338. 2 Nei. Abr. 772. A Defendant cannot plead 
to any Writ of Execution, (tho’ he may in Bar of Exe- 
cution to-a Scire facias brought 5) bat if he hath any 
Matter after Judgment to difcharge him of the Execu- 
tion, he is to have Audita Querela. 1 Inff. 290. If 
Hufband and Wife, are taken in Execution for the 
Debt of the Wife, the Wife fhall be difcharged ; for 
the Hufband being in Execution, the Wife fhall not 
be fo alfo, and becaufe the Wife hath nothing liable - 
to the Execution. 1 Lev. 51.. The Execution of a Li- ¢ 
berate is good without being returned ; and where a Man > 
is taken upon a Ca. fa. the Execution is good, though » 
the Writ is not returned: And fo in all Cafes where - 
F no 
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4 Rep. 67. 


a Ca. ad fatisfac. was given by Stat. 25 Ed. 3. ¢. 17. 


the Body liable, and the future Profits of Lands, &c. 
a. Inf. 154. 


„the. Defendant, or his Lands in Execution, (unlefs 
it were in fpecial Cafes) was, that the Defendant's 
Body might be at Liberty, not only to follow his own 
Affairs and Bufinefs, but alfo to ferve his King and 
Country ; and taking away the Poffeffion of his Lands 
would hinder the following of his Husbandry and 
Tillage. 2 Inf. 394. Though neither the Body, 
nor oo: of the Debtor on a Judgment could be ta- 
ken in Execution at Common Law, but only his 
Goods ; yet in Action of Debt againit an Heir, upon 
the Bond of his Anceftor, his Land which he had by 
Difcent was fabjeét to be taken in Execution. 3 Rep. 
11. -In Aétion of Debt againft the Heir upon his 
Anceftor’s Bond, there was Judgment by Ni? dicit: 
and it was held that the Plaintiff fhould have Ex- 
ecution againft the Heir, of any of his own 
Lands or Goods. Dyer 89, 149. Judgment was 
had againft the Heir by Ni? dicit; and a Scire fa- 
cias being brought againft him to have Execution, he 
pleaded Riens per Difcent; it was adjudged that this 
Plea was two late after the Judgment by Nil dicst, 
and the Execution fhall be on his own Lands. Dyer 
344. But there is a Difference between a Scire fatias 
and an Aétion of Debt brought againft an Heir upon 
a Bond of his Anceftor, in which the Heir is named. 
Poph. 193- On a Judgment for the Debt of an 
Anceftor, where the Heir hath made over Lands 
defcended to him, Execution may be taken againft fuch 


his Anceftor, as if his own Debt. Svat. 3 & 4 W. & 
M. c.14. Ifa Perfon have Judgment given againft 
him for Debt or Damages, or be bound in a Re- 
cognizance and dieth, and his Heir be within Age, 
no Execution fhall be fued of the Lands during the 
Minority ; and againft an Heir within Age, no Execu- 
tion Shall be fued upon a Statute Merchant or Staple, 
&e.. 1 Inf. 290.. There is an Execution on Body, 
Lands and Goods, upon a Statute Merchant, Staple 
and Recognizances. 1 Jn/?. 289, 2 Infl. 678. Writs 
of Execution bind the Property of Goods only from 
the Time of the Delivery of the Writs to the Sheriff 3 
who upon Receipt thereof indorfes the Day of the 
Month when received: But Land is bound from the 
Day of the Judgment. Stat. 29 Car. 2. c. 3: Gro. Car. 
-149. Notwithflanding this Stature, if after the Writ 
delivered to the Sheriff, and before Execution is exe- 
` cuted, the Defendant becomes Bankrupt, that will 
hinder Execution. 3 Salk. 159. The Plaintiff. takes 
out’ Execution by Fieri facias againft the Defendant, 
all the Goods and Chattels that he had at the Time 


Debt or Damages are recovered, the Plaintiff fhall 
have Execution of any Land the Defendant had at 
the Time of the Judgment; not of the Lands he had 
the Day when the firt Writ was purchafed. RoK. 
Abr; 892. Sheriffs may deliver in Execution all 
Lands. whereof others fhall be feifed in Truft for 
him againf{ whom Execution is had, on a Judg- 
ment, fc. 29 Car. 2. e 3. If there are Chat- 
| tels fufficient, the Sheriff ought not to take the 
Lands; nor -may Things fixed to the Freehold, 
Goods bought. bona. fide, Goods pawned, &c. be ta- 
ken in Execution. 8 Rep. 143. And if a Defendant 


no Ingueft is to be taken, but only Lands delivered, 
' or Seifin: had, Ec. which are only Matters of Fact. 
5 Rep. 89. The Writs of Execution at 
Common Law were only a Fi. fa. on the Goods and 
Chattels; and a Levari facias to levy the Debt or 
Damages upon the Land and Chattels: Afterwards 


And an Elegit by Stat. Wefim. 2. c. 18. which makes 
2 Inft. 394. The Reafon why by the 


Common Law, where a Subject had Execurion for 
Debt or Damages, he could not have the Body of 






Heir to the Value of the Land, &c. for the Debt of 


of the Execution, will be liable to it: And where- 





hides his Goods in fecret Places, fo that the Plaintiff 
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cannot come at them to take them in Execution, it 
is faid no Action will lie againit him. 5 Rep. g2; 
93. The Sale of Goods for a valuable Confidera- 
tion, after Judgment, and before Execution awarded; 
is good: And if Judgment be given againft a Leffee 
for Years, and afterwards he felleth the Term before 
Execution, the Term affigned bona fide is not lia- 
ble; alfo if he aflign it by Fraud, and the Aflignee <, 
fells it to another for a valuable Confideration, it 
is not liable to Execution in the Hands of the fecond | 
Affignee. Godb. 161. 2 Nelf Abr. 783. Ifa Perfon | 
has a Bill of Sale of any Goods, in Nature of a | 





Security for Money, he fall be preferred for his 


Debt to one who hath obtained a Judgment againft 
the Debtor before thofe Goods are fold; for till. Exe- 


cution lodged in the Sheriff’s Hands, a Man is Owner 
of his Goods, and may difpofe of them as he thinks 
fit, and they are not bound by the Judgment. Preced. 
Can, 286. But where-a Man generally keeps Pof- 
feffion of Goods after Sale, it will make the fame 


void againit others, by the Statute of fraudulent Con- 
veyances.. And where on an Execution the Owner 
of the Goods by Agreement was to have the Poffeflion 


of them upon certain Terms; afterwards another got 


Judgment againft the fame Perfon, and took thefe 
Goods in Execution: It was here adjudged they were 
well liable, and that the firlt Execution was by Fraud 


and void againft any fubfequent Creditor; becaufe 


there was no Change of the Poffeflion, and fo no * 
Akteration of Property. Jbid..287. Execution may 
be made of Lands that the Defendant hath by Pur- 
chale after the Judgment; although he fell the fame 
before Execution. Roll. 892. Where’ there is an Ex- 
ecution againft Goods or Chattels, of a Tenant for , 
Life, or Years, the Plaintiff before Removal of the 
Goods by the Execution is to pay the Landlord the 
Rent of the Land, Fc. fo as there be not above a 
Year due; and if more be due, paying a Year's Rent, 
the Plaintiff may proceed in his Execution, and the 
Sheriff fhall levy the Rent paid as well as the Exe- 
cution Money. Stat. 8 Ann.>c. 17. ‘When a Judg- 
ment is figned, Execution may be taken out imme- 
diately upon it, and need not be delayed till it is 
entered, it being a perfe& Judgment of the Court 
before entered. Co. Lit. 505. And if the Judges of 
the Court of B. R. fee one againft whom there is a 
Judgment of that Court walk in We/minfter-Hall, 
they may fend an Officer to take him up, if the 
Plaintif defire it, without a Writ of Execution. Fat- 
refl. Rep. 52. If Execution be not fued within a 
Year and a, Day. after Judgment, where there is no 
Fault in the Defendant, as if Writ of Error be not 
brought, ec. there muft be a Scire facias to revive 
the Judgment, which in that Time may be had 
without moving the Court; but if it be of longer 
Standing, the Court is to be moved for it. 1 Inf. 
290. 2 Inf. 771. But if the Defendant be outlawed 
after Judgment, (as he may where he cannot be 
taken in Execution, or hath no Lands or Goods to 
pay the Debt, €&c. when the Suit is commenced by 
Original) the -Plaintif need not renew ‘the Judg- 
ment by Scire vi to obtain Execution after a Year. 
1 Inf. 290. It hath been adjudged, that by the 
Common Law, if a Man was outlawed after Judg- 
ment in Debt, the Plaintiff was at the End of his 
Suit, and he could have no other Procefs after that 
perfonally ; but was put to his new Original, &¥c. 
2 Nelf. Abr. 772. If the Plaintiff does not proceed 
upon the Scire facias, he may bring an Action upon 
the Judgment: And after Judgment againft the De- 
fendant, in Aétion where fpecial Bail hath been 
given, the Plaintiff may have Execution againft the 
Defendant, or profecute his Bail. Common Law Com. 
placed 206. If one be arrefted upon Procefs in B. R. 
and puts in Bail; and afterwards the Plaintiff re- 
covers, and the Defendant renders not himfelf ac- 
cording | 
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cording to Law, in Safeguard of his Bail, the Plain- 
tif may at his Election take Execution again{t the 
Principal, or his Bail; but if he takes the Bail, he 
fhall. never afterwards meddle with the Principal. 


Cro. Fac. 320. Execution may not be fued forth 
againft the Bail, a a Default returned againit the 
Principal.  Golafd. If one recovers jointly 


againft two in Debu. ‘ie Execution mutt be joint 
againit them: The Court cannot divide an Execution, 
which is intive, and grounded on the Judgment. Mich. 
24 Car. B. R. When Judgment is given againft three 
Perfons, you cannot take out Execution. againft one 
or two. 1 Mod. 2. A Man and his Wife recovered 
in an Aétion of Debt againft the Defendant 100 /. 
and Damages; then the Wife died, and the Hufband 
prayed to have Execution upon this Judgment: The 
Court at firft inclined, That it fhould not furvive to 
the Hufband, but that Adminiltration ought to be 
committed of it, asa Thing in Action; but at laft ; 
they agreed that the Hufband might take out Execu- 
tion, for that by the Judgment it became his Debt 
due to him in his own Right. Cro. Car. 608. 1 
Mod. Rep. 179, 180. If Judgment be againft two, 
on the Death of one the Plaintiff fhall have Execution 
by Scire facias againft the Survivor ; and though he 
pleads, that the other Defendant has an Heir alive, 
Fc, it will not prevent it., Raym.26. And where 
two Perfons recover in Debt, and before Execution 
one of them dies; it has been held, that Execution 
may be fued in both their Names by the Survivor, 
and it will be no Error; which may be done with- 
out a Scire facias. Noy 150. An Execution may be 
executed after the Death of the Defendant; for his 
Executor being privy, is bound as well as the Tefta- 
tor: And where Exscution is once begun, it cannot be 
delayed, unlefs there appears Irregularity ; an Au- 
dita Querela is no Superfedeas to it, nor fhall any 
Thing ftop the Sheriff from Selling, &c. 2 Cro. 73. 
Comberb. 33, 389. As an Execution is an intire 
Thing, he who begins muł end it; a new Sheriff 
may diftrain an old one to fell the Goods on a Di- 
frringas nuper Vicecom. and to bring the Money into 
Court, or fell and deliver the Money to the new She- 
. riff; and the Authority of the old Sheriff continues 
by Virtue of the firt Writ, fo that when he hath 
feized, he is compellable to return the Writ, and lia 
ble to anfwer the Value according to the Return; 
likewife by the Seizure the Property of the Goods, 
&¥e. is devefted out of the Defendant, and he is dif- 
charged, whereby no further Remedy can be had 
againft him. 1 Salk. 322. 3 Salk. 159. By Re- 
leafe of all Suits, Execution is gone; for no one can 
have Execution without Prayer and Suit, but the King 
only, in whofe Cafe the Judges ought to award Exe- 
cution ex Oficio) without any Suit: And a Releafe of 
all Executions, bars the King. By Releafe of all 
| Debts or Duties, the Defendant is difcharged of the 
| Execution, becaufe the Debt or Duty on which it is 
| founded is difcharged: But if the Body of a Man be 
| taken ins Execution, and the Plaintiff releafe all Ac- 
| tions, -yet he fhall remain in Execution. 1 Infi. 291. 
| If where a Judgment is given in A&tion of Debt, and 
} the Defendant taken in Execution, the Plaintiff re- 
| leafeth the Judgment, the Body hall be difcharged of 
| the Execution: And if the Plaintiff after Judgment 
| releafeth all Demands, the Execution is difcharged. 
| Did. Where one is in Execution at my Suit, and I 
| bid the Sheriff let him go; this is a good Difcharge 


| and Releafe both to the Party and Sheriff. Poph. 207. 
| But if the Plaintiff make a Releafe to the Defendant 


| 
| 


being in Execution, or other A& amounting to a Dif- 
charge; it will not be a Difcharge ip/o fado, but by 
this Means he may have the fame. 5 Rep. 86. Dyer 
152. A Perfon in Execution fhall not be delivered 
out of Prifon, but by Writ of Superfedeas. 1 Lill, 
Abr. 565. And if a Sheriff proceeds after a Super- 
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Jedeas to ftay Execution on Goods, ĉc. it is a great 
prea 3 and a Writ of Reftitution may be award- 
2 Bulf. 194. An Execution may be fet afide 
as “irregular, by Superfedeas; and the Party have Re- 
ftitution, &e. Carthew 460, 461, 468. It hath 
been refolved, that a Writ of Error is a Superfedeas 
from the Time of the Allowance: Though if a Writ 
of Execution be executed before the Writ of Error is 
allowed, it may be returned afterwards. 1 Salk 321. | 
No Writ of Execution fhall be ftayed by any Writ of | 
Error’ or Svuperfedeas, after Verdi&t and Judgment, in 
any Aion upon the Cafe for Payment of Money, 
Covenant, Detinue, Trefpafs, ĉe. until Recogni- 
fance be entered into as*direéted by 3 Fac. 1. Stat. 
13 Car. 2. c. 2. And Judgment was had againit a 
Perfon at Briffo/, and his Goods attached there; and 
the Court of B. R. being moved to ftay the Execution 
until a Writ of Error brought fhould be determined, 
they granted a Habeas Corpus, but nothing to ftay the 
Execution. 1 Bulf. 268. All Judgments of Courts in 
Debt are to be executed in the peculiar Jurifditions © 
where given, and cannot be removed to be executed 
by the fuperior Courts. Cro. Car. 34. But ifa Judg- 
ment given in another Court be affirmed or reverfed 
for Error in B. R. becaufe the Proceedings in the 
Court below are entered upon Record in the King’s 
Bench, the Party fhall have Execution in’ that Court: 
And fo if a Judgment of Debt, &c. in the Common, 
Pleas be affirmed in’ B. R. on a Writ of Error. 5 
Rep, 88. Though where the Record of a Judgment 
given in C. B. is removed into B. R. the Party can- 
not take out Execution upon it, without a Scire facias 
quare Executionem habere non debeat. 1 Lill. Abr: 
562. And where a Writ of Error is brought in the 
Exchequer Chamber, to veverfe a Judgment in B. R. 
if the Jadgment is affirmed there, yet that Court can- 
not make out Execution upon the Judgment affirmed ; 
but the Record muft be tranfmitted back to the Court 
of King’s Bench, where Execution muft be done. 1 
Lill. 565. A Capias ad fatisfaciendum may be exe- 
cuted upon a Prifoner in Prifon for Felony; and if he 
be acquitted of the Felony, the Sheriff is to keep 
him. 1 Lill. Abr. 567. But where a Perfon is in 
Prifon for criminal Matters, he ought not to be 
charged with a Civil Action without Leave of the 
Court; yet if he be charged, he fhall not be dif- 
charged. Raym. 58. Where not allowed, on a Par- 
don, fee Farrefl. 153. A Ca. fa. will lie again a 
Man who is outlawed for Felony, and he may be 
taken in Execution at the Suit of a common Perfon. 
Owen 69. And if he was taken upon a Capias Ut- 
fagat. which was at the King’s Suit, he fhall be in 
Execution at the Suit of the Party, if he will. Moor 
566. But this is not without Prayer of the Party: 
And if after a Judgment given, the Judges of their 
own Heads, or at the Requeit of any Perfon, without 
Prayer of the Plaintiff, do commit the Defendant to 
Prifon; by this he fhall not be faid to be in Execution 
for the Plaintiff. Dyer 297. If one arrefted be in 
Prifon for Debt, and Judgment is had againft him; 
though it be in Arret on a Latitat or Capias, he fhall 
not be in Execution epon the Judgment, unlefs the 
Plaintiff prays it of Record; or fues a Capias ad 
Satisfaciendum, and delivers it to the Sheriff. Dyer 
197, 306. Fenk. Cent. 165. A Sheriff fhall have 
his Fees for Executions, upon a Writ of Capias fatisfa- 
ciendum for the whole Debt; upon a Fieri fac. accor- 
ding to the Sum levied; and on an Egit it is held by. 
fome, that he fhall have Fees according to what is 
levied, and by others for the whole Debt recovered, 
becaufe the Plaintiff may keep the Land till he is fa- 
tisfied the intire Debt. 1 Salk. 333. In Perfonal 
A&tions, Execution is either by Capias ad fatisfaciend. 
or Fieri facias againft the Body or Goods; or Elegit 
againft the Lands, &c. In Real and Mixed AGions, 
the Writs of Execution are Habere facias Seifinam, to 


put 
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put the Party in a Poffeffion of his Freehold recovered 
by Jadgment of, Law ; and Habere facias Poffefionem, 
to put him in Poffeflion ot his Term, &¥c. And after 
Judgment, iffues Procefs of Execution; for it begins 
where the Action ends. No Execution for Damages 
recovered in a real Aétion, fhall be had by Capias 4 
fatisfaciendum: But where a Man hath’ Judgment to 
recover Land and Damages, he may have Execution 
of both together, 8 Rep. 141. If one have Judg 
ment to recover Lands, and die before Execriion, his 
Heir thall have it; and where Tenant in Tail reco- 
vers and dies before the Execution without Iflue, he in 
Remainder may fue out Execution: An Heir is to 
have Execulion for Lands, and the Executor or Ad- 
miniftrator for Damages. Co. Litt. 251. Dyer 26. 
The Executors of Executors may {ue out Execution 
of a Judgment; but an Adminittrator getting Judg- 


‘ment in Behalf of the Inteftate, and then dying, nei 


ther his Executor or Adminiftrator fhall take out the 
Execution, but the Adminiftrator de bonis non Admini- 
firatis of the firft Inteftate. 5 Rep. 9. In Debt, if 
the Defendant acknowledge the Aétion for Part, and 
as to the Remainder pleads to Iffue, and the Plaintiff 
hath Judgment for that he confeffeth; here he may 
not have Execution till the Iffue is tried for that which 
he is to recover Damages: Though if he releafes the 
Damages, he may have Execution prefently for the 
Refit. Roll, 897. If a Sheriff in doing of Execution 
at the Suit of-a common Perfon, break open any 
Man's Hoole, the Execution may be good; but the 
Party fhall have his Aétion of 'Trelpafs againft him 
for it: And where the Sheriff hath a Fieri facias or 
Ca. fa. againit a Man, and before Execution, he pays 
him the Money, Execution may not be done after- 
wards; if it be, Trefpafs or falfe Imprifonment lies 

Rep. 93. 12 Car. B. R. By a late Statute, Per- 
fons charged in Execution for any Sum not exceeding 
1007, in any Gaol, who are willing to fatisfy their 
Creditors as far as they are able, may exhibit a Peti- 
tion to the Court whence the Procefs iffued, with an 
Account of their whole Eftate upon Oath, praying to 
be difcharged, &c. And thereupon the Court fhall 
order the Prifoner to be brought up, and his Creditors 
fammoned at a certain Day, when the Court in a 
fummary Way is to examine into the fame, Sc. and 
order the Eftate and Effects of the Prifoner to be af- 
figned to the Creditors by Indorfement on the Back 
of the Petition ; whereupon the Prifoner fhall be @:/ 
charged out of Prifon; but if Creditors are diffatisfied 
with the Truth of the Prifoner’s Oath, he is to be 
remanded till another Day, and then if his Creditors 
cannot difcover any Effeéts omitted, he fhall be re- 
leafed; onlefS the Creditors infift on the Prifoner s 
being detained in Prifon, and agree by Writing to 
pay him 2s. 4d. a Week, &c. Stat. 2 Geo. 2. ¢. 22. 


- Prifoners in Execution ut /upra in any Prifon (except 


in London and’ Wefminfler) before they Petition any of 
the Courts from whence the ProcefS iffued for a Rule 
to be brought up, are to give Notice to their Credi- 
‘tors in Writing, that they defign to petition, and alfo 
a true Copy of the Account or Schedule of their 
whole Eftates which they intend to deliver in to the 
Court, ĉc. And then upon fuch Petition, the Pri- 
foners fhall have a Rule of Court to be brought to 
the next Affizes for the County, at an Expence not 
exceeding 12 4. a Mile, to be paid to the Officer out 
of the Effeéts of the Prifoners, €&’c. And the Cre- 
ditors muft be fummoned to appear at the faid Affizes 
by Order ferved on them or left at their Houfes thirty 
Days before; and’ at the Affizes, the Judges on Exa- 
mination fhall detefmine the Matter, and give Jucg- 
ment and Relief; a Record of which Judgment is to 
be returned and certified to the Court whence the Pro- 
_cefs iffued, on which the Prifoners were taken in Exe- 
cution. 3 Geo. 2. c. 27. No Perfon charged in Exe- 


` ` 





cution, ‘fall be allowed to exhibit a Petition to any | go againft him, the ordinary Execution (and not Pe- 


“Court at at Law to be difcharged, purfuant to the above 


Aas, unlefs it be done before the End of the next 
Term after he is charged; and thofe Statutes hall 
not relate to any one taken on a Capias for running 
cuftomable Goods, &¢. A Claufe for fetting mutual 
Debts of Plaintiff and Defendant one againit the other, 
is made perpetual; and they may be pleaded in Bar, 
or given in Evidence, on the General Iffue, though 
of a different Nature, except in Cafes of Penalties, 
in Bonds, &c. And in Pleading fhall be fhewn, how 
much is jaitly due on either Side, ‘and Judgment 
given for what appears for the Plaintiff, &c. Stat. 
8 Geo. 2. c. 24. 1 

Eprecutión for the King's Debt, or Prerogative Exe- 
cution, is always preferred before any other Execa- 
tions. 7 Rep. 20. And if a Defendant is taken by 
Capias ad Satisfaciendum, and before the Return there- 
of a Prerogative Writ iffues from the Exchequer, for 
the Debt of the King, tefted a Day before he was taken, 
here he fhall be held in Execution for the King’s Debt, 
and that of the Subje€t. Dyer197. Lands intatled in 
the Hands of the Iffue in Tail, when fubjeét to the 
King’s Extent, and where not, fee 7 Rep. 21. See 
alfo King. 

€xccution of Criminals, Muft be according to 
the Judgment, and the King cannot alter a Judgment 
from Hanging to Behe eading, becaufe no Execution 
can be warranted unlefs it be purfuant to the Judg- 
ment.: 3. Mfers Cy 2 le HoP. 1298. le BOLL there 
are ancient Precedents, wherein Men condemned to 
be hanged for Felony, have been beheaded by Force 
of a {pecial Warrant from the King, Brad#. 104. 
Staundf. 13. And the King may pardon Part of the 
Execution in Judgment for ‘lreafon, viz. all but Be- 
heading. The Court may command Execution to be 
done without any Writ: Though fometimes Execu- 
tion is commanded by Writ. 2 Hawk. P. C. 463. 
Judgment belongs to the Judge; but the Execution 
muft be done by the Sheriff, e. And an Execution 
cannot be lawfully made by any but the proper Of- 
ficer; who may do it on the Precept of the Judge 
under his Seal: And if the Sheriff, or other Officer, 
alters the Execution, or any other executes the Of- 
fender, or if he is killed without Authority of Law, 
it is Felony. 2 Hawk. Ibid. It is faid by Hale Chief 
Juflice, "That there is no Warrant for the Execution 
of Perfons condemned, but a Calendar dire&ting it 
left with the Sheriff under the Hand of the Juftice 
that fits; though anciently there was a Precept or 
Warrant, under their Hands and Seals: And where 
the Prifoner is in Cuitody of the Sheriff, the open 
pronouncing and entering the Judgment Su/pendatur, 
is a Warrant for the Execution. 2 Hale's Hif. P. C. 
31, 409.  Subfequent Juftices- have no Power by 
the Stat. 1 Ed. 6. c. 7. to award Execution of Per- 
fons condemned by former Judges; but if Judgment 
has not been paffed on the Offenders, the other Jufti- 
ces may give Judgment, and award Execution, Ge. 
2 Hawk. 27. Execution ought to be in the fame 
County where the Criminal was tried and convicted ; 
except the Record of the Attainder be removed into 
B. R. which may awaid Execution in the County 
where it fits. 3 Inf. 31.211, 217. Where a Per- 
fon attainted hath been afterwards at large, if on the 
Court’s demanding why Execution fhould not be award- 
ed againit him, he denies he is the fame Perfon, it 
fhall be tried by a Jury for that Purpofe, and then 
he is to be executed. 2 H. P. C. 463. Ifupona 
Record removed, an outlawed Perfon confefs himfelf 
to be the fame Perfon, Execution fhall be had; but if 
he deny it, and the King’s Attorney confefles he is 
not, he fhall be difcharged; though if the Attorney 
General take Iffue upon it, the fame fhall be tried. 
2 Hale's Hif. P. C. 402. If a Perfon, when attaint- 
ed, fand mute to a Demand why Execution fhall not 
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Nance) fhall be awarded. 2 Haw. 462. In Cafe a 
Man condemned to die, come to Life after he is 
hanged, as the Judgment is not executed till he is 
dead, he ought to be hung up again. Finch 389. The 
Body of a Traitor or Felon is forfeited to the King 
by the Execution ; and he may difpofe of them as he 
pleafes, ‘The Execution of Perfons under the Age of 
Difcretion is ufually refpited, in order to a Pardon. 
1 Hawk. 2. By the Stat. 25 Geo. 2. e. 37. Perfons 
convicted of Murder are to be executed the Day after 
Sentence, and their Bodies delivered to Surgeons to be 
anatomifed. The Judge may ftay the Sentence, and 
appoint the Body to be hung in Chains or anatomifed, 
but not buried. 

Erecution of Statutes, The Court of Srar- 
Chamber erected in the Reign of King. Hen. 7. was 
faid to be for the Execution of Statutes, &c. . Stat. 
Ly Sy ee te E 

€xecutione facienda, Is a Writ commanding Ex- 
ecution of a Judgment, and diverfly ufed. Reg. Orig. 

recutione facienda in Cithernamium, A Writ 
that lies for taking his Cattle, who hath conveyed the 
Cattle of another out of the County, fo that the She- 
riff cannot replevy them. Reg. Orig. 82. 

Grecutione Fuvicit, Is a Writ direéted to the 
Jadge of an inferior Court to do Execution upon a 
Jadgment therein, or to return fome reafonable Canfe 
wherefore he delays the Execution. F. N. B. 20. If 
Execution be not done on the firt Writ, an A/as 
fhall ifue, and a Pluries with this Claufe, ve? Caufam 
nobis fignifices quare, Jc. And if upon this Writ 
Execution is not done, or fome reafonable Caufe re- 
turned why it is delayed, the Party fhall have an At- 
tachment againt him who ought to have done the 
Execution returnable in B. R. or C. B. New Nat. 
Br. 43. If the Judgment be in a Court of Record, 
this Writ fhal] be directed to the Juftices of the Court 
where the Judgment was given, and not unto the 
Officer of the Court; for if the Officer will-not exe- 
cute the Writs direéted unto him, nor return them as 
he ought, the Judges of the Court may amerce him. 
Ibid, One may have a Writ de Executione Fudicii 
out of the Chancery to execute a Judgment in an in- 
ferior Court, although a Writ of Error be brought to 
remove the Record, and reverfe the Judgment; if he 
that brings the Writ of Error do not take Care to 
have the Record tranfcribed, and the Writ of Error 
returned up in due Time. 1 Lil/. Abr. 562. 

Crecutoz, (Lat ) Is one that is appointed by a 
Man’s lal Will and Teflament, to have the Execu- 
tion thereof after his Deceafe, and the Difpofing of 
all the Teftator’s Subftance according to the Tenor of 
the Will; He is as much as Heres defignatus or Tefa- 
mentarius in the Civil Law, as to Debts, Goods and 
Chattels of his Teftator. Terms de Ley 321, 322. 
An Executor may be appointed either by exprefs 
Words, or Words that amount to a direct Appoint- 
ment; as if the Teftator declares by his Will, that a 
certain Perfon fhall have his Goods to pay Debts, and 
otherwife difpofe of, Ee. And Executors may be 
made upon Condition ; for a fixed Time; or fome 
Part of the Eftate. Wood's Inf. 320. A Man that 
can make an Executor, may either make one, two 
thiee, or more his Executors; and he may appoint 
one Perfon his Executor for one Year, and another 
Man for another Year, &c. If he make a Will, and 
appoint an Execu/or, for feven Years; after that the 
Ordinary may grant Adminiftration of the Goods ; 
fo till the Power of Executor takes Place: And where 
one makes an Executor as to Part of his Eftate, he 
fhall die Inteftate as to the Refidue. 4 Shep. Abr. 66, 
67, 68. If there is no Executor, there is properly 
no Will; and where there is no Will, there. can be 
no Executor: But this is underftood of Goods ; for 
where Lands in Fee are devifed, this is good, though 
no Executor be named; Executors having nothing to 
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do with Land, which is not Teftamentary but by A& 
of Parliament. Offic. Exec. 3, 4. Finch 167. All 
Perfons capable of making a Will, are capable of 
being Executors. 3 Cro.g. And a Woman Covert 
may be an Executor, and do any lawful A& which 
another Executor may do; but fhe may not damage 
her Hufband thereby, by Affenting to a Legacy be- 
fore Debts are paid, &c. 5 Rep. 27.. A Feme Co- 
vert Executrix cannot releafe a Debt of her Teltta- 
tor’s, or give away the Goods fhe hath as Executrix, 
without the Husband ; but the Husband may do it, 
and yet the Goods which the Wife hath as Executrix 
are not devefted out of her, as her own Goods are; 
nor if fhe dies, fhall they go to the Husband, but to 
her Executors, or the next of Kin, being Adminiftra- $ 
tor of her Teftator. Ofic. Exec. c. 17. Husband and 
Wife muft be named in Aétions brought for Goods 
which the Wife is intitled to as Executrix. Ibid. A 
Woman may be Execufrix to her Husband, and the 
Husband Executor to his Wife ; and by this Means, 
he may recover all the Debts due to her before Mar- 
riage, &Fc. Fitz. Executor 47, 87, 24. An Infant 
may be an Executor ; though he cannot act ’till he is 
feventeen Yeats of Age; and until that Time Admi- 
niftration durante Minori etate is to be granted. 6 
Rep. 67. 4 Inf. 335. If two are Executors, one 
whereof is under Age, he of full Age may folely prove 
the Will. 1 Zev. 181. A Man attainted of Felony 
cannot make Executors; becaufé he hath forfeited all 
that he had: But a Perfon outlawed may make Exe- 
cutors ; fo may an excommunicate Perfon, Fc. 1 Leon. 
326. Cro. Eliz. 577. A Traitor, or Felon, Baftard 
begotten in Inceft, or a notorious Ufurer, ’tis faid, 
may not be Executor to another. Savimb. 222. A 
Popifh Recufant conviét cannot be an Executor. 9 
Rep. 37. A Mayor and Commonalty may be Exe- 
cutors. 1 Roll. Abr. gis. And if the King is made | 
Executor, he appoints others to take the Execution of | 
the Will upon them, and to take Account. 5 Rep. | 
29. Where Executors are appointed, they may ac- 
cept of, or refufe the Executorfbip; but they may not 
refufe after Acceptance, nor on the other Hand ac-. | 
cept after Refulal. g Rep. 37- When a Will with 
Executors- is made, the Ordinary may fend ont Procefs 
againft the Executors to.come in and prove it; and if 
they do not come in, they are to be execommunicated ; 
but if they come in, and-refufe to take upon them the 
Execution of the Will, then the Ordinary is to com- 
mit Adminiftration: And the Refufal muft be by 
fome. Act regiftered in the Spiritual Court. Ofic. Exec. 
If an Executor hath adminiftred, he cannot refufe ;. 
but the Ordinary is to compel him to take upon him 
the Executorfoip, Offic. Exec. 38. Executors cannot 
refufe for a Time, but for ever; but they may have 
Time to advife upon it, and the Ordinary is to grant 
Letters ad Colligendum, not Adminiftration. Cro Eliz. 
92. An Executor refufing the Executorfoip, where 
two are appointed, may not adminilter after the Death 
of his Companion, for then his Eleétion is gone ; and 
the Executor of the other Executor who proved the 
Will, may alone bring an Aétion for Money due to. 
the firt Teflator, without joining him who refufed. 
Dye 160. If there are many Executors of a Will, | 
and one of them only proves the Will, and takes upon }. 
him the Executor/bip, it is fufficient for all of them ; 
but the reft after may join with him, and intermeddle 
with the Teftator’s Eftate: But if they all of them re- 
fufe the Executorfbip, none of them will ever after- 
wards. be admitted to prove the Will; the Ordinary 
in this Cafe grants Adminiftration with the Will an- — 
nexed, and the Teftator is in Law adjudged to die 
Inteftate, and without Executor. g Rep. 37: 1 Rep. 
113. Perk. 485. If an Executor dies before Pro- 
bate, it is the fame; for fuch an Executor’s Executor | 
cannot prove the Will, becaufe he is not named there- f 
in, and no one can prove a Will but he who is named | 
Executor 
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Executor in it; but if the firt Executor had proved 
the Will, then his Executor might have been Execu- 
| tor to the firt Teftator, there requiring no new Pro- 
bate. 1 Salk. 299. An Executor of an Executor may 
be Executor to the firft Teftator; but he may take 
upon him the Executorfhip of his own Teftator, and 
refufe to intermeddle with the Eftate of the other : 
_ And if the firt Executor refufes, or dies before Pro- 
| bate, his Executor fhall not adminifter to the firt Te- 
ftator: Nor can an Executor of an Adminiftrator take 

| Adminiftration of the Goods of his Inteftate. Dyer 
372. A ‘Teftator having thought the Executor ap- 
inted a proper Perfon to be intrufted with his Af- 
Os the Ordinary cannot adjudge him difabled or 
Incapax ; but a Mandamus fhall iflue from B. R. for 
the Ordinary to grant Probate of the Will, and admit 
the Executor, if he refufe him: Neither can the Or- 
_dinary infit upon Security from the Executor, as the 
Tefiator hath thought him able and qualified. 1 Sa/k. 
299. And although an Executor becomes Bankrupt, 
yet "tis faid the Ordinary cannot grant Adminiftration 
to another: But if an Executor become Non Compos, 
the Spiritual Court may commit Adminiftration for 
this natural Difability. 1 Sa/k. 307. If an Executor 
take Goods of the ‘Teftator’s, and convert them to his 
own Ule; or if he either receive, or pay Debts of the 
Teftator, or give Bond for Payment; make Acquit- 
tances for them, or demand the Teftator’s Debts as 
Executor; or give away the Goods of the Teftator, 
&¥c. thefe are an Adminiftration, fo that he cannot 
_ afterwards refute the Executorfhip: And it has been 
held, that if the Wife of the Teftator take more Ap- 
parel than is neceflary, it is an Adminiftration. Ofic. 
| Exec. 39. All Goods and Chattels which belonged 
to the Teftator at the Time of his Death, in any Part 
of the World, come to the Executor as Affets, and 
make him chargeable to Creditors and Legatees ; and 
| Debts, Ec. recovered by the Executor, by Action 
after the Death of the Teflator, are to be accounted 
as Affets, but not before recovered. 6 Rep. 47. 1 
Int. 374. Ifan Executor do never recover, or get in 
a Debt, he fhall never be charged, provided he bath 
| ufed his utmoft Endeavours to recover Ít, and cannot 
doit. 1 Rep. 98. And where an Executor/bip is con- 
_ troverted in the Spiritual Court by another Executor 
who fets up another Will; an Injunction may be 
granted to the Teftator’s Debtors not to pay any Mo- 
ney till the Title to the Executorfbip is fettted. Chan. 
Rep. ‘The Chattels real and perfonal of the Teftator 
coming to the Executor, are Leafes for Years, Rent 
due, Corn growing and cut, Grafs cut and fevered, 
&e. Cattle, Money, Plate, Houfhold-Goods, ĉc. 
Co. Lit. 118. Dyer 130, 537. An Executor having 
a Leafe for Years of Land in Right of the Deceafed, 
if he purchafe the Fee, whereby the Leafe is extin® ; 
yet this Leafe fhall continue to be Affets, as to the 
Creditors and Legatees. 1 Rep. 87. Bro. Leafe 63. 
Thought a Plantation be an Eftate of Inheritance, yet 
being in a foreign Country, it is a Chattel in the 
Hands of Executors to pay Debts. `i Vert. 358. The 
Executor is not only intitled to all perfonal Goods and 
Chattels of the Teftator, of what Nature foever they 
are; but they are alfo accounted to be in his Poffeflion, 
though they are not aétually fo; for he may maintain 
an Aétion againft any one who detains them from 
him: He is likewife intitled to Things in Aétion ; 
as Right of Execution on a Judgment, Bond, Statute, 
&c. Alfo to Money awarded on Arbitration, where 
the Party dies before the Day, &c. 1 Infi. 209. 
2 Vent. 249. 1 Danv. Abr. 549. If Goods of the 
Teftator are kept from the Executor, he may fue for 
them in the Spiritual Court, or at Common Law; 
and if one feifed of a Meffuage in Fee, ĉe. hath 
_ Goods in the Houfe, and makes a Will and Execu- 
tors, and dies, the Executors may enter into the Houfe. 
[ànd carry away the Goods, Lit. 69. An Executor 
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may in convenient Time after the Teftator’s Death, 
enter into a Houle defcended to the Heir, for remo- 
ving and carrying away the Goods; fo as the Door 
be open, or the Key be inthe Door. Ofic. Exec. 8. 
He may take the Goods and Chattels to himfelf, or 
give Power to another to feize them for him. g Rep. 
38. An Executor with his own Goods redeems the 
Goods of the Teftator; or pays the Teftator’s Debts, 
&¥c, the Goods of the Teltator fhall, for fo much, 
be changed into the proper Goods of the Executor, 
Fenk. Cent. 188. Executors having their Power whol- 
ly by the Will, may releafe an Action, Debt, or Duty, 
or do any Thing as Executors, before Probate of the 
Will, fo as afterwards they prove it; except it be 
bringing Actions for Debts, &c. But to maintain 
thefe they mut fhew the Teftament proved, and the 
Probate is to be brought into Court before the Defen- 
dant will be bound to plead. Plowd. 277. 1 Infi. 
292. 1 Roll. Abr. 917, 926. For the Goods of 
the Teftator, taken from them, or for Trefpafs upon 
the Land, &'c. Executors may before the Will proved 
bring A@tion of Treipafs, Detinue, Gc. And if they 
fell Cattle, or other Goods of the Teftator, before 
the Will is proved, they may have Aétions for the 
Money payable, before the fame is proveds And an 
Executor may be fued for the Debts of the Teftator 
before Probate of the Will, if he be Executor by- his 
own Act of Adminiftring, which makes him liable to 
Aétions. Offic. Exec. 35. It has been ruled, that an 
Executor may commence an Action before Probate ; 
but he cannot declare upon it, without producing in 
Court the Letters teftamentary : He is is not like an 
Adminiftrator, who hath no Right till Adminiftration 
committed ; for his Right is the fame before as after 
Probate of the Will, and the not proving it is only an 
Impediment to the Action. 1 Salk. 303. Executors 
may maintain Action of Trover for Goods converted 
in the Life of the Teftator. Cro. Eliz.377. And 
by the Statute, Executors fhall have a Writ of Account, 
and the like Aétion and Procefs, as the ‘Teftator 
might have had, if he had lived, 13 Ed. 1. c. 23. 
The Executors may bring A&ions for Trefpafs done 
to their Teftator, as for Goods and Chattels carried 
away in his Life, and fhall recover their Damages, 
in the fame Manner as he fhould have done. Seat. 
4 Ed. 3. c. 7. Alfo Executors of Executors fhall have 
A&ions of Debt, Account, and of Goods taken away 
of the firk Teftator’s ; and have Execution of Statutes, 
€sc. and fhall aniwer to others, fo far as they recover 
Goods of the firt Teflator, as the firt Executors, 
25 Ed. 3. ¢. 5. The Word Executor is a Word col- 
leftive, and doth comprehend in it the Executor of an 
Executor; for he is accountable for the firt Teltator’s 
Goods, and is as it were his Executor for fuch Goods 
as remain unadminiftred by the firk Executor. 1 Lill, 
Abr, 568. Formerly, if an Executor wafted Goods, 
and left an Executor, and died, leaving Affets, his 
Executor fhould not be chargeable, becaule it was a 
perfonal Tort. 2 Lev. rro. But now it is otherwife 
by the Statute 30 Car. 2. cap. 7. made perpetual by 
4&5 W.& M.c.24. As the Law gives to Ewe- 
cutors all Chattels, &¥c.- of the Teltator, fo it fub» 
jects the Executors to every Perfon’s Claim and A€tion, 
which he had againft the Teftator ; for which Reafon 
the Executor is faid to be the Teftator’s Affignee, and 
to reprefent the Perfon of the Teftator : But for per- 
fonal Wrongs done by the Teflator to the Perfon or 
Goods, &c. of another, the Executor doth not repre- 
{fent him; becaufe perfonal A€tions die with the Per- 
fon, 1 Inf. 209. 9 Rep. 89. Nothing can be 
Debt in the Executor, which was not Debt in the Te- 
ftator ; and if a Man covenants that his Executor thall 
pay 107. no Aétion lies agint him for it Cro. Eliz. 
232. Soa Promife to pay to an Executor, when the 
Teftator is not named, is not good. Cro. Fac. 570. 
But a Teftator may bind his Executors as to his < 
Goods, 
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Goods, though he himfelf is not bound, Jbid. And 
an Executor may recover a Duty due to the Teftator, 
though he be not named. Dyer 14. Action lies againit 
an Executor upon a collateral Promife made and broke 
by the Tettator.. Cro Fac. 663. The Teltator’s 4/- 
Jumpfit to do any collateral Thing, as to build an 
Houle, &c. which is not a Debt, binds Executors : 
And 4. brings Afumpfit again the Executor of B. on 
a Promife of the Tellator to pay a certain Sum of 
Money, which neither he, nor his Executor Hath 
paid ; refolved by-all the Judges, that the Action 
well lieth. enk. Cent. 290, 336. Afumpfit lies upon 
a Contraét of the Teftator; and the Reafon is the 
fame upon a Promife, where the Teftator had a va- 
Iuable Confideration. Palm. 329. ‘Though a Debt 
upon a fimple Contraé&t of the Teltator, cannot be 
recovered of the Executor by Aion of Debt; yet 
it may by Afumpfit. 1 Lev. 200. Where the Tefta- 
tor might have waged his Law, his Executors hall 
not be charged. g Rep. 87. If two Perfons are bound 
jointly, and one of them dies, the Survivor only fhall 
be charged, and not the other's Executor. Pafih. 16 
Car. 2. Alfo when there are two Executors, if one 
of them dies, Debt is to be brought againft the fur- 
viving Executor, and not the Executor of the Deceafed : 
But in Equity, the Teflator’s Goods are liable in 
whofefoever’s Hands they are. 1 Leon. 304. Chane. 
Rep. 57. Bills in Equity for Debts without Specialty, 
have been allowed to be brought againft Executors, 
with an Averment that they had Affets; and no Dif 
ference has been made where the Party feeks for Re- 
lief either before or after a Judgment given againit 
him at Law. Moor 566: Affets fhall be always in- 
tended, till the pes alledge the Want of them 
in Excule. 9 Rep. 90, 94. If an Obligee makes the 
Obligor Executor, this is a Releafe in Law of the 
Debt + but it fhall be Affets in his Hands; if there 
be not Affets befide to pay other Creditors. 8 Rep. 
136. 2 Roll. Abr. ġ20. When an Obligor is made 
Executor by the Obligee, by Adminiftring fome of the 
Goods, he hath accepted the Executorfbip, and ‘tis 
that which makes the Releafe; becaufe by being Exe- 
cutar he is the Perfon who is to receive the Money 
due on the Bond, and he is likewife the Perfon to 
pay it; and the Rule is, that where the fame Hand is 
to receive and pay, that amounts to an Extinguifh- 
ment. 1 Salk. 305. But a Perfon who owed the 
Teftator 400 /. was made Executor, where Debts, Le- 
gacies, and a refiduary Eftate were devifed ; and 
though it was infifted that the Debt was difcharged by 
the Debtor’s being made Executor, and that there 
was fufficient to pay the Debts and Legacies, yet it 
was decreed in Equity againft the Executor, that he 
fhould pay the 4oo/ to the Refiduary Legatee. 1 
Chanc. Rep. 292. It has been adjudged, that an Obli- 
gee making the Wife of an Obligor Executrix, had 
fufpended the Aion on the Bond fo long as the Exe- 
cutorfeip continued; and that a perfonal Action being 
fufpended by the Act of the Party himfelf, is quite 
extinguifhed: This was in a Cafe where the Teftator 
devifed all his Goods to the Wife of the Obligor, 
and made her fole Executrix. Moor 855. Hutt. 128. 
If an Obligee is made Executor by the Obligor, the 
Debt is not releafed, but the Obligee may ftill fue for 
the Debt, unlefs he adminifters, when if he fues he 
muft fue himfelf, which cannot be, and in this Cafe 
he may retain the Goods of the Obligor Teftator in 
Satisfaétion of his Dobt. 2 Lev. 73. 2 Nelf Abr. 
785. And if there be no Affets, the Obligee Execu- 
tor may fue the Heir of the Obligor ‘Teftator in Action 
of Debt upon his Bond. 1 Salk. 304. 1 Lill. Abr. 
Suits and 
Demands, it extends only to Demands in his own 
Right, not fuch as he hath as Executor. Show. 153. 

And where an Executor grants Omnia bona fua, though 
fome are of Opinion that the Goods which he hath 
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as Executor will pafs; yet others hold the contrary. | 
An Executor thall be charged - 


Noy 106. 4 Leon. 70. 
with Rent in the Detinet, if he hath Affets; and if 
he continues the Poifeffion, he fhall be charged in the 
Debet and Detinet, in Refpe& of the Perception of 
the Profits, whether he hath Affets or not.. 1 Lew. 
127, But an Executor is not fuable in the Debet and 
Detinet for Part, and in the Dertinet for the other 
Part; becaufe they require feveral Judgments, wiz. 
De bonis propriis for the Debet and Detinet, and De bo- 
nis Teftatoris for the Detinet. 3 Lev. 74. If an Exe- 
cutor has a Term, and the Rent referved is more than 


the Value of the Premiffes, in Aion brought againit | 


him for it in the Debet and Detinet, he may plead 
the {pecial Matter, viz. That he hath no Affets, 
and that the Land is of lefs Value than the Rent, 
and demand Judgment if he ought not to be charged 
in the Detixet tantum: 
Leafe; without renouncing the whole Fxecutorfhip, 
1 Salk. 297. 


himfelf, by paying a Debt to the Value; or by pay- 
ing the Rent of a Leafe, and receiving the Profits, or 
Part of the Profits equal to the Rent, the Things and 
Profits received are his own. Dyer 885. 187. ¢ Rep. 
31. Where a Man by Will devifes that his Lands 
fhall be fold for Payment of Dets, his Executors thall 
fell the Land, to whom it belongs to pay the Debts. 
2 Leon. c. 276. And if Lands are deviled to Execu- 
tors to be fold for Payment of the Teftator’s Debts, 
thole Executors that a& in the Executorfoip, or that 
will fel], may do it without the others 1 Jnf. 113. 
By Statute 21 H. 8. 

Lands, &c. devifed to be fold by Executors, fhall be 


as good, if made by fuch of the Executors only as | 


take upon them the Execution of the Will, as if all 
the Executors had joined in the Sale: If Lands are 
thus devifed to pay Debts, a furviving Executor may 
fell them; but if the Devife be, that the Executors 
fhall fell the Land, and not of the Land to them to 
be fold, here being only an Authority, not an In- 
tereft, if one dies, the other cannot fell. 
When Lands are devifed or difpofed for paying Debts, 
Goods in the Hands of an Executor fhall not be lia- 
ble ; though in Cafe of an Adminiftrator it is other- 
wife. bid. Each Zxecutor hath the Whole of the 
Teftator’s Goods and Chattels, and each may fell or 
afiign the Whole: (But one of them cannot aflign or 


releafe his Intereft to the other, if he doth it will be | 


void) If one Executor grant his Part of the Tefta- 
tor’s Goods, all paffeth, and nothing is left in the 
other, each having the Whole, and there are no 
Parts or Moieties between Executors: Yet one Execu- 
tor may demife or grant a Moiety of the Land, for 
the whole Term, and fo may the other; and this 
Way they may fettle in Friends trufted for them a 
Moiety for each. 
cannot regularly fue another at Law ; but he may have 
Relief in Equity : In the Eye of the Law all are but 
as one Executor; and moft Acts done by or to any of 
them, are efteemed Aéts done by or to all of them. 
1 Rell Abr. 918. If where one Executor is fued, he 
plead that there is another Executor, he ought to fhew 
that he hath adminiftred. 1 Lev. 161. And he only 
that adminifters is to be fued in Aétions againft Exe- 
cutors; but Actions brought by Executors are to be in 
the Name of all of them, though fome do not take 
upon them the Executorfhip. 1 Roll, 924. 


of Debt lies againft him alone who adminiftered : 
For he that doth not meddle with the Eftate of the 


Teftator, fhall not be charged to his Damage ; though : 


in fuing A@ions againft others, he remains Executor 
to advance the Teflator’s Benefit. enk. Cent. 106, 
107. An Executor is not difabled by Outlawry, to 
fue for the Debts of the Teftator. Special Bail is. 
not 





And he cannot wave the 


It hath been held, that if an Executor i 
alters the Property of Things from the Teftator to | 


c. 4. Bargains and Sales of | 


1 Lev. 203. 


Se PE Neg pe hh veya as 


Ofic. Exec. e. 9. One Executor 


‘There are. 
two Executors, and one doth not adminifter ; a Writ 











-flrators are not liable to Cofts. 


„upon {fuch Judgment. 


| Satisfaciend. or an Elegit. 
But one Executor fhall not be charged with a De- 
vaflavit made by his Companion ; for the A& of one | 


8 Rep. 133. 
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not required of Executors, Ec. in any A&ion brought 
for the Teftator’s Debt: And Executors or Admini- 
Stat. 24 H. 8. -If 
an Executor brings a Writ of Error, though the 
Judgment is affirmed, he fhall not pay any. Cofts ; 
becaufe as he is Executor, it is in auter Droit: Alfo 
an Executor fhall not put in Bail on a Writ of Error, 
Caufa fupra. Mich. 5 W. © M. Executors are exculed 
from paying Colts, as being prefumed to have no 
Knowledge of the Affairs of the Teflator ; and there- 
fore they fhall pay Cofts for not going on to Trial, or 
where the Caufe of Action arifes to the Executor him- 
felf, &Fc. 1 Salk. 207. 3 Salk. 106. No Aétion 
fhall charge an Executor to anfwer Damages out of 
his own Eftate, upon any Promife to another, unlefs 
there be fome Writing thereof figned by the Party to 
be charged therewith. 29 Car. 2. e. 3. On any 
Judgment after Verdiét, had by or in the Name of an 
Executor or Adminiftrator ; an Adminiftrator de. bonis 
non may fue forth a Scire facias, and take Execution 
Stat. 30. Car, 2. Before this 
Statute it was not fo; where an, Executor, &c. died, 
for Want of Privity, the Adminiftrator was to begin 
again. 2 Ne//. Abr. 789. If an Executor makes him- 
felf a Stranger to the Will of the Teftator, or pleads 
Ne unques Executor, or any falfe Plea, and it is found’ 
againit him, Judgment fhall be de bonis propriis: In 
other Cafes, de bonis Tefatoris,. Cro. Fac. 447. If, 
on a Sc. fac. againft an Executor, the Sheriff return 


Execution de bonis propriis of the Defendant: And if 
Nulla bona be returned, he may have either a Capias 


2 Nelf. 791. 


fhall charge the other no further than the Goods of 
the Teftator in his Hands amount to. Cro. Eliz. 
318. If an Executor does any Wafle, or mifemploys 


fhall be charged for ‘fo much out of his own Goods. 
And a new Executor may have an Ac- 
tion againft a former Executor, wha waited the Goods 
of the Deceafed ; or the old one may remain charge 
able to Creditors, €c. Hob. 266. 

The Duty and Office of an Executor is to bury the 
Teftator in a decent Manner, according to his Rank 
and Quality, and with a due Regard to the Eftate 
left after Debts are fatisfied: For whatever an Ex- 
ecutor lays out extravagantly in Funeral Charges, if 
there be not enough to pay Debts, he muft bear it 
at his own Expence. Wood's Inf. 325. But all rea- 
fonable_and neceflary Funeral Charges muft be al- 
lowed before Debts and Legacies. 1 RoW. Abr. 926. 
The Executor is to make an Inventory of all the 
Goods and Chattels of the Deceas’d, with their Va- 
lue, and of all Debts due to the Teftator; and this 
Inventory ought to be made and apprais’d in the 
Prefence of the Executor, by two or more of the 
Creditors, or two next of Kin to the Teftator ; or 
in their Default, by two or more of the Neigh- 
bours or Friends of the Deceas’d: And then the Ex- 
ecutor mutt deliver the fame upon Oath to the Ordi- 
nary. Dod. & Stud. ¢. 10. 21 H. 8. ce. 5. Until 
the Inventory of the Teftator’s Goods is made and 
brought into the Office of the Ordinary, it thall be 


_ prefumed that the Executor hath Affets to pay all the 


Debts of the Teftator: The Inventory fhews the 
Charge of the Executor, and his Account muft be his 
Difcharge, for fo much as he can prove to be laid 
out in the Payments for Funeral Charges, making 


the Inventory, Probate of the Will; Debts and Le- 


gacies: This Account will difcharge him of all 


Suits in the Spiritual Court; but will not difcharge 
+ him of Suits at the Common Law, for. there each 


Particular mut be again proved. Wood 328. An 


a Devafiavit ; the Plaintiff fhall have Judgment and! 


Dyer 185. | 


the Eftate of the Deceas’d, or doth any Thing by | 
Negligence or Fraud, &c. it is a Devaffawit, and he | 
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Executor is to pafs his Account before the Ordinary, 
for the Goods and Chattels of the Teftator ; but the 
Ordinary may not call Executors to account ex Officio. 
9 Rep. 39. By Statute, no Executor or Adminiftrator 
fhall be cited into any Ecclefiaftical Court to ren- 
der an Account, otherwife than by Inventory, un- 
lefs at the Inftance of a Creditor, &c. 1 Fac. 1. 
c. 17. It has been held, an 2xecutor is bouhd to 
Account; and the Ordinary mut take the Ex¥ecu- 
tor’s Account, when he is {ummoned by any Credi- 
tor, and cannot hold Plea of it, ‘becaufe tis’ made 
apon Oath: But if a Legatee comes, he may unra-* 
vel the Account, for this is generally the’ only 
Court for him to fue’ in, and therefore he is iot 
bound by it; though if the Executor will pay” him 
his Legacy, then he cannot compel him to exhibit! 
an Inyentory or to Account, he having the End of 
his-Suit. 2 Jf. 600. Raym. 407+ Hill. 6 Ann.| 
The Inventory of the Teftator’s Goods being made, | 
or before if requifite, where there is enough to pay | 
all Debts and Legacies, the Executor is to prove the 
Will before the Ordinary in common Form, by his | 
own Oath, or by Witnefles if required by thofe who | 
have a Right to queftion it; and being exhibited in | 
the Regifter’s Office of the Ecclefiaftical Court, a 
Copy in Parchment is delivered the Executor under | 
the Ordinary’s Seal, which is called the Probate. | 
Perk. 486. 9 Rep. 37. 2 Inf. 488. One may | 
prove a Will before the Ordinary, which contains | 
Goods and Lands; though formerly a Prohibition was 
granted as to the Lands: And a Will of Freehold | 
Land is to be proved by Witneffes in the Chancery. | 
1 Vent. 207.. 6 Rep. 23. The Proving of the Will | 
is neceflary for Goods and Chattels, to give the Ex- 
ecutor Power to bring Actions, and confirm the Aéts | 
he did \as Executor before: When this is done, the | 
Executor is to pay all the Teftator’s Debts before | 
any Legacies, in the Order following, viz. After the | 
Funeral Charges, the King’s Debt is to be préfer’d’; | 
then Debts on Judgments, and Statutes or Recogni- | 
zances, on Mortgages, Rent upon Leafes, ec. | 
Bonds, Bills fealed, and other Specialties, Servants | 
Wages, Debts on Notes, Shop Books, &¥c. 1 Roll. | 
Abr. 927. Plowd. 543. See Fenk. Cent. 274. And | 
if the Executor pays the Debts in any other Order, | 
he is liable to the Payment of the Debts of a higher | 
Degree, though out of his own Eftate. Dod. & 
Stud. c. 10. The Executor, Sc. paying Debts cn 
Contraét, fhall not be relieved againft a Bond- 
Debt, although he had no Manner of Notice of 
it; for this would be to alter the Courfe of the Law. 
Preced. Canc. 534. An Executor is allowed to re- 
tain his own Debt, out of the Teftator’s Eftate ; 
and fo may the Executor of fuch Executor; and 
the Reafon is becaufe he can’t pay himfelf. Thid. 
179. Among Debts of equal Degree, the Zxceutor 
may pay himfelf firt: And thofe Debts that are firit 
fued for, are to be firft paid: Where two Judg- 
ments are given againit an Executor, the Judgment 
given firt fhall be firit fatisfied ; but if the Judgments 
were given againft the Teflator, he who firit fues 
Execution, fhall be paid before the other. Noy Max. 
104. 3 Leon. cap. 364. If no Suit is begun againft 
the Executor, he may pay the whole Debt to any 
one Creditor in equal Degree, though there be 
nothing left: to pay another any Part of his Debt. 
Wood's Inf. An Executor pays a Debt upon Bond be- 
fore a Statute broken, and afterwards the Statute is 
broken, the Payment of the Debt upon Bond, is a 
good Plea againit the Statute. Cro. Fac. g. Pending 
a Bill in Equity againft an Executor, he may pay any 
other Debt of a higher Nature, or of as high a Nature, 
where he has Jegal Affets: But where there is a final 
Decree againit an Executor, if he pays a Bond, it is 
a Mifpayment ; for a Decree is in Nature of a Judg- 
ment. 2 Salk. 507. If there be feveral Debts due on 
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leveral Bonds fiom the Tettator, his Executor may 
pay which Bond-Debt he pleafes, except an Aétion 
of Debt is actually commenced againit him upon one 
of thole Bonds; and in fuch Cale, if pending an Ac- 
tion, another Bond-Creditor brings another Aétion 





againft him, before Judgment obtained by either of 


them, he may prefer which he will by confefling a 


Judgment to one and paying him, which Judgment 


he may plead in Bar to the other Action. Vaugh. 89 
An Action was brought againft an Executor, and 
pending that Aton, he procured another to com- 
mence an Action againft him for a jult Debt owing 
by the Teitator, and the other had Judgment firit, 


which was allowed a good Plea to the firit Action ; 


vand the Executor’s Conient to pay one Creditor be- 
fore another, fhall never be intended to be by Covin, 
but on confidering the Circumitances of the Creditors, 
Ee. Sid. 21. | Executors jometimes confefs Judgment 
pea toa Friend for his Debt, for they are not 

ound to ftand Suit; and plead dilatory Pleas to a 
Stranger’s Debt, that the Friend may be firt paid 
upon the Execution: And Executors may give Prece- 
dence as they pleafe before Execution: But if Judg- 
ment for too /, is fuffered, and the Plaintiff com- 
pounds for 60/, the Judgment for the whole Sum 
fhall not be allowed to keep off other Creditors. 8 
Rep. 133. 
may plead a Judgment obtained againft him by an- 


other, ura quod he hath not Affets, which Judgment 
is in Force; though Judgments are not to be kept on 


Foot by Fraud. Sid. 230. 1 Vent. 76. Ifan Exe- 
cutor {ued by feveral Creditors, pleads Plene Admini- 
frravit to all at the fame Time ; and that he hath no 
Afflets preter to pay one or two, he will make him- 
felf liable to all the Debts : He fhould plead {pecial- 


ly to one Creditor, fhewing what Affets he hath, or. 


pay him, and plead fully adminiftered. 1 Lill. Abr. 
574. Ona Scire facias againft an Executor, he can- 
not plead fully adminiflered, but muft plead {pecially 
that no Goods of the Teftator came to his Hands, 
whereby he might difcharge the Debt; for he may 
have fully adminiftered, and yet be liable to the Debt, 
where Goods of the Teftator’s afterwards come to his 
Hands. 1 Lill. 568. Cro. Eliz. 575. In Scire fa- 
cias again Executors, upon a Judgment againft their 
Teftator, they pleaded Plene Adminiffravit, by pay- 
ing Debts upon Bonds ante Notitiam; It was adjudged 
no Plea, for at their Peril they ought to take Notice 
of Debts upon Record, and firt pay them; and though 
the Recovery be in another County than that where 


the Teftator lived: But where an Action is brought | 


againft Executors in another County than where they 
live, and they not knowing thereof, pay Debts upon 
Specialty, it is good. Cro. Eliz. 793. In pleading 
Debt by Bond againft Executors, the Plaintiff fhould 
alledge not only Goods left; but that there is no Debt 
upon Judgment, Statute, Sc. 3 Lev. 218. If a 
Surety pay the Debt of his Principal, who is dead, "tis 
faid the Executor is not liable at Law to repay him, 
without a Promife; but he is liable in Equity. Sid. 
89. 3 Salk. 96. A Bill may be exhibited in the 
Chancery againit an Executor, to difcover the Tefta- 
tor’s Perfonal Eftate ; and thereupon he fhall be de- 
creed to pay Debts and Legacies. Abr. Ca. Eq. 238. 
If a Perfon being Executor, and his Teftator greatly 
indebted, be defirous to pay the Affets as far as they 
will go, and that his Payments may not be afterwards 
queftioned, he may bring a Bill in Equity againtt all 
the Teftator’s Creditors, in order that they may, if 
they will, conteft each other's Debts, and difpute who 
ought to be preferred in Payment. 2 Vern. 37. 
Where there are only equitable Affets, they muft be 
equally paid amongit all the Creditors; for a Debt by 
Judgment, and fimple Contrac& is in Confcience equal. 
2 Peer Willams 416. And it is held, that Bonds, 
and other Debts, fhall be paid equaily, by Executors, 
I 





In Aion of Debt againit an Executor, he 
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where a Perfon has devifed Lands to them, to be fold, 
for the Payment of his Debts. 1 Peer Will. 430. 
A Debt devifed by the 'Teftator, is not to be paid by 
the Debtor to the Legatee, but to the Executor, who 
can give a fufficient Diicharge for it, and is anfwer- 
able to the Legatee if there be fufficient Affers. If 
an Executor pays out the Affets in Legacies, and af- 
terwards Debts appear, of which he had no Notice, 
which he is obliged to pay; the Executor by Bill in 
Chancery may force the Legatees to refund. Chan. 
Rep. 136, 149. One Legatee paid fhall refund agamft 
another, and againft a Creditor of the Teftator, that 
can charge the Executor only in Equity: But if an | 
Executor pays a Debt upon fimple Contra&, there 
fhall be no Refunding to a Creditor of a higher Na- 
ture. 2 Vent. 360. Executors are not bound to pay 
a Legacy, without Security to refund. Chan. Rep. 
149, 257. And if Sentence be given for a Legacy 
in the Ti cctefiattical Court, a Prohibition lies, unlefs 
they take Security to refund. 2 Vent. 358. If an 
Executor pays Legacies, and feven Years after Cove- _ 
nant is broken, for which Aétion is brought againft | 
the Executor ; the Court inclined that it was a De 
vajiavit, and that the Executor ought to have taken. 
Security for his Indemnity upon Payment of the Le- 
gacies. Allen 38. Though it has been adjudged, f 
that a Covenant is no Duty till broken; and there- 
fore fince it is uncertain, whether it will be broken or- 
not, it fhall be prefumed it will not; and the Legacies 
being a prefent Duty fhall be paid by the Executor, 
notwithflanding any Covenant not actually broken. | — 
Style 37. 1 Nelf. Abr. 786. If one binds himfelf 
and his Executors in an Obligation, Gc. to perform a 
certain Thing, and in his Will gives divers Legacies J 
and dies, leaving Goods only fufficient to pay the 
Obligation when forfeited ; this Obligation fhall be 
no Bar to the Legacies, becaufe it is uncertain whether | 
the fame may ever be forfeited: Though the Executor 
may therefore make a Delivery upon Condition, viz. 
to return the Legacies if the Obligation becomes for- 
feity and the Penalty be recovered. 1 Ro//. Abr. 928. 
2 Vent. 358. The Executor is to pay the Legacies, 
after the Debts; and he may prefer a Legacy to him- | 
felf, if nothing remains to difcharge the other Lega- 
cies. Plowd. 545. Offic. Exec. 204. But Executors 
cannot in Equity pay their own Legacies firt, where 
there is not enough to pay all of them 3 3 but fhall have 
an equal Proportion with the ret of the Legatees. 
Chanc. Rep. 354. An Executor has Ele&tion, where | 
any Chattel is given to him, to have and take in one |- 
Right or the other, wiz. as Executor, or Legatee; 
which is to be made by a fpecial Taking or Decla- | 
ration, &Je. 10 Rep. 47. Plowd. 519. Dyer 277. } 
After the Executor hath his own Legacy, he may pay 
what Legacies he pleafes firft; or pay each Legatee a 
Part in Proportion, if there be not enough to pay 
every one his whole Legacy ; and he is not bound to- 
Order, as he is in the Payment of Debts due from the 
Teflator. 2 Vent. 358, 360. If there be a fpecifick | 
Legacy given of any Thing, as a Horfe, Silver Cup, 
&c it muft be delivered before any other Legacy, 
provided there be Affeis. Ofic. Exec. 317. And if 
there be enough to pay all the Legacies, after the 
Debts are fatisfied, the Legacies fhall all be paid ; 
but if there is not fufficient to pay Debts or more, 
the Legatees mult lofe their Legacies: If there be | 
any Remainder undifpofed of after the Debts and Le- 
gacies paid, by the Common Law it is faid to belong 
to the Executor, by Virtue of the Executar/bip. Phwd. | 
526. But this hath been underftood where the Ewe- | 
cutor hath bad no Legacy, or other Provifion by the | 
Will: And a Man made his Will, giving only a 
{mall Legacy for Mourning ; and appointed an Ege- 
cutor, without difpofing of the Refidue of his perfonal } 
Eftate,- after Debts and Legacies paid ; and it was ad- 
jadged that the Remainder fhould not go to the Exe- 
cutor, 
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cutor, but be diftributed among the Relations of the 
Teftator by an Adminiftration: The Teftator was 
efteemed as to that Refidue to die Inteftate; and 
thereupon Adminiftration fhall be granted guoad the 
Refidue. 1 Lill. Abr. 579. Wood's Inf. 322. 4 Ann. 
| in B. R. A Teftator made one Executor who was no 
Relation to him, and gave him 50 /. And the next 
of Kan exhibited a Bill in Chancery for the Refiduum 
of the Eftate; and it was determined that the Exe- 
cutor fhould not have the Refidue, but the next of 
Kin to the Teftator: But if the Executor had been 
nearly related to the Teftator, it might be otherwife ; 
though in fuch Cafe if there were other Relations, 
in equal Degreed, poor and indigent, Equity would 
give the Refidue among them. 3 Salk. 82. If there 
be an exprefs Legacy given to an Executor, and no 
Devife of the furplus Eftate, that fhall generally go 
to the next Kindred according to the Statute of Di- 
ftributions. And where two Perfons were appointed 
Executors, having Legacies given them; it was de 
creed in Equity, that the Executors fhould be only 
| Truftees as to the Refidue of the Eftate, after the Le- 
gacies paid, which fhould remain to the Teflator’s 
next of Kin, &c. 2 Vern. Rep. 677, 361. Ina Cafe 
-of the like Nature, the Surplus of the Teftator’s per- 
fonal Eftate, has been adjudged to be in Trut for 
his Children, though they had particular Legacies. 
1 Vern. 473. Abr. Caf: Eq. 244. Alfo a Man by 
his Will gave Legacies to Relations, near to the Va- 
lue of his Eftate, and made a certain Perfon Executor, 
to whom he gave a {mall Legacy, and defired him to 
take upon him the Trouble of the Executor/bip ; after 
the making of which Will, the Teftator lived ten 
Years, and acquired a confiderable additional Eftate, 
and then died; on a Bill brought by his Relations, 
againft the Dehe to have an Account of the Per- 
fonal Eftate, and the Surplus diftributed amongft 
them; here the new acquired Eftate was decreed to 
go ta the Legatees, in Proportion of each one’s Le- 
gacy. Preced. Canc. 12. The Surplufage of an Eftate, 
given to pay Debts, €&c. after Debts, Legacies and 
‘Pertions paid, hath been ordered by the Court of 
Chancery to goto the Heir. Chanc. Rep. 189. Over- 
Jeers of a Will have nothing to do with the Execu- 
tion of it, but are only to give Counfel and Advice to 
the Executors ; and if they will not do their Duty, 
to complain of them to the Spiritual Court, &c. 
Grecutoz de fon tozt, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by Intrufion, not being fo conftituted by the 
Teftator ; or for Want thereof, appointed by the Or- 
dinary to adminifter. Dyer 166. If an Executor of 
his own Wrong takes upon himfelf the Office of an 
Executor without a lawful Authority, he is charge- 
able to the rightful Executor, and to all the Creditors 
„of the Teftator, and likewife to the Legatees, fo far 
as the Goods amount unto which he wrongfully pof- 
fefled : And fuch an Executor is made by any Act of 
Acguifition, ‘Transferring or Poflefling himfeif of any 
of the Eftate or Goods of the Deceaied ; but not by 
A&s of Neceflity, Piety or Charity. 2 Nel. Abr. 
793. Where a Perfon gets the Goods of the Inteftate 
into his Hands, he is chargeable for them as Execu- 
tor de fon tort, until he gives Satisfa€tion for them to 
the true Adminiftrator ; or fatisfies the true Debts of 
the Inteftate to the Value. Cro. Ez. 88. And fuch 
a one cannot retain for his own Debt, 2gain{t another 
Creditor. § Rep 31. For if an Executor of his own 
Wrong, to whom 20/. is owing, doth feize Goods to 
that Value, intending to pay himéelf, it fhail be Af 
fets in his Hands to make him chargeable to any Cre- 
ditor or Legatee. ç Rep. 31. And by Statute, Per- 
fons obtaining any Goods or Debts of an Inteftate by | 
Fraud, or procuring Adminiftration to be granted 
to a Stranger, c. are chargeable as Executors in 












by their own Wrong, to the Value of the Goods or Debts, 
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&c. And Executors and Adminiftrators of Executors 
in their own Wrong, fhall be liable to pay the Debts 
of the Teftator; in like Manner as their Teffator or 
Inteftate. 43 Eliz. cap. 8. 30 Car. 2. cap. 7. If- 
a Man who is neither Executor nor Adminiftsator, acts 
as Executor, as when he takes into his Hands the 
Goods of the Deceafed for his own Ufe, or alters the 
Property by Sale, &&c. or delivers Goods of the De- 
ceafed to Creditors or Legatees, receives any Debt due 
to the Inteflate, &c. he is Executor in his own Wrong, 
and fhall anfwer as far as he aéts. 5 Rep. 31, 32. 
8 Rep. 135. 9 Rep. 39. ‘Though every Taking of 
the Goods of the Deceafed, is not enough to make 
one chargeable ; as if a Perfon take away his own 
Goods in the Houfe of the Deceafed, or ufe fome of 
the Deceafed’s Goods in the neceflary " Occafions of his 
Family ; bury the Deceafed, and fell fome of the 
Goods for that Purpofe; or if he take them by the 
Delivery of another, &c. Dyer 166, 167. Noay’s Max. 
102. When there is a rightful Executor, and a Stran- 
ger poffefles himfelf of the Teftator’s Goods, with- 
out doing any farther A&t as Executor, he is not an 
Executor de fon tort: But where there is neither an 
Executor or Adminiftrator, it is otherwile; for there 
the Creditors have no Perfon againft whom they may 
bring any A@tion but him who hath poffeffed himfelf 
of the Goods. Dyer 105. Roll. Abr. 918. If there ! 
is‘a lawful Executor that hath proved the Will, or a 
legal Adminiftration granted, before a Stranger inter- 
meddles with the Goods, the Stranger cannot be an 
Executor of his own Wrong; but is a Trefpaffer 
again{t the Executor, &c. who is to have his Remedy 
againft the Stranger, and the Creditors may have their 
Remedy againft the lawful Executor. 5 Rep. 82. An 
Executor of his Wrong, may be fued as Executor ; 
and he fhall be fued for Legacies, as well as a right- 
ful Executor, Noy 13. Though an Executor de fon 
tort cannot maintain any Suit or Action becaufe he 
cannot produce any Will to juftify is: And he will 
be feverely punifhed for a falfe Plea, for in fuch Cale 
the Execution fhall be awarded for the whole Debt, 
though he meddled with a Thing of very fmall Va- 
lue. Noy 69. Debt was brought againft an Execu- 
tor of his own Wrong, who pleaded that he ever 
was Executor, nor adminiftred as fuch; it was held, 
not to be material whether he had Affets or no, but 
to prove that he had adminiitred any ‘Fhing was 
enough ; for this would make him chargeable with 
the Debt: But if he had not pleaded falfly, he would 
have been liable for no more than the Value of the 
Goods of the Deceafed. Szy/e rz0. Ifa Plaintiff al- 
ledges that the Defendant adminiftred of his own 
Wrong, and the Defendant demurs, it is a Confefiion 
of it to be true; and then the Action may be brought 
againft the Defendant as Executor de fon tort. 5 Mod. 
136. 1 Salk. 298. An Executor of his own Wrong 
poffeffes himfelf of Goods, and afterwards Admini- 
{tration is granted him, he may by Virtue thereof res 
tain Goods for his own Debt. 5 Rep. 30. And 
where a Man took Poffeffion of an Inteitate’s Gcods į, 
wrongfully, and fold them to another, and then took 4 
out Adminiftration, it was adjudged that the Sale 
was good by Relation. Moor 126. But where an 
Executor de fon tort delivered Goods to one to whom 
Adminiftration was afterwards granted, it was held 


that if the Adminiftration bad been granted to him- | 





—— 


felf, ic would not have purged the Tort, much leis 


| where granted to another; for he having once made 


himéelf liable to an A@ion as Executor de fon tart, he 
fhall never after difcharge himfelf by Matter ex pof 
fao. Heb. 49. An Executor de fon tort fhial} be ale 


. lowed in Equity, all fuch Payments which a rightful 


Executor ought to have paid. 2 Chance. Rep. 33. See 
more of Executors, under Adminifirators, Aftts, Joint 
Executors, Wills, &e. 

Erecutciy, 
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Œrecutozy, Is where an Eftate in Fee created by 
Deed or Fine, is to be afterwards executed by Entry, 
Livery, Writ, &c, And -Leafes for Years, Rents, 
Annuities, Conditions, Fec. are called Inheritances 
Executory. Wood's Inf. 293. Eftatesexecuted are when 
they pals prefently to the Perfon to whom conveyed, 
without any after. A. 2 Inf. 513. 

Executozpy Webvilfe, ls faid to be where a fu- 
ture Interet is devifed, that vefts not at the Death 
of the Teftator, but depends on fome Contingency 
which muft happen before it can veft. If a particu- 
lar Eftate is limited, and the Inheritance paffes out 
of the Donor, this is a contingent Remainder ; but 
where the Fee by a Devife is vefted in any Perfon, 
and to be vefted in another upon Contingency, this 
is an Executory Dewife: And in all Cafes of Executory 
Devifes, the Eftates defcend until the Contingencies 
happen. Raym, 28. 1 Lutw.798. Wherea con- 
tingent Eflate limited, depends upon a Freehold, 
which is capable of {upporting a Remainder, it fhall 
never be conftrued an Executory Devife, but a Re- 
mainder. And {fo it is, if the Eftate be limited by 
Words in prefenti, as when a Perfon devifes his Lands 
to the Heirs of 4. B. who is living, €c.. Though 
if the fame were to the Heir of 4. after his Death, 

it would be as good as an Executory Devife. 2 Saund. 
380. 4 Mod.255. One by Will devifes Land to 
his Mother for Life, and after her Death, to his Bro- 
ther in Fee; provided, that if his Wife, being then 
enfient, be delivered of a Son, then the Lands to re- 
main to him in Fee, and dies, and the Son is born; 
in this Cafe it was held, that the Fee of the Brother 
fhould ceafe, and veft in the Son, by Way of Execu- 
tory Devifeé, on the happening of the Contingency ; 
and here fuch Fee Eftate enures as a new original 
Devife to take Effect when the firft fails. Dyer 127. 
33. Cro. Fac. 592. A Remainder of a Fee may 
not be limited by the Rules of Law after a Fee-fim- 
ple; for when a Man hath parted with his whole 
Eftate, there cannot remain any thing for him to dif- 
pofe of: But of late Times a Diflinétion hath been 
made between an abfolute Fee-fimple and a Fee+tim- 
ple which depends upon a Contingency, or is condi- 
tionally limited ; efpecially where fuch a Contingency 
may happen in the Courfe of a few Years, or of one 
or two Lives; and where fuch a Remainder is limited 
by Will, it is called an Executory Devife. 2 Nelj. 
Abr. 797. An Eftate devifed to a Son and his Heirs, 
upon Condition that if he did not pay the Legacies 
given by the Will within fuch a Time, that then the 
Land fhould remain to the Legatees, &c. and their 
Heirs : This Limitation of a Fee in Remainder, aftera 
Fee limited to the Son, being upon the Contingency of 
the Son’s Failing in Payment of the Legacies, was ad- 
judged good by Way of Executory Devife. Cro. El. 833. 
And where the Father devifed his Lands to his youngeft 
Son and his Heirs, and if he died without Iffue, the 
eldeft Son being alive, then to him and his Heirs; this 
was held a good Remainder in Fee to the eldcft Brother, 
after the conditional Contingent Eftate in Fee to the 
youngeft, as depending upon the Poffibility that he 
might be alive when his youngeft Brother died with- 
out Iffue; and his Dying without Iffue, was a collate- 
ral Determination of his Eftate, whilit the other was 
living. Godb. +282. 2 Nel. Abr. 798. There can 
be no Executory Devife after an Ettate tail generally 
limited, becaufe that would tend to a Perpetuity; 
and a Contingency is too remote where a Man muft ex- 
pe&t a Fee upon another’s Dying without Iflue, ge- 
nerally : But dying without Iffue, living another, 
may happen in a little Time, becaufe it depends 
upon one Life ; and therefore a Devife of a Fee fimple 
to one, but to remain to another upon fuch a Contin- 
gency, is now held good by Executory Devife. 2 Cro. 
695. Sometimes crofs Remainders in Tail by Impli- 
cation, have been pleaded againft Executory Dewifes. 
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Formerly where a Term of Years, which is but a 
Chattel, was devifed to one; and that if he died, 
living another Perfon, it fhould remain to the other 
Perion, during the Refidue of the Term, fach a Re- 
mainder was adjudged void: For a Devife of a Chat- 
tel to one for an Hour, was a Devile of it for ever. 
Dyer 74. But fince it has been held, that a Re- 
mainder of a Term to one, after it was limited to an- 
other for Life, was gcoi: In a Cafe where a Te- 
ftator having a Term, devifed that his Wife fhould have 
the Lands for fo many Years of the ‘Term as fhe 
fhould live ; and that after her Death the Refidue 
thereof fhould go to his Son and his Affigns; and 
this was the firft Cafe wherein an Executory Remain- 
der of a Term for Years was adjudged good. Dyer 
358, 253. A Perfon poflefled of a Term, devifes it 
to his Wife for eighteen Years, and after to his eldeft 
Son for Life, ‘after to the Son’s eldeft Iffue Male dui 
ring Life; tho’ he have no fuch Iffue, at the Tim 
of the Devife, and Death of the Deyilor, if he 
has before his own Death, he fhall have it as an- 
Execugory Devife. 1 Roll. 612. But if one devile 
a Term to his Wife for Life; the Remainder to his 
fitt Son for Life, and if he dies without Iffue, to his 
fecond Son, €c. the Remainder to the fecond Son 
is void, and no Executory Devi/e ; yet where he dy- 
ing without Iffue living at a Perfon’s Death, may be | 
confined to one Life, it hinders not a Remainder over. } 
Abr. Ca. Eq. 194. LExecutory Devifes, as to Terms 
for Years, are not extended beyond a Life or Lives; | 
they ought to arife within the Compafs of one Life. 
1 Salk: 229. Where there is an Executory Devife, 
there needs not any particular Eflate to fupport it; f 
and becaufe the Perfon who is to take upon Contingen- 
cy, hath not a prefent but future Interet, his Eftate can- 
not be barred by a common Recovery ; and for that 
it was a Remainder not in Being when the Recovery 
was fuffered, it has been adjudged it could not be 
barred by fuch a Recovery. 2 Nel/. Abr. 797, 798. 
Tt is held Executory Devifes, and Limitations of the f 
Truft ofa Term, are governed alike. 1 Vern. 234. — 
Exemplification of Letters Patent, Isa Copy 
or Tranfcript of Letters Patent, made from the In- 
rolment thereof, and fealed with the Great Seal of- 
England; which Exemplifications may be fhewed or | 
pleaded, as the Letters Patent themfelves. But nei- 
ther an Exemplification nor Conftat was pleadable at 
Common Law, becaufe there was only the Tenor of — 
an Inrolment, and the Tenor of a Record is not plead- ` 
able: Though by the Statutes of 6 R. 2. c. 4. 3 Ed. | 
6. and 13 Eliz. they are pleadable. 5 Rep. 53. By | 
the lat mentioned Statute, Exemplifications of the In- 
rolment of Grants by Letters “Patent, fhall be of as 
good Force in pleading for the Patentees, €¥c. as if 
the Patents were produced. 13 Eliz. c. 6. One 
may exemplify a Patent under the Great Seal in | 
Chancery ; and alfo any Record or Judgment, in | 
any of the Courts at Wefminffer, under the proper | 
Seal of each Court; and fuch an Exemplification may | 
be given in Evidence to a Jury, ec. 1 Lill 583. 
If a Man will plead a Record in another Court 
than where it remaineth, he muft have it exempli- 
fied under the Great Seal, if it be denied; otherwile 
it will not ferve, unlefs to give in Evidence. 2 Shep. Abr. 
134. A Rule made, or Writ filed in any Court at 
Wefiminfier, may be exemplified in the Court where 
made or filed. 1651. C. B. But nothing but Mat- f 
ter of Record ought to be exemplified. 3 Inf. 173, 
Exemplificatione, is a Writ granted for the Ex- | 
emplification of an original Record. Reg. Orig. 290. f 
Exemption, (Lxemptio) Signifies a Privilege to | 
be free from Service or Appearance; as Knights, | 
Clergymen, &c. are exempted to appear at the | 
County-Court by Statute; and Peers from being ee 
put upon Inquefts. 6 Rep. 23. Perfons feventy Years | 
of Age, Apothecaries, &c. are alfo exempted by Law © Seg 
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Exigents are to be awarded againft Re- 


{er 
i: | from ferving on Juries: And Juftices of Peace, At-, Eliz. cap. 3. 
s torneys, &c. from Parith Offices. 2 Infl. 247. There | ceivers of the King's Money, who detain the fame; 
ix is an Exemption from Toll, e. by the King’s Letters | and againft the Confpirators, Rioters, fe. Stat. 13 Ea. 
jks Patent: And a Writ of Exemption or of Eafe, to be} 3. c. 1. 


quit of ferving on Juries, and all publick Service. 
Shep. Epitom. 1049. 

 fercituate, Was anciently ufed for a Heriot; be- 
ing paid only in Arms and military Accoutrements : 
Exercituale Vironis Jive Baronis Regis, qui erit proximus 
ci, quatuor Equi. Leg. Edw. Conf. 1. 

Exeter. By Letters Patent under the Great Seal, 
the Site of the Caftle of Exon (Part of the Dutchy of 
Cornwall) to be granted to fome Perfons appointed by 
the Juftices in Quarter-Seffions for the County of De- 
won, for the Term of 99 Years, to the Ufe of the faid 
County and for other publick Ufes; under the ancient 
yearly Rent of 10/. per Annum, payable to the Crown. 
Stat. Q Ann. ¢. 19. ; 

Œrfrediare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit open 
Violence. Leg. H. 1. ¢. 13. 

Gy grabi Duerela, Is a Writ that lies for him 
to whom any Lands or Tenements in Fee are devi- 
fed by Will, (within any City, Town or Borough, 
wherein Lands are devifeable by Cuftom) and the 
Heir of the Devifor enters, and detains them from 
him. Reg. Orig. 244. Old Nat. Br. 87. And if a 
Man devifes fuch Lands or Tenements unto another 
in Tail, with Remainder over in Fee, if the Tenant 
| in Tail enter, and is feifed by Force of the Intail, 
| and afterwards dieth without Iffue; he in the Re- 
| mainder fhall have the Writ Ex gravi Querela to exe- 
cute that Devife. New Nat. Br. 441. Alfo where 
Tenant in Tail dies without Iffue of his Body, the 
Heir of the Donor, or he who hath the Reverfion of 
the Land, fhall have this Writ in the Nature of a 
Formedon in the Reverter. bid. If a Devifor’s Heir 
be oufted by the Devifee, by Entry on the Lands; he 
may not after have this Writ, but is to have his Re- 
medy by the ordinary Courfe of the Common Law. 
Ga Le. Th hs ž 

Exbenium or Egennium, A Gift or Prefent, and 
more properly a New Year's Gift. In Expenfis 
Domini Regis & Exenniis eidem fais apud, Fc. lxxv 
fal. Ex Compot. Dom. de Farend. MS. 

Exhibit, (Exhibiium) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed, or 
| other Writing is in a Suit in Chancery exhibited to be 
approved by Witneffes, and the Examiner or Commif- 
-fioners appointed, certify on the Back of it, that the 
Deed or Writing was fhewed to the Witnefs, to prove 
it at the Time of his Examination, and by him {worn 
to; this is called an Exhzbit in Law Proceedings. 
Cxhibitio, An Allowance for Meat and Drink, 
į fuch as was cuftomary among the religious Appropria- 

tors of Churches, who ufually made it to the depend- 
ing Vicar; and the Benefactions fettled for the Main- 
taining of Scholars in the Univerfities, not depending 
on the Foundation, are called Exhibitions. Paroch, 
_ Antig. 304. 

€xigendaries of the Common leas, (Exigern- 
darii de Banco Communi) Ave otherwile called Exigen- 
ters, by Stat. 10 H. 6. c. 4. 

Cxigent, (Lxigenda) Is a Writ that lies where 
the Defendant in an Action perfonal cannot be found, 
nor any Thing of his, within the County, whereby 
| to be attached or diftrained; and is direĝed to the 
Sheriff, to proclaim and -call him five County-Court 

Days, one after another, charging him to appear upon 
Pain of Oatlawry: It is called Exigent, becaufe it ex- 
afeth e Party, ż. e. reguireś his Appearance or 
_ Forth-coming to anfwer the Law; and if he come not 
| at the lait Day’s Proclamation, he is faid to be Quin- 
| guies Exafus, and is outlawed. Crompt. Jurija. 188. 
=} The Statutes requiring Proclamations on Exigents 

ME awarded in civil Actions, are 6 Hen. 8. c. 4. and 31 
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And a Writ of Proclamation fhall be iffued 
to the Sheriff to make three Proclamations in the 
County where the Defendant dwells, for him to yield 
himfelf, &'c. by the Stat. 31 Eliz. The Writ of Ex- 
igent alfo lies in an Indi€tment of Felony, where the 
Party indiéted cannot be found: And upon fuing out 
an Exigent for a criminal Matter before Conviction, 
there fhall be a Writ of Proclamation, €&'c. 3 Inf? 31, 
4&5 W.&@ M. c. 22. If a Perfon indicted of Fe- 
lony abfent fo long that the Writ of Exigent is awarded, 
his Withdrawing will be deemed a Flight in Law, 
whereby he will be liable to forfeit his Goods ; and 
though he renders himfelf upon the E-xigent, after fuch 
Withdrawing, and is found Not guilty, it is faid the 
Forfeiture fhall ftand. 5 Rep. 110. 3 Inf. 232. After 
a Capias directed to the Sheriff to take and imprifon’a 
Felon, &c. if he cannot be taken, an Exigent is a- 
warded: And after a Judgment in a civil AGtion, the 
Exigent is to go forth after the firit Capias; but before 
Judgment, there muft be a Capias, Alias and Pluries. 
4 dnft.177. If the Defendant be in Prifon, or be- 
yond Sea, €c. he or his Executors may reverfe the 
Award of the Exigent. See Outlawry. 


Form of a Writ of Exigent. 


EORGE the Second, &c. To the Sheriff of L. 

greeting: We command you, that you caufe C. D. 
late of, &c. to be exacted and called in your Hultings, 
until according to the Law and Cuftom of this Part of our 
Kingdom of Great Britain called England, he jball be 
outlawed, if he doth not appear ; and if he appeareth, 
then that you take him, and caufe bim to be fafely kept, 
fo as you bawe his Body before us, the Day, &c. where- 
foever, &c. to anfwer to A. B. of a Plea of, &c. And 
whereof we charged you on the Day, &c. laf pafl, and 
you returned that the faid C. was not found in your Bai- 
liwitk: And have you there this Writ, Witnels, &c. 


Exigenter, (Lxigendarius) ts an Officer of the 
Court of Common Pleas; of which Officers there are 
four in Number: They make all Exigenis and Procla- 
mations, in A€tions where Procefs ot Outlawry doth 
lie; and alfo Writs of Superfedeas, as well as the Pro- 
thonotaries, upon fuch Ex/gents made out in’ their Offi- 
ces. 18 Hen. 6. ¢.9. But the ifluing Writs of Super- 
Jedeas is taken from them by an Officer in the fame 
Court, conitituted by Letters Patent by King Fames 
the Firft. 

€xite, A Banifhment or driving out of a Perfon. 
Lit. Di&. And this Exile is either by Reftraint, 
when the Government forbids a Man, and makes it 
penal to return; or it is voluntary, where he leaves 
his Country upon Difguit, but may come back again 
at Pleafure. 2 Lew. igi. 

€xitiuim, Signifies in Law Conftruétion, a Spoil- 
ing: And by the Statute of Marlbridge it feems to 
extend to the Injury done to Tenants, by altering their 
Tenure, ejecting them, Sc. and this is the Senfe that 
Fleta determines; who diftinguifhes between Va/lum, 
Deftrudtio and Exilium; for he tells-us that Vaflum 
and Defiruétic are almott the fame, and are properly 
applied to Houfes, Gardens or Woods; but Exi/ium is 
when Servants are infranchifed, and afterwards unlaw- 
fully turned out of their ‘T’enements. Vattum & 
Deftru&tio fere eguipollent, © conwertibiliter Je babent 
in Domibus, Bofcis S Gardinis ; fed Exilium dici pote 
rit, cum fervi manumittuntur, aut & Tentmentis fuis 
injuriofe cjiciuntur. Fieta, lib. 1. cap. 31. Fen- 
ditionem vel Exilium non faciant de Domitus, Bofcis, 
wel bominibus, &c. Stat. Marib. c. 25. 
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Eritus, Iaue or Off fpring sand; applied tothe | “they havea Fee-f pia: Bat if it- be given to the 


Iflues or yearly Rents and Profits of Lands, 

Et feiat vicecomes, quod Redditus, Blada in grangia, CF 
omnia mobilia, preter equitaturam, Indumenta & Uten- 
filia Domarum, continentur fub. nomine Exituum. Stat. 
Weifim 2. €. 43. 

€xlegalitus, Is he who is profecuted as an Out- 
law. Leg. Edw. Confeff c. 38. 

Er mero motu, Are Words ufed in the King’s 
Charters and Letters Patent, to fignify that he grants 
them of his own Will. and Motion, without Petition or 
Suggeition of any other: And the Intent and Effect of 
thefe Words, is to bar all Exceptions that might be 
taken to’ the Charters or Letters Patent, by alledging 
that the King in granting them was abuled by falie 
Suggeftions. Kitch. 352. When the Words ex mero 
motu are made ufe of in any Charter, they fhall be 
taken moft ftrongly againft the King. 1 Co. Rep. 451. 

Er Mfficio, Is fo called from the Power a Perfon 
has by Virtue of an Office, to do certain Ads, with- 
out being applied to: As a Juftice of Peace may not 
only grant Surety of the Peace, at the Complaint or 
Requett of any Perfon, but he may demand and take 
it ex Officio at Ditcretion, &¥c. Dalt. 270. And by 
Stat. 1 Eliz. c. 1. the Queen by her Letters Patent 
might authorife any Perfon exercifing Ecclefiattical 
Jurifdi€tion, to adminifter an Oath ex*Oficio; whereby 
a fuppofed Offender was compelled to confefs, accufe 
or clear himfelf of any criminal Matter, and thereby 
made liable to cenfure or Punifhment, &c. but the 
Branch of this Statute relating to the faid Oath, is 
repealed by 17 Car. 1. ¢. 11. 

€roncratione fetz, Was a Writ that lay for the 
King’s Ward, to be freed from all Suit to the County- 
Court, Hundred-Court, Leet, &c. during Wardhhip. 
F. N: B. 158. 

€roneratione fete ad Curiam Warow.. A Writ 
of the fame Nature, fued by the Guardian of the 
King’s Ward, and direéted to the Sheriff or Stewards 
of the Court, that they do not diftrain him, €&c. for 
not doing Suit of Court. » New Nat. Br. 352. And 
if the Sheriff diftrain Tenants in Ancient Demefne to 
come to the Sheriff’s Torn or Leet, they may have a 
Writ commanding the Sheriff to furceafe, &e. Ibid. 
359. Likewife if a Man have Lands in divers Places 
in the County, and he is conftrained to come to the 
Leet where he is not dwelling, when he refides within 
the Precinét of any other Leet, &c. then he fhall have 
this Writ to the Sheriff to difcharge him from coming 
to any other Court-Leet than in the Hundred where 
he dwelleth. Jid. 357. By the Common Law, Par- 
fons fhall not be diftrained to come to Court- Leets, for 
the Lands belonging to their Churches; and if they 
be, they may have the Writ Exoneratione fda, Se. 
F.N. B. 394. So fhail a Woman holding Land in 
Dower, if fhe is diftrained to do Suit of Court for fuch 
Land; when the Heir has Lands {ufficient in the fame 
County. bid. 

€x parte, Of the one Part; as a Commiffion in 
Chancery Ex parte, is that which is taken out and 
executed by one Side or Part only, on the other Party’s 
Negleéting or Refufing to join: When beth Plaintiff 
and Defendant proceed, it is a Joint Commiflion. 

€x parte talig, Is a Writ that lies for a Bailiff or. 
Receiver, who having Auditors afligned to take his 
Account, cannot obtain of them reafonable Allowance, 
but is caft into Prifon: And the Courfe in this Cafe 
is to fue this Writ out of the Chancery, direfled to 
the Sheriff to take four Mainpernors to bring his Body 
before the Barons of the Exchequer at a certain Day, 
and to warn the Lord to appear at the fame ‘lime. 
FON. Be &29> 

rpettant, svete Relation to or depending 
upon; and this Word is ufed in the Law with Fee, as 
Fee-Expettant. If Land is given to a Man and his 
Wife, to. hold to them and their Heirs; in this Cafe 
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the Heirs of their Bodies, Se. they have Tail and a 
Fee Expectant; and thus it is oppofite to Fee-fimple. 

Kitch. 153. f 

Cppenitate, (LExpeditare) In the Laws of the Fe 
refi, fignifies to cut out the Ball of the Dogs Fore feet, 
for the Prefervation of the King’s Game: But the — 
Ball o; the Foot of a Maftif is not to be taken out, 
but the three Claws of the Fore. foot on. the Right $ Side | f 
are to be cut off by the Skin. Gromp, Jurifd. 152. 
Manwood, cap. 16. This relates to every Man’s Dog | 
who lives near the Foreft; and was formerly done 
once in every three Years: And if any Perfon keeps | 
a great Dog not expeditated, he forfeits to the King 
35. 4d. 4 Inf. 308. 

Expeditate Arbores, Trees rooted up or cut down | 
to the Roots Inquiratur de Arboribus Expeditatis in } 
Forefia. Fleta, lib: 2. c. 41. 

Gxpenditozs, Are the Perfons appointed by Com. | 
miflioners of Sewers to pay, difburfe or expend the - 
Money colleĉted by the Tax for the Repairs o Sewers, i 
&'c. when paid into their Hands by the Colle€tors, on 
the Reparations, Amendments and Reformations or- | 
dered by the Commiffioners, for which they are to 
render Accounts when thereunto required. Laws of 
Sewers 87, 88. Thefe Officers are mentioned in the 
Statute 37 H. 8. ¢. 11, and other Statutes: The Stew- 
ard who fupervifes the Repair of the Banks and Water- . 
courles in Romney Marh is called the Ex, ig at 

Erpenfæ itis, Colts of Suit allowed a Plaintiff or 
Defendant recovering in his A€tion, See Cos. 

Crpenfis militum non icbandis, &c. Is an 
ancient Writ to prohibit the Sheriff from levying any 
fs nas for Knights of the Shire, upon thofe that - 

old Lands in Ancient Demefne. Reg. Orig. 261. 
ve there is a Writ De expenfis militum levandis, for 
levying i EFA for Knights of the Parliament, &e. 
Reg. Orig. 

eaten The Rents or Profits of an Eftate, Ee. 
Vide E/plees. 

€xplozatoz, A Scout; alfo a Huntfman or Chafer. 
—— In memoriam Henrici Croft Equitis aurati, 
Exploratoris in Hibernia Generalis, qui obiit Anno 
1609. 
€xpoztation, Is the Shipping or carrying out the 
native Commodities of England for other Countries; } 
mentioned in the Statutes relating to the Cuffoms. See 
Importation. 

Expofition of Deeds, It hall be favourable, ac- 
cording to the apparent Intent; and be Reafonable and 
Equal, &c. Co. Litt. 313. See Deed. 

Œr pof fatto, Is a Term ufed in the Law, fi igni- i 
fying fomething done after another Thing that was 
committed before. And an A& done, or Eftate 
granted, may be made good by Matter ex pof facto, 
that was not fo at firft, by Eleétioh, &c. As fometimes 
a Thing well done at frh, may afterwards become ill. 

8 Rep. 146. § Co. Rep. 22. 

Extend, (Extendere) Is to value the Lands or 
Tenements of one bound by a Statate, Ee. who hath- 
forfeited his Bond, at fuch an indifferent Rate, as by 
the yearly Rent the Creditor may in Time be paid his 
Debt. F. N. B. 

Extendt facias, A Writ of Extent, nen the 
Value of Lands is commanded to be made’ and levied, 
&c. Reg. Orig. 

Extent, (Extenta) Signifies a Writ or Commifi on 
to the Sheriff for the valuing of Lands or Tenements ae 
and fometimes the Act of the Sheriff or other Co: 
miffioner upon this Writ. Bro. 313. Stat. 16, Al ; 
Car. 2. cap: 5. It hath been held’ ‘more “frequent 
to be the Eftimate or Valuation of Lands, bi 
done to the utmoft Value, is faid to be the full tent 
whence come our extended Rents, or Rack-Rents. 
And if one bound to the King by Specialty, © iis others 
by Statute, Recognifance, &c, hath forfeited ai ia 
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| Lands are extended at under-value, and delivered in 


_ March's Rep. 207, 208. The Cognifee hath no ab- 
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that by the yearly Rent of the Debtor's Lands, the 
Creditor is to be paid his Debt; upon this the Creditor 
may fue a Writ to the Sheriff out of the Chancery to 
deliver him the Lands and Goods to the Value of the 
Debt, which is termed a Liberate. F. N. B. 131, 
‘This is after the Extent directed to the Sheriff to feize 
and value the Lands, €c. of the Debtor, co the utmoft 
Extent. 4 Rep. 67+ Lands and Goods are to be ap- 
praifed and extended by the Inqueit of twelve Men, 
and then delivered to the Creditor, in Order to the 
Satisfaction of his Debt: Every Extent ought to be by 
Inquifition and Verdict, by the Svat. Wefim. 2. And 
the Sheriff without an Inquifition cannot execute the 
Writ. Cro: Fac. 569. The Body of the Cognifor, 
and all Lands and Tenements that were his at the 
Time of the Statute, Fc. entered into, or afterwards, 
into whofe Hands foever they come, are liable to the 
Extent. 2 Inf. 396. But Copyhold Lands are 
chargeable only during the Life of the Cognifor ; and 
may not be extended by E/egit, fo as to admit a Stran- 
gerto have Intereft in the Lands held by Copy, with- 
out the Admittance of the Lord. Lands in ancient 
Demefne, Annuities, Rents, ĉc. are extendible. 1 
Roll. Abr. 88. Two Parts of an intire Rent, may be 
delivered upon an Extent by the Sheriff. 1 Cro. 742. 
But if the Cognifor of a Statute have a Rent-charge, 
and before the Extent he purchafe Parcel of the Land ; 
the Rent is gone, and fhall not be in Execution: ‘T'is 
otherwife if he purchafes after Extent of the Rent. Dyer 
206. A Reverfion of Lands, &c, may not be ex- 
tended; but a Plaintiff had Judgment for his Debt and 
Damages de Reverfione cum acciderit, and a fpecial 
Elegit to extend the Moiety, &c. 2 Sid. 86. Dyer 373. 
An Advowfon in grofs is not extendible on Elegit, Se. 
Stat. Weftm. 2. cap. 18. An Office of Truft cannot 
be extended, becaufe "tis not aflignable ; and nothing 
fhall be extended, but what may be affigned over. 
Dyer 7. Though an Office is extendible in Equity. 
Chance. Rep. 39. Goods and Chattels, as Leafes for 
Years, Cattle, €¥c. in the Cognifor’s own Hands, 
and not fold for valuable Confideration, are fubjeét to 
the Extent. As the Lands are to be delivered to the 
Party at a reafonable yearly Value, fo the Goods fhall 
be delivered in Extent at a Price that is reafonable: 
And on a Scire facias ad computand. the Cognifee is to 
account according to the extended Value; not the real 
Value of the Land. Hardr.136- If the Extenders 
appraife and value the Lands too high, the Cognifee 
at the Return of the Writ may pray that they may 
take and retain the Lands at the Rate appraifed; and 
then *tis faid he may have Execution againft their 
| Lands for the Debt; but this may not be on E/egit. 
Cro. Fac. 12. It has been adjudged, that at the Re- 
turn of the Writ, the Cognifee may refufe the Lands, 
Efe. extended, if over-valued. Cro. Car. 148. Where 





Poffeffion, as he may upon a Hab. fac. Poffeffionem. 
1 Vent. 41. Where there is an Extent upon a Sta- 
tute, and a Liberate thereupon, but it is not returned, 
yet it is good ; though regularly when Inquifitions are 
taken, the Writ ought to be returned. 4 Rep. 67. 
1 Lill. Abr. 592. The Sheriff may be charged to 
make a Return of his Writ, if he put the Cognifee 
in Poffeffion of Part only; and fo the Cognifee may 
have Poffeffion of the Whole. 2 Nelf Abr. 774. ‘But 
if a Perfon fuing out an Extent, die before the Return 
of a Writ, the Sheriff may not proceed in his Inqui- 
fition, &%c. afterwards; for there mut be a Profeca- 
tion de novo. 1 Cro. 325. After a full and perfect 
Execution had by Extent, returned and of Record, 
there fhall never be any Re-extent upon an Eviction : 
But if the Extent be fufficient in Law, there may be 
anew Extent. Stat. 32 Hen. 8. cap.5. 1 Inf. 290. 
So if Lands be extended upon a Miftake, &c. and fee 
Dyer 299. If Part of the Lands is evicted, the Cog- 
nifee is to hold over the Refidue of the Land till the 
Debt is fatisfied. 4 Rep. 66. When Lands are de- 
livered in Extent, it is as if the Cognifee had taken a 
Leafe thereof for Years, until the Debt is fatisfied ; 
and he fhall never afterwards take out a new Execu- 
tion: The Cognifee having accepted the Land upon 
the Liberate, the Law preiumes the Debt to be fatif- 
fied. 1 Lutw. 429. An Extent was filed, and tho’ it 
was difcovered that Lands were omitted, the Court would 
not grant a Re-extent. Sid. 356. Lands or Goods, 
fc. are not to be fold on an Extent; but delivered. 
Extinguifhment, (From Lxtinguo) Signifies a Con- 
folidation: For Example; If a Man hath an yearly 
Rent out of Lands, and afterwards purchafes the Lands 
whereout it arifeth, fo as he hath as good an Eftate in 
the Land .as the Rent; now both the Property and 
Rent are confolidated or united in one Pofleffor; and 
therefore the Rent is faid to be extinguifoed. Alfo 
where a Perfon has a Leafe for Years, and afterwards 
buys the Property ; this is a Confolidation of the Pro- 
perty and Fruits, and is an Extinguifbment of the 
Leafe : But if a Man have an Eftate in Land but for 
Life or Years, and hath a higher Eftate as a Fee- 
fimple in the Rent; the Rent is not extinguifhed, but 
in Sufpence for a Time; for after the Term, the 
Rent fhall revive. Terms de Ley 327. Extinguifhment 
of a Rent is a Deftroying of the Rent by Purchafe of 
the Land; for no one can have a Rent going out of 
his own Land ; though a Perfon muft have as high an 
Eftate in the Land, as in the Rent, or the Rent will 
not be extin&t. 1 Jnf. 147. Ifa Perfon hatha Rent- 
charge to him and his Heirs, iffuing out of Lands, 
and he purchafeth any Part of the Land to him and 
his Heirs; as the Rent is intire and ifluing out of 
every Part of the Land, the whole Kent. charge is ex- 
tinguifhed: Though it is not fo where one hath a 
Rent-fervice, and purchafeth Part of the Land out 
of which it iffues; Rent-fervice being apportionable 
according to the Value of the Land, fo that it fhall 
only extinguifh the Rent for the Land purchafed. Litt. 
222. 1 Infl. 148. And if the Grantee of a Rent- 
charge, purchafes Parcel of the Lands, and the Gran- 
tor by his Deed granteth that he may diftrain for the 
Rent in the Refidue of the Land, this amounts to a 
new Grant. 1 Jnf. 147. Ifa Man be feifed of a 
Rent-charge in Fee, and grants it to another and his 
Heirs, and the Tenant attorns; the Grantor is with- 
out Remedy for the Rent in arrear before his Grant ; 
and fuch Arrears become as it were extin&t. Vaugh. 
40. 1 Lill. Abr. 594. A. B. made a Leafe for 
Years of Lands to another, and afterwards granted a 
Rent-charge to C. D. who devifed the faid Rent to the 
faid 4. B. till 100/. thould be levied; then to B. G. 
and died: Adjudged that by the Devife to 4. B. the 
Rent was fufpended, and that a perfonal Thing once 
fufpended by the Act of the Party, is extinguifhed for 
ever. Dyer 140. If Tenant for Life,.makes a Leafe 
F : for 





















































Execution ; the Cognifee hath an Intereft in the Land, 
which cannot be devefted by finding of Surplufage. 
1 Cro, 266. 2 Cro. 85. The Cognifor cannot enter 
upon the Cognifee, when Satisfaction is received for 
the Debt, but is put to his Scire facias on an Extent : 
Though on an Elegit, the Defendant may enter be- 
caufe the Land is only awarded, till the Debt, which 
is certain, is fatisfied ; whereas on Extent, the Land 
is to be held until the Debt, Damages and Cofts, &c. 
are fatisfied : And the Cognifee being in by Matter of 
Record, fhall not be put out but by Matter of Record, 
viz. a Scire facias brought againft him. 4 Rep. 67. 


folute Pro in Lands by the Extent, till the Deli- 
very upon the Liberate; but notwithftanding, by the 
very Extent they are in Cuffodia Legis for his Benefit. 
Cro. Car. 106, 148. No aétual Seifin can be on an 
Extent, and a Cognifee of a Statute Staple, &c. can- 
not bring Eje€tment before the Liberate; nor can the 
_ Sheriff upon the Liberate turn the Ter-tenant out of 
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for Years, rendring Rent, and after the Reverfion de- 
fcends to the Tenant for Life; this is not an Exsin 
guifarient of the ‘Term: But it is otherwile if he have 
the Reverfion by Purchafe. 1 Co. Rep. 96. A Join- 
tenant for Life purchafes the Land in Reverfion, it 
will extinguith the Eflate for Life for a Moiety, and 
fever the Jointare. 2 Rep. 60. Lands are given to 
two Men, and the Heirs of their Bodies; though they 
have an Eftace for Life jointly, and feveral Inheri- 
tances, yet the Eftate for Life is not extin&: Contra, 
if it be by feveral Conveyances ; as where a Leafe is 
made to two for their Lives, and after the Leflor grants 
the Reverfion to them and their Heirs, &c. here the 
Life-Eftate will be extinguifhed. 1 Jnf.182. If one 
after his Title begun to be Tenant by the Curtely, 
make a Feoffment in Fee upon Condition, and enter 
for the Condition broken ; the Eftate is extinét, fo that 
if his Wife die, he fhal! not be Tenant by the Curtely. 
1 Rep. 18. Where a Man hath an Eftate for his own 
Life, and for another’s Life at once; the Eftate per 
auter vie will be extinguifhed in the Eftate for his own 
Life, which is greater in Law than the other. 11 Rep. 
87. Dyer tt. If a Leafe be made to a Perfon for 
his Life, and alfo for twenty Years; thefe two Ettates 
may itand well enough, and there fhall be no Extin- 
guioment: But if it were a Leafe for Years, Remain- 
der to him for Life, in this Cafe the Leafe for Years 
would be extinct. Bro. 409. A Leale was granted to 
one for 100 Years, and the Leflee made a Leafe for 
twenty Years rendring Rent; then the Leffor granted 
the Reverfion in Fee, &c, and the Grantee purchafed 
the Reverfion of the Term; and it was held that he 
fhall not have the Rent, becaufe that being incident to 
the Reverfion of the Term, is extinguifhed by the 
Reverfion in Fee, both being in one Perfon, Moor 94. 
2 Nelf. Abr,.821. When the Freehold cometh to 
the Term, the Eftate for Years is extinét. Ne//. Ibid. 
820. Where the Remainder of a Term is granted 
over to another, if the Party.in Poffeffion purchafe the 
Fee-fimple, though by this Means his Intereft is ex- 
tinguifhed ; yet that fhall not defeat the reverfionary 
Interet, = ro Rep. 5 2... 2 NON 820) 2A Fine, foc. 
of Lands, will extinguifh a Term: And by Purchafe 
of an Eftate in Fee fimple, an Eftate- Tail in Land is 
extin®. g Rep. 139. But if a Fee-fimple and Fee- 
tail meet together by Difcent, the Eftate-tail will not 
be extinguifhed. 3 Rep.61. Difcent of Lands to the 
fame Perfon who has a Term, will extinguifh the 
Term. Moor 286. Ifa Copyholder takes a Leafe of 
the Land held by Copyhold ‘Tenure, his Copyhold is 
extinguifhed. Cro. Eliz. 7. And a Copyhold Eftate 
is extin& whenever it becomes not demifable by Copy. 
Coke's Copyhold 62. When a Leffor enters tortioufly 
upon the Leffee againft his Confent, the Rent is extin- 
guifhed. 2 Zev. 143. But it has been adjudged that 
Rent is not extinét by the Entry of the Leflor, but 
only fufpended ; and revives by the Leflee’s Re-entry. 
Dyer 361. An Infant has a Rent, and purchafes the 
Land out of which it is iffuing; by this the Rent will 
be fufpended, but not extinét. Bro. Extinguifo. A 
Man Leffee for Years takes a Wife, or Woman Leflee 
a Hofband, that hath the Reverfion after the Leafe; 
here the Term is not extinguifhed. 12 Rep. 81. If 
Feme Sole Debtee, take the Debtor to Hüfband ; or 
there be two joint Obligors in a Bond, and the Obligee 
marries one of them; or in Cafe a Perfon is bound to a 
Feme Sole and another, and fhe takes the Obligor to 
Hufband; in thefe Cafes, the Debt will be extinguifhed. 
8 Rep.136. And if a Debtor makes the Debtee his 
Executor, or him and another Executors, and they take 
the Executorfhip upon them; or if the Debtee makes 
his Debtor Executor, Gc. it is an Exringuipment of the 
Debt, and it hall never revive. Plowd. 184. 1 Salk. 
304.. But where a Debtee or Debtor Executor legally 
refufeth; or he and others being made Execytors they 
all refufe, then’ the Debt is revived again. Phowd. 
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185. A Perfon hath 20/7. due by Contraét, if he take | 
an Obligation for 10 /, of it, the Debt is extiné&t: And | 
by Releafe of Part of a Debt due on Bond, the whole | 
is gone, and the Obligation extinguifbed. Bro. Contralf | 
80, 1 And. 235. There is an Extinguif>ment of Com- 
mon, of Liberties and Franchifes, Services, &c. See 
more of Extinguifoment of- Rents, &c. under Unity of 
Pofeffion. i ; 
Ezrtinguihment of Common, — By purchafing 
Lands wherein a Perfon hath Common Appendant, 
the Common is extinguithed. Cro. El. 594. A Com- 
moner releafes his Common in one Acre, it is an Ex- 
tinguifoment of the whole Common. Show. Rep. 350. 
And where a Perfon hath Common of Vicinage, if he | 
inclofes any Part of the Land, all the Common is ex- | 
ting. 1 Brownl. 174. But if one haye Common 
Appendant in a great Wake, belonging to his Tenant, | 
and the Lord improve Part of the Waite leaving fuffi- 
cient; if he after make a Feoffment to the Commoner 
of the Land improved this will be no Extinguifoment. 
Dyer 339. See Hob.172. A Commoner aliens Part of his | 
Land, to which the Common doth belong ; ; the Com- | 
mon is not extinct, but fhall be divided. aSbap. Abr, { 
152. Vide Common. 
Ertinguifbment of Liberties, As to. Loberia 
and Franchifes granted by the King, fometimes they $ 
may be ex/inguifbed, and fometimes they fhall not. | 
Moor 474. When the King grants any Privileges, } 
Liberties or Franchifes, which were in his own Hands, | 
as Parcel of the Flowers of the Crown; fuch as Bona | 
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Felonum, Fugitivorum €S Utlagatorum, Waifs, Strays, tte 
Deodand, Wreck on the Sea, €c. if they come to £598 


the Crown again, they are drowned and extinét in the 
Crown, and the King is feifed of them Jure Corona : 
But if Liberties of Fairs, Markets or other Franchifes, $ 
and Jurifdiftions, be erected and created by the King, | 
they will not be extinguifbed, nor their Appendances 
fevered from the Poffeilions. g Rep. 25. A Man has 
Liberties by Prefcription, if he takes Se Patent of 
them, the Prefcription will be gone and extin&; for 
Things of a higher determine thofe of a lower Nature. 
Me E AN 
Ertinguihment of Derbices, The Lord pur- 
chafes or accepts Parcel of the Tenancy, out of which — 
an intire Service is to be paid or done; by this the 
whole Service will be extint: But if the Service be 
pro bono publico, then no Part of it fhall be extinguifhed ;. 
and Homage and Fealty are not fubject to Extinguijb- 
ment, by the Lord’s purchafing Part of the Land. 
6 Rep. 1, 105. Co. Lit. 149. If the Lord and ano- 
ther Perfon do purchafe the Lands, whereout he is to 
have Services, they are extin&t: Alfo by Severance of | 
the Services, a Manor may be extinguifhed. Co. Lit. | 
147. .¥ And, 257. eS h 
Extinguifhnent of aps, If a Man hath a | 
Highway as Appendant, and after purchafes the Land 
wherein this Way is, the Way is extin&t. Terms de Ley. | 
Though a Way of Neceflity to Market, or Church or 
to arable Land, &c. is not extingui/bed by Purchafe of — 
Ground, or Unity of Poffefion. 11 H. 7- 25- 1 Lip. 
155 $ 
Ertirpatione, Is a judicial Writ, chee before or 
after Judgment, that lies againit a Perfon who when a — 


Verdi&t is found againft him for Land, &c. doth maz f i 
licioufly overthrow any Houle, or Selene any Trees — ahs 
upon it. Reg. Jud. 13,56. + Me ee agen 
€ftocare, To grub up Lands, and reduce them to- d FE 
Arable or Meadow. ~ Mon. Angl. Tom. 2. pogi. ca eid 
Extortion, (Extorfio, from Extorgueo to w. ri 
away) is an unlawful Taking by an Officer, &c. by | +e 
Colour of his Office, of any Money, or uable na 


Thing, from a Perfon where none at all is due, or not 
fo mach is due, or before it is due. a pigs 
10 Rep. 102, At the Common Law, which | 
firmed by the Statute of Wefim. » cap. 26. it w 
tortion for any Minifter of the - gs 











_ the Duties of a Parifh. Stat. 22 & 23 Car. 2. 
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any way concern the Adminiftration and Execution of 


Juitice, or the Common Good of the Subjeét, to take 
any Reward for doing his Office, except what he re- 
ceived from the King: Though reafonable Fees for 
the Labour and Attendance of Officers of the Courts of 
Juftice are not retrained by Statute, which are ftated 
and fettled by the refpeétive Courts; and it has been 
thought expedient to allow thefe Officers to take cer- 
tain immediate Fees in many Cafes. 2 Inf. 209. - 3 
Infi. 149. 1 Hawk. P. C. 170,171. The taking of 
Money by Virtue of an Office, implies the Aé& to be 
lawful; but to take any Money by Co/our of an Office, 


- implies an ill A@tion; And the taking being for Ex- 


pedition of Bufinefs, is judged by Colour of the Office, 
and unlawful. 2 Jf. 206. 1 Inf. 368. And where 
an Officer is not allowed by Law to take any Thing, 
and it would be Extortion to do it, a Promife to pay 
Money is void. 1 Roll. Abr. 16.~ There muft be a 
pofitive Charge i in Cafes of Extortion, and that the Per- 


fon charged with it took fo much Extorfive or colore 


Oficii; which Words are as effential as Proditorie or 
Felonice for ‘Treafon or Felony. 2 Salk. 680. Extor- 
tion- by the Common Law is feverely punifhed on In- 
diétment by Fine and Imprifonment, and Removal of 


` Officers from the, Offices wherein committed: By the 


Stat. 3 Ed, 1. c. 30. Officers of Jukice, &'c. guilty of 
Extortion, are to render treble Value: And there are 
divers Statutes for punifhing Extortions of Sheriffs, Bail- 


„iff, Gaolers, Clerks of the Affize, and of the Peace, 


Attornies and Solicitors, &c. 23 Hen. 6. 33 Hen. 8. 3 
Fac. 1. 10 EF 11 W.3. The Extortion of Officers of the 
Cufloms, diftraining Merchants for undue Charges, &c. 
See Star. 28 H. 6. c. 5. Officers may be jointly in- 
dicted of Extortion, as they may be jointly guilty of the 
Offence. 1 Salka 382. Againft Attornies for Extortion, 
Action may be brought, and the Party grieved fhall 
have treble Damages and Colts; but Information will 
not lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434. 2 Nel. 
822. If an Officer by terrifying another in his 
Office, take more than his ordinary Fees or Duties, he 
is guilty of Extortion ; which may be compared to un- 
lawful Ufury, &%¢. And Crompton fays, that Wrong 
done by any Man is a Trefpafs; but exceflive Wrong 
is properly Extortion. Cromp. Juf. 8. And Extortion 
has been deemed more odious than Robbery, becaule 
it carries an Appearance of Truth ; and is often accom- 
panied with Perjury in Officers, &c. by breaking their 
Oaths of Office. Extortion in a large Senfe is taken 
for any Oppreflion by Power or Pretence of Right. 
1 Hawk, P.C. 170. 

€xtratta Curie, The Ifues or Profits of holding a 
Court, arifing from the cuftomary Fees, &c. Paroch. 
Antig. 572. 

€xtraits of Writings or Records, being Notes 


“ thereof. See Effreats. 


Extrajudicial, Is when Judgment is paffed in a 
Caufe, not depending in that Court where given ; 
or wherein the Judge has not Jurifdiétion. 

Extra-parochial, Signifies to be out of any-Parith ; 
and where any Thing is privileged and exempt from 
Moft 
of the Forefs in England are Extraparochial; fo are 
fome privileged Places, but they ought’ to maintain 
their own Poor. Mod. Cafes in L. and Eq. 40. 

Extravagants, Are certain Conftitutions of Popes, 


“fo called, becaufe they are Extra Corpus Canonicum 


Gratiani, five Extra Decretorum libros vagantur. Du 
Cange. - 

-€xtume, Reliques in Churches and Tombs—— 
Cartular, Abbat. Glafton. MS. f. 15. 
: €ruperare, To overcome; and it fometimes iig- 
nifies to Apprehend or ‘Take, as, Exuperare vivum 
vel Mortuum. Leg. Edm. c. 2. 

Èp, Infala, an. Ifland: And where the Names 
of ee End in By, it denotes them an Ifland. As 


| 


Ramey, is the Ifland of Rams; Sheppy, the Ifland of 
Sheep; Herfey, the Ifland of Harts, &c. 

Eyerp of Hawks. See Aery. 

Eyre, Vide Eire, and Fuffices in Eyre. 


F 


Is a Letter wherewith Felons, &'c. are branded 
F g and marked with an hot Iron, on their being 
admitted to the Benefit of Clergy, See the Stat. 4 
be RO eB 

Fabrich Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in ancient Times, almoft every Perfon 
gave by his Will, more or lefs, to the Fabrick of the 
Cathedral or Parifh-Church where he lived ; and 
Lands thus given were called Fabrick Lands, being ad 
Fabricam rveparandam: Thefe Lands are mentioned in 
the Stat, 12 Car. 2. ¢. 8. 

Faita Armozum, Feats of Arms, Jufts, Tornaments, 
&e, Rex Ricardus in Angliam tranfiens Statuit Fada 
Armorum, gue vulgo Torneamenta dicuntur, in Anglia 
exerceri. Hil. Joh. Brompton, in R. 1. p. 1261. 

fato, In Fa; as where any Thing is actually 
done, &¥c. See De fado. 

Fattoz, Is a Merchants Agent refiding beyond the 
Seas, or in any remote Parts, conftituted by Letter or 
Power of Attorney: And one Fađor may be concern- 
ed for feveral Merchants, and they fhall all run a 
joint Rifque of his Actions. If the Principabgive the 
Fa@or a general Commiffion to act for the beft, he 
may do for him as he thinks fit; but otherwife he 
may not. Though in Commiffions at this Time, it 
is common to give the Factor Power in exprefs Words, 
to difpofe of the Merchandize, and deal therein as if 
it were his own; by which the Fador’s Adtions will 
be excufed, though they occafion Lofs to his Principal. 
Leg. Mercat. 151. - A bare Commiflion to a Fador to 
fell and difpofe of Merchandize, is not a fufficient 
Power for the Fadfor to entruft any Perfon, or to give 
a further Day of Payment than the Day of Sale of 
the Goods; for in this Cafe, on the Delivery of the 
one he ought to receive the other: And by the general. 
Power of doing as if it were his own, he may not 
truft an unreafonable Time, wiz. beyond one or 
three Months, &c. the ufual Time allowed for the 
Commodities difpofed of; if he doth, he fhall be an- 
{werable to his Principal, out of his own Eftate. 1 
Bulf. 103. 7 Fac. 1. B. R. If a Fagor buys 
Goods on Account of his Principal where he is ufed 
fo to do, the Contract of the Fadtor fhall oblige the 
Principal to a Performance of the Bargain; and he is 
the proper Perfon to be profecuted, on Non-perfor- 
mance: But if the Fafor enters into a Charter-Party 
of Affreightment with a Matter of a Ship, the Contract 
obliges him only ; unlefs he lades aboard generally his 
Principal’s Goods, when both the Principal and La- 
ding become liable fgr the Freight, and not the Factor. 
Goldjb. 137. Goods remitted to a Fagor, ought to be 
carefully preferved ; and he is accountable for all law- 
ful Goods which fhall come to his Hands; yet if the 
Fa&or buy Goods for his Principal, and they receive 
Damage after in his Poffeflion, thro’ no Negli- 
gence of his, the Principal fhall bear the Lofs; and if 
a FaGor be robbed, he fhall be difcharged in Account 
brought againft him by his Principal. 4 Rep. 83. If 
the Fagor has Orders from his Principal not to fell any 
Goods but in fuch a Manner, and he breaks thofe Or- 
ders, he is liable to the Lofs or Damage that fhall be re- 
ceived thereby : And where any Goods are bought or 
exchanged, without Orders, it is at the Merchant's 
Curtefy whether he will accept of them, or turn them 
on his Faéor’s Hands, Lex Mercat. 154, 155. 
When a Fagor has bought or fold Goods purfuant 
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to Orders, he is immediately to give Advice of it to 
his Principal; left the former Orders fhould be con- 
tradiéted before the Time of his giving Notice, where- 
by his Reputation might pofibly fuffer: And where 
a Faor has made a confiderable Profit for his Princi- 
pal, he muft take due Care in the Difpofition of the 
fame; for without Commiilion or particular Orders, 
he is anfwerable. Ibid. A Fa@or hall fuffer for not 
obferving of Orders; and no Factor aéting for ano- 
ther Man’s Account in Merchandize, can juftify Re- 
ceding from the Orders of his Principal, though there 
may be a Probability of Advantage by it: If he make 
any Compofition with Creditors without Orders, he 
fhall anfwer it to his Principal. bid. Fadors ought 
to obferve the Contents of all Letters from their Prin- 
cipals, or written to them by their Order ; and to be 
very diligent and punctual in giving {peedy and par- 
ticular Anfwers: They fhould make it their Bufinefs 
to ftudy the Nature, Value, Rife and Fall of Merchan- 





dizes, as well here at Home as Abroad, and -alfo the 


proper Seafons of Buying and Selling, &c. A Mer- 
chant is anfwerable in Action upon the Cafe for the 
Deceits of his Facfor, in, felling Goods abroad ; and 
as fome Body muft be a Lofer by fuch Deceit, it is 
more Reafon that he who employs, and puts Confi- 
dence in the Deceiver, fhould lofe than a Stranger. 
1 Salk. 289. If a Perfon doth employ a Fedor to 
fell Goods, who fells them on Credit, and before 
the Money ‘is paid dies indebted more than his Affets 
will pay; this Money fhall be paid to the principal 
Merchant, and not to the Faéor’s Adminiftrator, but 
thereout muft be deducted what was due for Commiffi- 
on: For a Faéor is in Nature only of a Truftee for 
his Principal. 2 Vern. 638. 

Fattorage, Is the Wages or Allowance paid and 
made to a Faéfor by. the Merchant. The Gain of 
FaG@orage is certain, however the Succefs proves to 
the Merchant; but the Commiffions and Allowances 
vary according to the Cuftoms and Diftance of the 
Country, in the feveral Places where Faétors are re- 





the Mifprifion of the Clerk. 5 Rep. 46. And where 


r 
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then Powers adjudged Herefy: Thofe poor Wretches 
that oppofed the Doétrine of the arbitrary Prieft- | 
hood, were condemn’d not only to the Penance of | 
carrying a Faggot, as an Emblem of what they had 
merited; to {uch an appointed Place of Solemnity ; 
but for a more durable Mark of Infamy, they were | 
to have the Sign of a Faggot embroider’d on the Sleeve 
of their upper Garment: And if this Badge*or Fag- 
got was at any Time left off, it was often alledged 
as the Sign of Apoflacy. j 
Faiva, Malice or deadly Feud. Leg. H. 1. ¢. 88. 
Failure of iRecozd, Is when an Action is brought ` 
againft a Man, who alledges in his Plea Matter of f 
Record in Bar of the A&tion, and avers to prove it by 
the Record; but the Plaintif faith, Nu? tiel Record, 
wiz. denies there is any fach Record : Upon which, 
the Defendant hath Day given him by the Court to 
briog it in; and if he fails to do it, ghen he is faid | 
to fail of his Record, and the Plaintiff hall shave 
Judgment to recover. Terms de Ley 329. In Debt j 
upon an Efcape, the Plainuff declared, that he had las 





obtained a Judgment in an inferior Court,. upon which EN 
the Defendant was taken, and tħe Sheriff fuffered | b 
him to efcape ; the Defendant pleaded Nul tiel Record, | nba 
and being at Iffue, in the Record was certified at the | a 
Day; by which it appear’d that there were | 4A 
feveral Variances in the Continuances and Procefs; i 


but becaufe the Plaint, Count, and Judgment cer- 
tified, did agree with the Plaintiff’s Declaration, 
it was held that thofe Variances made no Failure 
of Record. Hob. 179. 2 Nel/f. Abr. 823. In For- 
medon for the Manor of Ysfeld, the Defendant 
pleaded in Bar a common Recovery of the faid 
Manor againft the Donee in Tail, who replied Nu? 





tiel Record, and the Defendant having brought in the À 
Record, it appeared that the Recovery was of the Bak 
Manor of Jfield; and adjudged, that this being in a 3 


Common Recovery, fhall be no Failure of Record 
for this {mall Variance, but fhall be amended being | 





fident: In the Wef-Indies,, the Commiffion runs at | a Fine with Proclamations was levied, and upon an — j 
about 8 per Cent. but in France and Spain, Ee. not | Ilue of Nul tiel Record, on which it was brought in See 
above 2 per Cent. and in Holland but one and a half | at the Day, tho’ the Year of the King was left out art 
per Cent. ` Lex Mercat. 155. in the Proclamations made in one Term, as it was ex- 5 
Fatum, A Man’s own A&, Fak, or Feat, and | prefled inthe Proclamations of the other two Terms, a 
particularly ufed inthe Civil Law, for any Thing | they were held to be right, and the Omiflion no i 
ftated and made certain. See Fait. Failure of Record. Dyer 234. If a Judgment, ĉe. tS 
Faculty, (Facultas) As refrained from the Ori- | be.reverfed for Error, Nul riel Record may be plead- \ 
ginal and active Senfe, to a particular Underftanding | ed. 8 Rep. 142. And where a Tenor only of a Re- 
in Law, is ufed for a Privilege granted to a Man | cord, &e. is beers in, it is a Failure of Record. 
by Favour and Indulgence, to do that which by Law Dyer 187. 2 Nel S24s8> 
he ought not todo. And for the Granting of thefe, Faint-Bttion, (Fr. * Pointe) A feigned Aion; fick i 
there is an efpecial Court under the Archbifbop of Can- | that altho’ the Words of the Writ are true, yet for og 
terbury, called the Court of the Faculties; and the | certain Caufes the Plaintiff hath no Title to recover ; 
chief Officersthereof the Maffer of the Faculties; who | thereby; but a Fale A@ion is properly where the i 
has Power by the Stat. 25 H. 8. cap. 21. to grant | Words of the Writ are falfe. 1 Inf}. 361. 
Difpenfations ; as to marry Perfons without the Banes Faint-leader, Is a fraudulent, falfe or cola: i 
firt afked, to eat Flefh on `Days prohibited, (and | fory Manner of Pleading, to the Deceit of a third 
every Diocefan may make the like Grants) to Ordain | Perfon ; againft which, among other Things, was 
a Deacon under Age, for a Son to fucceed the Father | made the Stat. 3 Ed. 1. ¢. 19. i 
in his Benefice, one to have two or more Benefices Faic-Pleader, Or not Pleading fairly, &Fe. See 
incompatible, &c. And in this Court are regiftred | Beaupleader. ; 
the Certificates of Bifhops and Noblemen granted to Fair, (Fr. Feire, Lat. Nundine) A folemn, or 
their Chaplains, to qualify them for Pluralities and | greater Sort of Market, granted to any Town by Pri- 
Non-Refidence. 4 Inf. 337. vilege, for the more fpeedy and commodious provi- a 
Fatting- Wen, In Mon. Angl. Tom. 1. pag. 100. | ding of fach Things as the Subje&t nevdeth s and the f 
are rendered to fignify Vaflals: But Cowe/ thinks | Utterance of what Commodities we abound in above l 
they rather mean Pledges or’ Bondfmen; which by | our own Ufes and Occafions: And both our Esgli% 
the Cultoms of the Saxons, were fa/ bound to anfwer | and the French Word feems to come from Feriz, be- j 
for one another’s peaceable Behaviour. See Fefling- | caufe it is incident to a Fair that Perfons fhall be pri- j yr 
men. vileged from being molefted or arrefted in it, for any Pate 
. fag, A Knot or Excrefeency in Cloth; and.) other Debt or Contraét than what was contraéted. in i 
in this Senfe it is ufed in the Statute 4 £d. 4. | the fame, or at leat was promifed to be id there. ee 
cap. 1. . Stat. 17 Ed. 4. ¢. 2. And 1 R. 3. c. 6. It is ge- f pei 
Faggot, A Badge wore in the Times of Popery, | nerally kept once or twice in the Year; and it has- i 
by Perions who had recanted and abjured what the | been obferv’d, that Fairs were at firt occafion’d by : 3 
2 y the tay 
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the Refort of People to the Feaft of Dedication, and 
therefore in moft Places the Fairs, by old Cuftom, 
are on the fame Day with the Wake or Feltival of 


| that Saint to whom the Church was dedicated; and 
‘} for the fame Reafon kept in the Church-yard, tiil by 


uthority reftrained. 2 Inf. 221. Blount. The Court 


of Piepowder is incident to every Fair, Se. And 


there is a Zo// ufually paid in Fairs and Markets, on 
the Sale of Things tollable, and for Staliage, Picage, 
fc. But this is not incident to a Fair or. Market, 
without fpecial Grant; for where it is not granted, 
fach a Fair or Market is accounted a Free Fair or 
Market. 2 Jnf. 220. Cro. Elizi 559. By the Sta- 
tute 2 Ed. 3. cap. 15. Farts are not to be kept 
longer than they ought by the Lords thereof, on Pain 
of their being feized into the King’s Hands,) until fuch 
Lords have paid a Fine for the Offence ; and Procla- 
mation is to be made how long Fairs are to continue : 
Alfo no Merchant fhall fell any Goods or Merchan- 
dife at a Fair after the Time of the Fair is ended, 
unden the Penalty of forfeiting double the Value of 


| the Goods fold, one fourth Part whereof to the Profe 


cutor, and the Reft tothe King. 5 Ed. 3.¢. 5. Any 
Citizen of London may carry his Goods or Merchan- 
dife to any Fair or Market in England at his Plea- 
fure ; whereas an Order had been made by the Lord 
Mayor, Aldermen and Citizens, that no Citizen fhould 
go to any Fair or Market out of the faid City. 3 Hen. 
7. cap. g. Owners of Fairs and Markets are to ap- 
point Toll-takers or Book-keepers, on Pain of 40s. 
and they fhall enter and give Account of Horfes fold, 
feo 2 eg Pk! Mc. 7. and gi Eliz. e 12. 


| See Market. 


Fait, (Faaum) Is in Law Signification a Deed or 
Writing, lawfully executed to bind the Parties there- 
to. Vide Deed. 

Fait enrolle, (Fr.) Is a Deed of Bargain and 
Sale, €&c. and forging the Inrollment of it is a great 
Mifdemeanor, but not Forgery within the Svat. 5 Eliz. 
1 Keb. 568. 

Faitours, (Fr.) In the Statute 7 R. 2. cap. 5. is 
ufed for Evil Doers; and may be interpreted Idle 
Livers, from Faitardife, which fignifies a Kind of 
fleepy Difeafe, proceeding of too much Sluggithnels : 
And in the faid Statute it feems to be fynonymous with 
Vagabonds. Terms de Ley 331. 

falang, A Jacket or Clofe Coat. - Blount. 

Faicatura, One Day’s Mowing of Grafs; a ca- 
ftomary Service to the Lord by his inferior Tenants : 
Falcata was the Grafs frefh mowed, and laid in 
Swathes ; and Fa/cator, the fervile Tenant perform- 
ing the Labour. Kennet’s Gloff 

Falco; A Faulcon. King Jobn, in his 14th 
Year of his Reign, granted to Owen Fitz David, 
and others, Omnes accipitres & Falcones gentiles & 
Spuarios, Fc: Pat. 14 Jok. 

Falda, A Sheepfold. Et quod oves fint le- 
wantes = cubantes in propria Falda, &c. Rot. Chart. 
6 Hen. 3. m. 6. 

Faltage, E Faldagium ) Is a Privilege which feveral 
Lords anciently referved to themfelves, of fetting up 
Folds for Sheep in any Fields within their Manors, 
for the better Manurance of the fame; and this was 
ufeally done not only with their own, but their Te- 
nant’s Sheep, which they call Seg falde. This Fal- 
dage is termed’ in fome Places a Fo/d Courfe; and in 
old Charters Fa/d/ca, i. e. Libertas Faldæ, or Faldagii. 

eee A Sheep- Walk, or Feed for Sheep. 
2 Vent. Repo13 

Faivteyp, Fatr-Fee, A Fee or Rent paid by 
fome -cuftomary Tenants for Liberty .to fold their 
Sheep upon their own Land. 

Fatdittoz, (Sax.) The highett Seat of a Bifhop, 
inclofed round with a Lettife. Cowe/. 











 Faldiworth, A Perfon of Age, that he may be 


reckoned of fome Decennary. Du Fre/ne. 
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Falerx, (Lat. Phaleræe). The Tackle and Furni- 
ture of a Cart or Wain. Mon. agl. Tom. 2. f. 256. 

Falefia, A great Rock, Bank or Hill by the Sea- 
fide. Dome/fd. 

Fallowo-Land, Vide WarreGum & Terra WarreGa. 

Falium, Is a Sort of Land, as appears by the 
Monafticon Anglicanum. De duobus acris EF wi- 
ginti Fallis ix, Gc. Mon. Tom. 2. 425. 

Falmotum, or Falkmote, the fame a Folkemote. 

falle Bition, If brought againft one, whereby 
he is caft into Prifon, and dies pending the Suit, the 
Law giveth no Remedy in this Cafe, becavfe the 
Truth or Fai/bood of the Matter cannot appear be- 
fore ’tis tried: And if the Plaintiff be barred or non- 
fuited, at Common Law, regularly all the Punifiment 
is Amercement. Fenk. Cent. 161. See Faint- Aion. 

falfe Claim, By the Foret Laws, is where a 
Man ‘c/aims more than is his due, and is amerced 
and punifhed for the fame. A Perfon had a Grant’ 
by Charter of the Tenth of all the Venifon in the 
Foret of Lancafter, viz. In Carne tantum, fed non in 
Corio; and becaufe he made a Fal/e Claim, by alledg- 
ing that he ought to have the Tenth of all Venifon 
within the F orelt, as well ¿n Carne, as in Corio, there- 
fore he was in Mifericordia de Decima Venationis fue 
in Corio non percipiendo. Manwood, cap. 25. num. 3. 

Faille Form, In Proceedings at Law, is aided by 
a Verdict; though not where there is Want of Cer- 
tainty, ce. 1 Keb. 734, 876. 

Falle Jmpzifonment, (Falfum Inprifonamentum ) 

Is a Trefpafs committed againit a Perfon, by Ar- 








_refting and Imprifoning him without jut Caufe, con- 


trary to Law; or where a Man is unlawfully detain- 
ed, without. legal Procefs: And it is alfo uled for a 
Writ which is brought upon this Trefpafs. If a 
Perfon be any Way unlawfully detained, it is, Fave 
Imprifonment ; and confiderable Damages are reco- 
verable in thefe Actions. 1 Jnf. 124. The Law 
favours Liberty, and the Freedom*of a Man from 


‘Imprifonment, fo that Faife Imprifinment is a gteat 


Offence; and lawful Imprifonment is fo far pitied, 

that by feveral Statutes, as well as by the Common 
Law, Defaults are faved on that Account. Wood’s 

Inf. 16. The King cannot give any Power to im- 
‘prifon, where Imprifonment may not be awarded 
by the Common Law. 2 Brown/. 18. And if a Per- 
fon is imprifoned on any By-Law of a Corporation, 
Se. it is Fale Imprifonment; becaufe a By-Law to 
imprifon is againft Magna Charta, quod nullus Li-° 
ber Homo Imprifonetur, (Fc. 5 Rep. 64. It is the fame 
of a Cuftom to imprifon Perfons: But "tis incident 
to a Court of Record to imprifon. 2 Ney. Abr. 827. 
If a Joice of Peace, &c. commits a Peron. with- 
out jut Caufe, it is Fale Imprifonment: And a Con- 
ftable cannot imprifon a Man at his Pleafure, to 
compel him to do any Thing required by Law ; 
but is to carry him before a Juftice. Jbid. 1 Leon. 
327. Where any Juftice fends for a Man, and 
commits him to Gaol without any Examination ; 
the Party may have A€tion of Falfe Imprifonmient 
againft him: And ifa Juftice of Peace fends a gene- 
ral Warrant to arret a Perfon, and fay not for 
what; Action lies againft him, but not againit the 
Officer. Mich. 8 Fac. B. R. In Falfe Imprifonment 
brought againft an Officer of an inferior Court, if 
he juftify an Arreft by Virtue of their Warrant ; 
he muft intitle the Court to Jurifdi&tion, or the Ac- 
tion lies againft him. Mar, pl. 195. If errone- 
ous Procefs iffves out of a Court that hath Jurif- 
di€tion of the Matter, and the Bailiff or Officer 
executes it, whereby the Party is imprifoned, .he 
Officer fhall be excufed in’ A&ion of Fale Impri/on- 
ment: Bist if the Court out of which the Procefs 
iffues hath no Cognifance of the Caufe, it is other- 
wife ; for in fuch Cafe the whole Proceedings is- Co- 
ram non Fudice, and the Officer will not be excu- 

fed 
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fed. 10 Rep. 75. An Officer hath a Warrant upon 
a Capias ad Satisfaciend. again an Earl, or Coun- 
tefs, Jc. who are privileged in their Perfons, and 
he arrefts them; tis faid Action of Fate Imprifonment 
will not lie againft the Officer, becaufe he is not to 
examine the Judicial Act of the Court, but to obey. 
6 Rep. 56. 10 Rep. 75. Where a Perfon is taken 
and imprifon’d on a Procefs unduly obtain’d, Action 
of Falfe Imprifonment may be brought by the Party 
imprifoned, againft him at whofe Suit he is impri- 
foned ; but not againft the Officer that executes it. 
1 Lill. Abr. 595.. If an Arreft is made by one who 
is no legal Officer, it is Fale Imprifonment, for which 
Aétion lies. 1 Inf. 69. An Action of Falfe Impri- 
Jonment lies againft a Bailiff for arrefting a Perfon 
without Warrant, tho’ he afterwards receives a War- 
rant: And fo it is if he arret one after the, Return 
of the Writ is paft; for ic is then without Writ. 
2 Inf. 53. If a Sheriff or any of his Bailiffs arreft 
a Man out of his County, Gc. or after the Sheriff is 
difcharged of his Office; or a Perfon arrefts one on 
a Juftice’s Warrant after his Commiffion is deter- 
mined, &c. it will be Fale Imprifonment. Dyer 41. 
And if the Sheriff, after he hath arrefted a Man 
lawfully, when a legal Difcharge comes to him, as a 
Superfedeas, or the like, do not then difcharge the 
Party, he may be fued in this Action. 2 R. 1. 12. Fitzh, 
253. In Cafe the Plaintiff in a Suit brings an un- 
lawful Warrant to a Sheriff, and fhews him the De- 
fendant, requiring him to make the Arreft; or if he 
bring a good Warrant, and direct the Sheriff to a 
wrong Man, &c. for this the Action of Fal/e Impri- 
Sonment will lie againft both. Bro. Tre/p. 99, 307. 
Faux Impr. 19. 1 Brownl. 211. If a Warrant be 
granted to arreft or apprehend a Perfon, where there 
are feveral of the Name, and the Bailiff or other 
Officer arrefts a wrong Perfon, he is liable to Aétion 
of Fale Imprifonment ; and he is to take Notice of the 
right Party at his Peril. Dyer 244. Moor 457. A 
Man arrefted on a Sunday may bring his Aétion of 
Falfe Imprifonment; but one has been refufed to be 
releafed in fuch a Cafe. 5 Mod. gs. When a Perfon 
is kept longer in Hold than hé ought, tho’ he was at 
firt lawfully imprifoned, it is Fale Imprifonment: 
If a Bailiff demand more than his juft Fees, when 
offer’d him, and keep a Perfon in Cuftody thereupon, 
it is Falfe Imprifonment, and punifhable: And if a 
Sheriff, or Gaoler, keeps a Prifoner in Gaol, after his 
Acquittal, for any ‘Thing except for Fees, it *is un- 
lawful Imprifonment. 2 inf. 482. Wood 16. Ifa 
Man falfly imprifons 4. B. and the Gaoler detains 
him ’till he pays fo much Money, he fhall have Action 
of Fal Imprifonment, and taking fo much Money 
from him, againft fuch Perfon: And it is illegal to 
ufe a lawful Means for Oppreffion. Mod. Caf. 179. 
Unlawful or Fale Imprifonment is fometimes® called 
Durefi of Imprisonment, where one is wrongfully im- 
prifoned ’tiH he feals a Bond, Ec. 2 Inf. 482. Falje 
Imprifonment lies when one is imprifoned, where by no 
Statute or Common Law a Man äs to fuffer Imprifon- 
ment. Bro. Impr. 7. So that ifa Perfon bind himfelf 
to pay Money ; ad if he do not pay” it, that. the 
other fhail imprifon him ; if he pays it not, and the 
other doth imprifon him, it is Fadfe Imprifonment. 
23°2..3. 3.» And where a Man owes me Mohey, or 
hath done any Trefpafs, &c. and I imprifon him for 
it, without Order of Law, he may bring Falje Impri 
Jonment againit me. F. N. B. 88. An Imprifonment 
will be unlawful, and give this A@tion, altho’ the 
-Caufe be good, when he that makes it doth the fame 
-without any Colour of Authority ; or if he has a 
Colour, yet no good Authority, from the Court, &c. 
or where a Court. or Officer hath Power, but do not 
well make it out ; or when the Authority is wel] made 
forth, and not rightly purfued and executed. 4 Rep. 
64. 8 Rep. 67. Dyer 242. And all Perfons Male or 


Female, that have a Hand in a wrong Imprifonment, 
thal! be fued in Action of Fal Imprifonment; and the 
Party grieved may fue any one of them for it. 1 Ju/. 
57- Bro. Trefp. 113, 256. But if the Imprifonment 
be by the Agreement and Confent of him that is ar- 
refted, it may be juftifiable. Bro. Faux Impr. 18. If 
a Man arrefted or apprehended be ‘committed to a 
private Prifon, where he fhould be fent to the Com- 
mon Gaol; Aétion will lie for it, as a Fale Imprifon- 
ment. 2 Brownl. 41; A Man under Arreft, or in 
Stocks, €'c. is faid to be in Prifon: And in a com- 
mon Arreft, where lawful, the Officer may make any 
Place his Prifon, becaufe the Writ commands that 
Habeas Corpus ejus coram, Fc. apud Weflm. which is a 
general Authority. 1 Sa/é. 401. In criminal Cafes, 
where a Man is falfly imprifoned, he may bring a 
Habeas Corpus, and upon Return of the Writ, fetting 


forth the Caufe of the Commitment, if it appears to | 


be againft Law, he thal] be difcharged; or he may be 
bailed, if it be doubtful, ETc. 4 Inft. 182. 


Faile Judgment, ( Falfum Judicium) Is a Writ | 
that lieth where Falfe Judgment is given in the f| 
County-Court, Court- Baron, or other Courts not of | 


Record. F. N. B. 17,18. ‘This Writ may be brought 
on-a Judgment in a Plea, Real or Perfonal: And 
for Errors in the Proceedings of inferior’Courts ; of 
where they proceed without having Jurifdi€tion, Writ - 
of Falfe Judgment lieth: Though the Plaintiff af- 


fign Errors in a Writ of Faife Judgment, he thall not | 


fay, In hoc Erratum ef, e. but unde queritur diver- 
fimodo fibi Falfum Judicium fatum fuiffe; Fudicium in 
hoc, Fe. Moor 73. 2 Nelf. Abr. 829. If Writ of 
Falje Judgment abate for any Fault in the Writ, the 
Plaintiff fhall not bave Scire facias ad audiend. Er- 
rores upon the Record certified; becaufe .it comes 
without an Original; but if the Plaintiff dies, and 
Falje Judgment is given in the inferior Court, his 
Heir fhall have a Sci. fac. ad audiend. Error. againtt 
him who recovered upon that Record, which is remo- 
ved into C. B. And where the Plaintiff in a Writ of 
Falje Judgment is Nonfuit, it was formerly a Queftion, 
whether the other Party fhall fae Execution upon this 
Record fo removed againft the Plaintiff, without fuing 


out a Scire facias; but it has been adjudged, that | 


he may do it. Ail. 23 Hen. 6. New Nat. Br. 39. 
When a Record is removed into B. R. by Writ. of 
Falfe Judgment, if the Party alledges Variance be- 
tween the Record removed, and that on which Judg- 
ment was given, the Trial fhall be by thofe who were | 
prefent in Court when the Record was made up. 
2 Lutw. 957. Stat. 1 Ed. 3. c 
not have a Writ of Falfe Judgment but in a Court 
where there are Suitors; for if there be no Suitors, 
there the’Record cannot be certified by them. New 
Nat. Br. 40. A Tenant at Will, according to the 
Cuftom of the Manor, which is Tenant by Copy of 
Court Rol], fhall not have a Writ of Falfe Judgment 
upon a Judgment given againft him: But where 
Falfe Judgment is given on a Writ of Fufficies, di- 
re€ted to the Sheriff, the Party grieved fhall have a 
Faux Judgment, although the Judgment be for Debt, 
or Treipa(S above the Sum of gos. bidi Wheirea- 
Record of a Judgment in Stoners Bose was vi- 
cious, and the Judgment reverfed in C. B. the Suitors 
were ordered to be amerced a Mark, and the County 
Clerk fined 5 7 And if a Plaintiff in an inferior — 
Court declare for more than 405. Judgment fhall be ~ 
reverfed by Writ of Falje Judgment : But where Då- 


mages are laid under that Sum, Cofts may make it f| 


amount to more. 1 Mod. 249. 2 Mod. 102, 206. 
Upon Fale Judgment before Bailiffs, or others who 
hold Plea by Prefcription, in every Sum in Debt by — 
Bill before them, a Party fhall not have a Writ of 


Falfe Fudgment; but a Writ of Error ee cae | 


4 £.4. For Defaults of Tenants for Life, ia Rever 
of Right, Se. Faux Judgment lies si him in ever- 
cpa: 





ap. 4. A Man fhall 
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fion: And this Writ may be brought againft a Stran- 
ger to the Judgment, if he be Tenant of the Land. 
A Judgment fhall be intended good till reverfed by 
Writ of Falje Judgment, Fe. See Accedas ad Curiam, 
and Attaint. 


Form of a Writ of Falfe Judgment. 


EORGE zhe Second, &c. To the Sheriff of S. 

Greeting: If A. B. fhall make you fecure in pro- 
Jecuting his Suit, then-in your full County Court do you 
caufe to be recorded the Plea, which is in the faid Court, 
without our Writ, between C. D. and the faid A. B. in 
a certain Trefpafs upon the Cafe, to the faid C. by the 
faid A. done, &c. whereof the faid A. complains that 
Falfe Judgment 7s done him in the fame Court: And 
that Record have before our Fufices at Weltmintter, 
the Day, &c. under your Seal, and the Seals of four 
_ legal Men of the faid Court, that were prefent at the 
making of the faid Record; and fummons by good Sum- 
_ moners the faid C. that he be then there to hear that Re- 
cord; and have you there the Summoners, &c. and this 
Writ. Witnefs, &c. 


Faille Latin. Before the late Statute for turning 
Law Proceedings into Engl, if a Latin Word was 
fignificant, though not good Latin, yet an Indictment, 
Declaration, or Fine, fhould not be made void by it: 
But if the Word was not Latin, nor allowed by the 
Law, and it were in a material Point, it made the 
whole vicious. 5 Rep. 121. 2 Nel//:-830. Vide Latin. 

Faille Tokens, As where Perfons get Money or 
Goods into their Hands, by forged Letters, or other 
counterfeit Means, is punifhable by Imprifonment, 
Fc. by Stat. 33 H.8.c. 1. See Counterfeits. 

Faitifp, Seems to fignify as much as to prove a 
Thing to be fale. Perk. 383. 

Fallfping a Record. A Perfon that purchafes 
_Land of another, who is afterwards outlawed of Fė- 
lony, &c. may falfify the Record, not only ‘as to the 
Time wherein the Felony is fuppofed to have been 
committed, but alfo as to the Point of the Offence: 
But where a Man is found guilty by Verdi&t; a Pur- 
chafor cannot fa/ffy as to the Offence; though he 
may for the Time, where the Party is found guilty 
. generally in the Indiétment, ée. becaufe the Time 
is not material upon Evidence. z Hawk. P. C. 456. 
And any Judgment given by Perfons who had no 
good Commiflion to proceed againft the Perfon con- 
| demned, may be falffied by fhewing the Special Mat- 
ter, without Writ of Error. Zbid. Alfo where a Man 
| is attainted of Treafon or Felony, if he be afterwards 
pardoned by Parliament, the Attainder may be fal- 
JSified, by him or his Heir, without Plea. Jbid. 

Falll€ving a Recovery, fue in Tail may falify 
a Recovery fuffered by Tenant for Life, Sc, And 
it has been held, that a Perfon may faljfy a Reco. 
very had by the Iffue in Tail, where an Eftate tail 
is bound before by a Fine. 2 Nelf. Abr. 831. But 
where there was Tenant for Life, Remainder in Tail, 
and Reverfion in Fee, Tenant for Life fuffered a 
common Recovery, in which he in Remainder was 
vouched, and the Ufes were declared to him, who 
had the Remainder in Tail; it was adjudged, that by 
the Recovery all Remainders and Reverfions were 
| barred, and that they could not falf this Recovery. 
-10 Rep. 43. He in Reverfion fuffered a common 
Recovery, and declared: the Ufes ; his Heir thall not 
Salfify it by pleading that his Father had nothing at 
the Time of the Recovery, becaufe he is eftopped to 
fay he is not Tenant to the Precipe. Godb. 189. 
An Infant brought an Afife in B. R. Pending which 
Action the Tenant brought an Afife againft the -In- 
fant in C. B. for the fame Land, and had Judgment 
by Default, which he pleaded in Bar to the Afife 
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brought by the Infant; who fet forth all this Matter 
in his Replication, and that the Demandant at the 
Time of the fecond Writ brought was Tenant of the 
Land, and prayed that he might fa/ff this Recovery ; 
and it was held that he might, becaufe he could not 
have Writ of Error, or Attaint. Gods. 271. 2 Cro. 
264. It has been determined, that a Recovery is not 
fo'firm, but it may be falfified in Point of Recovery of 
the Thing itfelf, between the fame Parties. bid. 

Falfifping a Werd. Where in any Real Ac- 
tion, there is a Verdiét againit Tenant in Tail, the 
Iffue can never falffy fuch Verdi? in the Point direct- 
ly tried ; but only in a {pecial Manner, as by faying 
that fome Evidence was omitted, Sc. 2 Ld. Raym. 
1050. 

Faifonarius, A Forger——Er quod Fallonarios 
Chartam, €Fc. detegent. Hoveden 424. 

Fallo returno Weebium, Is a Writ that lieth 
againft the Sheriff who hath Execution of Procefs, for 
Sake Returning of Writs. Regi Jud. 43. 

Familia, Signifies all the Servants belonging to 
a particular Malter; but in another Senfe, it is taken 
for a Portion of Land, fufficient to maintain one Fa- 
mily : It is fometimes mentioned by our Writers to be 
a Hide of Land, which is alfo called a Man/e; and 
fometimes Carucata or a Plough-land. Béount. 

Fauaticks,-Are Perfons pretending to be infpired, 
and being a general Name for Quakers, Anabapti/is, 
and all other Seétaries, and faétious Difenters from 
the Church of England. Stat. 13 Car. 2. cap. 6. 

Fanatio, ( Menfis Fanationis) Is the Fawning Sea- 
fon, or Fence Month in Fores Kenners Gloff 

Farandman; (Sax.) A Travelier or Merchant 
Stranger, to whom by the Laws of Scotland Juftice 
ought to be done with all Expedition, that his Bufi- 
nefs or Journey be not hindered Skene, c. 104. 

Fardet of Mand, (Fardella Terre) Is generally 
‘accounted the Fourth Part of a Yard-Land; but ac 
cording to Noy; (in his Compleat Lawyer, p. 57.) it 
is an eighth Part only, for there he fays that two Far- 
dels of Land make a Noo#, and four Nooks a Yard- 
Land. 

Farding-deal, (Quadrantata Terre) Is the fourth 
Part of an Acre: And befides Quadrantata Terre, we 
read of Obslata, Denariata; Solidata, and Librata 
Terra, which probably arife in Proportion of Quan- 
tity from the Farding-deal, as an Half penny, Penny, 
Shilling, or Pound in Money, rife in Value; and 
then muft Odo/ata be half an Acre, Denariata an Acre, 
Solidata twelve Acres, and Librata Terre twelve Score 
Acres of Land: But fome hold Ode/ara to be but half 
a Perch, and Denariata a Perch; and I find Viginti 
Libratus Terre vel redditus, Reg. Orig. 94, 248. 
whereby feems it. that Librata Terre is fo much as 
yields 205. per Annum. F. N. B. 87.° Spelm. Gloff. 

Fare, (Sax.) A Voyage or Paflage by Water ; 
but more commonly the Money paid for fuch Paflage, 
in which Senfe we now ufe it. 3 P. & M. cap. 16. 

Fatinagium, Toll of Meal or Flower————Er 
quod de cetero Molendinarius non capiat Farinagium, 
&e. Ordin. Inful. de Jerfey 17 Edw. 2. 

Fariecu, Is Money paid by Tenants in the Weft 
of England in Lieu of a Heriot: And in fome Manors 
in Devonfbire, Farlex is diftinguifhed to be the beft 
Goods; as Heriot is the beft Beaft, payable at the 
Death of a Tenant. Cowel, : 

Farlingarii, Are Whoremongers and Adulterers. 
Saxon. 

Farm, or Ferm, (Lat. Firma, from the Sax. Feorm, 
i. e. Food, and Feormain to feed or yield Viétuals) Sig- 
nifies a large Meffuage and Land, taken by Leafe un- 
der a certain yearly Rent, payable by the Tenant; 
and in former Days, about the Time of William the 
Firft, called the Conqueror, thefe Rents were re- 
ferved to the Lords in Viétuals and other Neceffaries 
arifing from the Land; but afterwards in the Reign 
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i ney. Terms de Ley. 
| chief Meffuage in a Village; and it is a collettive 
| Word, confilting of divers Things gathered into one, 
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of King Hen. 1. were altered and converted into Mo- 
A Farm is molt properly the 


as a Meffuage, Land, Meadow, Pafture, Wood, Com- 
mon, Se. Locare ad Firmam is fometimes taken for 
as much as to let or fet to Farm; and the Realon of it 
may be in Refpect of the firm or fare Hold the Te- 
nants thereof have above ‘Tenants at Will. .A Farm 
in Lancafbire is called Ferm- holt; in the North a Tack, 
and in Efex a Wike: And Ferm is taken in various 
Ways. Plowd. 195. 

Farmer, Is he that tenants a Farm, or is Leflee 
thereof. Terms de Ley. And it is faid generally every 
Leffee for Life or Years, although it be but of a {mail 
Houle and Land, is‘called Farmer, as he is that occu- 
pieth the Farm: As this Word implies nq Myftery, 
except it be that of Hufbandry, Hufbandman is the 
proper Addition of a Farmer. z Hawk. 188. By 
Statute, no Parfon or Spiritual Perfon may take Farms 
or Leafes of Land, on Pain of forfeiting 10/7. per 
Month, Fe. 21 Hen. 8. e. 13. And’no Perfon what- 
foever fhall take above two Farms together, and they 
to be in the fame Parifh, under the Penalty of 3 s. 4 d. 
aWeek. 25 H. 8. y 

SFarthitig, Was the fourth Part of a Saxon Penny, 
as it is now of the Engli% Penny. 

Farthing of Gold, (Quafi fourth Thing) A Coin 
ufed in ancient Times, containing in Value the fourth 
Part of a Nob/e. It is mentioned in the Stat. 9 H. 5. 
c. 7. where it is ordained, that there fhall be good and 
jut Weight of the Noble, Half Noble, and Farthing of 
Gold, &Fc. - 

Farthing of Hand, Seems to differ from Farding- 
deal; for it is a large Quantity of Land: In a Survey 
Book of the Manor of Weft Slapton in Com. Devon is 
entered thus: 4. B. holds fix Farthings of Land at 
1261. per Annum. 

Farundel of Land, the fame with Farding deal. 

Fallus, (Fr. Faifeau) A Faggot of Wood. Mon. 
Ang. Tom. 2. f. 238. 

Fatt-Dayps, Are Days of Fafing and Humiliation, 
appointed to be obferved by publick Authority. There 
are fixed Days of Faffing injoined by our Church, at 
certain Times in the Year, mentioned in ancient Sta- 
tutes, particularly the 2&3 Ed. 6. c. 19. and 5 E2 
e. 5. And by 12 Car. 2. c. 14. the 30th of Fanuary 
is-ordained to be a Day of Fa/fing and Repentance, for 
the Murder of King Char/es I. Other Days of Fafling 
which are not fixed, are occafionally appointed by the 
King's Proclamation. ‘Though Abitinence from Eating 
of Flefh is required on thofe Days, by our Laws; it 
is made penal to affirm that any Forbearing of Fleth, 
is neceffary to Salvation. 1 Hawk. P. C.8. See Erm- 
bring Days. 

Fakermans, Among the Saxons were’ Pledges. 
Leg. Ed. Confeff: cap. 33. . Vide Feefingmen. 

Fat, or Wate, Is a large wooden Veffel ufed by 
Malfters and Brewers, for meafuring of Malt with Ex- 


| pedition, containing eight Buthels or a Quarter. Svat. 


1H.5.¢. 10. and 11 H.6, ¢. 8. It is alfo a leaden 


| Veffel or Pan, made ufe of by Brewers to run their 


Wort into, and-by others for the making of Salt at 
Droitvaich.in the County of Worceffer. 
Fatua mulier, A Whore. Cum quadam: Fatua 


| muliere Nudus in Leffo cum nuda extitit deprehenfus. 


Du Frefne. 

Fanfetum, A Faucet, Mufical Pipe-or Flute. 
Organum EF decentum Faufetum in divino Officio omni- 
bus nofiris, Fc. interdicimus. 

Fautors, Are Favourers or Supporters of others ; 
Abettors of Crimes, &c, 

Feat... The Tenants by Knight Service did fwear 
to their Lords to be Fea/ and Leal, i. e. to be Faithful 
and Loyal. Spel. de Parliament 59. 
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feaitp, (Fidelitas, Fr. Feaulte, i. e: Fides) Signi- 
fies an Oath taken at the Admittance of ev 


the leait. Smith de Repub. Angl. lib. 3. c. 8: 
Fealty, which is afed in other Nations, as well as Eng- 


land, at the firit Creation of it bound the Tenant to 


Fidelity s the Breach whereof was the Lofs of his Fee. 


It is uivally mentioned with Homage, but differs from | 
it; being an Obligation permanent, which binds for | 


ever: And thefe differ in the Manner of the Solemnity; 
for the Oath of Homage is taken by the Tenant kneel- 
ing ; but that of Fra/ty is taken itanding, and inclades 
the fix tollowing Things, viz. 1. Jncolume, that he do 
no bodily Injury tothe Lord. 2. Tutum, that he do 
no fecret Damage to him in his Houle. or any Thing 
which is for his Defence. 3. Honeflum, that he do 
him no Injury in his Reputation? 4» Urile, that “he 
do no Damage to him in his Pofleifions. 5. Facile, and 


6. Pofibile, that he render it eafy for the Lord to do 


any Good, and®*not make that impoffible to be done, 


which was before in his Power to do: All which is | 


compriled in Leg. Hen. 1. c. 5. Fealty has likewile 


been divided into General and Special; General, to be | 


performed by every Subje&t to his Prince; and Special, 
required only of fuch as in refpect of their Fee, are 
tied by Oath to their Lords. Grand Cuflum. Normand. 
Fealty Special is with us performed either by Freemen, 
or by Villains. 
as it is ufed by the Feudif’s, is well exprefied by Zafius, 


in his Traat. de Feudis, Part7. Numb. 15, 16. which } 
is worthy comparing with the afual Oath taken here in | 


England. By Stat. 17 Ed. 2. the Form of this Oath is 
appointed, and as now obferved, it runs as follows, viz. 
ITA. B. will be to you my Lord C. True and Faithful, and 
bear to you Fealty and Faith for the Lands and Tenements 
which I hold of you: And I will truly do and perform the 
Cuftoms and Services that I ought to do to you. So help 
me God. ` The Oath is adminiitred by the Lord or his’ 
Steward; the Tenant holding his right Hand upon the 


Book, and repeating after the Lord, &c. the Words of f 


the Oath; and then kifling the Book. Terms dé Ley. 
This Oath is in fome Manors neglected ; but in Copy- 
hold Manors, weré Courts are kept, and Copyhold 
Eftates granted, it is generally ufed: Leffees for Life or | 
Years, ought to do Fea/ty to their Lords, for the Lands 

they hold ;’ and there can be no Tenure without fome 

Service. Wood's Inf. 183. Buta bare Tenant at Will, | 
fhall not do Fea/ty, becaufe he hath no certain Eftate; « 
and the Matter of an Oath ought to be certain. Lit. 131, 
132. 1 Inff.93. Fealty is incident to all Manner of 
Tenures, except Franka/moign and Tenancy. at Will. 


Ibid. Fidelitas eff Fidei, obfequii & ferwvitii ligamen quo | 


particulariter Vaffalis Domino afringitur. Spelm. - 
Featts, Anniverfary Times of Feafing and Thank 

giving, as Chrifimas, Eafter, Whitfontide, &e. 

four Feafis which our Laws efpécially take Notice off 


ate the Feaffs of the Aununciation of the Bleffed Virgin f 


Mary, of the Nativity of St. Jobn the Bapuft, of St. 
Michael the Archangel, and of St. Thomas the 
referved to be paid. See the Statute 5 & 6 Ed. $ 
RY ate eet. V2 Cate aac go. 
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Fees of Aitornies and Officers, Are Confiderations | — 


paid and allowed them as a Rewatd and Recompence 


for their Pains and Labour: and in refpe@t to Officers; | 


p 


‘they are granted over and above their Salaries, to 


excite them to Diligence in executing their Offices. f — 
They differ from Wages which are paid to Servants 


for certain Work and Laboar done in a certain Space 5 


whereas Fees are disburled to Officers ce. for the | 


tranfaGing of Bufinefs which occafionally ocears, IF 
a Client, when his Bufinefs in Court is’ difpatched, 
refufeth to pay the Officer his Court Fees; the Court 

on 


‘Tenant, © 
to be true to the Lord of whom he holds his Land: — 
And he that holds Lands by the Oath of Fea/ty, has f- 
it in the freeft Manner ; becaufe all Perfons that: have — 
Fee, hold per Fidem and fiduciam, that is, by Fealty at | 
This | 







The Particulars of the Oath of*Fea/ty, | 
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on which Quarterly Days, Rent on Leafes is ufually | 
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on Motion will grant an Attachment againft him, on 
which he fhall be committed until the Fees are paid. 
1 Lill. Abr. 598. Eccletiaftical Courts have not Power 
to eftablith Fees: But if a Perfon bring a Quantum 
Mernit in B. R. &c. for Fees, and the Jury find for 
him, then they become eftablifhed Fees, 1 Salk. 333. 
Action of the Cafe, lies for an Attorney for his Fees, 
againft him that retained him in his Caufe; And At 
torniés are not to be difmiffed by their Clients, ’till 
their Fees are paid. 1 Zi//. 142. But Attornies are 
not to demand more than their juft Fees; nor to be 
allowed Fees to Counfel without Tickets, &c. Srat. 
3 fac. 1. c. 7. An Attarney may have Aétion of 
Debt for his Fees, and alfo of Counfel, and Cofts of 
Suit: But a Solicitor may not bring an Aétion for 
Money laid out in Suits, without exprefs Retainer to 


. lay it out, and Promife to pay it.‘ And as a Coun- 


fellor is not bound to give Counfel till hè has his Fee; 
*tis faid he can have no Aétion for it: Though it 
has been held otherwife. F. N. B. 121. 1 Browni. 
73. 31 H.6.9. ‘There were no Fees due to Sheriffs 
for executing their Offices, “till the Svat. 29 Eliz &c. 
which allows them Fees for executing Writs of Execu- 
tion, &c. By the Srat. of Wefim. 2. 13 Ed. 1. c. 42. 
& 44. the ancient Fees of Officers of Courts of Juitice 
were ordained: And by Statutes, not only the Fees of 
Sheriffs, but of Gaolers, Bailiffs, €c. are limited. See 
Extortion. In an Aétion of falfe Imprifonment, it has 
been adjudg’d that a Bailiff cannot detain a Perfon ar- 
refted for his Fees. 1 Ld. Raym. 4. 

Hee-Eftate, (Fesdum, or Feudum) Fee, comes of 


| the French Fief, i. e. Predium benefciarium, vel res 
_ clentelaris, or from the Sax. Feb, viz. Merces, Stipen- 


dium, quafi dicitur flatus Beneficiarius ; it is faid to be 
that Eitate which we hold by the Benefit of another, 
and for which we do Service or pay Rent to the chief 
Lord; and is applied to all thofe Lands and Tene 

ments which are held by perpetual Right, by an Ac- 
Knowledgment of any Superiority to a higher Lord. 
The Writers on this Subjeét, divide all Lands wherein 
a Man hath a perpetual Eftate to him and his Heirs, 
into Alledium and Feudum: Allodium they define to be 
every Man’s Land, €e. which he poflefleth merely in 
his. own Right, without Acknowledgment of Service 
or Payment of any Rent to another ; and this is a 
Property in the higheft Degree: But Feudum is fuch 
Land as is held of another, for which Service is done 
or Rent is paid, as an Acknowledgment thereof. All 
the Land in England, except the Crown-Lands in 
the King’s own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fee; for though many 
have Lands by Difcent from their Anceftors, and 
others have bought Land, it cannot come to any either 
by Difcent or Purchafe, but with the Burden that was 
laid upon him who had Novel Fee, or firft of all re- 
ceived it from his Lords fo that there is no Perfon 
hath Direétum Dominium, i.e, the very Property of 
Demain in any Land but the King, in Right of his 
Crown: And notwithflanding he that hath Fee, hath 


| jus perpetuum utile Dominium, yet he owes a Duty 


for it, and therefore it is not fimply his own ; and 
he that can fay moft of his Eftate, faith thus: Z am 
frifed of this or that Land or Tenement, in my Demain, 


| as of Fee 3 feiftus inde in Dominico meo ut de Feodo, 


which is much as if he had faid, it is my Demain or 
proper Land to me and my Heirs for ever ; but yet 
I hold it in Nature of a Benefit of and from another. 
Camb. Britan. 93. All that write de Feudis, hold 
that Feudatarius hath not an entire Property in his 
Fee: And as Fee cannot be without Fea/ty, {worn to a 
Superior, the Lands of the Crown are not properly 
Fee; for no Man may grant that our King or Crown 
oweth Fealty to any Superior on Earth. The Word 


| . Fee is fometimes ufed for the Compafs or Circuit of a 


Lordfhip or, Manor, as we fay the Lord of the Fee, 
&c. as well as the particular Eftate of the Tenant : 


And alfo for a perpetual Right Incorporeal; as to haye 
the Keeping of Prifons, &c. in Fee. Bradt. Lid. 2. 
cap. 5. Old Nat. Br. 41. And when a Rent.or An- 
nuity is granted to one and his Heirs, it is a Fee Per- 
fonal, v Inf. 1, 2. Fee is commonly divided into Fer 
Abjolute, otherwife called Fee-Simple; and Fee-Condi- 
tional, termed otherwife Fee-Tai/l. Fee-Simple (Feo- 
dum fimplex) is where a Man hath Lands or Tene- - 
ments, to hold to him and his Heirs for ever: Fee- 
Tail is an Eftate whereof one is feiled with Limita- 
tion, to him and the Heirs of his Body, Ee. Litt. 
14, t6. All Eftates at the Common Law were Fee- 
Simple; and all other Eftates and Interefts are deri- 
ved out of it, wherefore there mut be a Fee Simple 
at laft in fome Body. Lit. 647. To lave Fee-Simple 
implies that it is without Limitation to what Heirs, 
but to Heirs generally: Though it may be limited 
by Act of Parliament. 4 Inf. 206.. It is the Word 
Heirs makes the Inheritance ; and a Man cannot 
have a greater Eftace. Lit. 1. And a Fee. Simple may 
not come after a Fee-Simple; not can a Remainder, 
it being an abfolute Eftate, fo that nothing can come 
after it. Dyer 33. If one give or grant. Land to 
J. S- and his Heirs; and if he die without Heirs, 
that 7. D. thall have it to him and his Heirs: By- 
this 7. S. hath a Fee-Simple, and F. D. will have no 
Eftate. Dyer 4, 33. Where Land is given or granted 
by Fine, Deed, or Will, in Poffeffion, Reverfion, or 
Remainder, to another and his Heirs; it will bea“ 
Fee Simple Plowd. 134. And if Land be granted to 
a Man and his Heirs, Habendum to him for Life only, 
and Livery of Seifin is made; it is a Fee-Simple Eftate, 
becaufe a Fee is exprefled in the Grant. 2 Rep. 23. 
A Leafe- is granted to one for a Term of Years, and 
after that the Leffee fhall have the Land to. him and 
his, Heirs, by the Rent of 10% «a Years if the 
Grantor makes Livery upon~it, "tis a Fee-Simple : 
Otherwite but for Years. 1 Jnf. 217, Where Lands 
are granted to 4. for Life; Remainder to B: for‘ Life, 
the Remainder to the right Heirs of 4. here 4. hath 
a Fee-Simple. 20 Hen. 6.35. Bro. Ef. 34, 35. A 
Gift or Grant is to a Man’s Wife during Life, after 
to him in Tail, and after to his right Heirs ; he wilk 
have a Fre Simple Eftate. 2 Rep. gi. If Lands are 
granted to a Man and his Succeffors, this creates no 
Fee Simple : But $f fach a Grant be made to a Cor- 
poration, it is a Fee-Simple; and in Cafe of a fole 
Corporation, as a Bifhop, Parfon, &c. a Fee Simple is 
to them and their Succeflors. Wood 119. An Eftate 
is granted to a Perfon, to hold to him for ever, or 
to him and his Afligns for ever, is only an Ettate 
for Life; the Word Heirs being wanting to make it 
Fee. Simple: But in Wills, which are more favoured 
than Grants, the Fee-Simp/e and Inheritance may 
pafs without the Word Heirs. 1 Jnf. 19. 9. And 
by Deed ‘of Feoffment a Fee-Simple may be created, 
which would be an Eftate-Tail by Will.; as where 
Lands are given to another, and his Heirs Male, 
&¥c. without the Word Body. Hob. 32. A Gift toa 
Man and his Children, and their Heirs, is a Fee- 
Simple to all that are living ; though if Land is given 
to a Man and his Heir, in the fingular Number, it 
is but an.Fiftate for Life, and the Heir cannor take 
by Difcent, he being but one, and therefore it is 
faid fhall take nothing. 1 Jnf. 8 Litt. Rep. 6. A 
Fee Simple determinable upon a Contingency, isa 
Fee to all Intents; though not fo durable as abfo- 
lute Fee. Vaugh. 273. In pleading Eftates in Fee- 
Simple, they may be generally alledged, but the 
Commencement of Eftates:Tail, and other particu- 
lar Eftates, muft regularly be fhewed. 1 Mf. 303. 
The Fee-Simple Eftate, being the chief and moft 
excellent; therefore he who hath it in Lands or 
Tenements, may give, grant, or charge the fame 
by Deed or Will at his Pleafure; or he may make 
Waite or Spoil upon it: And if he bind himfelf and 
his 
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his Heirs to Warranty ; or for Money by Obligation, 
or otherwife ; and leaving fuch Land to the Heir, it 
fhall be charged with the Warranty and Debts: Alfo 
the Wife of a Man that is feized of fuch an Eftate, 
fhall be endowed; and the Hufband of a Woman 
having this Eftate, be Tenant by the Curtefy. Co. 
Lit. 273. Dyer 330. Perk. See. 236. Though Fee- 
Simple is the moft ample Eftate of Inheritance, it is 
fubjeét to many Incumbrances; as Judgments, Sta- 
tutes, Mortgages, Fines, Jointures, Dower, &'c. And 
there is a Fee-Simple Conditional, where the Eftate is 
defeafible by not performing the Condition; and a 
Qualified Fee-Simple, which may be defeated by a Li- 
mitation, &c. This is called a Bafe- Fee, upon which 
no Reverfion or Remainder can be expectant. 1 Jn/. 
18. 10 Rep. 97. See Difcent, Executory Devife, 

"ills. 

Fee Expettant, (Feudum Expefativum.) See Ex- 
pezant. 

Fee-Farm, (Feudi Firma) Is when the Lord upon 
Creation of the Tenancy, referves to himfelf and his 
Heirs, either the Rent for which it was before let to 
Farm, or was reafonably worth, or at leaft a fourth 
Part of the Value; without Homage, Fealty or other 
Services, beyond what are efpecially comprifed in the 
Feoffment. 2 Inf: 44. By Fitzherbert, a third Part 
of the yearly Value of the Land may be appointed 
for the Rent, where Lands are granted in Fre-Farm, 
&c. F. N. B. 210. And my Lord Coke fays, Fee- 
Farm Rents may be one Half, a Third, or Fourth Part 
of the Value. Co. Lit. 143. Though thefe Fee. Farm 
Rents feem to be more or lefs according to the Condi- 
tions or Confideration of the Purchafe of the Lands 
out of which they are iffuing. It is the Nature of 
Fee-Farm, that if the Rent be behind and unpaid for 
the Space of two Years, then the Feoffor or his Heirs 
may bring an Aétion to recover the Lands, Gc. Brit. 
cap. 66. num. 4. 

Fee-Farm Bents of the Croton.. The Fee- Farm 
Rents remaining to the Kings of Eng/and from their 
Ancient Demefnes, were many of them alienated from 
the Crown in the Reign of King Charles z. And by 
Stat. 22. Car. 2. ¢. 6. the King was enabled by Let- 
ters Patent to grant Fee- Farm Rents due in Right of 
his Crown, or in Right of his Dutchies of Lamcaffer 
and Cornwa/, except Quit- Rents, &c. to Truftees to 
make Sale thereof, and the Truftees were to convey 
the fame by Bargain and Sale to Purchafers, &c. who 
may recover the fame as the King might. But it 
has been obferved, that Men were fo very doubtful of 
the Title to Alienations of this Nature, that whilft 
thefe Rents were expofed to Sale for ready Money, 
f{carce any would deal for them, and they remained 
unfold; till what made Men earneft to buy them, 
was the Stop upon fome of his Majefty’s other Pay- 
ments, which occafioned Perfons to refort to this as 
the moft eligible in that Conjuncture : No Tenant in 
Tail of any of the faid Rents, is enabled to bar the 
Remainder, 22 & 23 Car. 2. cap. 24. On the Tax- 
ing ofFee-Farm Rents, Receivers, &'c. were to allow 
to the Perfons paying them fo much in the Pound 
as the Land-Tax amounts to. Srat. g & 10 W. 3. 
CID 

Felagus, (Quafi fide cum eo ligatus) A Companion 
but particularly a Friend, who was bound in the De- 
cennary for the good Behaviour of another. Jn the 
Laws of King Jna, it is faid, if a Murderer could 
not be found, €c. the Parents of the Perfon flain fhould 
have fix Marks, and the King forty; if he had no 
Parents, then the Lord fhould have it. Er fi Dominus 
non haberet, Felagus ejus. LL. Ine, cap. 15. 

Feld, Is a Saxon Word, fignifying Field; and in 
its Compound it fignifies Wild, as Fe/d Honey, is 
Wild Honey, &c. Blount. 

Fele Womagers, Were faithful Subjects, from the 
Sax. Fai, i. e. Fides. 
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_ Where it is adjudged that they are not forfeited "till it | 





Felo de fe, One that commits Felony or lays vio- | 
lent Hands upun himflf, and is the Occafion of his | 
own untimely Death. When a Perfon with Delibera- f 
tion and dire&t Purpofe kills himflf, by Hanging, 
Drowning, Shooting, Stabbing, Ec. this is Felo de fes 
but the Perfon that commits this Felony, muft be of | 
the Age of Difcretion, and Compos Mentis: And there- 
fore if an Infant under fourteen Years of Age, ora 
Lunatick during his Lanacy, or one diftraéted by a | 
Difeafe, or an Ideot, kills himfelf, it is not Felony. 
3 Inf. 44. Dalt. ch. 145. Alfo if a Perfon during the 
Time that he is Noz Compos Mentis giveth himielf a | 
mortal Wound, though he dieth thereof when he rë- 
covers his Memory ; he is not Fe% de fe, becaufe at the 
Time of the Stroke he was not Compos Mentis. Dalt. 
342, 344. And he who defires and perfuades another 
Man to kill him, is not a Fe% de fe; his Affent being 
void in Law, and the Perfon killing him a Murderer. | 
Kelw. 136. It is Fel de fe where a Man malicioufly~ 
attempts to kill another, and falls upon his Sword, 
&c. whereby he kills himfelf; but he muft be the 
only Agent. 1 H. P. C. 68. A Fel de fe thall forfeit 
all his Goods and Chattels Real and Perfonal ; but not 
until it is lawfully found by the Oath of twelve Men, 
before the Coroner fuper vifum Corporis, that he is |- 
Felo de fe. 3 Inf. §5. By the Return of the Inquifi- 
tion, the Goods, &c. are vefted in the King : Though 
it hath been faid, that the Goods of a Fel de fe are 
forfeited before Inquifition, wiz. immediately upon 
committing the Fact. 1 Lev. 8. Bat fee 5 Rep. 110. 

























































is found of Record. The Lands of Inheritance of a | 
Felo de fe are not forfeited, by Reafon he was not at- 
tainted in his Life time; nor is fuch a Perfon’s Wife 
barred of Dower, or his Blood corrupted 1 Hawk. 
68. Ifa Judgment is obtained by a Plaintiff in any 
Aion, and the Plaintiff hangs himfelf, fo as to be- 
come Felo de fe, the Debt is foifeited to the King. 
1 Saund. 36. 2 Nelf: Abr. 840. Goods are forfeited 
to the King by a Fel de fe, for the Lofs of a Subject, 
and Breach of the Peace. 1 Pfowd. 261. But thefe 
Forfeitures are oftentimes faved, by the Coronex’s Jury 
finding their Verdi&t Lunacy ; to which they are in- 
clinable on a favourable Interpretation, that it is im- 
poflible for a Man in his Senfes to do a Thing fo con- 
trary to Nature; but if this Argument be good, Self 
Murder can be no Crime, becaufe a Madman cannot 
be guilty of any Crime. 1 Haws. 67. If a Perfon 
Felo de fe is fecretly made away with, that the Coro- 
ner cannot view the Body; Prefentment is to be made | 
of it by Juftices of Peace, &c. to entitle the King to’ 

the Forfeiture of Goods. 5 Rep. 110. Where a Per- 
fon is found Fe% de fe, who on Account of Lunacy, &'c! 
ought not to be fo; or where one is returned Non 
Compos, when in Truth the Party is Felo de fe, &c. if 
there be no Fault in the Coroner, or Incertainty in 





the Inquifition, a Melius Inguirendum will not be « 
granted ; but the Inquifition is traverfible in B. R. Ea 


3 Mod: 238. 2 Neif. Abr. 840. “Although there can 
be no Melius Inguirend. *tis faid the Court may order | _ 
an Indi&tment to be againft the Felo de Jes and if that | ~ 
be found, his Goods thall be forfeited. 1 Li//. Abr. 
6or. A Pardon of Murder, doth not pardon Felo de © 
Je; but a Pardon of all Felonies and Forfeitures doth. | 





By Cuftom and Praétice, the Bodies of Felos de fésare | 
buried in the Highway, &c. a aE ERO 

Felons Goods. The Statute de Prerogativa Re- Re T 
gis, 17 Ed. 2. c. 1. grants to the King) among other | a 
‘Things, the Goods of Felons and Fugitives. If the | = 
King grant to a Man and his Heirs Felons Goods, the | P A 


Grantee cannot devife them, Gc. on the Statute 32 | 
H. 8. becaufe they are not of an yearly Value; but 
where a Perfon is feized of a Manor, to which they | 
are appendant, it is otherwife, for they will pafs gi 
appurtenant. 3 Rep. 32. A Perfon committed to | 


-5 





Prifon on Sufpicion-of Felony, having the Money y 
> taken Be 

ah P 

$ ji FE 

ae 











"| Books, is, 1, To lofe his Life. 


| Heir nor Pofterity. 


FE 





F E 





taken from him which he had about him before Con- 


_ viĝion, brought an Aćtion of Trefpafs for feifing his 


Money, &e. on the Srat. 1 R. 3. ¢. 3+ by which it is 
enaéled, that no Perfon fhall take the Goods of another, 
&c. Raym. 414. 2 Nelf. 839. See Flight. 

Felony, (Felonia, Fr. Felonnie) As Sir Baevard 
Coke tells us, is derived from the Latin Word Fe/, or 
from the old Sax.Fe//, one fignifying Gall, and the 
other Fiery ; and his Reafon is, becaufe either of 
thefe Words are {uitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce Mind : 
But the learned Spe/man gives a different Account of 
the Derivation of this Word, that it comes from the 
Saxon Word Feah, which fignified a Reward or Eitate, 
and the German Lon, which in Engli» is Price; and 
this was formerly a Crime punifhed with the Price, 
viz. the Lofs of Eftate. And before the Reign of 
K. H.1. Felonies were punifhed by Pecuniary Fines, 
for he was the firft who ordered Felons to be hanged, 
about the Year 1108. The Judgment againft a Man 
for Fe/ony hath been the fame fince the Reign of this 
King, 7. e. That he be hanged by the Neck ’till.Dead ; 
which is entered /u/pendatur per Collum, Sc. 4 Inkt. 
124. Felony was anciently every Capital Crime per- 
petrated with an Evil Intention: All Capital Offences 
by the Common Law came generally under the Title 
of Felony; and could be exprefled by no Word but 
Felonice ; which muft of Neceflity be laid. in an Indi& 
ment of Felony. 1 Infi. 391. It is always accompa- 
nied with an evil Intention; and therefore fhall not be 
imputed to any Mifanimadverfion: But the bare In- 
tention to commit a Fe/ony is fo very Criminal, that 
at the Common Law it was punifhable as Fe/ony, 
where it miffed of its Effeét through fome Accident ; 
and as our Law now is, the Party may be feverely 
fined for fuch an Intention. 1 Hawk. P.C. 65. Fe- 
lony is included in High Treafon. H.P.C.11. We 
account any Offence Fe/ony, that is in Degree next 
Petit Treafon; and at this Day Feny includes. Petit 
Treafon, Murder, Homicide, Sodomy, Rape, Burn- 
ing of Houfes, Burglary, Robbery, Breach of Prifon, 


refted for Felony, &c. It is either by the Common 
Law, or by Statute: Felony by the Common Law is 
againft the Life of a Man, as Murder, Manflaughter, 
Felo de fe, fe defendendo, &c. Again{ft a Man’s Goods, 
{uch as Larceny, and Robbery: Againft his Habita- 
tion, as Burglary, Arfon or Houfe-burning ; and againft 
: Publick Juttice, as Breach of Prifon. 3 Inf. 31- Pi- 
racy, Robbery, or Murder upon the Sea, are Felonies 
punifhable by the Civi/ Law; and likewife by Statute : 
And Felonies by Statute are very numerous. Mod. Juf. 
180. Felony is diftinguifhed from lighter Offences, 
in that the Punifhment of it is Death ; but not always, 
for Petit Larceny is Felony, and the Indictment againit 
fuch an Offender muft run, Fe/onice cepit, yet it is not 
punifhed by Death, though it be Lofs of Goods: And 
of Felonies in general, there are two Sorts; one which 
for the firft Offence is allowed C/ergy, and another that 
is not; but Clergy is granted where it is not exprefly 
_ taken away by Statute. Staundf. lib. 1. Felony is pu- 


i 5 | nithed with Lof of Life, and of Lands, not entailed, 
| Goods and 


attels; but the Statutes make a Differ- 
_ ence in fome Cafes concerning Lands, as the 37 H. 8. 
c. 6. And Fe/ony, ordinarily works Corruption of 
Blood ; unlefs a Statute making an Offence Fe/ony, 
ordains it fhall be otherwife, as fome Statutes do. 
_ The Punifhment of a Perfon for Fe/ony, by our ancient 
2dly, To lofe his 
~ Blood, as to his Anceftry, and fo as to have*neither 
3dly, To lofe his Goods, athly, 
| To lofe his Lands; and the King fhall have Annum, 
Diem &F Vaflum, to the Intent that his Wife and 
Children be caft out of the Houfe, his Houfe pulled 
down, and all that he had for his Comfort or Delight 
deftroyed,. 4 Rep. 124. A Felony by Statute inci- 
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Refcous and Efcape, after one is imprifoned or ar- 


dently implies, that the Offender fhall. be: fubjec to 
the like Attainder and Forfeiture, &¥c.. as is incident 
toa Felon at Common Law. 3 lif *47, 59, 90. And 
when -Perlons are to undergo Judgment of Life and 
Member for any Crime by Statute, it is Fe/ony there- 
by, whether the Word Fe/ony be mentioned or not: 
1 Hawk. 107. All Felonies are feveral, and cannot 
be joint; fo that a Pardon of one Felon, cannot dif- 
charge another: But the Felony of one Man may be 
dependant upon that of another, and the Pardon of 
the one by a neceflary Confequence enure to the 
Benefit of the other, as in Cafes of Principal and Ac- 
ceflary, Fc. 2 Hawk. P: C. 3875. 380. Private 
Perfons may arret Felons by their own Authority, » 
or by Warrant from a Jultice of Peace: And every 
private Perfon is bound to affilt an Officer to take Fe- 
lons, Ge. 2 Hawk. 75. And if a Perfon be brought... 
before a Juftice upon Sufpicion of Felony, where a 
Felony is committed, though it appears on Examina- 
tion that he is not guilty, yet it is faid he is not to 
be difcharged without Trial. Lamb. 229. But one 
ought not to be arrefted upon Sulpicion of Felony, ex- 
cept there be probabilis Caufa thewed for the Ground 
of the Sufpicion. 1 Lill. Abr. 603. Ifa Felony is not 
done by a Man, but fome Perfon elfe, if another hath 
probable Caufe to fufpeét he is the Felon, and accord- 
ingly doth arreft him, this is lawful, and may be jufti- 
fied: But to make good fuch Juttification, there muft 
be in Fa& a Fe/ony committed by fome Perfon, with- 
out which there can be no Ground of Sufpicion. 
2 Hale’s Hif. P.C. 78. A private Man arrelting 
one for Fe/ony, cannot juttify Breaking Doors, to take 
the Party fufpected ; but he doth it at his Peril, viz. 
if in Truth he be a Felon, it is juftifiable; but if 
innocent, then it is not: To prevent a Murder or 
Manflaughter, private Perfons may break Doors open. 
2 Hale Ibid. 82. Officers may break open a Houle 
to take a Felon, or any Perfon jultly fufpected of 
Felony; and if an Officer hath a Warrant to take a 
Felon, who is killed in refifting, it is not Fe/ony in 
the Officer; but if the Officer is killed, it is other- 
wife. Dalt. 289. Perfons indicted ot Felony, Se. 
where there are {trong Prefumptions and Circumftances 
of Guilt, are not replevifable ; but for Larceny, &c. 
when Perfons are committed who are of good Repu- 
tation, they may be bailed. 2 Haws. 101. If one 
be committed to Prifon for one Fe/ony, the Juftices of 
Gaol-Delivery may try him for another Feny, for 
which he was not committed, by Virtue of their 
Commiffion. 1 LiM. 602. A Felon refufing to plead, 
and put himfelf upon his Trial, fhal! be put to the 
Penance of Paine fort &F Dure, Sc. If a Felon flands 
Mute by the Aét of God, the Felony is to be inquired 
of by Jury, and whether the Prifoner be the fame 
Perfon, and all other Matters in the fame Manner as 
if the Criminal had pleaded. 2 Hawk. 327. And it 
may be inquired of by Inquelt of Office, whether he 
do fo of Malice, or by the A& of God. bid. Where 
a married Woman commits Felony, in Company. with 
her Hufband, it fhall be prefumed to be done by his 
Command, and fhe fhall be excufed. 3 Inf. 310. I © 
a Man’s Horfe be going into the Ground of another 
and he takes it Fe//eo Animo, not as Damage-Feafant, 
it is no Finding, but Felony: Bat if 4’s Sheep ftray 
into the Flock of B. and he drives the fame along 
with his Flock, or by Miftake fhears him, this is 
not a Felony; though if he knew it to be another 
Perfon’s, and marks. it with his Mark, it is an Evi- 
dence of Felony. 1 Hale's Hif. P. C. 506. Where 
one fteals another’s Goods, and a third Perfon feloni- 
oufly takes them from him; he is a Felon as to both 
the others. And when. there is a Pretence of Title to 
Things unlawfully taken, it may be only a Trick to 
colour Fe/ony; and the ordinary Difcovery of a fe- 
lonious Intent is, if the Party doth it fecretly, or 
being charged with the Goods denies it. bid. 507, 
4L ; 509. 
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509. Ifa Perfon to whom Goods are delivered on a 
pretended Buying them, runs away with them, it is 
Felony: And a Guelt ttealing Plate fet before him at 
an Inn, fe. is Felony; alfo Perfons who have the 
Charge of Things, as a Servant of a Chamber, &c. 
may be guilty of Felony: And the leat Removing of 
a Thing in Attempts of Felony, is Felony, though it 
be not carried off. 3 Inf. 308. Raym. 275. But 
Goods muft not be of a bafe Nature; fuch as Dogs, &c. 
nor Fere Natura, as Deer, Hares, Se. except they 
be made tame, when it will be Fe»ny to fteal them. 
If any Turkeys, Geefe, Poultry, Filh in a. Trank, 
&e. are taken away, it is Felony. 3 Inft. 309, 310. 
Stealing of tame Peacocks, is Felony ; fo of Herons, 
and young Hawks in their Nefts: *Tis otherwife of 
Pheafants, Partridges, Conies, &Fe. although they be 
fo kept that they cannot efcape; if they be not re- 
claimed, and known. Fenk. Cent. 204. As to Cats, 
Dogs, Monkeys,, and the like; though it be not Fe- 
lony to take them, Trefpafs lies for them. Fenk. Ibid. 
Felonies’ by Statute, Are the following, viz. To im- 
bezil the King’s Armour, Munition, Naval Stores, 
&e. to the Value of zos. is declared to be Felony ; 
but not to caufe Corruption of Blood, &c. . And the 
Profecuticn muft be ina Year, 31 Eliz. e. 4. Ac- 
knowledging Bai/ in the Name of another Perfon, 
who is not privy or confenting, is Fe/ony without Be- 
nefit of Clergy. z1 Fac. 1. e. 26. Officers of the 
Bank of England, imbezilling Bank Notes, ec. where- 
with they are trufted, it is made Felony. 15 Geo. 2. 
c. 13. Bankrupts not furrendering to be examined, 
and not difcovering their Eftates, or removing or im- 
bezilling any Money or Effeéts to the Value of 20/. 
were guilty of Feloxy: And their Goods and Eftates 
to be forfeited and divided to and among the Creditors. 
4.& 5 Ann. cap. 17. and 5 Geo. 1. c. 24. And if 
Bankrupts do not furrender themfelves to the Commif- 
fioners, in forty-two Days after Notice given in the 
Gazette, it is Felony, by 5 Geo. 2. e. 30. Stealing 
Bills of Exchange, Bonds, or Notes for Money, &c. 
is made Felony. 2 Geo, 2. c. 25. Buggery with Man or 
Beaft, is Fe/ony without Benefit of Clergy ; and the A& 
extends to Women as well as Men. 25 H. 8. To 
commit any Offence of Burglary, in ftealing Goods 
from a Houfe, Shop, Warehoufe, Coach-houfe, &c. 
to the Value of 5.5. though no Body be therein, is 
Felony excluded Clergy. 10€& 11 W. 3. Burning of 
Barns, Buildings, Stacks of Corn, €c. is made Fes 
ny; though it works no Corruption of Blood. 22 & 
23 Car. 2. Deftroying of Cattle, the Offenders fhatl 
fuffer as in Cafes of Felony. 22 Car. 2. Perfons break- 
ing into Shops to deftroy woollen Crh in the Loom, 
or cutting it on the Rack, &c. to be guilty of Felony. 
12 Geo. 1. 34. Mixing blanched Copper with Silver, 
to make it heavier and refemble Gold Coin; or re- 
ceiving or paying counterfeit Money, or Coin unlaw- 
fully diminifhed, is Fe/oapy; but incurs no Corruption 
of Blood, or Lofs of Dower. 8 & g W. 3. See 15 
Geo. 2. c. 28. Stealing of Cth, on the Rack or 
‘Tenters, or any Wool, &¥c. left out to Dry, is ad- 
judged Felony, for a third Offence. 15 Geo. z. cap. 
g7. 
_from carrying Corn to be exported, being the fecond 
Offence, or deftroying it in any Granary, Boat, &c. 
was made Fe/ny and Tranfportation, by 11 Geo. 2. 
¢. 22. Perfons, three or more in Number, affembled 
and armed with Fire-Arms, &c. to be affifting in 
ranning, landing, or carrying away uncuftomed Goods ; 
or found paffing within five Miles from the Sea-Coatts, 
| with any Horfes, &c. whereon fhall be more than 
fix Pounds of Tea, or five Gallons of Brandy, &c. 
landed without Entry, and that obftruét or affault any 
Officer of the Cu/foms ; or who fhall wound or beat 
fuch Officer on board any Ship, or Boat, Gc. to be 
guilty of Felony, and tranfported. 9g Geo. 2. e. 35. 
To inroll a Deed in the Name of another, without his 
I 
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Privity or Confent, is Felony. 21 Fac. 1. cap. 26. 
Where Perfons to the Number of five, affemble in a 
riotous Manner to beat Informers againft Diffillers fel- 
ling Spirituous Liquors unlawfully, or to refcue Offen- 
ders, ce. it is Felony. 11 Geo. z. c. 26. Perfons any 
Way affifting Felons in Gaol, or in the Cuftody of a 
Conftable, ce, or conveying to them Arms or Inftru-_ 
ments, to make their Efape, is made Felony and — 
Tranfportation, 16 Geo.2.¢.31. Putting out of Eyes, |- 
&?c. of any one, is Felony without Benefit of Cler- 
22 & 23 Car. 2. c. 1. To acknowledge a Fine 
of Lands in the Name of another Perfon, not privy or 
confenting, is Feny. 21 Fac. 1. Forging a Deed or 
Writing to the Intent the Inheritance of Land may be 
defeated or charged, or the Title troubled, &e. for 
the fecond Offence, after a former Conviction, is made 
Felony. 5 Eliz. c. 14. And forging any Deed, Will, 
Bond, Note, &c. is Felony in all Cafes, by 2 Geo, 2. 
cap. 25. Forging the Seal of the Bank of England, 
or any Bank-Bills; and forging the Common Seal of 
the South Sea Company, or any Bond of the faid Com- 
pany, are Felony. 7&8 W.3.° 9 Ann. Sois alfo 
the Forgery of Exchequer Bills, or any Indorfements 
thereon ; and of Lottery-Tickets and Orders, or al- 
tering the Number or principal Sum of any Order ; 
forging any Warrant of the South Sea Company, &e. 
or Letter of Attorney to transfer Stock, or to receive 
any Annuity; Perfonating or Forging the Name of 
any Proprietor, &e. 8 & 9 Ann. 3 F 6 & 8 Geo. 1. 
Forging of Stamps on Vellum, Paper, €¥c. is like- 
wife Felony. 10 Ann. Forging or Counterfeiting Bills 
of Exchange, or the Acceptance of any Bill, &c. is 
Felony. 2 Geo. 2. 7 Geo, 2. ¢. 22. Perfons maliciouf- 
ly cutting Hopping-binds growing on Poles, are guilty 
of Felony. 6 Geo. 2. c. 37. To deftroy Horfes in the 
Night-time, is Felony; but wounding them incurs a 
Forfeiture of treble Damages only. 22 & 23 Car. 2. 
Horfe-ftealing is Feny without Benefit of Clergy. 2 
& 3 Ed. 6. Malicioufly Burning of Houfes, &c. was 
made Felony by 22 & 23 Car. 2. And Demolifhing 
of Meeting-Houfes, Dwelling Houfes, &c. is Felony 
by the Aét againit Rioters. 1 Geo. 1. Stealing of 
Lead from Houfes, or Tron Bars or Rails fixed thereto, 
or to any Fences, is Felony, by “tatate 4 Geo. 2. ¢. 32. 
Perfons Hunting in the Day-time in Forefts, Chafes, 
& c. difguifed with painted Faces, and concealing the. 
Fa& on Examination, is Fe/omy. 1 Hen. 7. If any 
Perfons having their Faces blacked, armed with Fire- 
Arms, &c. fhall unlawfully hunt, kill or fteal any 
Deer in any Foreft, fteal any Fifh out of a Pond, } 
&¥c. or fhoot at any Perfon; or fend any threatning 
Letter, demanding Money or other valuable Thing of 
another; or kill or wound any Cattle; cut down any 
Trees in any Avenue, Garden, &c. they are guilty 
of Felony without Benefit of Clergy ; and if the Offen- 
ders are not taken, the Hundred fhall make Satisfaction 
not exceeding 2007. 9 Geo. 1. ¢.22. ‘The acknow- 
ledging or procuring to be acknowledged of a Fudg-. 
ment in the Name of another Perfon, is Felony. 21 | 
Fac. 1. Confpiracy or Imagination, though by Words — 
only, to kill the King, or any of the King’s Council, 
or any Lord of the Realm, &c. within the. King’s | 
Houfhold is Fe/ony, the Offenders being thereof con- | 
viéted by twelve of the faid Houfhold before the Lord | = = 
Steward, &c. 3 Hen. 7. c. 14, By the Stat.4Geo.} 
2. cap..16. and 18 Geo.-z. cap. 27. any Perfon, who f 
fhall by Day or Night felonionfly fteal any Linen, = 
Fuftian, Callico, Cotton Cloth, or Cloth worked, į © 
woven, or made of any Cotton or Linen Yarn mixed; | 
or any Thread, Linen, or Cotton Yarn, Linen or Cot- f- 
ton Tape, Incle, Filletting, Laces, or any other Linen, — 
Fuftian or Cotton Goods, laid or expofed to be print- | 
ed, whitened, bowked, bleached or dried, in any 
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whitening or bleaching Croft, Grounds or Buildings 
made ufe of for printing, bleaching, &¢. the fame, to | _ 
the Value of ten Shillings, or be aiding or affitting : 
therein i 
a 
> ra 














therein, or fhall knowingly buy or receive. the fame, 
fhall be guilty of Fe/ony, without Benefit of Clergy ; 
but the Court may tran{port the Offender for fouryeen 
Years. Cutting off any Limb or Member, or mali- 
cioufly difabling any Member, with Intent to maim 
or disfigure a Perfon, is Fe/ony without Benefit of Cler- 
gy. 22 & 23 Car. 2. Perfons marrying a fecond 
Hufband or Wife; the firft being living, is Felony: But 
if either of them be abfent abroad above “feven Years, 
without Notice of his or her’s being alive, the other 
may marry again. 1 Fac. t. Stealing or taking away 
a Woman againft her Will, that has Lands or Goods, 
or is Heir apparent, and marrying her, is Felony. 3 
H. 7. Perfons conviéted of malicioufly fetting any 
Mine on Fire, or Pit of Coal, to be guilty of Fe/ony. 
10 Geo. 2. c. 32. The breaking down Locks, Slui- 
ces, or other Works on Navigable Rivers, &c. is 
_made Felony. 8 Geo. 2.c. 20. Slitting or cutting off 
the Noè, &c. of any Perfon, is Felony excluded Cler- 
gy. 22 & 23 Car. 2. If Pick-pockets take above 
12d. from the Perfon of another clam -EF /ecrete, with- 
out his Knowledge, it is Felony. 8 Eliz. c. 4. Not 
only fetting out Pirates, but aflifting or advifing any 
Piracy, or receiving or concealing any Pirate, ¢¥c. is 
Felony. 11 & 12 W.3.¢.7. And trading with Pi- 
rates, furnifhing them with Stores, or boarding any 
Veffel, and throwing overboard Goods, &c. is Pira- 
cy and Felony, by 8 Geo. 1. Wilful Poi/oning is Mur- 
der and Felony; and the Aiders, Abettors, &c. fhall 
fuffer Death. 1 Ed. 6. It is Felony for any Perfon to 
break Prifon, being in for Fe/ony, by 1 Ed. 2. Aflault- 
| ing and ftriking, or attempting to kill a Privy Coun- 
| fellor, when in the Execution of his Office, is Fe/ony 
without Benefit of Clergy. 9 dzn. Thofe who re- 
ceive, relieve or maintain Priefs and Jefuits, know- 
ingly, are guilty of Felony. 27 Eliz. c.2. ‘To com- 
‘mit a Rage on any Maid within Age, or any married 
Woman, Maid at full Age, or any other Woman, 
by Force and againft her Will, was formerly punith- 
able only by Fine and Imprifonment ; but the Svar. 
Wefim. 2. made it Felony. And by 18 Eliz. c. 7. it 
is Felony to know a Woman carnally under the Age of 
ten Years, though fhe-confent. Acknowledging a 
ecognifance or Statute in the Name of another Per- 
fon, not privy and confenting, is Felony. 21 Fac. 1. 
c. 26. Imbezilling of Records is made Felony, by 
8 H. 6. Rioters aflembled, being twelve in Number, 
„not difperfing within an Hour after Proclamation made 
-for that Purpofe, &c. fhall be guilty of Felony. 1 
Geo. t. Suffering a Recovery of Lands in the Name 
of another, is Felony, 21 Fac. 1. Robbery of Churches, 
&e. is Felony, by 23 Hen. 8. c. 1. Robbery on the 
Highway is Fe/ony by the Common Law; and the 
13 Ed. 1. orders a Hue and Cry to be made from 
Town to Town, and County to County, Gc. after 
the Robbers; alfo 40/. Reward is given for appre- 
hending a Robber on the Highway, (as it is in feveral 
other Cafes by other Statutes) by 4 & 5 W. & M. 
Perfons affaulting others in a forcible Manner, with an 
Intent to rob them, is Felony, and Offenders to be 
tranfported. 7 Geo. 2. Servants purloining or imbe 
| azilling their Mafter’s Goods, &c. to the Value_of 
} 405. Felony. 12 Ann. Deftroying and Killing of 
Sheep, is made Felony ; and fo is the Stealing, or Dri- 
ving away Sheep, or other Cattle, with an Intent to 
Steal their Carcafles, Sc, 22 & 23 Car. 2. 14 Geo. 2. 


= f ¢. 6. Wilfal cafting away a Ship, or caufing the fame 


to be done; or making of Floles, in the Bottom or 
Sides tending to the Lofs of the Ship, &c. is Felony. 
1 Ann. 12 Ann. Soldiers departing from their Cap- 
tains without Licence ; raifing a Mutiny, or refitting a 
fuperior Officer, &%c. are guilty of Felony. 18 H. 6. 
10 Ann. &c. So all Perfons Subjects of Great Britain, 
in this Kingdom op fre/and, inlifting themfelves Sol- 
diers, to go rate the Seas, and {ferve any foreign 
Prince, without Leave. 9g Geo. 2. c: 30. Stabbing a 
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Perfon not having a.Weapon drawn, if he dies in fix 
Months, is Murder, and Felony excluded Clergy. 1 
Fac. 1. Stealing of Goods and Chattels, which Per- 
fons by Contract are to ule, is Felony. 6 & 7 W. 3. 
And receiving ftolen Goods knowingly and comforting 
the Felon, is Feny. Ifany Thief taker or other Per- 
fon takes a Reward for helping of another to ftolen 
Goods, and do not profecure the Felon, he is guilty 
of Felony. 4 Geo. 1. cap. 11. Cutting out the Tongue 
of any Perfon malicioufly, and lying in wait for that 
Purpofe, is Felony. 22 & 23 Car. 2. If Perfons 
malicioufly pull down, pluck up, or otherwife deftroy 
any Turnpike Gate, Pofts, or Rails, &c. it is Felony 3 
not to work Corruption of Blood. 8 Geo. 2. c. 20. 
If any Waterman hall take into his Boat, a greater 
Number of Paffengers than allowed, and a Perfon is 
drowned, it is Fe/ony and Tranfportation. 10 Geo. 2. 
c. 31. Doing any Witchcraft, Se, whereby any Per- 
fon fhall be killed, confumed, or lamed,. &c. was 
Felony, without Benefit of Clergy. 1 Fac. 1. cap. 12. 
But fee 9 Geo. 2. ce. 5. Taking and ftealing away 
Woollen Cloth from the Tenters in the Night-time, is 
declared to be Felony. 22 Car. 2. e. 5. Perfons ma- 
licioufly fetting on Fire, burning or caufing to be 
burnt any Werd, Underwood, &c. are guilty of Fe- 
lony, 1 Geo. 1. And by late Statutes, Perfons con- 
vidted of Fe/ony or Larceny within the Benefit of Cler- 
gy, may be ordered by the Court by whom convicted 
to be tranfported to the Plantations for feven Years ; 
and for Felony excluded Clergy, the Offenders may be 
pardoned and tranfported for fourteen Years: But if 
any Felon thus under Tranfportation fhall return be- 
fore the End of the Time limited, he hall fuffer 
Death ; though the King may pardon the Tranfpor- 
tation, and allow of the Return of the Offender, Sa- 
tisfation being made to the Proprietor. 4 Geo. 1. 6 
Geo. 1. c. 23. Tis further enaéted if any Felon or- 
dered for Tran/portation, fhall be afterwards at large in 
any Part of Great Britain, before the Expiration of 
the Term for which he was to be tranfported, he 
fhall fuffer as for Fe/ony without Benefit of Clergy ; 
and whoever fhall difcover, apprehend and profecute 
any. fuch Offenders, fhall have 20/7. Reward, to be 
paid as that for apprehending Highwaymen. Svat. 
16 Geo. 2. cap. 15. See Clergy, Larceny, &c. By 
the Stat. 25 Geo, 2. c. 10, The Entering into any 
Black-lead Mines with Intent to fteal any Part thereof, 
or affifting, or hiring any Perfon fo to do, is, Felony ; 
and the Offender to be committed for a Year and 
publickly whipt, or tranfported for feven Years. And 
the buying or receiving of B/ack lead, knowing it to 
be flolen, is Felony. 


An Indi&iment for a Felony, and againft Acceflaties. 


South’ton, ff. HE Jurors, &c. that A. B. late 

of H. in the County of S. Labour- 
er, on the Day, &c. in the Year of the Reign; &c. at 
H. aforefaid in the faid County, with Force and Arms, 
&c. did break and enter the Clofe of one C. D. and fe- 
lonioufly fleal, take, and drive away a certain black 
Horfe or Gelding, of the Price of fix Pounds, &c. of the 
Goods and Chattels of the faid C. D. then and there 
found, that is to fay, at H. aforefaid, in the faid Coun- 
ty, againft the Peace of our faid Sovereign Lord the now 
King, his Crown and Dignity. 

And that one E. F. of, &c. in the faid County, Yen- 
man, before the Felony aforefaid done and committed by | 
him the faid À. B. inthe Manner aforefaid, that is to 
Jar, on the Day and Year, &c. at Hy aforefaid in the 
feid County, felonioufly abetted, procured and excited the | 
Jaid A. B. to commit the faid Felony, in the Manner | 
aforefaid, againft the Peace, &c. | 

And that G. H. of, &c. in the faid County, know- 
ing that the faid A. B. had committed the faid Felony, 

in 











tn Manner aferefaid, on the faid Day in the faid A. ear, 
&c. aforesaid, at H. aforefaid inthe faid County, fe- 
lonioujly and wilfully received, comforted and entertain- 
ed the faid A. B. after the Jaid Felony by him done 
and committed, againft the Peace, &c, 


feme Covert, Ts a married Woman; who is like- 
wile faid to be Covert Baron. Stat. 27 Eliz. c. 3. 

Feme fole, (Fr.) A Woman alone, that is un- 
married: And if fhe marries, her Debts become thofe 
of the Husband, &e. 1 Roll, Abr. 351. Feme Sole 
Merchant. See London. 

Fencey Is a Hedge, Ditch, or other Inclofure of 
Land for the better Manurance and Improvement of 
the fame. And where a Hedge, and Ditch join to- 
gether, in whofe Ground or Side the Hedge is, to the 
Owner of that Land belongs the keeping of the fame 
Hedge or Fence, and the Ditch adjoining to it on the 
other Side, in Repair and fcoured. Par. Offic. 188. 
An Action of the Cafe or Trefpafs lies, for not re- 
pairing of Fences, whereby Cattle come into the 
Ground of another and do Damage. 1 Salk. 335. 
_ Alfo it is prefentable in the Court-Baron, Sc. Vide 
_ Approvement. Stat. 13 Ed. 1» 

Fence-Month, (Menfis Probibitionis, or Menfis 
Vetitus) Is a Month wherein Female Deer in Foretts, 


&e. do fawn, and therefore it is unlawful to hunt in. 


Forefis daring that Time; which begins fifteen Days 
before Mid/ummer, and ends fifteen Days after it, be- 
ing in all thirty Days. Manw. Part 2. cap. 13. Stat. 
20 Car. 2. cap. 3. Some ancient Forefters call this 
Month the Defence- Month, becaufe then the Deer are 
to be defended from being difturbed, and the Interrup- 
tions of Fear and Danger ; as there are certain Defence- 
Months for Fifh, particularly Salmons, as appears by 
the Stat. Wefim. 2. cap. 47, Ge. Serjeant Fleetwood 
faith, that the Fence-Month hath been always kept 
with Watch and Ward, in every Bailiwick through 
the whole Foreft, fince the Time of Canutus. Fleet- 
wood’s Foreft Laws, p. 5. 

- Fengeld, (Sax.) A Tax or Impofition exa&ed for 
the repelling of Enemies. Pecunia vel Tributum 
ad arcendos Hofies erogatum. MS. Antiq. 

feng, (Paludes) Are low marfhy Grounds, or 
Lakes for Water; for the Draining whereof in this 
Kingdom feveral Statutes have been enaéted. ‘The 
ı Statutes 4 Fac. 1. cap. 8 & 13. make Provifion for 





draining and fecuring from Inundation the drowned 


Grounds and Marfhes of Le/nefs and Fants in Kent; 
and the Fens and low Grounds in the Je of Ey. The 
15 Car. 2. cap. 17. appoints William, Earl of Bedford, 
and other Adventurers, a Corporation, for the draining 
of Bedford Level in Bedfordire, confifting of a Gover- 
nor, Bailiffs and Confervators, &c. who have Power 
to lay and levy Taxes within the great Level of the 
Fens; and alfo to erect Works within the fame, for 
carrying the Water to’the Sea, making Satisfaction to 
the Owners of Lands for Injury received ; and throwing 
down any of the faid Works, incurs treble Damages, 
Ere. By 16 & 17 Car. 2. ¢. 11. Deeping Fens, &c. 
in Lincolnfoire, are to be drained from Water; and 
Edward Earl of Manchefer, and {everal others are de- 
clared Undertakers thereof, on certain Trufts, with 
Power to erect Banks, Bridges, Drains, Locks, Sluices, 
&c. for Recovery of the faid Fens; and Affeflees of 
Lands held by the Adventurers under the Truftees, 
may hold Affemblies for making of By-Laws, for the 
Management of the Works of Draining; they may 
charge the Owners of the Land by an Acre Tax, &c. 
and on Default of Payment, fell the Defaulters Lands, 
tc. The 11 Geo. 2. ¢. 3.4. ordains that Commifiio- 


ners fhall be appointed to put this A& in Execution, - 


for efe&ual Draining and*Preferving of the Fers in the 
Ife of Ely in Cambridgefbire; who are authorifed to 
make Drains, Dams, &c. and proper Works thereon: 
And the faid Commiffioners ay charge Proprietors 
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with a propor oi Ade Taney ae for Water 
Fen, at the Rate of 5s. and Redan; Cawwile F | A 
and the Hois, at 2s. an Acre by the Year, for four 
Years; and afterwards at an yearly Rate, geet | 
ing 1s. 6d. per Acre; they may likewife bo 

Money for maintaining and effecting the Works, by 
afligning over the Duties: Perfons obftruéting- the 
Draining to forfeit 1007. and if any Perfon thall 
any of the Engines ere€ted, he fhall be impri 
three Years; and being convicted again of t 
Offence, to be guilty of Felony. And for raifing 

ney, for Draining and future Prefervation of Deeping 
Fens, a Rate of 20s. an Acre is to be paid, by ali t 
Taxable Land: Owners, according to Agreement o! 


Defaulters par which may be alfo mortgag 
raife the Money, &¥c. by 11 Geo. 2. ¢. 39 By the 
Stat. 21 Geo. 2. cap. 18. Commiflioners are appointec 
for draining and preferving certain Fen- Lands in 
feveral Parithes of Maney, Upwell, Welney, Downkam, 
Witcham, and in a certain Extraparochial Place in By al 
Fen, within the Ifle of El, and County of Cambridge 
who may make an Affeffment 1s. 64. per i Acre 
yearly, on which they may borrow Mone with like 
Powers, Authorities and Direétions as in Stat. 1 
2. e. 34. fee Stat. 22 Geo. 2. c. 11, 16,19, as 
Lands in the Parifhes of Sutton, Mepal, Witham, | 
teris, Doddington, Somerfoam, Upwel, Outwel, Dem 
Welney, Whittlefey and Padley with Fenton in Eh, i 
bridge and Huntingdon.  - 
Feodor Feud, Is defined to be a Right which 
Vaffal hath in Lands, or fome immoveable Thing 
his Lord’s, to ufe the fame, and take the Profits ther 
hereditarily ; rendring unto the Lord fuch Feodal | 
ties and Services as belong to Military Tenure, 
and the Property of the Soil always remaining to 
Lord. Spelm. of Tenures, cap. 1. i 
Feodal, (Feodalis, vel pi. Of or belonging 
to the Fee. Stat 12 Car. 2. cap. 2 i 
Feodalitp, Fealty paid to the ard by his Feodal | — 
Tenant. Fecit Feodalitatem fuam, prout ei d s 





diéto Domino. Cartular. Rading. MS. - 
Feodary or Feudary, e IA ius) An Officer o 
the Court of Wards, appointed by the Mafter of t a 
Court, by Virtue of the Statutes 32 Hen. 8. cap. 2 
whofe Bufinefs it was to be prefent with the Ejehea 
in every County at the finding of Offices of Lands, 
and to give in Evidence for the King as well conce 
ing the Value as the Tenure; and his Office was alfo | 
to furvey the Lands of the Ward, after the Office j 
found, and to rate it. He did likewife affign the 
King’s Widows their Dowers; and ‘receive all fhe 
Rents of Wards Lands within his Circuit, which—he - 
anfwered to the Receiver of the Court. This Office 
feems to be wholly taken away by Statute 12 Car. 
2. cap. 24. 5 
Feovatary, Was the Tenant who held his Eftate | a 
by Feodal Service: And Grantees, to whom Lands in f 
Feud or Fee were granted by a fuperior Lord, were f © 
fometimes called Homagers ; and in fome Writings are 
termed Vaffals, Feuds and Feodataries. oe Fead 4. Nom 
Fcooum Militis, A Knight's Fee: um Lai- 
cum, a Lay Fee, or Land held in Fee of- a ay ee 
Kennet’s Gf: 
Feofiment, (Fecfamentum, from the Gotbick Word 
Feudum, and fignifies Donationem Feudi) Is a Gift ‘or | 
Grant of any Manors, Meffuages, Lands or Tene- | 
ments, to another im Fee, to him and his Heirs on 
ever, by the Delivery of Seifin and Pofefon of th 
Thing given or granted: And in every Feofiment, | 
Giver or Grantor is called the Feoffor, and he that 
ceives by Virtue thereof, is the Feojfee. Littleton fe 
the proper Difference between a Feofor and a Don 
is, that the one gives. in. Fee-Simple, the other i i 
Tail. Litt, dib. i~ cap. 6. Accomp. Conu, 1 Val. 7 
The Deed of Fiafiment 3 is our moft ne 
2 of 
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of Lands: And “in Records we often find Fees given to 
| Knights under the Phrafes of De weteri Feoffamento, 
| and De nowa Fecffamento; the firft whereof were fuch 
f | Lands as’ were given or granted by King Henry I. 
| And the others, iuċh as were granted after the Death 
of the faid King, fince the Beginning of the Reign of 
. Henry\I.. At Common Law the afual Conveyance 
fe i was by Feoffment, to which Livery and Seifin was ne- 
tae eS ceflary, the Pofleffion being thereby given to the Fvoffee ; 
a a | but if Livefy and Seifin could not be: made, by Reafon 
a there was a Tenant in Poflefion, the Rewenficn was 
granted. and the particular Tenant attorned. 1 Jn/. 
9,49. And a Feoffment is faid in fome Refpects to 
excel the Conveyance by Fine and Recovery ; it clear- 
ing’ all Diffeifins,-Abatements, Intrufions, and other 
wrongful Eftates, which no other Conveyance doth: 
| And for that it is fo folemnly and publickly made, it 
ott has. been of all other Conveyances the molt obfrved. 
Weft. Symb. 235. Plowd. 554. It bars the Feoffér of 
all collateral Benefit, as Conditions, Powers of Revo- 
cation, Writs of Error, ec. and deftroys contingent 
Ufes. 1 Inf.5. Buta Feoffment may not be*of fuch 
"Things whereof Livery.and Seifin may not be made; 
for no Deed of Feofment is good to pafs an Eftate with- 
out Livery of Seifin; and if either of the Parties die 
before Livery, the Feoffment is void. Plowd. 214, 219. 
Though were a Feme Feoffor made a Feoffment of 
Lands with Livery in View, and then married the 
Feaffee before the Livery was executed by actual Entry ; 
it was adjudged the Livery might be executed after 
| Marriage, the Feoffee having not only an Authority to 
enter, but an Interet pafied by the Livery in View, 
and the Woman did all on her Part to be done. 1 
Vent. 186, There mut be Livery of Seifin in all 
_ Feoffments, and. Gifts, &’c. where a corporal Inheri- 
tance or Freehold doth pafs: And without Livery, the 
Deed is no Feoffment, Gift or Demife. ` Litt. 59. 8 
Rep. 82. But a Freehold may pafs without Livery 
by the Statute \27 H.8.¢. 10. By Force of which 
Statute, a Feoffment to the Ufe of the Feoffor, Feoffee, 
&¥c. fupplies the Place of Livery and Seifin. Wood's 
Inf. 239. A Feoffment being a Common Law Con- 
veyance, and executed by Livery, makes a Tranfmu. 
tation of Eftate; but a Conveyance on the Statute of 
Ufes, as á Covenant to ftand feifed, &c. makes only a 
< Tranfmutation of Pofiefion, and not of Eftate. 2 Lew. 
(77, Vent. 378. A Feofment to the Ule of A. for 
he, the Remainder to.B. - If 4. refufes to take the 
Eftate, B. fhall take prefently, becaufe the whole 
| Ejtate is out of the Feoffor by Livery: But if ic had 
been by Covenant to ftand feifed, he thou!d not have 
taken till after the Death of 4 but it would reft in 
the Covenantor, who fhall have the Ufe in the mean 
Time.. 2:-Lew. 77... 1 Leon. Ca. 279. Before the 
Stat. Weflm. 3. If a Man had-made Feoffment in Fee, 
without declaring any Ufe, it fhould have been to the 
Ufe of the Feofee; though now by that Statute, where 
Ea ‘Confideration or Declaration of Ufe is expreffed, it 
“fhall go to the Feoffor himielf. 2Leon.15,16. If I 
convey Lands by Feoffmeut, which I have on the Part 
| of the Mother, to J. S. and his Heirs, without Con- 
| fideration ; ; the Ufe will be void, and the Land hall 
Yeturn again to me and my ticks on the Part of the 
ther: Yet if I declare the Ufe to me and my Heirs, 
| or mpr fuch Feoffment referve a Rent in like Manner, 
| it thall goto my Heirs at the Common Law, it being 
hing | divided from the Land. Hob. 31. Co. 
i 3,231. .1 Rep. 100,° Dyer 134.. Where a 
| Man makes a Feoffment, without any @onfideration ; 
| by that the Bitate and Poffeffion paffés, but not the 
Ufe, which fhall defcend to his Heir. 1 Leòn. 182. 















































































fons, and for fuch Eftates, as the Feofor hall appoint 
by his Will, or to the Ufe of the Lait Will; by Ope- 

tion. of Law the Ufe vefts in the Feofor, and he is 
eifed ‘ag a qualified Fee, viz. until he makes his Will, 





A Feoffment jn Fee is made to the Ure of fuch Per- 
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and declares the Ufes; and after the Will is made, it 
is only direétory, for nothing paffés by it but all by 
the Feoffment. 6 Rep. 18. Moor 567. A Feoffment.in 
Fee, upon Condition, &c. was inrolled, but no Li- 
very made ; and it was adjudged no good Feoffment, 
but the Inrollment fhal! conclude the Perfon to fay 
that it was not his Deed. Poph. 6. 2 Nelf. Abr. 844. 
If a Bargain and Sale of Lands be not inrolled, and 
the Bargainor deliver Livery and Seifin of the Lands 
fecundum formam Charte, Fc. it has been held a 
good Feoffment. 2 And. 68. A Feoffment in Fee made 
upon Condition not to aliens the Condition is void; 
becaufe ’tis repugnant to the Eftate; but if Livery is 
had, the Feofment will be good againt the Feoffor: 
And a Bond with Condition that the Feoffte fhall not 
alien, is faid to be good. 1 Co. In/?. 206. 2 Cro. 596. 
If a Man makes a Feoffment of Lands on Condition; 
chat the Feofze fhall give the Lands to the Feoffor and 
his Wife in Special ‘Tail, Remainder to the Heirs of 
the Feoffar ; and he dies before fuch Gift is made, the 
Feoffee ought to make it as near the Intent of the Con- 
dition as may be, wiz. to the Wife without Impeach- 
ment of Waite, Remainder to the Heirs of the Body 
of her Hufband, on her Body begotten, and Remain- 
der to the Hufband’s right Heirs. In Cale the Feoffor 
and his Wife both die, the Feo/fee then fhould make 
the Eftate to the Ifue, and Heirs of the Body of his 
Father and Mother begotten, Remainder to the Right 
Heirs of the Husband or Father. 1 Inf. 219, 220. 
Tenant in Tail makes a Feoffment in Fee; the Inhe- 
ritance of the Tail is not given to the Feoffee by the 
Feoffment, nor is he thereby ‘Tenant in Tail; for none 
fhall be Tenant in Tail but he only: who is compre- 
hended in the Gift made by the Donor. But it gives 
away all the immediate Eftate the Feoffar had. Plowd. 
562. - Hob. 335. If Leffee for Life, and the Rever- 
fioner in Fee, make a Froftment in Fee by Deed, each 
gives his Eftaté; the Lefke his by Livery; and the 
Fee from him in Remainder. 6 Rep. 15. Lill. Abr: 
609. A Feoffment was made Habendum to the Feoffee 
and his Heirs, after the Death of the Fecffor, and Li- 
very was made; yet it was held to be a void Feof- 
ment, for an Eftate of Freehold in Lands cannot.be- 
gin at a Day to come: But where a Leffor made a 
Leafe for Lives, and granted the Reverfion to another 
for Life, whofe Eftate for Life yas to begin after the 
Death of the Survivor of the other Leflees for Life, 
this was adjudged a good Eftate in Reverfion for Life. 
Hob. 171. 1 Nelf: Abr. 846. Ifa Man be diffeifed, 
and makes a Deed of Feoffment, and a Letter of Attor- 
ney to enter and take Poffeffion of the Land, and af- 
terwards to make Livery, according to the Form of 
the Charter, it will be a good Feoffment, though he 
was out of Pofleffion at the Time of the Deed made; 
for the Feoffment takes Effet by the Livery, and not 
by the Deed. Co. Lit. 48, 52. And if the Husband 
alone make a Feofment of his Wife’s Land, or of both 
their Lands, his Wife being on the Land and dif- 
agreeing to it; this will be good againft all Perfons 
but the Wife: Alfo fo it is, if one Jointenant make 
a Deed of Feoffment of the whole Land, his Compa- 
nion being then upon it; Or if a Man diffeife me of 
my Lands, and then enfeoff another thereof whilft I 
am upon the Land, Gc. Perk. Se@. 219, 220. A 
Feoffment may be of a Mefluage, Land, Meadow, Pa- 
fture, or other corporal Thing; and of a Moiety, 
Third, or Fourth Part of it; that lies in Livery: And 
in Deeds of Feoffment, there muft be a good Feoffor, 
that is, one able to grant the Thing conveyed by the 
Deed; a Feoffee capable to take it; and a Thing 
grantable, and granted in the Manner the Law requi- 
rech. 1 Infi. 42, 49, 190. Every Gift of Feofment 
of Lands made by Fraud or Maintenance, fhall be 
void; and the Diffeifee notwithitanding fuch Aliena- 
tion, fhall recover againit the firft Diffeifor his Land 
and double Damages; provided he commence his Suit . 
4M in | 
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in a Year after the Diffeifin, and that the Feoffor be 
Pernor of the Profits. S/at.1 R.2.¢.9. See 11 H. 
6. c. 3. A Deed of Feofment is always applied to a 
corporeal and immovable Thing : And is made by the 
Words, have Granted, Bargained, Enfeoffed, Sc. The 
Way of pleading a Feofment is thus, viz. That 4. B. 
was feized in Fee of the Place where, &’c. and being 
fo feized, Feoffavit quendam C. D. inter alia per nomina 
omnium, Sc. habend. EF tenend. di? Tenementa, Se. 
prefa? C. D. & heredibus fuis in perpetuum ad folum 
opus & ufum, Fe, 3. Salk. 165. 


Form of a Deed of Feoffment of Lands. 


HIS Indenture made, &c. Between A. B. of, 

&c, of the one Part, and C. D. of, &c. of the 

other Part, Witneffeth, That the faid A. B. for and in 

Confideration of the Sum of Five hundred Pounds of law- 

Sil Money of Great Britain, to him in Hand paid by 
the Jaid C. D. the Receipt whereof the faid AB. doth 

hereby confefs and acknowledge, and for other good Caufes 

and Confiderations him thereunto moving, he the faid 

A. B. hath granted, bargained and fold, aliened, enfeoff- 

ed, releafed, and confirmed, and by thefe Prefents doth 

grant, bargain, and fell, alien, enfeof, Sc. unto the faid 
C. D. bis Heirs and Affigns for ever, All that Mefuage 

or Tenement fituate, &c. now in the Poffelfion of, &c. 

and alf the Reverfion and Reverfions, Remainder and 

Remainders, Rents and Services thereof; and all the 

Eftate, Right, Title, Intereft, Claim and Demand what- 

Jever of him the faid A.B. of, in and to the fame Pre- 
miffes, and of, in and to every Part and Parcel thereof; 

To have and to hold the faid Meffuage, and all and 

fingular the Premiffes above mentioned, with the Appurte- 
nances, unto the faid C. D. his Heirs and Affians, ta the 

only proper Ufe and Behoof of him the faid C. D. bis 

Heirs and Affigns for ever; under the yearly Rent of 

Four-pence; Or, to be holden of the Chief Lord or Lords 

of the Fee of the Premiffes by the Rents and Services 

therefore due and of Right accufomed. And the faid 

A. B. for himfelf, bis Heirs and Affigns, doth covenant 

and grant to and with the faid C. D. his Heirs and Aj- 

Sians, that the faid A. B. now is lawfully and rightfully 
Seifed in his own Right of a good, fure, perfe, abfolute 
and indefeafible Eftate of Inheritance in Fee fimple, of and 

in all and fingular the faid Meffuage and Premiffes above- 

mentioned, and of every Part and Parcel thereof, with 
the Appurtenances, without any Manner of Condition, 
Mortgage, Limitation of Ufe or Ufes, or other Matter, 
Caufe or Thing, to alter, change, charge or determine the 

Jame: And alfo that he the faid A. B. now hath good 
Right, full Power, and lawful Authority in his own Right 
to grant, bargain, fell and convey the faid Meffuage and 
Premiffes above mentioned, with the Appurtenances, unto 
the faid C. D. his Heirs and Affigns, to the only proper 
Ufe and Behoof of the faid C. D. bis Heirs and Affigns 
for ever, according to the true Intent and Meaning of 
thefe Prefents. And alfo that he the faid C. D. bis 
Heirs and Affigns, foall and may from Time to Time 
and at all Times hereafter, peaceably and quietly have, 
hold, occupy, poffefi and enjoy all and fingular the faid 
Premiffes above-mentioned, to be hereby gr anted, with the 
Appurtenances, withont the Let, Trouble, Hindrance, 
Moleftation, Interruption and Denial of him the faid A. B. 
his Heirs or Affigns, and of all and every other Perfon 
and Perfons whatfoever, claiming or to claim by, from or 
under him, them, or any of them, And further, that 
he the faid A.B. and bis Heirs, and all and every other 
Perfon aud Perfons, and his and their Heirs, any Thing 
having or claiming in the faid Meffuage and Premiffis 
above. mentioned, or any Part thereof, by, from or under 
him, feall and will at all Times hereafter, at the Requeft 
and Cofis of the faid C. D. his Heirs or Affigns, make, do, 
and execute, or caufe or procure to be made, done and ex- 


ecuted, all and every further and other lawful and reafan- ` 


able Grants, Atis and Affurances in the Law whatfoever, 


Sor the further, better, and more perfe Granting, Con- 
veying, and Affuring of the faid Premiffes hereby grant- 


ed, with the Appurtenances, unto the faid C. D. bis ait 
Heirs and Affigns, to the only proper Ufe and Behoof of 4 = 
the faid C. D. his Heirs and PA ions for ever, accordingto | = 


the true Intent and Meaning of thefe Prefents, and to and A 
Sor none other Ufe, Intent or Purpofe whatfoever. And | i 
laftly, the faid A. B. hath made, ordained, conflituted | = 
and appointed; and by vee Prefents doth make, ordain, — SIN 
conflitute and appoint E. F. of, &c. and G.H. of, &e. | 
his true and lawful ADA jointly, and either of them 
feverally, for him and in bis Name, into the faid Megu- | 
age and Premiffis, with the Appurtenances hereby granted 
and conveyed, or mentioned to be granted and conveyed, or | 
into Jome Part thereof, in the Name of the whole, to en- | 
ter, and full and peaceable Poffeffion and Seifin thereof | 
for him, and in his Name, to take and have; and after i 
Such Poffelfion and Seifin fo thereof taken and had, the like 
full and peaceable Poffiffion and Seifin thereof, or of fome 
Part thereof, in the Name of the Whole, unto the faid | _ 
C. D. or to his certain Attorney or Attornies in that gay a 
to give and deliver ; To hold to him the faid C. D. his | 
Heirs and Affigns for ever, according to the Purport, | 
true Intent and Meaning of thefe Prefents, ratifying, én- } 
firming and allowing all and whatfaever his Jaid Attor- } 

nies, or either of them, foall do in the Premiffes. nh } 
Witnefs, ec. 










































Fcræ Mature, In our Law fignifies Beafts and Birds í 
that are wild, in Oppofition to the Tame; fuch as | 
Hares, Foxes, Wild Geefe, and the like, wherein no į 
Man may claim a Property. 2 Cro. 293. 

Ferdfare, (from the Sax. Fyrdand Fare, Iter) Signi- E 
ficat quietantiam eundi in exercitum. Fleta, lib. 1. ¢. 47. 

Ferdwoit, (Sax. Ferd, exercitus, & Wite pæna) Was 
ufed for being quit of Manflaughter, committed in the | 
Army. Fleta, lib. 1. Itis rather a Fine impofed on | 
Perfons for not going forth in a military Expedition 5 * ee 
to which Doty all Perfons who held Land, were in Ne- | a 
ceflity obliged : And a Neglect or Omiffion of this com- BE 
mon Service to the Publick, was punifhed with a pezis E 
cuniary Mol& called the Ferdwite. Cowel. EMES 

Feriai Qaps, (Dies Feriales, Feriz) According to the is 
Latin Dictionary are Holy-Days; but in the Stat. 27 H. | 
6. c. 5. Ferial Days are taken for Working Days; all 
the Days of the Week, except Sunday’; The Week- Days 
as diftinguithed from Sunday, the Profane from the Sa- E 
cred, were called Dies Feriales, by a Charter dat. a Me 
Mart. 1448. Ex Cartular. Eccl. Elyenfis, MS, | 

HFerlingata terve,, A Quarter or fourth Part of a ge 
Yard-land. Decem acre faciunt Ferlingatam, toi 
Ferlingate faciunt Virgatam, & 4 Virgate faciunt | 
Hidam, ce. In ancient Records there is Mention of | 
Ferlingus and Ferdlingus Terra. Mon. Ang. Sars } 
f. 8. See Fardel of Land. 

Ferm, (Firma) A Houfe and Land let by Leafe, 
&c. Vide Farm. 

Ferinary, (from the Sax. Feorme, Viétus) Is an | 
Hofpital ; and we read of Friers of the Firmary. — 

Fermifona, The Winter Seafon of killing Deer's ny : 
as Tempus pinguedinis is the Summer Seafon, — Quod 
idem Hugo © heeredes fui de cetero quolibet anno peoffunt 
capere in preditto Parco de, Fe. unam Damam in Fer- 
mifona inter Feflum Santti Martini E&F Purif. Bea 
Marie, Et unam Damam in Pinguedine inter Fefum, | 
&c. Fin. Concor. in Cur. Dom. Regis apud Litchfie 
coram Roger. de Turkilby, &c. inter Hugonem 
Acover Quer, & Will. de Aldethley Deforc, Pen 
Will. Dugdale, Mil’. 

Fernigo, A Piece of Wafte Ground where Fe 
grows. Cartular. Abbat. Glafton. MS. = 

Ferramentum, Ferramenta, The Iron Tools 
ftruments of a Mill.——Ez reparare Ferramenta 4 
tres carucas, i.e, The Iron Work of three | Ploug 
Lib, Niger Heref. Wiens 








z 
x 





ote FI 


to Horfes, which we at this Time call an Jron Gray. 

Ferry, A Liberty by Prefcription of the King’s 
Grant, to have a Boat for Paffage upon a River, for 
Carriage of Horfes and Men for reafonable Toll : It is 
ufually to crofs a large River. Terms de Ley. A Ferry 
is no more than a common Highway ; and no Aétion 
will lie for one’s being difturbed in his Paflage, unlefs 
om, he alledge fome particular Damage, Sc. 3 Mod. Rep. 
TA í 294. The not keeping up a Ferry, has been held to 

a be indiĉtable. See Bridge. 

Ferlpeken, To fpeak fuddenly. Nemo poteft 
placitare, Sc. nec cogi debet Reétum ejus Ferfpeken de 
omnibus caufis, Fe. Leg. H.1. c. 61. 

Fela in Cappis, Were fome grand Holy-Days, 
in which the whole Choirs and Cathedrals wore Caps. 
Vite Abbat. S. Alban. p. 80, 83. 

Felkingmen, The Sax. Fefinman fignifies a Sure- 
ty or Pledge; and to be free of Fefingmen, was pro- 
bably to be free of Frank pledge, and not bound for 
any Man’s Forth coming, who fhould tranfgrefs the 

| Law. Mon. Angl- Tom. 1. p. 123. 
= | _ Ffelting-3ennyp, Earnelt given to Servants when 
hired or retained in Service, fo called in fome Northern 
L Parts of England, from the Sax. Fefinian, to faflen or 
confirm. 
| Feum, A Feat; Fefum S. Michaelis, the Feat 
of St, Michael, Fe. . 

Feltum Heultozum, The Feaft of Fools. 
Caput anni. 

Feud, (Feida) Signifies in the German Tongue 
Guerram, Lat. Bellum; and according to Lambard, 
Capitales Inimicitias: And Feud uled in Scotland is a 

| Combination of Kindred for revenging the Death of 
any of their Blood againft the Killer, and all his Race; 
or any other great Enemy. Skene. 

Feudbote, A Recompence for engaging in a Feud, 
and the Damages confequent ; it having been the Cu- 
ftom in ancient Times, for all the Kindred to engage 
in their Kinfman’s Quarrel. Sax. Did. 

feuds, (Froda) Eltates in Lands were originally at 
Will, and then they were called Munera ; afterwards 
they were for Life, and then they were termed Benef- 
cia, and for that Realon the Livings of Clergymen are 
fo called at this Day ; and afterwards they were made 
Hereditary, when they were called Fesda, and in our 
Law Fee fimple. Rel. Spel. g. When Hugh Caput 
ufurped the Kingdom of Francey about the Year 947. 
to fupport himfelf in fuch Ufurpation, he granted to 
the Nobility and Gentry, that whereas till then they 
_injoyed their Honours for Life, or at Will only, they 

fhould from thenceforth hold them to them and their 
Heirs; which was imitated by William called The 
Conqueror, upon his Acceflion to the Crown of Eng- 
Jand, for till his Reign Feuds or Fees were not here- 
ditary, but only for Life, or for fome determinate 
Time. 3 Salk. 165. 
Feudal and feudary. See Feodal and Feodary. 
Fiat, In our Law, is a fhort Order or Warrant of 
fome Judge for making out and allowing certain Pro- 
| cefles, &c. If a Certiorari be taken out in Vacation, 
| and tefted of the precedent Term, the Fiat for it muft 
be figned by a Judge of the Court, fome ‘Time before 
| the Effoin-Day of the fubfequent Term, otherwile it 
| will be irregular: But it is faid there is no need for 
| any Judge to fign the Writ of Certiorari itfelf ; but 
_ | only where it is required by Statute. 1 Salk. 150. 
2 Hawk. 289. 

| Fiat Julitia. On a Petition to the King, for 
| his Warrant to bring a Writ of Error in Parliament, 
__ | he writes on the Top of the Petition Fiat TF ufitia, 
| and then the Writ of Error is made out, &c. And 
| when the King is Petitioned to redrefs a Wrong, he 
-} indorfes upon the Petition Let Right be done the Party. 
Dyer 385. Stamf, Prerog. Reg. 22. 
> aN i 
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Fervandus, An Iron Colour, particularly applied | 
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Fittion of Latw, (Fifi Juris) Is allowed of in 
feveral Cafes: But it muft be framed, according to the 
Rules of Law ; not what is imaginable in the Concep- 
tions of Man ; and there ought to be Equity and Pof- 
fibility in every legal Fiétion. There are many of 
thefe Figions in the Civil Law ; and by fome Civi- 
lians, it is faid to be an Affumption of Law upon an 
Untruth, for a Truth, in fomething poffible to be 
done, but not done. Godolphin E&F Bartol. ‘The Seifin 
of the Conufee in a Fine is but a FiGion in our Law; it 
being an invented Form of Conveyance only. 1 Lid. 
Abr. 610. And a common Recovery is Fidtio Juris, a 
formal A& or Device by Confent, where a Man is de- 
firous to cut off an Eftate-tail, Remainders, &c. 10 Rep. 
42. By Fi&ion of Law, a Bond made beyond Sea, 
may be pleaded to be made in the Place where abroad, 
in J/fington in the County of Middlefex, &c. to try the 
fame here; without which it cannot be done. 1 Inf. 
261. And fo it is in fome other Cafes; but the Law 
ought not to be fatisfied with Fi&ions, where it may be 
otherwile really fatisfied ; and Fi&ions in Law fhall not 
be carried farther, than the Reafons which introduce them 
neceflarily require. 1 Lill. Abr. Gio. 2 Hawk. 320. 

Fidem mentiri, Is when a Tenant doth not keep 
that Fea/ty which he hath {worn to the Lord. Zeg. H. 
Terns 

fief, Which we call Fee, is in other Countries the 
contrary to Chattels: In Germany, certain Diftricts or 
Territories are called Fiefs; where there are Fiefs of 
the Empire. 

Fieri facias, Is a judicial Writ, given by the Sta- 
tute of Weflm. 2. 13 Ed. 1. that lies where Judgment 
is had for Debt or Damages recovered in the King’s 
Courts againft any Man; by which Writ the Sheriff 
is commanded to levy the Debt and Damages of the 
Goods and Chattels of the Defendant, &¥c. Old. Nat. 
Br. 152. This Writ is to be fued out within a Year 
and a Day after the Judgment ; or the Judgment muft 
be revived by Scire facias : But if a Fieri Facias be not 
executed, a fecond Fieri facias or Elegit may be fued 
out; and "tis faid fome Years after, without a Scire 
facias, provided Continuances are entered froin the firft 
Fi. fa. which ’tis alfo held may be entered after the fe- 
cond Fi. fa. taken out, unlefs a Rule is made that 
Proceedings fhall tay, &¥c. Sid. 59. 2 Nelf. Abr. 776. 
If a Man recover Debt againit 4. B. and levy Part of 
it by Fieri facias, and this Writ is returned ; yet he 
may take his Body in Execution by Capias for the reft 
of the Debt. Roll. Abr. 904. The Sheriff on a Fieri 
facias is to do his beft Endeavours to levy the Money 
upon the Goods and Chattels of the Defendant ; and for 
that Purpofe to inquire after his Goods, &c. And the 
Plaintiff may inquire and fearch if he can find any, 
and give Notice thereof to the Sheriff, who ex officio 
is to take and fell them if he can, or if not, by a Writ 
of Venditioni Exponas. 2 Shep. Abr. 111. ‘There may 
be a Teflatum fieri facias into another County, if the 
Defendant hath not Goods enough in the County where 
the Aétion is laid to fatisfy the Execution; and the 
Fieri facias for the Ground of the Teffatum, may be re- 
turned of Courfe by the Attornies, as Originals are. 
2 Salk. 589. If all the Money is not levied on a Fieri 
facias, the Writ muft be returned before a fecond Exe- 
cution can be iffued ; becaufe it is to be grounded on the 
firt Writ, by reciting that all the Money was not le- 
vied. 1 Sa/k. 318. Where the Sheriff levies Goods 
by Fieri facias, and doth not-return the Writ, and af- 
terwards another Fieri facias is brought to levy the Mo- 
ney, the Defendant may plead this Matter. Godb. 171. 
And where the Sheriff fells Goods which he levied by 
Fieri facias, and doth not pay the Money, Action of 
Debt will lie againft him; for the Defendant is dif- 
charged as to the Plaintiff, and the Sheriff is now be- 
come his Debtor in Law; and if the Sheriff die after 
he hath levied the Debr, the like A@tion will lie againit 
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his Executors, as it is a Duty when levied. March | by Fieri facias; the Sale of the Term is good, tho’ 


Rep. 13. Cro. Car. 387. Ifa Sheriff that hath feized 
Goods by Fieri facias is going out of his’ Office, he 
muft: deliver them to the ‘new Sheriff, and return his 
Writ executed pro tanto; and he ought not to deliver 
them to the Owner, by Reafon the Writ of Execu- 
tion is warranted by a Record, and therefore the Dif- 
charge thereof muft appear by Record. Yelv. 44. 
Upon a Fieri facias the Sheriff returned, that he had 
levied Goods ad valentiam of the Debt; the Return 
being filed, a Motion was made that he might bring 
in the Money, which not being done an Attachment 
was granted, and then the Sheriff appeared and prayed 
to amend the Return, for that the Goods were dama- 
ged by Lying, and he could not get Buyers; but it 
was adjudged that the Return fhall not be altered, for 
he might have returned this at firft by Way of Excule; 
and having returned that he had levied Goods ad va- 
lentiam, he fhall pay the Money. Sid. 407.. The 
Sheriff may fell the Goods on a Fieri facias, and take 
the Money ; though he cannot take the Money upon 
a Capias fatisfaciend. that writ not warranting him to 
do it. Zut. 588. But the Sheriff cannot deliver the 
Goods by him taken in Execution to the Plaintiff, in 
Satisfaction of his Debt; becaufe his Authority is to 
fell the Goods. bid. 589. 1 Lill, Abr. 611. And 
if a Sheriff fells the Goods taken by Fier? facias at 
under Price, the Sale is good, and the Defendant can 
have no Remedy; though where there appears to be 
Covin’ between the Sheriff and the Buyer, the Owner 
fhall have his Aétion upon the Cafe. Kelw. 64. A 
Sheriff took Goods in Execution upon a Fieri facias, 
whereupon a Stranger promifed the Officer to pay 
him the Debt, in Contideration he would reftore them; 
on Indebitatus Afiimpfit brought, for the Money, it was 
objected upon a Demurrer,’ that it was ill, for that it 
was like a Confideration to fuffer a Prifoner to efcape ; 
but it was held, that as upon a Fieri facias Goods are 
to be fold by the Sheriff, and the Writ is to raife the 
Money, this is no more in Effect than a Sale for that 
Purpofe. 1 Salk. 28. Ona Fieri facias the Sheriff 
has Power to take any Thing, but wearing Clothes ; 
and if the Defendant hath two Gowns, &’w it is faid 
he may fell one. If the Sheriff executes a Writ of 
Fieri facias, he way afterwards return Nulla Bona, 
upon there appearing a prerogative Writ fubfequent ; 
or on better Information, that Goods taken were not 
the Defendants, Comb. 356, 452. By the Seizure of 
the Goods, the Sheriff hath a Property in them ;- but 
Goods of a Stranger, &c. in the Poffeflion of the De- 
fendant fhall not. be feized in Execution ; for the She- 
riff at his Peril muft take Notice whole Goods they 
are: Though if the Sheriff inquires by a Jury, where 
the Property is lodged, and it is found that they are 
the Defendant’s Goods, when they are not, this will 
indemnify the Sheriff. Dalt. Sher. 60. Woods Inf 
608. The Sheriff cannot break open the Door of an 
Houfe to execate a Fieri facias upon the Goods of the 
Owner or- Occupier ; but a Man’s Houfe fhallybe a 
Proteétion for his own Goods only, and not for the 
Goods of another. 5 Rep. 91. 2 Nelf. Abr. 775. If 
the Defendant is a beneficed Clergyman, and the She- 
riff returns Quod eff Clericus beneficiatus, Fc. a Writ 
fhall go-to the Bifhop of the Diocele to levy the Debt 
De bonis Ecclefiafticis, who thereupon fends forth a Se- 
qgueftration of the Profits of the Clerk’s Benefice, di- 
rected to the Churchwarden’s, &¥c. But this Writ of 
Sequeftration muft be renewed every Term. 2 af. 4, 
472, 627. By Virtue of a Fieri facias a Term for 
Years may be fold, as well as any other Goods, and 
without an Inqueft or Jury: Alfo Corn growing may 
be fold. 8 Rep. 96. 1 Roll, Abr. 892. And if the 
Sheriff on.a Fieri facias, Sc. felleth a Term for Years, 
and after that the Judgment is reverfed; the Term 
fhall not be reftored; but the Money for which it is 
fold. 8 Rep. 141. A Term is fold on an Execution 


_in your Bailiwick, one ree ed Pounds, which A. B. late 


| levied but by Parliament. 


the Judgment be reverfed, and Reftitation fhall be 
only of the Money: But-where a Term is delivered to 
the Plaintiff upon an Elgit, and then the E/egit is re- 
verfed, Reftitution fhall be of the Term. Cro. Fac. | ' 
246. When upon a Fieri facias the Sheriff fells a | 
Term, reciting it falfly, as to its Commencement and oe 
Ending, &c. the Sale is void, becaufe there is no fuch 
Term: Yet if he recites it generally, and being of di- | 
vers Years yet to come, fells all the Interet which the j 
Defendant had in the Land, the Sale will be good. is 
4 Rep. 74.--If-an Execution is fued on a Fi. fa. and 
the Defendant dies before it is executed, it may be | 
ferved on the Defendant’s Goods in the Hands: of his i 
Executor or Adminiftrator. Cro. Biz. 181. Two | i 
Fieri facias’s are delivered the fame Day to the Sheriff | 
againft the fame Perfon; he is bound to execute that’ | 
firt which was firit delivered ; and if he executes the 
lait firft, he muit anfwer it to the Party who brought 
the Firft, who may bring an Aétion againft him; but 
the Execution fhall ftand good. 1 Salk. 330. A Man | 
had a Judgment for Debt againft another, and on a Fi. | 
fa. the Sheriff took his Goods in Execution, but the- 
Plaintiff fuffered the Goods to remain in the Hands of | 
the Debtor, and would not let the Sheriff proceed any 
further: 4. B. having alfo a Judgment againft this” 
Debtor, on a Fieri facias, feized upon the fame Goods, | 
and it was held good, for the former was a fraudulent — 
Execution. Farefl. Rep. 37, 38.. Ona Writ of Fieri 
facias againft one Partner, the Sheriff may take the | 
Goods of both; yet the Vendee fhall have only a 
Moiety thereof in Common with the other. Comb. 207. 
by the Common Law Goods were bound from the 
Day of the Tefe of the Writ; but by Srat, 29 Car. 2. 
they are bound only from the ‘Time of Delivery there- . 
of, Ec. Ibid. The Sheriff having taken Goods, and 
levied the Money by Virtue of a Fieri facias, ought to. 
bring it into Court. Godb. 147. See Execution. 
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Form of a Writ of Fieri facias. 


i l 
EORGE zhe Second &c. We Command yi 
that you caufe to be made of the Goods and Chat- 


G 


tels of C. D- (if on a Bond, fay, otherwife called, & 


in our Court before us at Weltminiter, recovered againft 

him for a Debt; and alfa the Sum, &c. which wer 
awarded ta the faid A. B. in our fame Court before us, for 
his Damages which he hath fuflained, occafioned as well by 
the Detaining of the faid Debt, as for his Expences and 
Coffs by him laid out in and biit his Suit in that. Behalf, 
whereof the faid C. D. is convided, as appears to! us 
Record; and have you the Money before us at We i 
fter on the Day, &c. next after, &c. (Juch a Re- | 
turn) to render to the faid A.B. his Debt and Damages | - 
er ei And hawe you then there this Writ. Watney 


Fifteenths, Were a Tribute or Impofition ‘of Mo 
ney, laid generally upon Cities, Boroughs, We. ‘throu 
the whole Realm ; fo called, becaufe it amounts to` 
Fifteenth Part of that which each City or Town hat 
been anciently valued at, or a Fifteenth of every Man’s | 
perfonal Eftate according to a reafonable. Valuation. | 
And every Town knew what was a Fifteenth P. i 
which was always the fame ; whereas a Subfidy rai 
on every particular Man’s Lands or Goods, was | 
judged uncertain: And in that Regard the Fj ifteenth 
feems to have been a Rate formerly laid upon 
‘Fown ; according to the Land or Circuit ee 
it. Cambd. Brit.171. There are certain Rat 
tioned in Domefday, for levying this Tribute 
but fince, though the Rate be certain, it is 
By 31 Ed. 3... 13. 
teenth was granted, for Pardons, &c, The 7 


~ 


use 
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c. 4. granted a Subfidy and two Fifteenths by the Tem- 
poralty, &c. And inthe 1, 5, Sc. Eliz. andi, 3& 


18 Fac. 1. Fifteenths and Tenths were granted for 


Maintaining the Wars, &c. 

Fighting and Quarreiling, Is prohibited by Sta- 
tute, in a Church or Church-yard, &c. on Pain of 
Excommunication, and other corporal Punifhment. 
Stat. 5 5 6 Ed. 6. c. 4. See Church. 

Fightwite, (Sax.) Signifies a Mul& for Fighting 
or Making a Quarrel to the Difturbance of the Peace. 
Multa ob Commiffam pugnam in Perturbationem 
Pacis: In exercitu Regis 120 fol. luebatur Fightwita, 
i. e. Forisfa@ura pugne. MS. Codex. 

Filacer or Filizgr, (Filizarius, from the Lat. Fi- 
lum) Is an Officer of the Court of Common Pleas, cal- 
led by this Name, as he files thofe Writs whereon he 
makes out Procefs. There are fourteen of thefe Fili- 
gers in their feveral Divifions and Counties; and they 
make forth all Writs and Proceffes upon original 
Writs, iffuing out of the Chancery, as well real, as 
perfonal and mixed, returnable in that Court: And „in 
Actions meerly Perfonal, where the Defendants are re- 
turned fummoned, they make out Pones or Attachments ; 
which being returned and executed, if the Defendant 
appears not, they make forth a Diffringas, and fo ad 
Infinitum, or until he doth appear: If he be returned 
Nihil, then Procefs of Capias infinite, &c. They enter 
all Appearances and Special Bails, upon any Procefs 
made by them: And make the firt Scire facias on 
{pecial Bails, Writs of Habeas Corpus, Diffringas nuper 
Vicecomitem vel Ballivum, and all Superfedeas’s upon 
Special Bail: In real Actions, Writs of View, of Grand 
and Petit Cape, of Withernam, &c. Alfo Writs of 
‘Adjournment of a Term, in Cafe of publick Diftur- 
bance, &e. And until an Order of Court, 14 Fac. 1. 
they entered Declarations, Imparlances and Pleas, and 
made out Writs of Execution, and divers other judicial 
Writs, after Appearance: But that Order limited their 
Proceedings to all Matters before Appearance, and the 
Prothonotaries to all after. ‘The Fisizers of the Common 
Pleas have been Officers of that Court before the Szat. 
10 H. 6. c. 4. wherein they are mentioned: And in 
the King’s Bench, of later Times there have been Fili- 
zers, who make out Proce(fs upon original Writs return- 
able in that Court, on Actions contra Pacem, &&e. 

File, (Filacium) A Thread, String or Wire, upon 
which Writs, and other Exhibits in Courts and Offices 
are faftened or filed, for the more fafe Keeping and 
ready Turning to the fame. A Fi% is a Record of the 
Court; and the Filing of Procefs of a Court, makes it 
a Record of it. 1 Zi//, 112. An original Writ may 
be filed after Judgment given in the Caufe, if fued forth 
before ; Declarations, ĉc. are to be filed: And Afi- 
davits muft be filed, fome before read in Court; and 
fome prefently when read in Court. Jéid. 113. Before 
Filing, a Record removed by Certiorari, the Juflices of 
B. R. may refūfe to receive it, if it appears to be for 
Delay, &c. and remand it back for the Expedition of 
Juttice: But if the Certiorari be once filed, the Pro- 
ceedings below cannot be revived. 2 Hawk.7, 207, 
An Indi&tment, &c. cannot be amended after filed. 

Ficld-Ble or Filkdale; A Kind of Drinking in 





‘the Field, by Bailiffs of Hundreds; for which they 


gathered Money of the Inhabitants of the Hundred to 
which they belonged: But it has been long fince pro- 
hibited. ,Bra&. 4 Inf. 307. 

Filicetum, Signifies a Ferny Ground, 
Filices crefcunt. 1 Inft. 4. 

Filiolus, Is properly a little Son, alfo a Godfon. 
Filiolus guem de facro Fonte fufcepit. Dugd. 
Warwickhh. 697. 

Filum Aqux, Is the Thread or Middle of the 
Stream, where a River parts two Lordfhips: Ez habe- 
bunt iflas Buttas ufque ad Filum Aque predife. Ex 





Ubi 





Reg. Priorat. de Wormley, fol. 3. Mon. Angl. Tom.1. 


f.390. File du Mer, the high Tide of the Sea. Rot. 
Parl. 11 H. 4. 

Finders, Are mentioned in feveral ancient Statutes, 
and feem to be the fame with thofe which we now call 
Searchers; who are imployed for the Difcovery of 
Goods imported or exported, without paying Cuflom. 
Sai. 18 hd. 3. TARZ. t.10. Hig. c, Uae. 

Fine, (Finis) Isa final Agreement or Conveyance 
upon Record, for the Settling and Affuring of Lands 
and Terements, acknowledged in the King’s Court by 
the Cognifor to be the Right of the Cognifee. Accomp. 
Convey. 1 Vol. 89. This Word hath divers Ufes or 
Significations; but it is mot commonly, Amicabilis 
Compofitio & Finalis Concordia, ex confenfu SP Licentia 
Domini Regis vel ejus Fufticiariorum, or a Covenant 
made before Juftices and entered of Record for Con- 
veyance of Lands, Tenements or any Thing inherita- 
ble, to cut off all Controverfies: Ez Finis dicitur Fi- 
nalis Concordia quia finem Jitibus imponit. Glanv. lib. 
8. c. 1. Brad. lib. 5. A Fine was anciently a Deter- 
mination of a real Controverfy; but now it is generally 
a feigned Aion upon a Writ of Covenant, Sc. and 
fuppofes a Controverfy where in Reality tere is none, 
to fecure the Title that a Man hath in his Eftate againft 
all Men; or to cut off Zntai/s, and with more Cer- 
tainty convey the Title of Lands, &¢. either in Fee- 
fimple, Fee-tail, for Life or Years; whereupon alfo a 
Rent may be referved. Weffs Symb. par. z. Origi- 
nally the final Concord was inftituted and allowed, in 
Regard that by the Law and ancient Courfe of Pro- 
ceedings, no Plaintiff could agree without Licence of 
the Court: And Fines have been formerly had in per- 
fonal Actions ; but Time hath wrought other Ufes of 
them, wig. to cut off Intails, and pafs the Inheritance 
of Lands, though the fame be not controverted, to 
whom we think good; and a Fine may be levied on 
a Writ of Right, Gc. in any real Aétion, though not 
on, an Original in a perfonal Action; and the Com- 
mon Writ of Covenant on which a Fize is levied, is 
not a perfonal but a real Action. As a Fine is a Con- 
cord acknowledged before a competent Judge, touching 
Hereditaments or Things immoveable, and for its bet- 
ter Credit imputed to be made in the Prefence of the 
King, becaufe levied in his Court; therefore it binds 
Women covert, being Parties; and others whom ordi- 
narily the Law difables to aét for this Reafon, that all 
Prefumption of Deceit is excluded, where the King 
and his Court of Juftice are fuppofed to be privy to 
what is tranfaéted. And Fines are now levied in the 
Court of Common Pleas at Wefiminffer, on Account of 
the Solemnity thereof, ordained by the Stat. 18 Ed. 1. 
before which Time they were fometimes levied in the 
Exchequer, in the County Courts, Courts-Baron, &c. 
They may be acknowledged before the Lord Chief Ju- 
ftice of the Common Pleas, as well in as out of Court ; 
and two of the Juftices of the fame Court, have Power 
to take them in open Court: Alfo Juftices of Affife 
may do it by the general Words of their Patent or 
Commiffion ; but they do not ufually certify them with- 
out a fpecial Writ of Dedimus Poteftatem. 2 Infl. 512. 
Dyer 224. The King by Patent or Commifiion, with 
a Non obflante, may give Power to 4. and B. Juttices 
of Afife in a Circuit, when 7. is not a Judge of either 
of the Benches, only a Serjeant at Law, &¥c. to take 
the Cognifance of all Fines conjun&im & feparatim; and 
upon fuch a Commiffion, the Cognifance of a Fine taken 
by 4. will be good, without any Dedimus Potefatem 
fued out before or after it. Jenk. Cent. 277. And Fines 
are alfo taken by Commiffioners in the Country, impow- 
ered by Dedimus Poteflatem ; one whereof named muft 
be a Knight; and the Writ of Dedimus doth furmite, 
that the Parties who are to acknowledge the Fine are 
not able to travel to Wefminfler for the Doing thereof: 
Thefe Commiffions general and fpecial, iffue out of the 
Chancery. By the Common Law all Fines were levied 
in Court: But the Stat. 15 Ed. 2. allows the Dedimus 

4N Poteflatem 
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Poteftatem to Commifiioners, who may be punifhed for 
Abufes, and the Fines taken before them {et afide : And 





| it is faid an Information may be brought by him in Re- 


t 





verfion againft Commiffioners, who take the Caption of 
a Fixe, where a married Woman, ec. is an Infant. 
3 Lew. 36. In the levying of Fines in Court, a Pleader 
fhall fay Sir Fuffice conge d’ Accorder, Fc. i. e. he de- 
fires eave to Accord or Agree: And when the Sum for 
the King’s Fine is agreed, after Proclamation and Cry- 
ing the Peace, the Pleader hall repeat the Subftance of 
the Fine, €c. Stat. de Finibus, 18 Ed. 1. Touching 
the Form of Fines, it is to be confidered upon what Writ 
or Action the Concord is to be made; and there muft 
firt pals a Pair of Indentures between the Cognifor and 
Cognifee, whereby the Cognifor covenants to pafs a 
Fine to the Cognifee of fuch Things, by a Time limi- 
ted ; and thefe Indentures preceding the Fine, are faid 
to /ead the Ufes of the Fine: But by the Stat. 4 & 5 
Ann, the Ufes of a Fine, €c. may be declared after 
the Fine levied, and be good in Law. Upon this the 
Writ of Covenant is brought by the Cognifee againft 
the Cognifor, who then yields to pafs the Fine before 
the Judge; and fo the Acknowledgment being record- 
ed, the Cognifor and his Heirs are prefently conclu- 
ded, and all Strangers (not excepted) after fiye Years 
paft; and if the Writ whereon the Fine is grounded, 
be not a Writ of Covenant, which is ufual, but of War- 
rantia Charte, or a Writ of Right, or of Cuftoms and 
Services, &c. then the Writ is to be ferved upon the 
Party that is to acknowledge the Fine; and he appear- 
ing doth it accordingly. Weft. Se. 23. Dyer 179. By 
Stat. a final Concord cannot be levied in the King’s 
Court, without original Writ, &c. And when a Fine 
is paffed, it is to be in the Prefence of the Parties, who 
are to be of full Age, good Memory, &c. And if a 
Feme Covert be one, fhe is to be privately examined if 
fhe confent freely ; for if fhe doth not, the Fine cannot 
be levied. Svat. 18 Ed. 1. <A Fine after the Ingrof- 
fing is to be openly read and proclaimed in the Court 
of C. B. and a Tranfcript to be fent to the Juftices of 
Afe, and another to the Juftices of the Peace of the 
County where the Land lieth, to be openly proclaimed 
there; which being certified, concludes all Perfons ; 
Feme Coverts, Perfons under Age, in Prifon, Fc. ex- 
cepted ; if they lay not Claim by Way of Aétion or 
Entry in five Years: Perfons out of the Land, or Non 
Jane Memoria, Fc. have that Time after their Imper- 
feétions are removed, 1 R. 3. c. 7. And by fubfequent 
Aas, Fines after Ingrofling are to be proclaimed in 
Court the fame Term, and the three next Terms, for- 
merly four feveral Days in each Term ; but of late 
only once in the Term wherein ingroffed, and once in 
each of the fucceeding Terms. 4 H. 7. 31 Eliz. c. 2. 
The Day and Year of acknowledging a Fine, and War- 
rant of Attorney for the fuffering a Recovery, are to be 
certified with the Concord: And an Office hath been 
erected for the Jnrolment of Writs for Fines, &c. the 
Fees whereof are limited and appointed ; likewife the 
Chiregrapher the firt Day of every Term is to fix in 
the Court of C. B. a Table containing the Fines paffed 
in the Term before in every County, &c. by 23 Bliz. 
c. 3. There are in every Fine five Parts, wiz. 1/7, An 
original Writ, ufually a Writ of Covenant. 2. The 
Licentia Concordandi, or King’s Licence, for which the 
King hath a Fine called the King’s Silver. 3. ‘The 
Concord itfelf, containing the Agreement between the 
Parties how the Land, €5’c. fhall pafs, being the Foun- 
dation and Subftance of the Fine; it begins, Er eff con- 
cordia talis, Fc. 4. The Note of the Fixe, or Abftract 
of the original Contraét. 5. The Foot of the Fine, 
which includes all, fetting forth the Day, Year, and 
Place and before what Juftices the Concord was made, 
&¢. Of this there are Indentures made forth in the 
Office, which is called the Ingrofling of the Fize ; and 
it beginneth thus, Hee ef finalis Concordia fafa in Cu- 
ria Domini Regis apud Weftm. a die Pafche in quinde- 
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cim dies anno, Gc. 2 Intt. 511, 517. *Tis faid, the 
Concord being the compleat Fine, it fhall be adjudged 

a Fine of that Term in which the Concord was made, 

and the Writ of Covenant returnable. 1 Salk. 341. A 

Concord cannot be of any Thing but what is contained 

in the Writ of Covenant: And the Note of the Fine 
remaining with the Chirographer, it hath been held, 

eff Principale Recordum. 3 Leon. 234. As to Fines, 

there are various Kinds: They are either with Pro- 

clamations, or without; that with Proclamations, is 

termed a Fine according to the Statutes 1 R. 3. ¢. 7. and 

4 H. 7. c. 24. And fuch a Fize is every Fine, that is 

pleaded, intended to be, if it be not fhewed what Fine 

itis: And thefe Fines are the befSort, and moft ufed ; 

alfo if there be Error in the Proclamations, it fhall be 

taken as a good Fine at Common Law. 3 Rep. 86. A 

Fine may ftand, though the Proclamations according to 

the Statute are made irregularly ; for Fizes are Matter 

of Record, and remain in Subftance and Form as they 

were before. Plowd. 265. If Tenant in Tail levies 

a Fine, and dies before all the Proclamations are made, 

though the Right of the Eiiate-tail defcends upon the 

Iffue, immediately on the Death of the Anceftor ; yet 

if Proclamations are made afterwards, fuch Right fhall 

be barred by the Fine, by the Statutes 4 H. 7. and 32 H. 

8. 3 Rep. 84. The Fine without Proclamations is 

called a Fine at the Common Law, being levied in fuch 

Manner as was uled before the Stat.cg H. 7. ¢. 24. 

and is ftill of the like Force by the Common Law, to 

difcontinue the Eftate of the Cognifor, if the Fine be 
executed. A Fine alfo with or without Proclamations 

is either executed or executory: A Fine executed is fuch 

a Fine as of its own Force gives prefent Poffeflion to 

the Cognifee, without any Writ of Seifin to enter on 

the Lands, &c. asa Fine fur Cognifance de Droit come 

ceo; and in fome Refpects a Fine fur Releafe, Se. is 

faid to be executed. A Fine executory doth not execute 

the Poffeffion in the Cognifee, without Entry or AGion, 

but requires a Writ of Seifin; as the Fine fur Conu- 

zance de Droit tantum, Fc. unlefs the Party be in Pof- 

feffion of the Lands ; for if he be in Poffeflion at the 

Time of levying the Fine, there need not be any fuch 

Writ, or any Execution of the Fine; and then the 

Fine will enure by Way of Extinguifhment of Right, 

not altering the Eftate or Poffeffion of the Cognifee, 

however it may better it. We. Seg. 20. Fines are 

likewife fingle or double; Sing/e, where an Eftate is 

granted by the Cognifor to the Cognifee, and nothing 

is thereby rendered back again from the Cognifee to 

the Cognifor. The double Fine is that which doth con- 

tain a Grant or Render back again from the Cognifee, 

of the Land itfelf ; or of Yome Rent, Common, or other 

Thing out of it, and by which Remainders are limi- 
ted, Fe. Weft. Set. 21, 30. Anda Fine is fometimes 

called a double Fine, when the Lands lie in feveral 

Counties. Fines are further divided into four Sorts, viz. 

A Fine fur Cognizance de Droit come ceo, (Sc. A Fine 

Jur Done Grant & Render ; a Fine fur Cognizance de Droit 

tantum; and a Fine fur Conceffit: The Fine fur Cogni- 

zance de Droit come ceo is a fingle Fine levied with Pro- 

clamations, according to the Svat. 4 H. 7. And it is 

the principal and fureft Kind of Fine, it being faid to 

be executed, becaufe it gives prefent Poffeffion (at leaft 

in Law) to the Cognifee, fo that he needs no Writ of 
Hah. fac. Seifinam, or other Means for Execution 

thereof; for it admits the Pofleflion of the Lands of 
which the Fine is levied to pafs by the Fine fo that 

the Cognifee may enter, and the Eftate is thereby in ` 
him, to fuch Ufes as are declared in the Deed to 

lead the Ufes thereof: But if it be not. declared 


Deed to what Ufe the Fine was levied, fuch Fine hall i 
be to the Ufe of the Cognifor that levied the fame. | — 
2 Inf. 513. If the Cognifee of a Fine levied of Lands, | 


do pay Money unto the Cognifor at the Time of the 
Fine levied, and there is no Ufe declared of the Fine, 
the Law will conftrue the Fize to the Ufe of the Cog- 

nifee: 
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_ Grant thereof over by the fame Fine. 5 Rep. 38. A. B. 


F I 


nifee: And if there be no Money paid by the-Cogni- 
fee, nor any Ufe declared, the Fine fhall enure to the 


-Cognifor that levied it. Pafch. 23 Car. B. R. Where 


a Fine is levied to the Ufe of two Perfons in Tail, &c. 
in Confideration of Marriage, though the Deed to lead 
its Ufes do not mention any Marriage had between 
them, yet it hath been adjudged that the Eftate-tail is 
executed before Marriage; for the Fine doth carry the 
Ufes, and they are perfeéted by the Fine, notwithiland- 

ing the Confideration is perfected afterwards; but with- 
outa Fine, the Marriage muft be had, before any Ufe 
couldsarife. 1 Leon. 138. Ifa Feme Covert alone de- 
clares the Ufes of a Fine intended to be levied by 
Husband and Wife of her Land, .and the Husband 
alone declares other Ufes; it hath been held that both 
Declarations of Ufes are void, and the Ufe fhall follow 
the Ownerfhip of the Lands: But in another Cafe it 
was determined that the Ufes declared by the Wife 
were void; and the Ufes declared by the Husband, 
good only againft himfelf, during the Coverture. 2 
Rep. 56. kf Husband and Wife levy a Fine of the 
Lands of the Wife, and he alone declares the Ufes, 
this fhall bind the Wife, if her Diffent doth not ap- 
pear; becaufe otherwife it fhall be intended that fhe 
did confent, Jéid.59. ‘Though there be a Variance 
between a Deed declaring Ufes, and the"Fixe levied ; 

yet if nothing appears to the contrary, fuch Fize by 
Conftruétion of Law fall be to the Ufes declared in 
the Deed, and which is Evidence thereof: And where 


Ufes of the Fine. 1 Ld. Raym. 289, 290. ’Tis faid 
not to be abfolutely neceflary, to infert the Word Uje, 
in the Declaration of Ufes of Fines; for any Words 
which fhew the Intent of the Parties will be f{ufficient. 
Ibid. A Fine fur Conuzance de Droit come ceo, Se. 
may not be levied to any Perfon but one that is Party 
to the Writ of Covenant, though a Vouchee, after he 
hath entered into the Warranty to the Demandant, it 
is faid may confefs the Aétion, or levy a Fine to the 


the Land, though he is not a Party to the Writ; and 
yet a Fine levied by the Vouchee to a Stranger, is void. 
No fingle Fine can be with a Remainder over to an- 
other Perfon not contained in it: But if 4. levy a Fine 
to B. Sur Conuzance de Droit come ceo, and B. by the 
fame Concord grants back the Land again to 4. for 
Life, Remainder to Æ. the Wife of Z. for her Life, 
Remainder to 4. and his Heirs; this will be a good 
Fine. Plowd. 248, 249. A Fine fur Done Grant ©? 
Render, is a double Fine, being in 2 Manner two Fines, 
i.e. A Fine fur Conuzance de Droit come ceo, Sc. 
and a Fine fur Conceffit, both formed into one ; where- 
by the Cognifee, after a Releafe and Warranty made 
to him by the Cognifor of the Lands contained there- 
in, doth grant and render back to the Cognifor the 
Lands, &c. thereby oftentimes limiting Remainders to 
Perfons that are Strangers, and not named in the Writ 
of Covenant. This Fine is partly executed and partly 
executory ; and as to the firit Part of it, is altogether 
of the fame Nature with a Fine fur Conuzance de Droit 
come ceo; but as to the fecond Part, containing a Grant 
and Render back, it is taken in Law to be rather a 
private Conveyance or Charter between Party and Par- 
ty, and not as a Writ or Judgment upon Record: 

And this Render is fometimes of the whole Eftate, and 
fometimes of a particular Eftate, with Remainder or 
Remainders over; or of the Reverfion, and fometimes 
with Refervations of Rent and Claufe of Diftrefs, and 


and'C. D. levied a Fine of Lands, and the Cognifee 
by the fame Fine rendered back the Land to 4. B. in 
| Tail referving a Rent to himfelf, &c. the Rent and 
| Reverfion fhall pafs, though in one Fine ; and it fhall 
enure as feveral Fines: Cro. Eliz. 727. It is faid, a 


| Grant and Render of Land, cannot be immediately in i 
ne 


a Fine varies from a former Deicription, it has been | 
held that a new Deed made after, will declare the | 


Demandant, for he is then. fuppofed to be Tenant of, 
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primo Gradu to a Perfon who is no Party to the Writ ; 
but mediately or in fecundo Gradu it may. 3 Rep. 514. 
Bro. 108. 
from the Fine fur Conuzance de Droit come ceo, (Fc. as 
that muft be levied of the Land in the Original ; but 
the Grant and Render may be of another Thing than 
is expreffed in the Original. 


The Fine with Grant and Render, differs 


Though to make a good 
Grant and Render, the Land rendered muft pafs to 


the Cognifee by the Fixe; for he cannot render what 
he hath not. 
Man may not by this Fine referve to himfelf a lefs 


3 Rep. 98, 510. Hugh's Abr. 936. A 


Eflate by Way of Remainder than the Fee: And the 
Render of a Rent (if any be) mut be to one of the 


Parties to the Fine, and not to a Stranger. Dyer 33, 69. 


2 Rep. 39. To make a Leafe for Years, (7c. by Fine 
with a Render ; the Leflee muft acknowledge the Land 
to be the Right of the Leffor that is feifed thereof, and 


then fuch Leffor grants and renders the fame back 


again to the Leffee, for a certain Number of Years, 
referving Rent, &c, and this is a good Fine: But if 
the Leffor be Tenant in Tail, then to bind him, he 


and the Leflee are to acknowledge the Tenements the 


Right of 4. B. who is to render the fame Fine to Leffee 
for Years, the Remainder to the Leffor and his Heirs, 
&c. 44 Ed. 3.45. See 2 Leon. 206. A Fine and 
Render is a Conveyance at Common Law, and makes 
the Cognifor on the Render back a new Purchafer ; by 
which Lands arifing on the Part of the Mother, may 
go to the Heirs on the Part of the Father, ec. 1 
Salk. 337. 2 Nelf. Abr. 864. The Fine Sur Conceffiit © 
is where the Cognifor is feifed of the Lands contained 
therein, and the Cognifee hath no Freehold in it, but 
it pafleth by the Fine: This Fine is ufed to grant 
away Eftates for Life, or Years, and it is executory, fo 
that the Cognifees muft enter or have a Writ of Hab. 


fac. Seifinam to obtain Poffeffion ; if the Parties to 


whom the Eftate is limited, at the Time of levying 
fuch Fine, be not in Poffeflion of the Thing granted. 
A Fine fur Conuzance de Droit tantum is alfo a Fine ex- 
ecutory, and much of the Nature of a Fine fur Con- 
cefit; it is commonly made ufe of to pafs a Reverfion, 
and then it is exprefled by fuch Fine that the particular 
Eftate is in another, and that the Cognifor willeth that 
the Cognifee fhall have the Reverfion, or that the 
Land fhall remain to him after the particular Eftate is 
fpent: And fometimes it is ufed by Tenant for Life, 
to make a Releafe (in Nature of a Surrender) to him 
in Reverfion, but not by the Word Surrender ; for it is 
faid a particular Tenant, as for Life, &c. cannot fur- 
render his Term to him in Reverfion by Fine; but he 
may grant and releafe to him by Fine. Plowd. 268. 
Dyer 216. A Fine upon a Releafe, &c. fhall not be 
intended to be to any other Ufe, but to him to whom 
it is levied. 3 Leon. 61. A Fine is called a Feoffment 
upon Record, and is of great Antiquity, for we read of 
Fines before the Conquet. 2 Jaf. 511. But it hath 
been held, that a Fine is improperly called a Feoffment 
of Record; though it hath the Effeéts of a Feoftment, 
where he that. levies it is feifed of the Freehold-at the 
Time of the Fine levied. 1 Salk. 340. Lands bought” 
of divers Perfons, by feveral Purchafers, may pafs in 
one Fine, to fave Charges; but the Writ of Covenant 
muft be brought by the Vendees againft all the Ven- 
dors, and every Vendor warrant againft him and his 
Heirs. If a Feme Sole marries after the Dedimus 
Poteftatum to take her Fine, €c. the Fine thall never- 
thelefs be paffed as her Fine. Dyer 246. And if 
either of the Parties Cognifors die after the King’s Sil- 
ver is entered, the Fixe fhall be finifhed, and be good, 
1 Cro. 469: A Record of a Fine may be: amended, 
(if the King’s Silver is paid) where it is the Mifprifion 
of the Clerk. ç Rep 43. A Fine is perfeét, when 
the King’s Silver is paid thereon. 1 And. 229. And 
though one Concord will ferve for Lands that lie in di- 
vers Counties ; yet there muft be feveral Writs of Co- 
venant. 3 In. 21. Dyer2z7. A Concord of a Fine 
may 
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may have an Exception of Part of the Things men- 
tioned therein: And if more Acres are named, than 
a Man hath in the Place, or are intended to be paffed ; 
no more fhall pafs by the Fine than is agreed upon. 
1 Leon. 81. 3 Bull. 317, 318. A Fine as well as 
a Deed may be covinous, and avoidable for this; 


where it is fuffered by Fraud to deceive a Purchafer, 
or Creditor, Sc. 3 Rep. 80. 16H. 7. 5. 








Ar D for this Acknowledgment, Remife, Quit-claim, 
Warranty, Fine and Agreement, the faid T. bath 
granted to the faid W. the Manor, &c, aforefaid, with 
the Appurtenances; and that he hath rendered to him, 
&c. To have and to hold to the faid W. and the Heirs 


























it foall happen that the Jaid W. feall die, without Heirs 
by him begotten on the Body of the faid È. then after the 
Death or Deceafe of the faid W. the faid Manor, with 
the Appurtenances, foall wholly remain to the faid E. 
during the Life of her the faid E. And after the De- 
ceafe of the faid E. the faid Manor with the Appurtenan- 


ces, foall remain to the right Heirs of the Jaid T. &c, 
And for this, 8c. 


Form of a Precipe and Concord of a Fine fur Cogni- 
zance de Droit come ceo, Fe. 


South'ton, J. Command A. B. that he juftly and 
without Delay, perform to B. D. the 
Covenant made between them, of one 
Meffuage, forty Acres of Land, fixty 
Acres of Meadow, and feventy Acres of 


Pafture, &c. with the Appurtenances in 


Form of a Fine fur Cognifance de Droit tantum, by 
R. fér unlefs, €'c. 


Husband and Wife. 


Middle fex, f Command J. B. and E.. his Wife, that 
they juftly perform to L. D. the Cove- 
nant made between them, of the third 
Part of three Mefluages, three Tofts, 
three Gardens, two hundred Acres of 
Land, fixty Acres of Meadow, and one 
hundred Acres of Pafture, with the Ap- 


purtenances, in K. H. and B. And un- 
lels, &e. 


ND the Agreement is fuch, that is to fay, That 

the faid A. hath acknowledged the Tenements 
aforefaid, with the Appurtenances, to be the Right of the 
faid B. as that which the faid B. hath of the Gift of 
the faid A. and thofe he hath remifed and quit-claimed, 
Srom bim and his Heirs, to the aforefaid B. and his 
Heirs for ever. And moreover, the faid A. hath grant 
ed for himlelf and his Heirs, that they will warrant 
to the faid B. and his Heirs, the faid Tenements, with 
the Appurtenances, againft the faid A. and his Heirs ND the Agreement is fuch, (to wit) That the faid 
for ever. And for this, &c. A. and E. have acknowledged the faid third Part 
of the Meffuages, with the Appurtenances, to be the Right | 
of the faid L. and have granted that the faid third Part 
with the Appurtenances, (which J. R. Widow, at the 
Day when this Agreement was made, holds for her Life) 
of the Inheritance of the faid E. and which after the 
Death of |. R. ought to revert to the faid A. and E. 
Jhail immediately after the Death of the faid J. R. re- 
main to the faid L. and his Heirs for ever: To hold, 
&c. And moreover the faid A. and E. have granted 
for themfelves and the Heirs of the faid E. that they 
will warrant to the faid L. and his Heirs, the faid 
third Part with the Appurtenances, (as aforesaid) a- 
gainft them the faid A. and E. and the Heirs of the 
foid E. for ever. And for this, &c. 


Form of a Fine fur Done Grant and Render, called a 
Double Fine. 


Dorfet, ff Command W. B. That he juftly and with- 
out Delay, perform to T. D. the Covenant 
made between them, of the Manor of, 


&%c. with the Appurtenances in D. And- 
unlefs, &¥c. 


ND the Agreement is fuch, to wit, That the faid 
W. hath acknowledged the faid Manor, with the 
Appurtenances, to be the Right of him the faid T. as 
that which the faid T. hath of the Gift of the faid 
W. and that he hath remifed and quit claimed, from 
him the faid W. and his Heirs, to the faid T. and 
his Heirs: And further, the faid W. hath granted for 
himfelf and his Heirs, that they will warrant to the 
faid V. and bis Heirs, the aforefaid Manner with the 
Appurtenances, againf{ the faid W. and his Heirs for 
ever: And for this Acknowledgment, Remife, Quit- 
claim, Warranty, Fine and Agreement, the faid T. 
hath granted to the faid W. and his Heirs, the an- 
nual Rent of Twenty Pounds, iffuing out of the faid Ma 
nor, with the Appurtenances; and that he bath ren- 
dered to him, &c. for him the faid W. and his Heirs, 
to have and receive the faid Rent, at the Feaft of the 
Annunciation of the Bleffed Virgin Mary, and St, Mi- 
- chael the Archangel, by even and equal Portions to be 
paid yearly for ever. And if it fhail happen that the faid 
Rent of Twenty Pounds be in arrear, in Part or in 
all, after any of the faid Feafls whereon it ought to be 
paid, then it foall be lawful for the faid W. and his 
Heirs to enter into the faid Manor, with the Appurte- 
nances, and difirain, and to drive and carry away, 
and retain in his own Poffeffion the Difirefs there taken 
and had, until the faid Rent with the Arrears thereof, 
if any be, forall be fully paid and fatisfied. 


A Fine fur Concefit upon a Grant for ninety nine 
Years. 


Berks, J. Command 4. B. that he juftly, &c. per- 
form to C. D. the Covenant made between 
them, of the Manor of, &c. with the Ap- 


Land, three hundred Acres of Meadow and 
one hundred and eighty Acres of Paflure, with 
the Appurtenances, in R. And unlefs, &c. 


ND the Agreement is fuch, that is to fay, That 

the faid A. hath granted to the faid C. the faid 
Manor and Tenements, with the Appurtenances : To have 
and to hold zo the faid C. from the Feaf of St. Mi- 
chael the Archangel laf paf, until the End of the Term 
of, &c. Years, from thence next enfuing, and fully to be 
compleat aud ended, without Impeachment of Wafte 3 
Yielding and paying ¢herefore yearly, to the faid A. 
and his Heirs a Pepper Corn, at the Feaft of the Nativity 
of St. John the Baptifl, if demanded. And the faid A. 
and bis Heirs, warrant to the faid C. the faid Manor 
and Tenements with the Appurtenances, as aforefaid, a- 
gainf} the faid A. and his Heirs, during the whole ae 


If the Render on the Fine be of the whole Manor, | aforc/aid. And for this, &c. 


and nota Rent, &c. out of it, then it is in the fol- 
lowing Form : Taken and acknowledged the Day 
and Year, Sc. before, &e. 


Form 


pan 





which he fhail beget on the Body of E. bis Wife: And if $. 








purtenances ; and of two hundred Acres of | 
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Form of an Indenture to lead the Ufes of a Fine, ona 
Purchafe. 


HIS Indenture made, &c. Between W. B. of, 

&c. Efq; and A. bis Wife, of the one Part, and 
T. D. of, &c. of the other Part, Witnefieth, That for 
and in Confideration of -the Sum of 10001. of lawful 
Britith Money to. the faid W.B. and A. bis Wife in 
Hand paid by the faid T. D. The Receipt whereof they 
do hereby acknowledge, and for divers other good Caufes 
and Confiderations, he the faid W. B. hath covenanted and 
granted, and by thefe Prefenis doth covenant and grant, to 
and with the Taid T. D. bis Heirs and Affigns, That he 
the faid W. B. and A. his Wife, feall and will on this 
Side, and before the End of Eafter Term next coming, 
before the King’s Majefly’s Jufices of his Court of Com- 
mon Pleas at Weitminiter, in due Form of Law, levy 
and acknowledge unto the faid T. D. and his Heirs, one 
Fine fur Conulance de Droit come ceo, &c. with Pro- 
clamations to be thereupon had, according to the Form of 
the Statute in that Cafe made and provided, of all that 
Meffuage or Tenement, with the Appurtenances, fituate, 
&c. And alfo of all thofe Pieces or Parcels of Land h- 
ing and being, &c. and containing, &c. with all and 
Singular their Appurtenances; all which faid Premiffes 
were formerly purchafed of, &c. and are now in the Te- 
nure of, &c. And alfo of the Reverfion and Reverfions, 
Remainder and Remainders, Rents and Services of the 
Jaid Premiffis abovementioned, and of every Part and 
Parcel thereof, swith the Appurtenances, by Juch Name 
and Names, Quantity and Number of Acres and Things, 
and in fuch Manner as by the faid T. D. or his Counfel 
learned in the Law fhail be reafonably devifed or advifed 
and required. Which faid Fine fo to be had and le- 
vied; and all and every other Fine and Fines already 
had, or at any Time hereafter to be had, levied, fued or 
profecuted of the faid Premiffes, or any Part thereof, by 
itlelf or jointly, with any other Lands or Tenements, by 
or between the faid Parties to thefe Prefents, or by or 
between them, or any or either of them, and any other Per- 
fon or Perjons, as for and concerning all and fingular the 
faid Premiffes abovementioned with the Appurtenances, 
fhall be and enure, and fhall be adjudged, efteemed, and 
taken to be and enure, to and for the only proper Ufe and 
Behoof of the faid T. D. his Heirs and Aff, igns for ever, 
and to and for none other Ufe, Intent or Purpofe uhat/o- 
ever. In Witnefs, Ec. 


An Indenture declaring the Ufes of a Fine, by Way 
i of Settlement. 


HIS Indenture made, &c. Between A. B. of 

&c. Efq; and M. bis Wife, of the one Part, and 

C. D. of, &c. of the other Part, Witnefleth, That the 
faid A.B. and M. his Wife, for the Settling and Affu- 
ring of the Manors, Lands, Tenements, Hereditaments 
and Premiffes herein after mentioned, to the feveral Ufes 
herein after declared and limited, and for divers other 
good Caufes and Confiderations, he, the faid A. B. hath 
covenanted and granted, and by N Prefents doth for 
himfelf, his Heirs and Affigns, covenant and grant, to and 
with the faid C. D. his Heirs and Affigns ; and the faid 
M. Wife of the faid A. B. doth hereby confent and agree, 
that the faid A.B. and M. his Wife fhall and will, be- 
Sore the End of Michaelmas Term next infuing, acknow- 
ledge and levy in due Form of Law, before his Majefy’s 
TF uffices of the Court of Common Pleas at Weftminiter, 
. | unto the faid C.D. his Heirs and Affigns, one Fine fur 
_Conufance de Droit come ceo, &c. with Proclamations 
to be thereupon had according to the Form of the Statute 
in that Cafe made, of all that the Manor of, &c. And 
| of all that Meffuage or Farm called, &c. and alfo the 
| Reverfion and Reverfions, Remainder and Remainders, 


| Rents and Services of the faid Manor and Premiffes 


abovementioned, and of every Part and Parcel thereof 
with the Appurtenances, by the Names of twenty-five 
Meffuages, fifteen Cottages, two Mills, four hundred 
Acres of Land, three hundred Acres of Meadow, five 
hundred Acres of Pafure, thirty Acres of Wood, and thir- 
ty Pounds Rent, and Common of Pafture for all Manner 
of Cattle, &c. with the Appurtenances in, &c. aforefaid. 
And it is hereby agreed by and between the faid Parties 
to thefe Prefents, and the true Meaning hereof is, and it 
is hereby fo declared, That the Fine fo as aforefaid, or in 
any other Manner to be had and levied of the faid Manor 
and Premiffes, or any Part thereof; and alfo all and every 
other Fine and Fines already had, levied, or to be had 
and levied of the fame Premiffes, or any Part thereof, 
Jhall be and enure, and fhall be adjudged, efleemed, and 
taken to be and enure ; and the faid C. D. and bis Heirs, 
and all and every other Perfon and Perfons, and his and 
their Heirs now flanding and being feijed, or which at 
the Perfecting of the faid Fine fhal! fiand or be feifed of 
the faid Manor and Premiffes, or any Part thereof, foall 
at all Times hereafter fiand and be feifed thereof, and of 
every Part thereof, with the Appurtenances, to and for the 
feveral Ufes, Intents and Purpofes herein after limited, 
expreffed and declared, (that is to fay) As for aud con- 
cerning the faid Manor, with its Rights, Members, and 
Appurtenances, and all and fingular the Meffiages, Cot- 
tages, Lands, Tenements, Commons, Waftes, Wafe 
Grounds, Mines, Royalties, Rents and Hereditaments 
whatfoever, to the fame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof. to the Uje and Beboof of the faid A. B. and 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeft Liver of them, without Im- 
peachment of or for any Manner of Wafle; and with full 
Power and Authority for the faid A. B. alone, during his 
Life, and after his Death, for the fame M. alone, du- 
ring her Life, to make and grant any Leaje or Leafes, 
or Grant or Grants by Copy of Court-Roll, for one, two, 
or three Life or Lives, in Poffiffion or Rewerfion, of any 
Lands or Tenements, Parcel of the faid Manor, which 
have been ufually fo granted; provided that there fhall be 
no more than three Lives at any one Time in Being on 
the faid Premiffes, or any Part thereof, and fo as the 
ufual Rents, Heriots and Services, or more fhall be refer- 
ved on Juch Leafes and Copies refpectively ; and from and 
after the Deceafe of the faid A. B. and M. bis Wife, 
and the Survivor of them, then to the Ufe and Behoof of 
the right Heirs of the faid A. B. for ever. And as for 
and concerning al! and fingular the faid Meffuage or 
Farm called, &c. with the Appurtenances, whereof the 
faid Fine fhall be fo levied, and whereof no Ufe is herein 
before declared, to the only proper Ufe and Behoof of the 
faid A. B. Sc. his Heirs and Affigns for ever; and to 
and for none other Uje, Intent or Purpafe whatfoever. In 
Witnefs, &c. 


A Fine may be levied of any Things whereof a Pra- 
cipe quod reddat lies; as of Manors, Mefluages, Lands, 
Rents, &c. or of any Thing, whereof a Precipe quod 

faciat lies, as Cuftoms, Services, &c. or whereof a 
Precipe quod permittat, or Præcipe quod teneat may be 
brought. 2 n/t. 513. And almoft any Kind of Con- 
tract may be made and exprefled by a Fine, as by a 
Deed ; and therefore it may be fo made that one of 
the Parties fhall have the Land, and the other a Rent 
out of it; and that one fhall have it fora Time, and 
another for another Time; alfo a Leafe for Years, ora 
Jointure for a Wife, may be made; and a Gift in 
Tail, and a Remainder over, may be limited and cre- 
ated thereby. 1 Rep. 76. The King, and all Per- 
fons who may lawfully grant by Deed, may levy a 
Fine; but not Infants, Ideots, Lunaticks, €&c. 7 Rep. 
32. Civil Corporations, as Mayor and Commonalty, 
&e. may levy a Fine of Land belonging to their Body : 
But Bifhops, Deans and Chapters, Parfons, &c. are 
reftrained from levying of Fines to bind their Succef 

40 _ fors. 
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fors. All Perfons that may be Grantees, or that 
may take by Contract, may take by Fine; Though 





| in Cafes of Infants, Feme Coverts, Perfons attaint- 
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èd, Aliens, &c. who, it is faid, may take by Fine, 
before the Ingrofling of the Fine, there goes a Writ 
to the Juftices of C. B. quod permittat finem Levari. 
Lit. 66g. ‘Tenant in Fee-fimple, Fee-tail general, 
or fpecial, Tenant in Remainder or Reverfion, may 
levy a Fine of their Eftates; fo may Tenant for Life, 
to hold to the Cognifee for Life of Tenant for Life: 
Bat ‘a Perfon who is Tenant, or hath an Intereft 
only for Years, cannot levy a Fine of his Term to 
another. 3 Rep. 77. 5 Rep. 124. As Fines may 


be levied of Things in Poffeflion; fo they may. 


be levied of a Remainder or Reverfion, cr of a 
Right ¿z futuro. 3 Rep. go. But if a Leffee for 
Years, or a Diffeifee, or one that hath Right only to a 
Reverfion or Remainder, levy a Fine to a Stranger that 
hath nothing in the Land, this Fixe will be void or 
voidable as to the Stranger ; and he that hath Caufe to 
except againft it, may fhew that the Freehold and Sei- 
fin was in another at the Time of the Fine levied, and 
that Partes Finis nihil habuerunt tempore Levationis Fi- 
nis, and by this avoid the Fine: And yet a Diffeifor, 
who hath a Fee-fimple by Wrong in him, may levy a 
Fine to'a Stranger that hath nothing in the Land, like 
unto one that is rightfully feifed of Land in Fee, &'c. 
and ‘it will bea good Fine. Plowd. 353. 3 Rep. 87. 
Tf the Cognifor of a Fine hath nothing in the Land paf- 
fed, at the Time of the Fine levied, the Fine may be 
avoided : But where the Cognifor or Cognifee is feifed 
of an Eftate of Freehold, whether by Right or by 
Wrong, the Fine will be a good Fize in Point of Eflate. 
Wy Pa Fras ez: Elen! OA 27. Bien: Cores 
may be had of all Things in Efe tempore Finis, which 
are inheritable; but not of Things uncertain ; or of 
Lands held in Tail by the King’s Letters Patent ; of 
Land reftrained from Sale by Aét of Parliament, or of 
Lands in Right of a Man’s Wife, without the Wife, 
e. 5 Rep. 225. Weft. Se. 25. Lands affured for 
Dower,*or Term of Life, or in Tail, to any Woman 
by Means of her Hufband, or his Anceftors, cannot be 
conveyed away from her by Fire, Jc. without her 


~- A& : But if a Woman and her Hufband levy a Fine of 


her Jointure, fhe is barred of the fame; though if the 
Jointure be made after Coverture, when the Wife hath 
an Ele&tion to have her Jointure or Dower on the Huf- 
band’s Death, it is faid this will be no Bar of her 
Dower in the Refidue of the Land of the Hufband. 
Dyer 358. Leon. 185. ,No Fine of the Hufband alone, 
of the Lands of the Wife, fhall hurt her, but that fhe 
or her Heirs, or fuch as have Right may avoid it; 
but if fhe joins with him, it fhall bind her and her 
Heirs. 37 H. 8. Women Coverts ought to be cau- 
tious in levying Fixes with their Hufbands of their own 
Lands, and if a married Woman under Age levies a 
Fine of her Lands, fhe cannot reverfe it during her 
Hufband’s Life, nor after his Death, if fhe be of full 
Age when he dies; but if the Hufband dies during her 
Minority, fhe may. Dyer 359. Woods Inf. 243. A 
married Female ought not to be admitted alone with- 
out her Hufband to levy a Fine; and if the be re- 
ceived, the Hufband may avoid the Fine by Entry ; 
bat if he do not, it is good to bar her and her Heirs, 
except fhe be an Infant at the Time of the Fize levied : 
The Hafband and Wife together may difpofe of her 
Land, @c. 12 Rep. 122. If Baron and Feme levy a 
Fine, the Feme within Age, fhe may be brought into 
Court by Habeas Corpus; and if it be found by In- 
fpection, that fhe is under Age, it hath been adjudged, 
where the Baron and Feme brought a Writ of Error, 
that as to both, guod Finis Revocetur. 1 Leon 116, 
117. 3 Sak. 168. Hufband and Wife, Tenants in 
Special Tail, the Hufband only levies a Fine, this bars 
the Iffue in Tail; but it remains in Right to the Wife 
as to herfelf, and to all the Eftates and Remainders de- 
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pending upon it, and all the Confequences of Benefit 
to herfelf and others, fo long as fhe lives, as if the 
Fine had not been levied. Hob: 257, 259. If a Huf- 
band make a Feoffment of the Wife's Land, upon Con- 
dition, which is broken, and the Feoftee levies a Fine, 
and the Hufband and Wife die having Iffue, and five 
Years pafs; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he fhall have five 
Years after the Death of his Father, as Heir to his 
Mother. Plead. 367. If a Woman with her fecond 
Hutband acknowldge a Fine, it fhall not bind her; 
though if fhe levies a Fixe with her right Hufband by 
a wrong Chriftian Name, fhe is bound by E/oppe/ du- 
ring her Life, and the Tenant may plead, that fhe by 
fuch a Name levied the Fine. 1 4f- ph 11. Brook 
117. When the Hufband and Wife join in a Fine of 
the Wife’s Lands, all the Eftate paffeth from her, and 
he is joined only for Conformity ; fo that if the Fine 
levied by Hufband and Wife in fuch a Cafe be rever- 
fed, fhe fhall have Reftitution, 2 Rep. 77. A Hut 
band and his Wife covenanted to levy a Fine of the 
Lands of the Wife, to the Ufe of the Heirs of the 
Body of the Hufband on. the Wife, Remainder to the 
Hufband in Fee; both dying without Iffue; it was 
held that the Heir of the Wife had the Title, becaufe 
the Limitation to the Heirs of the Body of the Huf- 
band was merely void, there being no precedent Eftate 
of Freehold for Life, Gc. to fapport it as a Remain- 
der, 2 Salk. 675. 4 Mod. 253. Ifa Widow having 
an Eflate in Dower accept of a Fine, and by the fame 
Fine render back the Land for 100 Years, €¥c. this is 
a Forfeiture of her Eftate within the Szat. 1.1 H. 7. 20. 
by which Sratute fhe may not make a greater Eftate 
than for her own Life; if fhe do, it is a prefent For- 
feitare. 2 Cro. 689. If Tenant for Life grants a 
greater Eftate by Five than for his own Life, it is a 
Forfeiture: And if there be ‘Tenant for Life, and Re- 
mainder for Life, and the Tenant for Life levy a Fine 
to him in Remainder and his Heirs, both their Eftates 
are forfeited, the Tenant for Life by Levying the Fine, 
and the Remainder-Man for Life by accepting it. 2 
Lev. 209. Where a Fine.is levied by Tenant tor Life, 
for a greater Eftate, the Fine may be.good ; but it is 
a Porfeitare of the Eftate of Tenant for Life, whereof 
he in Remainder, &c. may take prefent Advantage 
and enter: And when a Perfon enters for a Forfeitare, 
all Efates are avoided... Dyer 111. Though if fuch a 
Tenant for Life levy a Fine fur Grant (F Releafe to 
the Cognifce for the Life of Tenant for Life; or by 
Fine grant a Rent out of the Land for a Jonger Time, 
the Fre is good, and there will be no Forfeiture of the 
Eftate of Tenant for Life: So likewife if a Fine be le- 
vied of Lands by Tenant for Life to a Stranger, who 
thereby acknowledges all his Right to be in the Te- 
nant for Life, and releafes to him and his Heirs. 27 
Ed. 1./1. “qa-Ed. 3,96. If there be Tenant in 
Tail upon Condition ‘not to alien, or difcontinue the 
Lands, &'c. if he doth, the Donor to re-enter, and his 
Tffue levy a Fine of the Land, this is a Forfeiture of 
the Eftate. 1 Leon. 292. An Eftate being fettled on 
Hufband and Wife for Life, Remainder. to firt and 
other Sons in Tail, with Remainders over ; after the 
Birth of their eldeft Son, they by Releafe and Fine, 
mortgaged the Lands: On a Bill exhibited againft the 
Son to Redeem, &c. he pleaded the Marriage Settle- 
ment of his Father and Mother, whereby they were | 
but Tenants for Life, and that this Fixe was a Forfei- 
ture of their Eftate ; and fo it was. adjudged. Preced. - 
Canc. 591. But it is faid where a Wife ‘by Settle- 
ment has only a Truft-for Life, if fhe joins with her 
Hufband in a Mortgage in Fee and Fine of the Lands s 
this Truft is not forfeited, as it would be in Cafe .of a | 
legal Eftate. 1 Peere Williams 147. A. Fines levied | 
by Leffee for Life, &5'c. who continues ‘the PARAR i 
and pays the Rent; it fhall not bind the Leffor, who |} 
thall have five Years Claim after the Determination d i 
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the Leffee’s Eltate, &c. 3 Rep. 77,78. If one doth 
levy a Fine of my Land, while I am in Poffeffion, this 
will not hart me; nor where a Stranger levies a Fine 
of my LandsJet toa Tenant, if the Tenant pays me 
his Rent duly: And if there is Tenant in Tail, or for 
And the firft Tenant 
in Tail or for Life, bargains and fells the Land by 
Deed inrolled, and levies a Fine to the Bargainee, the 
Remainders are not bound ; for the Law adjudges them 
always im Poffeflion. g Rep. 106. Leflees who pre- 
tend Title to the Inheritance of the Lands, cannot by 
Fine bar the Inheritance. 3 Rep. 77. But if a Leafe 
is made for Years, and the Leffor before Entry of the 
Leffee levies a Fine with Proclamations, and the Leffee 
doth not make his Claim within five Years, the Leflee 
is barred, and no Relief can be had for him ; for though 
the Leffee for Years cannot levy a Fine, yet he hall 
be barred by a Fine levied by the Tenane of the Land, 
fe. 5 Rep. 124. If a Perfon hath a Remainder de- 
pending on an Eftate for Years, and the Termor is 
diffeifed, and a Fine is levied and five Years pafs, Ge. 


tthe Lermor and Reverfioner are barred: Becaufe the 


Termor might prefently have entered, and he in Re- 
mainder had an Afiile. Weft. Se. 183. In Cafe a 
Perfon enters upon and puts out a Copyholder, and 
the Diffvifor doth levy a Fine of the Lands, if the Co- 
pyholder fuffer five Years to pafs after the Diffeifin 
and Fine, without making any Claim, the Jntereft of 
the Copyholder and his Lord are hereby barred for 
ever: And if a Copyholder makes a Feotiment in Fee 
upon good Confideration, and the Feoffee levies a Fine 
with Proclamations, and five Years pats, the Lord is 
barred; but if a Copyholder himfelf levies a Five, and 
five Years do pals, the Lord is not barred, for the Co- 
pyholder not having a. Freehold, the Fine will be void. 
Wood's Inf. 247, 248. A Fine of Cefiui que Truf hall 
bar and transfer a Truf, as it fhould an Kitate at Law, 
if it were on a good Confideration. Chan. Rep. 49. 
And Fines of Cefiui que Ufe are as good as if levied of 
immediate Pofleflions, ce. 1 R. 3. 2. Nelf. Abr. 860. 
Interefts in Eftates which may -be barred by Fine, are 
either Intereits by ‘Common Law, or by Cuftom ; as 


Copyholds, &¢. And if I have a Fee-fimple, and am” 


diffeifed, and the Diffeifor levies a Fine with Proclama- 
tions, and I do not claim within five Years after, [ and 
my Heirs (Allowance being made for Impediments) are 
barred for ever. Plowd. 353. 3 Rep. 79: Ita Man 
purchafe Lands of another in ‘Fee, and after finding 
his Title to be bad, and that a Stranger hath Right 
to the Land, levies a Fine thereof with Intent to bar 
him; and he fuffers five Years to pafs without Claim, 
Ee. he is barred of his Right for ever: And in thefe 
Cafes, none fhall be relieved in Equity. 3 Rep. Ded. 
& Stud. 83, 155. A Fine with Proclamations levied 
by Perfons of Lands intailed to them or their An- 
ceftors, &%c. is a good Bar againft their Heirs, claim- 
ing only by fuch Intail. 32 H. 8. c.36. Where the 
Arceftor is barred by the Fine, there for the moft part 
the Heir is barred alfo. g Rep. 105. Although the 
Iffue in Tail be within Age, out of the Realm, &c. 
‘when a Fine is had and the Proclamations pafled ; the 
Ritate-tail fhall be barred. 3 Rep. 84. If the Eftate 


-paffed by the Fine, be afterwards (before all the Pro- 


clamations had) avoided, it is faid the Iffue in ‘Tail 
are barred by it. 3 Rep. 91. The Tenant in Tail 
to him and the Heirs Male of his Body hath three 
Sons, the Second levies a Fine in the Life of the Fa- 
ther, and the Father dies; here the Eldeft is not bar 
red. But if the Elder die without Iffue, living the Se- 
cond, it isa Barto the Third. Hob. 333. See Jerk. 
Cent. 96. Tenant in Tail difcontinues; the Difcon- 


~tinuee levies a Fine with Proclamations, and five Years 


pafs without Claim in the Life of Tenant in Tail: 
In this Cafe the Iaue may have a Formedon, and fhall 
not be barred ; for his‘Father could not Claim. ’Tis 
otherwile where he is diffeifed, and the Diffeifor levies 





fuch Fine ; there the Tenant in Tail may Claim, tc. 
Fenk. Cent. 192. A Tenant for Life, and he that is 
next in Remainder in Tail join in a Fize, it is a good 
Bar to the Ifue in Tail for ever, fo long as that 
Eftate-tail thall continue. ro Rep.g6. But though a 
Fine bars the Eftate-tail and the [fue in Tail, yer it 
doth not Remainders or Reverfions; though Recoveries 
bar them all. And if one makes his Title as Heir by 
another, and not by him that levied the Fine, is 
not barred. 1 Cro. 377. Alfo he that is privy in 
Blood only, and not in Eftate, is not within the Sta- 
tutes to be barred by a Fine: As if Lands are given 
to a Man and the Heirs Female of his Body, and he 
hath a Son and a Daughter, and the Son levies a 
Fine, and dies without Iffue, this is no Bar to the 
Daughter ; for notwithitanding fhe be Heir to his 
Blood, yet fhe is not Heir to the Eftate, nor need 
make her Conveyance to it by him; but if her Father 
had Jevied the Fize, it would have been otherwile. Tria. 
21 Fac. A Fine, Fe. cannot deftroy an executory 
Eftate, which depends upon Contingencies, as it is un 
certain whether there will ever be an Eftate in Being 
for the Fine to work upon; but a Fine and Recovery 
will bar an Eftate in Remainder, as that is an Eftate 
veed, 1 Lill, Abr. 617. Eftates by Statute-Mer- 
chant, Statute Staple, and E/egit, may be barred, ifa- 
Fine is levied, and thofe that have Right fuffer five 
Years to pafs without Claim, €c. 5 Rep. 124. Ifa 
Fine be levied of Lands in Ancient Demefne, it doth 
not bar by the Statute of Non-claim. Zut. 781. As 
Deans, Bifhops, Parfons, &e. are prohibited by Sta- 
tute to levy Fixes, and may not havea Writ of Right; 
they are not barred by five Years Non claim, and 
their Non-claim will not prejudice their Succeflors. 
Plowd. 238, 375. Ifa Corporation which hath an 
abfolute Eitate, fo as to maintain a Writ of Right, is 
difleited of Land, and a Fine is levied by the Diffeifor ; 
if they claim not in five Years, they are barred: But 
in fuch Cafe it is faid, that every Succeffor being 
Head of the Corporation, may have a new five Years 
to make their Claim. Pwd. 537. By the ancient 
Common Law, he that had Right was to make his 
Claim, &c. within a Year and a Day of the Fine le- 
vied and the Execution thereof, or he was barred for 
ever : But this Bar is now gone; and if a Fine without 
Proclamations according to the Common Law be now 
levied, he that hath Right may make his Claim or 
Entry, @c. at any Time to prevent the Bar. 1 Inf. 
254, 262. By Statute, a Claim or Entry to avoid the 
Bar of a Fine is to be made in five Years: And no 
Claim or Entry fhall avoid any Fixe with Proclama- 
tions, unlefs an A€tion be commenced within one Year 
after fuch Entry, and profecuted with Effe€t. 1 R. 3. 
c. 7. 4 & 5 Ann.c. 16. The Statutes of 4 H 7. c. 24 
and 32 H. 8. c. 36. declare the Force of Fines how far 
they bar and take away the Entry or Aétion of Parties, 
Privies and Strangers, having Right: Privies in Blood, 
as Heirs of the Cognifor,are barred prefently by a 
Fine; but Strangers to the Fine, fuch as are not Par- 
ties nor Privies, have five Years to enter and claim 
their Rights, ce. Phwd. 367, 375. Feme Coverts 
have five Years after the Death of their Hufbands, to 
avoid the Fine of the Hufband of the Wife’s Lands ; 
and alfo to claim their Dower; and if they do not 
make their Claim in that Time by Aétion or Entry, 
they are barred by Statute. Dyer 72. z Rep. 93. An 
Infant fhall have five Years after he comes of Age, al- 
though he was in his Mothei’s Womb at the Time of 
the Fine levied. Plowd. 359. And-an Infant is al- 
lowed Time, during his Minority, to reverfe his own 
Fine and prevent the Bar; and if not reverfed during 
that Time, their Fines will be good. 47 pl. 53. 
Strangers out of the Realm at the Time of the Fine 
levied, fhall have five Years after their Return to pre- 
vent the Bar; and fo if they were in Exgland when 
the Fine was levied, and within five Years are fent in 
3 the 
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the King’s Service by his Commandment. Plowd. 366. 
A Perfon in Scotland or Ireland thall be faid to be out 
of the Realm? 4 H.7. Madmen, €c. have five Years 
after the Cure of their Maladies, and though the In- 
firmity happen after the Fine levied, if before the laft 
Proclamation. Plowd.367. Dyer 3. And’they who 
have divers Defeéts, bave five Years after the laft In- 
firmity removed ; but if the Impediments are once 
wholly gone, and afterwards the Party relapfes into 
the like again, the five Years fhail begin immediately 
after the firft Removal; and if the Party dies, his 
Heir fhall not have a new five Years. Plowd. 375. 
Dyer 233. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, €c. or if an Infant 
being Party to the Fine, and having pre‘ent Right, 
dies in his Infancy : If a Perfon beyond Sea when the 
Fine was levied, never return, &c. a Perfon in Prifon 
dies whilft therein; or if one Non Compos, Sc. dies 
fuch, in all thefe Cafes, their Heirs are not limited to 
any Time. 2 Inf. 519, 520. Five Years are given 
after a Remainder falls; and five Years after the For- 
feiture of Tenant for Life. P/owd. 374. And he that 
hath two Titles, fhall have two five Years to make his 
Claim. Jenk. Ca. 45. A future Intereft of another 
Perfon, cannot be barred by Fine and Non-claim, un- 
til-five Years after it happens; as in Cafe of a Re- 
mainder or Reverfion. 2 Rep 93. Raym.151. And 
where there is no prefent nor future Right in Land, 
&¥e. only a Poffibility at the Time of Levying the Fine, 
a Perfon may enter and claim when he pleafes. 10 Rep. 
49. Alo when there is only Right to a Rent, &e. if- 
fuing out of Lands, and not the Land in the Fine, the 
Perfons that have it are not barred at all. 5 Rep. 124. 
No Fine bars any Eitate in Pofleflion or Reverfion, 
which is not devefted and put toa Right. 9 Rep. 106. 


| He that at the Time of a Fine levied had not any Title 


to enter, fhall not be immediately barred by the Fize: 
But this is in Cafe of an Intereft not turned to a Right, 
where a Man is not bound to claim; and not in the 
Cafe of Tenant in Tail, barring his Iffue. 32H. 8. 
When an Eftate is put to a Right, and there comes a 
Fine and Non.claim, it is a perpetual Bar. Carter $2, 
162. <A Fine, Grant and Render was levied, anda 
Scire facias brought and Judgment given, and alfo 
Writ of Seifin awarded, but not executed; and after- 
wards a fecond Fine was levied and executed, and five 
Years paffed; it was the Opinion of the Court that 
the fecond Fine barred the firt. March's Rep. 194. 
2 Nel/. Abr. 864. If a Man that is attainted of Trea- 
fon or Felony, levy a Fine of his Land, this, as to the 
the King, and Lord of whom the Land is held, is void, 
and no Bar to their Difadvantage and Title of Forfei- 
ture: But as to all others it is a good Bar. 2 Shep. Abr. 
241. One levied a Fine and then was outlawed for 
Treafon and died; the Heir reverfed the Outlawry , 
and it was held the Wife fhould have her Dower, if 
fhe bring her Ation within five Years. Moor, c. 879. 
Where a Fine may be.a Bar as to fome Lands, and not 
as to other Lands. See F. N. B. 98. Plowd. A Fine 
was levied, and five Years pafled without bringing a 
Writ of Error; and it was held a good Bar within the 
Stat. 4 H.7. ¢.14. Cro. Fac. 333. But it has been 
adjudged that where five Years pafs, that fhall not hin- 
der, where the Fine is erroneous. 2 Nelf. Abr. 838. 
And Fines may be reverfed for Error, fo as the Writ 
of Error be brought in twenty Years, €c. and not 
afterwards, by Star. 10 © 11 W. 3. c. 14. Fines are 
not reverfible for Rafure, Interlineation, Mifentry, 
&c. or any Want of Form; but it is otherwife if of 
Subflance. 23 Eliz. A Fine fhall not be reverfed for 
{mall Variance, which will not hurt it; nor is there 
Occafion for a precife Form in a Render upon a Fine, 
becaufe it is only an amicable Affurance upon Record. 
5 Rep. 38. If a Fine be levied of Lands in a wrong 
Parifh, though the Parifh in which they lie be not 
named, it will be a good Fine, and not be erroneous, 


being an amicable Affurance: And a Fine of a Clofe 
may be levied by a Liew Conus in a Town, without 
mentioning the Town, Vill, &%c. Godb.wm4o. 2 Cro. 
574. 2 Mod. 47. If there be Want of an Original, 
or not Writs of Covenant for Lands in every County ; 
or if there is any notorious Error, in the Suing outa 
Fine, or any Fraud or Deceit, &e. Writ ot Error 
may be had to make void the Fine. 1 Inf. 9. 1 Cro. 

469. So if either of the Parties dies before finifhed, 
&¥c. And if the Cognifor of a Fine die before the Re- 

turn of the Writ of Covenant, (though after the Cap- 

tion of the Fine) it is faid it may be reverfed. 3 Salk. 

168. A Writ of Error may be brought in B. R. to 

reverfe a Fine levied in C. B. and the 'Franfcript only, 
not the very Record of the Fine, is removed in thefe 
Cafes: But if the Court of B. R. adjudge it errone- 

ous; then a Certiorari goes to the Chirographer to cer- 

tify the Fine itfelf, and when it comes up it is can- 

celled. 1 Salk. 341. And where on a Writ of Error 

in B. R. to reverfe a Fine in C. B. the Fine was af- 

firmed ; a Writ of Error coram wvobis Refden. hath been 

allowed to lie. Jbid. 357. The Court of B. R. will 

not reverfe a Fine, without a Sci. fac. returned againft 

the Tertenant, because the Cognifees are but nominal 

Perfons. Ibid. 339. A Fine may be fet afide, by 

pleading that neither of the Parties had any Thing in 

the Eftate, at the Time of Levying the Fine, &c. 

But thofe that are privy to the Perfon that levied the 

Fine, are eftopped to plead this Plea. 3 Rep. 88. In 

the Pleading a Fine or Recovery to Ufes, the Deeds 

need not be fet forth; but the Pleader is to fay, that 

the Fine, Fc. was levied to fuch Ufes, and produce the 

Deeds in Evidence to prove the Ufes. 8 ¥. 3. B.R. 

A fraudulent obtaining of a Fine, or Irregularity there- 

in, cannot be relieved againft in Chancery; but muft 

be in the Court where levied, though the Officers may 

be examined and punifhed, if they did it Criminaliter. 

Preced. Canc. 150. And where one was perfonated 

on levying a Fine, it was not fet afide in Equity, but 

a Reconveyance ordered of the Land. Ibid. 151. Fines 

levied before the Juftices in Wales; or in the Counties 

Palatine of Chefer, Durham, &c. have the fame Effee 

as Fines levied before the Juftices of C. B. 349 35 

H.8. 2&3 Ed.6. 5 Eliz. &c. Sometimes a Sum of 
Money paid for the Income of Lands, &c. let by Leafe, 

is called Fine. And Fine alfo fignifies an Amends, or 

Punifhment for an Offence committed ; in which Cafe 

a Man is faid facere finem de Tranforeffione cum Rege, 

&e. And in all Cafes it is a final Conclufion or End 

of Differences. 

Fine adnullando lebato Cenemento quod fuit 
de antiquo Domínico, Is a Writ direéted to the Ju- 
ftices of C. B. for difannulling a Fize levied of Lands 
in Ancient Demefne, to the Prejudice of the Lord. 
Reg. Orig. 15. 

Fines foz Plicnation, Were Fines paid to the 
King by his Tenant in Chief, for Licence to a/ien their 
Lands according to the Stat. 1 Ed. 3. ¢.12. But thefe 
are taken away by the Stat. 12 Car. 2. ¢. 24. 

Fines for Offences. Among the Ancients, all 
Punifoments were`by Fine; but in Procefs of Time this 
Sort of Punifhment became too mild, and then for fome © 
Crimes Death was inflifted. And a Fine is a Sum of 
Money which one is to pay to the King, for any Con- 
tempt or Offence againit the Government. 3 Inf. 218. 
3 Salk. 32. All Fines belong to the King, and the 
Reafon is, becaufe the Courts of Juftice are fupported 
at his Charge; and where ever the Law puts the King 
to any Charge for the Support and Protection of his 
People, it provides Money for that Purpofe. Bra@. 129. 
Where a Statute impofes a Fine at the Will and Pleafure 
of the King, that is intended of his Judges, who are 
to impofe the Fine. 4 Jnff.71. Courts of Record only 
can fine and imprifon a Perfon: And fuch a Court may 
fine a Man for an Offence committed in Court in their 
View, or by Confeffion of the Party recorded in Court. — 
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1 Lill. Abr.621. A Man fhall be fined and impri- 
foned for@ll Contempts done to any Court of Record 
againft the Commandment of the King’s Writs, &c. 
g Rep. 60. If a Perfon is arrefted coming to the 
Courts of Juftice to anfwer a Writ, the Offender doing 
it fhall be fned for the Contempt: But there has been 
a Differeace made where it is done by the Plaintiff in 
the Writ and a Stranger, who it is faid fhall not be 
fined. 9 H. 6: 55. 1 Danv. 469. If an Officer of 
the Court neglects his Duty, and gives not due Atten- 
dance; a Clerk of the Peace doth not draw an Indié- 
ment well in Matter of Form, or Return thereof, 
upon a Certiorari to remove the Indi&ment into B. R. 
If a Sheriff, €e. make an infufficient Return of a 
Habeas Corpus ifluing out of B. R. e. Or if Juki- 
ces of Peace proceed on an Indiétment after a Cer- 
tiorari iflued to remove the Indiétment, the Court may 
fet a Fine upon them. 1 Lill. 6520. When a Juror at 
the Bar will not be fworn, he may be fixed. 7 H. 6. 
12. And if one of the Jury depart without giving his 
Verdi& ; or any of the Jury give their Verdi&t to the 
Court before they are all agreed, they may be fined. 
8 Rep. 38. 40 Af. 10. In A&ions guare Vi & Armis, 
as Trefpafs, and the like; if Judgment pafs againft the 
Defendant in a Court of Record he fhall be fined. 8 


Rep. 59. But in Actions which have not fomething ' 


of Force, or Fraud, or Deceit to the Court; if the 
Defendant comes the firft Day he is called, and tender 
the Thing demanded to the Plaintiff, he is not to be 
fed. 5 Rep. 49. Where a Plaintiff gets Judgment 
in a real Action by Deceit, the Defendant not having 
Summons, &c. he may be fined. 8 Rep. gg. Ifa 
Writ abates through the Default of the Plaintiff, he 
fhall be fned: And fo if the Plaintiff be nonfuited. 
34 Af. 9. And if in Appeal of Maihem, &c. againtt 
feveral, fome are found Guilty, and the Plaintiff prays 
Judgment againft them only, and relinquifhes his Suit 
againft the others, he fhall be fned for not proceeding 
againft the Ret. 22 47: 82. If in an Aétion a Man 
denies his own Deed, and this is found againft him by 
Verdi&, he thall be fied for his Falfity, and the Trou- 
ble to the Jury. 8 Rep. 60. 1 Danv. 471. But where 
a Perfon denies a Recovery or other Record, to which 
he himfelf is Party, he fhall not be fned; for it is not 
his Aé& but the A& of the Court, and he does not deny 
it abfolutely, but non babetur tale Recordum. Ibid. All 
Capiatur Fines are taken away by Stat. 4 & 5 W.& M. 
c. 12. Except where a Defendant pleads Non ef factum, 
and it is found againft him. 1 Lill. Abr. 621. In 
Trefpafs, Affault and Battery, &c. there can be no 
Capiatur pro Fine entered fince the Stat. 5 S 6 W. 3. 
but inilead thereof the Plaintiff is to have fo much in 
Cofts allowed him, to pay to the King for the Fine: 
And in B. R. Judgment is entered up without any No- 
tice of the Fize, the Law being altered by this Statute: 
In C. B. they enter their Judgments nihi? de Fine quia 
remittitur per Stat. 1 Salk. 54. 2 Nelf. Abr. 847. To 
every Fine Imprifonment is incident; and when the 
Judgment is guod Defendens Capiatur, that is Capiatur 
quoufque Finem fecerit. 8 Rep. 59. Where an Ofender 
isto be fixed, the ufual Judgment is Quod Capiatur, i. e. 
to be imprifoned till the Fixe is paid: But if the Fine 
is tendered, there ought to be no Imprifonment.. 1 
Vent. 116. When a Perfon is fned to the King, not- 
withftanding the Body remains in Prifon, it is faid the 
King fhall be fatisfied the Fize out of the Offender’s 
Eftate. 4 Leon. c. 393. A Fine may be mitigated in 
the fame Term wherein it was fet, it being under the 
Power of the Court during that Time; but it may not 
be done afterwards. Raym.376. And Fines affeffed in 
Court by Judgment upon an Information, cannot be 
afterwards mitigated. Cro. Car. 251. If a Fine cer- 
tain is impofed by Statute on any Conviétion, the Court 
cannot mitigate it; but if the Party comes in before 
the Conviftion, and fubmits himfelf to the Court, they 


j “may affels a lefs Fines for he is not conviled, and per- 
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haps never might. 3 Salk. 33. The Court of Exche- 
quer may mitigate a Fine certain, becaufe it is a Coutt 
of Equity, and they have a Privy Seal for it. Jid. 
A Defendant being indi&ed for an Affault, confefled 
it, and fubmitted to a {mall Fine; and it was adjudged 
that in fuch a Cafe he may produce A fiidavits rove ` 
on the Profecutor that it was n Afault, and that in 
Mitigation of the Fixe; though this cannot be done 
after he is found Guilty. 1 Salk. 55. If a Perfon is 
found Guilty of a Mifldemeanor upon Indi&ment, and 
fined,. he cannot move to mitigate the Fize, unlefs he 
appear in Perfon; but one abfent may fubmit to a Fine, 
if the Clerk in Court will undertake to pay it. 1 Vent. 
209, 270. 1 Salk. 55. 2 Hawk. 446. It is acom- 
mon Praétice in the Court of B. R. to give a Defen- 
dant Leave to {peak with the Profecutor, 7. e. to make 
Satisfaction for the Cofts of the Profecution, and alfo 
for Damages fuftained, that there may be an End of 
Suits; the Court at the fame Time fhewing on that 
Account an Inclination to fet a moderate Fixe on Behalf 
of the King. Wood's Inf. 653. And in Cafes where 
Cofts are not given by Law, after a Profecutor has ac- 
cepted Cofts from the Defendant, he cafinot aggravate 
the Fine; becaufe having no Right to demand Cofts, 
if he takes them, it thall be intended by Way of Sa- 
tisfaétion of the Wrong. 2H.P.C. 292. A Joint 
Award of one Fine again(t divers Perfons is erroneous $ 
it ought to be feveral againft each Defendant, for other- 
wife one who hath paid his Part might be continued in 
Prifon till all the others have paid theirs likewife, 
which would be in Effeét to punih him for the Offence 
of another.. 2 Hawk. 446. A Man was fined a gréat 
Sum who drank a Health to the pious Memory of a 
Traitor, that was executed, Fc. Raym. 376. 3 Mod. 
52. Fines to the King are efireated into the Exchequer. 

Hines ie Woy, Are all Fines to the King; and 
under this Head are included Fines for Original Writs. 
Originals on Trefpafs in the Cafe, where the Damages 
are laid above 4o/. pay a Fine, wiz. from 40/. Da- 
mages to roo Marks, 6s. 8d. from 100 Marks to 
100/. the Fine is ros. From roof. to 100 Marks, 
135.44. From 200 to 400 Marks, 16s. 8d. From 
400 Marks to 200/, it is 1 4 Fine; and fo for every 
100 Marks more, you pay 6 s. 8d. and every 100/. 
further 105. Praétif. Attorn. 1 Edit. p. 132. And 
Fines are paid for Original Writs in Debt; for every 
Writ of 40 /. Debt, 6s. 8d. and if it be of roo Marks, 
but 6s. 8d. and for every 100 Marks 6s: 8d. We. 
Alfo for every Writ of Plea of Land, if it be not a 
Writ of Right Patent, which is for the yearly Value 
of 5 Marks, 6s. 8d. and fo according to that Rate. 
tọ H. 6. 44. 7 H.6 33. New Nat. Br. 212. 

Fine non capiendo pro pulchze Piacitando; Is 
a Writ to inhibit Officers of Courts to take Fines for | 
fair Pleading. Reg. Orig. 179. 

Fine capiendo pro Terrig, &c. A Writ lying 
where a Perfon upon Convittion of any Offence by 
Jury, hath his Lands and Goods taken into the King’s 
Hand, and his Body is committed to Prifon, to be re- 
mitted his Imprifonment, and have his Lands and 
Goods redelivered him, on obtaining Favour for a Sum 
of Money, &c. Reg. Orig. fal. 142. 

Fine p20 Wedifeifina capienda, is a Writ that 
lies for the Releafe of one imprifoned for a Rediffeifin, 
on Payment of a reafonable Fine. Reg. Orig. 222. 

Fine Force, Is where a Perfon is forced to do that 
which he can no ways help; fo that it feems to fignify 
an abfolute Neceffity or Conftraint not avoidable. O/d 
Nat. Br. 68. Stat. 35 H. 8: ¢. 12. 

Finire, To fine, or pay a Fine upon Compofition 
and making Satisfaction, ec. It is the fame with 
Finem facere, mentioned in Leg. H. 1. c- 53. And in 
Brompton, p. 1105. Quando Rex Scotiæ cum Do- 
mino Rege Finivit, &c. And in Hoveden, p. 783. 

SFinitio, Death, fo called; becaufe Vita Finitur 
morte. Blount. 
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finos of Gold aud Dilber, Are thofe Perfons 
that purify and feparate Gold and Silver from other 
coarfer Metals, by Fire and Water. 4H. 7. c. 2. 
They are not to allay it; or fell the fame fave only to 
the Matter of the Mint, Goldfmiths, €&c. Thid. 

SFirdfare and Firdtoite ; See Ferdfare and Ferdzwit. 
Leg. Canuti, par. 2. C. 22. 

Firderinga, A Preparation to go into the Army. 
Leg. H. ts 

Fire and Fire-cocks. Churchwardens in London 
and within the Bills of Mortality, are to fix Fire- 
cocks, €c. at proper Diftances in Streets, and keep a 
large Engine and Hand-Engine for extinguifhing Fire, 
under the Penalty of 104 &c. Stat. 6 Ann. c 31. 
To prevent Fires, Workmen in the City of London, Sc. 
muft erect Party-Walls between Buildings of Brick 
or Stone, of a certain Thicknefs, Fc. under Penal- 
ties. Stat. 7 Ann. c. 17. And on the Breaking out of 
any Fire, all the Conftables and Beadles fhal! repair to 
the Place with their Staves, and be allifting in putting 
out the fame, and caufing People to work, &c. No 
Aétion fhall be had againit any Perfon in whofe Houfe 
or Chamber a Fire fhall begin. 6 Ann. 10 Ann. `c. 14. 
See Arfon. 

Firebare, (Sax.) Signifies a Beacon or high Tower 
by the Sea fide, wherein were continual Lights, either 
to direct Sailors in the Night, or to give Warning of 
the Approach of an Enemy.—Quod fine dilatione levari 
& reparari fac. figna EF Firebares fuper montes altiores in 
quolibet Hundredo, ita quod tota patria, per illa figna, quo- 
tiefeunque neceffe fuerit, præmunire potefi, Fc. Ordinatio 
objervanda à Lynne ufque Yarmouth. Temp. Ed. 2. 

Firvebote, Fuel for Firing for neceffary Ufe, allow- 
ed by Law to Tenants out of the Lands, &c. granted 
them. See E/fovers. 

Firma, Is taken for Viduals or Provifions; alfo 
Rent, Se. 

Firma Biba, Rent of Lands let to Farm paid in 
Silver, not in Provifion for the Lord’s Houfe. 

Firma Motis, Was a Coftom or Tribute paid to- 
wards the Entertainment of the King for one Night, 
according to Dome/day. Comes Meriton T. R. E. 
Reddebat Fjrmam unius Nottis, &c. i. e. Provifion or 
Entertainment for one Night, or the Value of it. 
Temp. Reg. Edw. Confef 

Firmam Begis, Anciently pro Villa Regia, feu 
Regis Manerio. Spe/m. 

Fivmatio, Firmationis Tempus. Doe Seafon, as 
oppofed to Buck Seafon. 31 Hen. 3. Firmatio fignifies 
alfo a Supplying with Food. Leg. Ina, cap. 34. 

Firmura. Will. de Crefi gave to the Monks of 
Bhth, a Mill, cum libera Firmura of the Dam of it. 
Reg. de Bhth. This has been interpreted Liberty to 
fcour and repair the Mill Dam, and carry away the 
Soil, &c. And Dr. Thornton Englithes it Free Firmage. 

Hirh-fruits, (Primitic) Are the Profits after A- 
voidance, of every Spiritual Living for the firt Year, 
according to the Valuation thereof in the King’s Books. 
Thefe were given in ancient Times to the Pope through- 
out all Chriftendom ; and were firt claimed by him in 
England of fuch Foreigners as he beftowed Benefices 
on here by Way of Provifion ; afterwards they were 
demanded of the Clerks of all Spiritual Patrons, and 
at Length of all other Clerks on their Admifiion to 
Benefices: But upon the throwing off the Pope’s Supre- 
macy in the Reign of King Hen. 8. they were tranfla- 
ted to and veited in the King, as appears by the Szat. 
26 H.8.¢.3. And for the Ordering thereof, there 
was a Court erected 32 H. 8. but diffolved Anno 1 Mar. 
Though by 1 Eg. thefe Profits are reduced again to 
the Crown, yet the Court was never reftored ; for all 
Matters formerly handled therein, were transferred to 
the Exchequer, within the Survey of which Court they 
now remain. By the Szat. 26 H.8. the Lord Chan- 
cellor, &c. is impowered to examine into the Value 
of Firf-fruits; and Clergymen éntering on their Li- 
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vings before the fame are paid or compounded, are to 
forfeit double Value. But the 1 E/iz. e. 4. ordains, 
that if an Incumbent on a Benefice do not live half a 
Year, or is oufted before the Year expired, his Execu- 
tors are to pay only a fourth Part of the Fir/?- fruits; 
and if he lives the Year, and then dies, or be oufted 
in fix Months after, but half of the Fir/?-fruits thall be 
paid. And by this Statute Livings not above 102. per 
Ann. Se. are difcharged from Payment of thefe-Du- 
ties: As are alfo Benefices under and not exceeding 
5o l. a Year, by Stat. 5 Ann. c. 24. The 2 Ann. e. 11. 
fettles upon a Corporation the Firft fruits and Tenths of 
all Benefices for the Maintenance of the poor Clergy; 
which is called the Corporation of the Bounty of Q. 
Anne. See the A&, relating to large Waftes in York- 
Jire inclofed, a fixth Part for Benefit of poor Clergy- 
men, whofe Livings do not exceed 40 /. per Ann. Stat. 
12 Ann. c. 4. Vide 3 Geo. 1. ¢. 10. 

Fi and Filhing. No Fifherman fhall ufe any 
Net or Engine, to deftroy the Fry of Fip: And Per- 
fons ufing Nets for that Purpofe, or taking Salmon or 
‘Trout out of Seafon, or any Fi% under certain Lengths, 
are liable to forfeit 20s. And Juftices of Peace, and 
Lords of Leets have Power to put the Aéts in Force. 
13 R.2. 17 R.2. 1 Ed. c.17. No Perfon may faften 
Nets, &c. acrofs Rivers to deftroy Fis, and difturb 
Paflage of Veffels, on Pain of 5 /. Stat 2 H.6.¢.15. 
None fhall ff in any Pond or Moat, &'c. without the 
Owner’s Licence, on Pain of three Months Imprifon- ` 
ment. 31 H.8.¢.2. And no Perfon hall take any | 
Fifa in any River, without the Confent of the Owner, 
under the Penalty of 10s. for the Ufe of the Poor, and | 
treble Damage to the Party grieved, leviable by Di- 
ftrefs of Goods; and for want of Diftrefs, the Offen- 
der is to be committed to the Hoùfe of Correction for 
a Month: Alfo Nets, Angles, &c. of Pochers may be | 
feized, by the Owners of Rivers, or by any Perfons, | 
by Warrant from a Juftice of Peace, ce. 22 & 23 
Car.2.¢.25. POs W. OMe. 23. The Stat. 
4.& 5 Ann. ¢. 21. was made for the Increafe and Pre- 
fervation of Salmon in Rivers in the Counties of South- 
ampton and Wilts; requiring that no Salmon be taken 
between the 1ft of Auguff and 12th of November, or 
under Size, &c. And by 1 Geo. 1. ¢. 18. Salmon 
taken in the River Sewern, Dee, Wye, Were, Oufe, 
&c. are to be 18 Inches Jong at leat; or the Perfons, 
catching them fhall forfeit 5 7. And Sea Fi fold muft 
be of the Lengths following, wiz Bret and Turbot 16 
Inches, Bril and Pear] 14, Codlin, Bafs and Mullet 12, 
Sole and Plaice 8, Flounders 7, Whiting 6 Inches long, 
&c. on Pain of forfeiting zos. to the Poor and the 
Fie. Vide the Statute. Perfons that import any Fi, 
contrary to the 1 Geo. 1. for better preventing fre/> Fie 
taken by Foreigners being imported into this Kingdom, 
Ec. fhall forfeit 100/. to be recovered in the Courts at 
Wefiminfier, one Moiety to Informers, and the other 
to the Poor; and Mafters of Smacks, Hoys, Boats, 
&c, in which the Fi thall be imported, or brought 
on Shore, forfeit 50/. Alfo felling the fame in Exg- 
land, is liable to 207. Penalty. Svat. 9 Geo. ¢. 33. 
By the Stat. 22 Geo. 2. ¢. 49. Contrats for the buying 
Fifa (except freth Salmon, or Soles brought by Land 
Carriage, Oyfters or falt or dried Fie) to be fold by 
Retail before the fame are brought to Market and ex- 
pofed to Sale, are declared void; and each Party con- 
tracting fhall forfeit 50/7. And Fifhermen not felling 
their Fy within eight Days after their Arrival on the 
Coaft between North Yarmouth and Dover, fhall forfeit 
the Cargo, Veffel and Tackle, &¢. And Sea Fi% un- 
der the Dimenfions prohibited by the Stat. 1 Geo. 1. 
may be expofed to Sale, provided they are taken with | 
a Hook, and fo not capable of being preferved alive. 

Fithing Wight of, and Property of Fife.’ It has 
been held, that where the Lord of a Manor hath the 
Soil on both Sides the River, ’tis a good Evidence that 
he hath the Right of Fifbing, and it puts the Proof” 

upon 
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upon him who claims Liberam Pifcariam ; but where 
a River ebbs and flows, and is an Arm of the Sea, 
there ’tis common to all, and he who claims a Privi- 
lege to himfelf muft prove it; for if Trefpafs is 
brought for fying there, the Defendant may juttify 
that the Place where is Brachium Maris, in quo unuf- 
quifque fubditus Domini Regis habet E habere debet Li- 
beram Pifcariam: In the Sewern, the Soil belongs to 
the Owners of the Land on each Side ; and the Soil of 
the River Thames, is in the King, &c. but the Fifing 
is common to all. 1 Mod. 105. He who is Owner 
of the Soil of a private River, hath Separalis Pifcaria ; 
and he that hath Libera Pifcaria, hath a Property in 
the Fip, and may bring a pofleflory Aion for them ; 
but Communis Pifearia is like the Cafe of all other Com- 
mons. 2 Salk. 637. One that has a clofe Pond in 
which there are Fi, may call them Pifces fuos in an 
Indi€iment, &c. But he cannot call them as Bopa & 
Catalla, if they be not in Trunks. Mod. Ca. 183. 
There needs no Privilege to make a Fi% Pond; as 
there doth in Cafe of a Warren. Jbid, 

Fitbermen. There fhall be a Mafter, Wardens 
and Affiftants of the Fipermen's Company in London, 
chofen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of June, who are confti- 
tuted a Court of Affiftants ; and they fhall meet once a 
Month at their common Hall, to regulate Abufes in 
Fiery, regilter the Names of Fifbermen, and mark 
their Boats, ĉc. Fi/bermen are not to kill, or fell any 
Fry or Brood of Fifh ; and no Fifh fhall be fold more 
than once, at Bil/infgate, or within 150 Yards of the 
Dock; or before fuch Hours in the Morning, &c. 
And Fines not above ro Z. or under 5 s. may be impofed 
and levied by the Lord Mayor and Aldermen, and Ju- 
ftices of Peace. Stat. Q Ann. c. 26. See Herrings, Ec. 

Fithery. , A Royal Fifbery of England was eftablifh- 
ed in the Reign of King Car. 2. and the Members of 
it incorporated into a Company. See 29 Car. 2. The 
Crown hath Power to direét 20s. out of every 100 /. 
South Sea Stock, to be applied for improving the 
Fifkery of the Kingdom, carried on to Greenland, and 
in other Northern Seas. Stat. 9 Ann. c. 21. And for 
Recovery of the Britith Fiery, Allowances are made 
on Fifh exported to other Countries, Gc. Stat. 5 Geo. 1. 
c. 28. Fiery in Scotland to be improved according to 
the Articles of the Union. 13 Geo. 1. e. 30. By the 
Stat. 22 Geo. 2. c. 45. The Whale Fifbery is further 
incouraged and inlarged. And See Statutes 23 Geo. 2. 
c. 24. and 26 Geo. 2. c. Q. for the Encouragement of 
the Britifh White- Herring Fifhery. 

Fihgarth, A Dam or Wear in a River, made for 
the Taking of Fi, efpecially in the Rivers of Ow 
and Humber. 23 H. 8. c. 18. 

Fia A Place covered with ftanding Water. 
Mon. Angl. Tom. 1. p. 209. 

Fictta, A feather’d or fledged Arrow, a Fleet Arrow. 
Radulphus de F. tenet, Ec. per fervitium reddendi per 
Annum viginti Fleas. Dom. Reg. g Edw. 1. 

Ficdwite or Flightwite, (from the Sax. Fyth, 
fuga ES Wite, Mu/&a) in our ancient Law fignifies a 
Difcharge from Amerciaments, where a Perfon having 
been a Fugitive, comes to the Peace of our Lord the 
- King of his own Accord, or with Licenfe. Rafal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a famous 
Prifon in London, fo called from the River or Ditch 
„on, the Side whereof it ftands. To this Prifon Men 
are ufually committed for Contempt to the King and 
his Laws, particularly againft the Courts of Juftice; 
or for Debt, when Perfons are unable or unwilling to 
fatisfy their Creditors: There are large Rules, and a 
Warden belonging to the Fleet Prifon, &c. Stat. 8S 9 

. 3. c. 7. By a late Statute, the Warden of the Fleet 
_ was difabled to hold any Office, for his notorious Op- 
preffions of the Prifoners; and the King was impower- 
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ed to grant the faid Office to fuch Perfon as he fhould 
think fit, Ee. 2 Geo. 2. c. 32. 

Fileet-Ditch. The Lord Mayor of London, &e. 
may fill up Fleet Ditch, and make the Soil level with 
the Streets; and the Fee is vefted. in the Mayor and 
Commonalty, but they fhall not ere& Houfes or Build- 
ings thereon above fifteen Foot high, &c. Stat. 6 Geo. 
By C220 

Fleet of Ships. 
Royal of England. 

Filem, Fema, (from the Sax. Flean, to kill or flay) 
An Outlaw; and by Virtue of the Word Flemafare 
were claimed Bona felonum, as may be collected from 
a Quo Warranto Temp. Ed. 3. 

HFlemenefrit, Fiemenesfrinthe, Hlpmenafrpne 
the, Signifies the Receiving or Relieving of a Fugitive 
or Outlaw. Leg. Ine, c. 29, 47. LL. H. 1. ¢. 10, 12. 

Filemeswite, (Sax.) Fleta, who writes of this 
Word, interprets it Habere Catalla Fugitivorum. Lib. 


Lee Gigys 

Flighers, Mafts for Ships. Conceffit etiam eis 
Flighers ad fuam propriam Navem, colligendas in terri- 
torio; Fc. Mon. Ang. Tom. 1. p: 799. 

Flight, For any Crime committed; which implies 
Guilt. See Fugitives. . 

Flood-inark, The Mark which the Sea makes on 
the Shoar, at flowing Water and the higheit Tide: 
It is alfo called High-water Mark. 

Flozence, An ancient Piece of Engli Gold Coin: 
Every Pound Weight of old Standard Gold was to be 
coined into fifty Florences, to be current at fix Shillings 
each ; all which made in Tale fifteen Pounds, or into 
a proportionate Number of Half Florences or Quarter 
Pieces, by Indenture of the Mint. 18 Ed. 3. 

Flozin, A Foreign Coin, in Spain 45. 4d. Ger- 
many 3s. 44. and Holland 2s. And in fome Parts of 
Germany, Accounts are kept in Florins. : 

Fiota navium, A Fleet of Ships. Rex, Se. 
Sciatis quod conftituimus Johannem de R. Admirallum 
nofirum Flote Navium ab ore aque Thamifie verfus 
partes occidentales, Fe. Rot. Francia, 6 R: 2. m. 21. 

SHFlotages, Are fuch Things as by Accident {wim 
on the Top of great Rivers; the Word is fometimes 
ufed in the Commiflions of Water Bailiffs. 

Filotfam, Is when a Ship is funk or caft away, and 
the Goods are floating upon the Sea. “5 Rep. 106. 
Flotfam, Fetjam and Lagan are mentioned together ; 
Fetfam being where any Thing is caft out of the Ship 
when in Danger, and the Ship notwithftanding pe- 
rifheth ; and Lagan is when heavy Goods are thrown 
over-board before the Wreck of the Ship, which fink 
to the Bottom of the Sea. Lex Mercat. 149. ‘The | 
King fhal! have Flotjam, Fet/am and Lagan, when the 
Ship is loft, and the Owners of the Goods are not 
known ; but not otherwife. F. N. B. 122. Where 
the Proprietors of the Goods may be known, they 
have a Year anda Day to claim Fht/jam. 1 Keb. 657. 
Flotfam, Fetfam, Èc. any Perfon may have by the 
King’s Grant, as well as the Lord Admiral, e. Lex 
Mercat. 149. 

Focage, (Focagium) The fame with Houfe-bote or 
Fire bote. 

Foral, A Right of taking Wood for Firing: In 
eadem Haid 10 Carratas Focalas recipiendas annuatim 
per vifum fervientis mei. Mon. Ang. Tom. 1. p. 779. 

Foder, (Sax. Foda, i.e. Alimentum) Any Kind of 
Meat for Horfes, or other Cattle: And among the ' 
Feudifts it is ufed for a Prerogative of the Prince, to be 
provided with Corn and other Meat for his Horfes, | 
by his Subjeéts, in his Wars or other Expeditions. ` 


See Flota Navium, and Navy 











| Hotam. de verb. Feudal. 


Fodertozium, Provifion or Fodder, to be paid, by 
Cuftom to the King’s Purveyor. Cartudar. St. Edmund. 
MS. fol. 102. 

Focla, (Fr. Foifon) Grafs, Herbage. Mon. Angl. 
Tom. 2. p. 506. 


? Fogage, 
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Fogage, (Fogagium) Fog or Rank After-Grafs, not 
eaten in Summer. LL. Foreffar. Scot. c. 16. 

Foiterers, By Blount are interpreted to be Vaga- 
bonds. See Fastours. 

Folc-lands, (Sax. ) Copyhold Lands fo called in 
the ‘Fime of the Saxons, as Charter- Lands were called 
Boe-lands, Kitch. 174.  Foleland was Terra Vulgi or 
Popularis, the Land of the vulgar People, who had no 
certain Eftate therein, but held the fame under the 
Rents and Services accuftomed or agreed, at the Will 
only of their Lord the Thane; and it was therefore 
not put in Writing, but accounted Predium Rufticum 
E&F Ignobile. Spelm. of Feuds, cap. 5. 

Folcmote or Folwmote, (Sax. Falcgemot, i.e. Con- 
wentus Populi) Is compounded of Folk, populus, and 
Mote or Gemote, convenire; and fignified originally, as 
Somner in his Saxon Didionary tells us, a general Af- 
fembly of the People, to confider of and order Mat- 
ters of the Commonwealth: Omnes proceres Regni & 
Milites SF Liberi bomines univerfi totius Regni Britannia 
facere debent in pleno Folcmote Fidelitatem Domino Regi, 
Ee. Leg. Edw: Confef: cap. 35.. And Sir Henry Spel- 
man fays, the Folcmote wasa Sort of annual Parliament, 
or Convention of the Bifhops, Thanes, Aldermen and 
Freemen, upon every May-day yearly ; where the Lay- 
men were {worn to defend one another, and to the 
King, and to preferve the Laws of the Kingdom, and 
then confulted of the Common Safety. But Dr. Brady 
infers from the Laws of our Saxon Kings, that it was 
an inferior Court, held before the King’s Reeve or 
Steward, every Month to do Folk Right, or compofe 
{maller Differences, from whence there lay Appeal to 
the Superior Courts. Bradys Gof p. 48. Manwood 
mentions Fo/kmore as a Court holden in London, where- 
in all the Fo/é and People of the City did complain of 
the Mayor and Aldermen, for Mifgovernment within 
the faid City : And this Word is ftill in Ufe among the 
Londoners ; and denotes Celebrem ex tota Civitate con- 
wentum. Stow’s Survey. According to Kennet, the 
Folkmote wasa Common Council of all the Inhabitants 
of a City, ‘Town or Borough, convened often by Sound 
of Bell to the Mote Hall or Houfe; or it was applied 
to a larger Congrefs of all the Freemen within a Coun- 
ty, called the Shire mote, where formerly all Knights 
and military Tenants did Fealty to the King, and ele¢t- 
ed the annual Sheriff on the firft of Odober, till this 
popular Eleétion to avoid Tumults and Riots devolved 
to the King’s Nomination. Auno 1315. 3 Ed. 1. 
After which the City Folkmote was {wallowed up in a 
fele& Commitee or Common Council; and the County 
Folkmote, in the Sheriff's Tourn and Affizes. 3. The 
Word Folkmote was ufed for any Kind of Popular or 
Publick Meeting ; as of all the Tenants at the Court- 
Leetor Court-Baron, in which Signification it was of a 
a lefs Extent. Paroch. Antig. 120. 





Folvage and Folv-courfe, A Liberty to fold 


Sheep, &c. See Faldage and Faldfee. 

Folgavii, Menial Servants; Eos gui aliis derferviunt. 
Brat, lib.3. tra&. 2. c. 10. Houfe-keepers by the 
Saxons were called Husfaflene; and their Servants or 
Followers, Folgheres or Folgeres. LL. Hen. 15c. 9. 

Fool, A Natural, one fo from the Time of his 

Birth, See Jdeor. 

i Footgeld, (From the: Sax. Fot, Pes, E Geldan, 
Jaluere) Is as much as Pedis Redemptio, and fi ignifies 


an-Amercement for not cutting out and expeditating , 


the Balls of great Dogs Feet in the Fore: To be quit 
of Footgeld is a Privilege. to ‘keep’ Dogs within the 
Foreft, unlawed, without Panifhment: 
1p. 8Oe% 


Forage, ( Fr. ‘Fourage) Hay. and Straw. for Hori; j 
| he ufes Forte in that he hath by the good Title to keep 


particularly for thé, Ufe of Horfe in an Army ——=—— 
Et le dit J. trovera berbe: & feyn{F Forage pour un 
Hackney, Fc. MS. Penes Wal. Blount, Bar’. 
SForagium, Straw when the Corn is thrathed out. 
owel, 


| this is a Forcible Detainer. 


Manwood, par. | 





Forbalh, (Forbalka) Lying forward or next the 
Highway. Petr. Blefenfis Contin. Hifl. Croyland, p.116. 

Forbarre, Is to bar or deprive one of a ‘Thing for 
ever: 19 R. Z.. ci 2. iand 6h ONE 4. 

Forbatudus, Is when the Aggreflor in Combat is 
flain. Et fc eff veritas fine ullo concludio EF in 
fua culpa fecundum Legem Forbatudam fecit, Se. | 

Forbither of Armour, ( Forbator) Si quis Forbator 
arma alicujus fufceperit, ad purgandum, &c. LL. git 
redi, MS. c. 22. 

Force, (Vis) Is moft commonly applied ix pejorem 
partem, the evil Part, and fignifies any unlawful Vio- 
lence. It is defined by We to be an Offence, by 
which Violence is ufed to Things or Perfons ; and he 
divides it into Simple and Compound; Simple Force, is 
that which is fo committed that it-hath no other Crime 
accompanying it; as if one by Force do only enter into 
another Man’s Pofleffion, without doing any other-un- 
lawful A& : Mix’d or Compound Force, is when fome 
other Violence is committed with fuch a Fa&, which 
of itfelf alone is criminal ; as where any one by Force 
enters into another Man’s Houfe, and kills a Man, or 
ravifhes a Woman, éc. And he makes feveral other 
Divifions of this Head. Weft. Symbol. par. 2. fe. 6s. 
The Lord Coke fays, there is allo a Force implied in 
Law; as every Trefpafs, Refcous, or Diffeifin, im-_ 
plieth it; and an aéual Force, with Weapons, Num- 
ber of Perfons, &c. where threatning is ufed to the 
Terror of another. 1 Jnf. 257. By the Taw any 
Perfon may enter a Tavern; and a Landlord may 
enter his Tenant’s Houfe to view Repairs, Sc. But if 
he that enters a Tavern, commits any Force or Vio- 
lence ; or he that enters to view Repairs, breaketh the 
Houfe, &c. it fhall be intended that they entered for 
that Purpofe. 8 Rep. 146. All Force is againft the 
Law ; and it is lawful to repel Force by Force: There 
is a Maxim in our Law, Quod alias bonum E Fuflum 
ef, fi per vim vel fraudum petatur, malum & injuflum 
of. 3 Rep. 78. 

Forcible Entry, (Ingrefus manu forti faBus) Ts a 
violent aétual Entry into Houfes or Lands: And forci- 
ble Detainer is a With holding by Violence, and with 
ftrong Hand, of the Poffeflion of Land, &c. where- 
by he who hath Right of Entry is barred or hindred. 
Writ of forcible Entry lies where one is feifed of a 
Freehold, and is put out thereof with Force ; or if he 
is difleifed peaceably, and afterwards the Diffeifor doth 
hold and detain the fame by Force, F. N. B. 54. When 
one or more Perfons armed with unufual Weapons, vi- 
olently enter into the Houfe or Land of another; or 
where they do not enter violently ; if they forcibs put 
another out of his Poffeffion; or if one enter another’s 
Houfe, without his Confent, although the Door be 
open, &¢. Thefe are Forcible Entries punifhable by 
Law. 1 Inf. 257. So when a Tenant keeps Poffeffion 
of the Land at the End of his Term againft the Land- 
lord, it is a Forcible Detainer. Cro. Fac. 199. And if- 
a Leffee takes a new Leafe of another Perfon, whom f 
he conceives to have better Title, and at the End of 
the Term keeps Poffeflion againft his own Landlord, 
Ibid. Alfo Perfons conti- 
nuing in Poffeflion of a defeazible Eftate, after the Ti- 
tle is defeated are punifhable for Forcible Entry; for 
continuing in Poffeffion afterwards, amounts in Law to 
anew Entry. 1 Inf. 256, 257. And an Infant, or 
Feme Covert may be guilty of Forcible Entry within the 
Statutes in refpeét of Violence committed by them in- 
Perfon; but not for what is done by others at their 
Command, their Commands being void. 1 Jn, 





f. 357. 
If a Man have two Houfes next adjoining, the one by 


a defeafible Title, and the other by a good Title; and | 


Perfons out of the other Houle, this is a forcible 
tainer, 2 Shep. Abr. 203.. A Man enters into’ “the 
Houfe of another by the Windows, and then threatneth 
the Party, and he for fear doth leave his Houfe, it is a 
forcible 
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for Tithes ; and alfo for Rents : 


| out Force ufed by the Party. 
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forcible Entry: So if one enter 4 Houfe when no Per- 
fon is therein, with armed Men, ¢%c. Moor Caf. 185. 
If a Perfon after peaceable Entry, fhall make Ufe of 


Arms to defend his Poffeffion, &c. it will be forcib/e” 


Detainer: A Man put another out of his Houle by 
Force, if he then puts in one of his Servants in a peace- 
able Manner, who keeps out the Party, &c. it will be 
a forcible Entry, but not a Detainer; but if himfelf 
remaineth there with Force, this makes a forcible De- 
tainer. 2 Shep. 203. If I heat that certain ‘Perfons 
will come to my Houfe to beat me, &c. and I take in 
Force to defend myfelf, "tis no forcible Detainer : ‘Tho’ 
where they are coming to take Poffeflion only, it is 
otherwife. bid. This Offence may be committed of 
a Rent, as well'as of a Houfe or Land; as where one 
comes to diftrain and the Tenant threatens to kill him, 
or doth forcibly make Refiftance, &c. Ibid. 201. In. 
di&tment of forcible Entry lies not only for Lands, but 
But not againft a 
‘Lord entering a Common with Force, for which the 
Commoner may not indié him, becaufe it is his own 
Land. Cro. Car. 201, 486. And no Man can ‘be 
guilty of forcible Entry, for entring with Violence into 
Lands or Houfes in his own fole Poffeffion at the Time 
of Entry; as by breaking open Doors, &e. of his 
Houfe, detained from him by one who has the bare 
Cuftody of it: But Jointenants, or Tenants in Common, 
may be guilty of forcible Entry, and holding out their 
Companions. 1 Hawk. P.C.147. A Perion is not 
guilty of a forcible Detainer, by barely refufing to go 
out of a Houfe, and continuing therein in Defpight of 
another. Jid. 146. And no Words alone can make 
a forcible Entry, although violent and threatning, with- 
T Lill. Abr. 514. 1 
Hawk. 145. At Common Law, any one who had a 
Right of Entry into Lands, &’c. might regain Poffef- 
fion thereof by Force; but this Liberty being much 
abufed, to the Breach of the publick Peace, it was 
found neceflary that it fhould be reftrained by Statute : 
At this Day, he who is wrongfully difpoflefled of 
Goods, may juftify the Retaking them by Force. 
Lamb. 135. Cromp.70. Kelw. 92. But fee 3 Salk. 
187. By Statutes, none fhal! enter into any Lands or 
Tenements, but where Entry is given by Law, and in 
a peaceable Manner, though they have Title of Entry, 
on Pain of Imprifonment, Gc. And when a forcible 
Entry is committed, Juflices of Peace are impowered 
to view the Place, and inquire of the Force by a Jury 
fummoned by the Sheriff of the County ; and caufe the 
Tenements to be feifed and reftored, and imprifon the 
Offenders till they pay a Fine. 5 R.2.¢.7. 15 R. 2. 
c. 2. 8H.6.c.9. Ifa Juftice of Peace come to view 
a Force in a Houfe, and they refufe to let’ him in; 
this of itfelf will make a forcible Detainer in all Cafes ; 
but it muft be upon Complaint made. The Juftices of 
Peace are not to inquire into the Title of either Party : 
And therefhall be no Reftitution upon an Indiétment 
of forcible Entry or Detainer, where the Defendant 
hath been in quiet Poffeffion for three Years together 
without Interruption, next before the Day of the In- 
di&tment found, and his Eftate in the Land not ended ; 


| which may be alledged in Stay of Reftitution, and Refti- 


tution is to be ftayed till that be tried, if the other will 
traverfe the fame, ec. Dalr. 312. Stat. 31 Eliz. cit. 

If a Diffeifee within three Years makes a lawful Claim, 

this is an Interruption of the Poffeffion of the Dit- 
feifor. H. P.C.139. Though it has been adjudged, 
that it is not the Title of the Pofleffor, but the Pof- 
feffion for three Years, which is material. Sid. 149. 
Since the Svat. 5 R. 2. if W- R. is feifed of Lands, 
and L. R. having good Right to enter, doth accord. 

inly enter Manu forti, he may be indi&ed ‘notwith- 
ftanding his Right, Ee. 3 Salk. 170. For a forcible 
Detainer only "tis faid there is no Reftitation ; the 
PlaintE never having been in Poffeflion; but there 


may be Reftitution where forcible Entry and Detainer 





are found. r Vent. 23. Sid 97, 99. The Juttices 
on forcible Detainer may punith the- Force upon View, 
and fine and imprifon the Offenders; but cannot med- 
dle with the Pofleilion. Sid. 156. © And» it hath been 
held, that in forcible Eniry and Detainer,’ the Jury 
are to find all or none; and not the Detainer, withoat 
the forcible Entry. i Vent. 25. 
bring Aion of forcible Entry, becaufe’ he cannot’ be 


expelled, though he may be diffeifed. Dyer 141.. And 
the Words in the Writ to maintain the A@ion are, that’ 


the Defendant Expulit & Diffeifivit, &e. yet it is faid 
that every Diffeifin implies an Expulfion in forcible Eu- 
try. 2 Cro. 31. The Pofleffion of the Termor is the 
Poffeffion of him in Reverfion: And when a Leffee for 
Years is put out of Poffeflion by Force, Rettitution 
muft be to him in Reverfion, and not the Leffee ; and 
then his Leflee may re entet. 1 Leow, 327. A Termor 
may fay that he was expelled, and his Landlord in Re- 
verfion diffeifed ; or rather that the Tenant of the Free- 
hold’ is diffeifed, and he the Leffee for Years expelled. 
4 Mod: 248. 2 Nelf: Abr: 869. A Copyholder can- 
not- be diffeifed, becaufe he hath no Freehold in’ his 
Eftate; but he may be expelled. And a Copyhold 
Tenant may be reftored, where he is expelled wrong- 
fully ; but if the Indi€tment be only of Diffeifin, as 
he may not be diffeifed, there can be no Reftitution 
but at the Prayer of him that bath the Freehold. Y/v. 
81. 2 Cro. q1 Indictment for forcible Entry mult be 
laid of Liberum Tenementum, Fc. to have Rettitution 
by the Statute 15 R. 2, e. 2 Cro. 157. ‘Though by 
21 Jac. Ye. 15. Juftices of Peace may give like Re- 
ftitution of Poffeffion to Tenants for Years, Tenant by 
Elegit, Statute-ftaple, €c. and Copyholders, as to 
Freeholders. Juftices of Peace only have Power to 
inquire of forcible Entry: But an Indi&ment of forcible 
Entry may be removed from before Juftices of Peace 
into the Court of B. R. coram Rege, which Court may 
award Reftitution. 11 Rep. 65. And the Juftices bè- 
fore whom fuch Indi€&tment was found, “may, after 


‘Traverfe tendered, certify or deliver the Indi€tment : 


into the King’s Bench, and refer the Proceeding there- 
upon to the Jouftices of that Court. A Record of Ju- 
ftices of Peace of forcible Entry, is not traverfable ; but 
the Entry and Force, &c. may be traverfed in Wri- 
ting, and the Juitices may fummon a Juty for Trial of 
the Traverfe. 1 Salk. 353. The Finding of the 
Force being in Nature of a Prefentment by the Jury, 
is traverfable ; and’ if the Juftices of Peace refule the 
Traverfe, and grant Reftitution, on removing the In- 
diément into B. R. there the traverle may be tried ; 

and on a Verdi& found for the Party, &¢. a Re-tefti- 

tution fhall be granted. Sid. 287. 2 Salk. 588. If no * 
Force is found at a Trial thereof before Juttices, Re 
Rtitution is not to be granted ; nor fhall it be had till 
the Force is tried ; or ought the Juftices to make it in 
the Abfence of the Defendant, without calling him to 
anfwer. 1 Hawk. P. C: 154.. No other Juttices of 
Peace but thofe mee whom the Indictment was found, 

may either at Seflions or out of it award Reltitution ; 
thé fame Jultices may do ic in Perfon, or make a 
Precept to the Sheriff to do it, who may raife the 
Power of the County to afit- him in executing the 
fame. 1 Hawk. 152. And the fame’ Jaftices of Peace 
may alfo fuperfede the Reftitution, before it is execu- 
ted; on Infufficiency found in the Indictment, &e. 
But no other Juftices, except of the Court of B R. 

A Certiorari from B. R. is a Superfedeas to the Reftira- 

tion ; and the Juftices of B. R: may fet afide the Re- 

ftitution after executed, if it be againft Law, or irre 

gularly obtained, Ee: 1 Salk. 154. If Juttices of 
Peace exceed their Authority, an Information ‘may be 
brought againft them. A Conviction for Forcible En 

try, before a Fine is fet, may be quathed on Motion ; 
but after a Fine is fet, it may nor; the Defendant 
muft bring Writ of Error, 2 Sa/k. 450. ` Indiétmerts 
for Forcible Entry mutt fet forth that the Eatry w 


4 ae Maw 


A’ Reverfioner cannot’ 


ote eee et 


| 
| 
= 





FO 





a 





Manu forti, to difinguifh this Offence from other 
Treipailes Vi E&F Armis; and there are many Niceties 
to be obferved in drawing the Indiétment, otherwife 
it will be quafhed. 1 Cro. 461. Dalt. 298. There 
mult be Certainty in this Indiétment; and no Repug- 
nancy, which is an incurable Fault. . An Indiétment of 
Forcible Entry was quathed, for that it did not fet 
forth the Eltate of the Party: So where the Defendant 
had not been in Poflefion peaceably three Years before 
the Indiéiment, without faying before the Indiétment 
found, &¥c. And Force fhall not be intended when.the 
Judgment is generally laid, for it muft be always ex- 
prefed. 2 Nef: Abr. 867, 869. If a Plaintiff pro- 
ceeds not criminally by. Indiétment for Forcible Entry, 
but commences a Civil Aétion on the.Cafe, which he 
may do on the Statute of Hex. 6. the Defendant is to 
plead Not guilty, or may plead any fpecial Matter, 
and traverfe the Force; and the Plaintiff in his Re- 
plication muft anfwer the fpecial Matter, and not the 
Traverfe; and if it be found againit the Defendant, 
‘he is convi&ed of the Force of Courfe ; whereupon 
the Plaintiff fhall recover treble Damages and Coits. 
3 Salk. 169. And if in Trefpafs or Affife upon the 
Statute of Forcible Entry, 8 H. 6. c. 9. the Defendant 
is condemned by von fum Informatus; he fhall pay 
treble Damages and treble Cofts: Adjudged and af. 
firmed in Error, For the Words of the Statute give 
them where the Recovery. is by Verdict, or otherwile 
in due Manner. Fenk. Cent. 197- 
Entry is punithable either by Indittment or Aion ; the 
Action is {eldom brought, but the Indiétment often. 


Form of an Inditment for a Forcible Entry. 


Wilts, ff. HE Jurors; &c. That A, B. of, &c. 
and C. D. off &c. having affembled 
themfelves with other Offenders, and Difturbers of the 
Peace of our faid Lord ibe King, whofe Names to the 
Jurors aforefaid are unknown, and being armed inia 
warlike Manner, on the Day of, &c. in the Year of the 
Reign, &c. at M. in the Jaid County, with Force and 
Arms, that is to fay, with Staves, Swords, Guns, &c. 
and other offinfive and defenfive Arms, did enter, and each 
of them did enter into one Meffuage with the Appurtenan- 
ces in M. aforefaid, in the peaceable Poffeffion of one EL F. 
of which faid Meffuage the faid E. F. was then poffeffed 
for the Term of, &c. Years yet to come; and that the faid 
A. B. and C. D. and the other Malefadors aforefaid, 
with Force and Arms, did eject, drive out and remove 
the faid E. F. from bis Poffiffion aforefaid, and the faid 
E. F. being fo ejected, they unlawfully and with a firong 
Hand, then did detain from him, and yet do detain from 
him the Poffeffion of the faid Meffuage, «with the Appurte- 
nances, againfi the Peace of our faid Lord the King, his 
Crown and Dignity, aud again} the Form of the Statute 
in Juch Cafe made and provided. 


A Writ of Forcible Entry, according to the Statute. 


EORGE the Second, &c. To the Sheriff of S. 

Greeting: If A. B. feall make you fecure, &c. 
then put C. D. &e. to anfwer as well tous, as the faid 
A.B. why, Whereas in the Statute made in the Parlia- 
ment at Weltminfter in the eighth Yrar of the Reign of 
King Henry of England the Sixth held, then fet forth, 
amongft other Things is contained, That if any Perfon out 
of any Lands or Tenements with firong Hand is expelled 
and diffeifed, or peaceably expelled, and after with a firong 
Hand held out, or any Feoffment or Difcontinuance in any 
wife be made thereof after Juch Entry, to defraud the Pof- 
Jelfor of bis Right and take it away, the Party grieved 
in this Particular, foall bawe againft fach Diffeifor the 
Afixe of Novel Diffeifin, or a Writ of Trefpafs 3 and if the 


Party grieved by Afife or Attion of Trefpafs faall recover, |> 


Though: Forcible. 


and by Verdi& or other Manner in due Form of Law it 
Joall be found, that the:Party, Defendant, entred into 
the Lands and Tenements, with Force, or thofe after bis 
Entry with Force held, the Platinti ef feall recover bis Da- 
mages to the Treble again nf. the Difendant, and fee 
Fine and Ranjom to us he fhail make; the faid C. D 
the faid A, B. out of bis free Tenement (or Freehold) in 
M. «with firong Hand hath expelled and diffeifed, and him 
Jo expelled and diffeifed, holdeth out of the fame, to the 
Contempt of us, and no fmall Damage and Grievance of 
him the faid A. B. and againft the Farm of the Statute 
arai and againft our Peace: And have you there the 
lames of the Pledges, and this Writ.. Witnels, Os, 


Forible. Marriage, Of a Woman.of Eftate, is 
Felony ; for by the Stat. 3 Hen. 7. ¢. 2. it is enaéted, 
That if any Perfons fhall take away any Woman ha- 
ving Lands or Goods, or that is Heir apparent to her 
Anceftor, by Force and againft her Will, and marry 
or defile her, the Takers, Procurers, Abettors, and 
Receivers of the Woman taken away againft her Will, 
and knowing the fame, hall be deemed principal Fe~ 
lons: But as to Procurers and Acceflaries, they are. to 
be before the Offence committed, to be excluded the 
Benefit of Clergy, by 39 Eliz. e. 9. The Indiétment 
on the Stat. 3 H.-7. is exprefly to fet forth, that the 
Woman taken away had Lands or Goods, or was Heir 
apparent, and alfo that fhe was married or defiled, be- 
caufe no other Cafe is within the Statute ; and it ought 
to alledge that the Taking was for Lucre: It is no 
Excule that the Woman at firit was taken away with 
her Confent ; for if fhe afterwards refafe to continue 
with the Offender, and be forced againit her Will, the 
may from that Time properly be faid to be taken 
againft her Will; and it is not material whether a 
Woman fo taken away, be at lat married or defiled 
with her own Confent or not, if fhe were under the 
Force at the Time, the Offender being in both Cafes 
equally within the Words of the Act. 3 Iaf. 61. 
BoP Garg. 9 tht. P.-C 209s, 110% Thole Perfons 
who after the Faét receive the Offender, are but Ac- 
ceffaries after the Offence, according to the Rules of 
the Common Law ; and thofe that are only privy to 
the Damage, but not Parties to the Forcible Taking 
away, are not within the A@. H. P. C. 119. A 
Man may be indiéted for taking away a Woman by 
Force in another County; for the Continuing of the 
Force in any County amounts to a Forcible Taking 
there. Jbid. Taking away any Woman Child, under | 
the Age of fixteen Years and unmarried, out "of the | 
Cuftody and without the Confent of the Father or } 
Guardian, E&F c. the Offender fhall fuffer Fine and Im- 
prifonment; and if the Woman agrees to any Contract — 
of Matrimony with fuch Perfon, fhe fhall forfeit her 
Eftate daring her Life, to the next of Kin to whom 
the Inheritance fhould defcend, &c. Stat. 4 F 5 P. 
M.c. 8. See 3 Mod. Rep. 84, 169. This is a Force 
againf? the Parents: And an Information will Jie for 
feducing a young Man or Woman from their Parents, 
againit their Confents, in order to marry them, &c. 
3 Cro. 557. Raym. 473. 

Fo, (Forda) A hallow Place ina River made fo 
by damming or penning up the Water. Mon. Ang. 
Tom. 1. p- 657 

Fo2rdol, (From the Sax. Fore, before, and dele a 
Part or Portion) Signifies a But or Head-land, hooting 
upon other Bounds. 

Forecheapun, Preemption, from the Sax. Fore, 
ante, ‘and Ceapean, i. e. Nundinari, Emere. -Et 
non litebat iis aliquod Forecheapum facere Burghmaanis, 
& dare Theolonium fuum. Chron, Brompton. Col. 8975 
898, and\LL, Æthelredi, c. 23. 

Foreclofed, Shut out, or excluded, as the atoe 
the Equity of Redemption on Mortgages, Ee. 2 Inft, 


298. 
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Foregoergs. The King’s Purveyors were fo called 
from their going before to provide for his Houfhold. 
36 Ed. 3. 5% 

Foreign, (Fr. Forain, Lat. Forinfecus, Extraneus) 










- Strange or outlandifh, of another Country, and in our 


Law, is ufed adjectively, being joined with divers Sub- 
ftantives in feveral Senfes. Kitch. 126. 

. Foreign Attachment, Is an Attachment of Fo- 
reigners Goods, found within a Liberty or City, for the 
Satisfaction of fome Citizen to whom the Foreigner is 
indebted ; or of Money in the Hands of another Perfon, 
due to him againft whom an Action of Debt is brought, 
&e. See Attachment. 

Forigi Court. At Lem/ffer, (Anciently called 
Leominfler) There is the Borough and the Foreign 
Court; which laf is within the Jurifdition of the 
Manor, but not within the Liberty of the Bailiff of 
the Borough: So there is a Foreign Court of the Ho- 
nour of Glocefler. Clauf. 8 Ed. 2. Foreign bought and 
fold is a Cuftom. within the City of London, which 
- being found prejudicial to the Sellers of Cattle in Smith- 
field, it was ena&ted 22 & 23 Car. z. that as well 
a as Freemen, may buy and fell any Cattle 


Foreign Kingdom, Is a Kingdoin under the Do- 
minion of a Foreign Prince; fo that Ireland, or any 
other Place, fubjeét to the Crown of England, cannot 
with us be called Foreign; though to fome Purpofes 
they are diftinét from the Realm of England. If two 
of the King’s Subjeéts fight in a Foreign Kingdom, and 
ane of them is killed, it cannot be tried here by the 
Common Law; but it may be tried and determined 
by the Conflable and Marfhal, according to the Civi? 
Law; or the Faét may be examined by the Privy 
Council, and tried by Commiffioners appointed by the 
King in any County of England, by Statute. 3 Inf. 48. 
33 H.8. One Hutchinfon killed Mr. Col/on abroad in 
Portugal, for which he was tried there and acquitted, 
the Exemplification of which Acquittal he produced 
under the Great Seal of that Kingdom ; and the King 
being willing he fhould be tried here, referred it to the 
Judges, who all agreed, that the Party being already 
acquitted by the Laws of\Portuga/, could not be tried 
again for the fame Faét here. 3 Keb. 785. If a Stran- 
ger of Holland, or any Foreign Kingdom, buys Goods at 
London, and gives a Note under his Hand for Payment, 
and then goes away privately into Holland; the Seller 
may have a Certificate from the Lord Mayor, on Proof of 
Sale and Delivery of the Goods ; upon which the People 
| of Holland will execute a legal Procefs on the Party. 
4 Inf. 38. Alfo.at the Inftance of an Ambafiador or 
Conful, fuch a Perfon of Exgland, or any Criminal 

int the Laws here, may be fent from a Foreign 
Kingdom hither. Where a Bond is given, or Contraé 
sal in a Foreign Kingdom, it may be tried in the 
King’s Bench, and laid to be done in any Place in Eng- 
land. Hob. 11. 2 Bulf. 322. And an Agreement 
made in France, on two French Perfons marrying, 
touching the Wife’s Fortune, has been decreed here to 
be executed, according to the Laws of England; and. 
that the Hufband furviving fhould have the Whole: But 
Relief was firt given for a certain Sum, and the Reft 
to be governed by the Cuftom of Paris, Preced. Canc. 
| 207, 208. . 

Foreign Dypoter, or Appofer. See Exchequer. 

Foreign Plea, Isa Plea in Objection toa Judge, 
where he is refufed as incompetent to try the Matter 
in Queftion, becaufe it arifes out of his Jurifdiction. 
Kitch. 75. Stat. 4 Hen. 8. c.2. And if a Plea of 
iffuable Matter is alledged in a different County from 
that wherein the Party is indifted or appealed, by the 
Common Law, fuch Pleas can only be tried by Juries 
returned from the Counties wherein they are alledged. 
2 Hawk. P.C. 404. But by the Stat. 33 H. 8. Cag- 
all Foreign Pleas triable by the Country, upon an In- 
di&tment for Petit Treafop, Murder or Felony, fhall 
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be forthwith tried without Delay, before the fame Ju- 
ftices before whom the Party fhall be arraigned, and by 
the Jurors of the fame County. where he is arraigned, 
notwithflanding the Matter of the Pleas are alledged 
to be in any other County or Counties: Though as this 
Statute extends not to Treafon, nor Appeals, it is faid 
a Foreign Iffue therein mutt ftill be tried by the Jury of 
the County wherein alledged. 3 Ju. 17. H. P. C. 
255. Ina Foreign Plea ina Civil Aétion the Defen- 
dant ought to plead to that Place where the Plaintiff 
alledges the Matter to be. done in his Declaration ; and 
the Defendant may plead a Foreign Plea where a Mat- 
ter is tranfitory, or not tranfitory ; but in the lait Cafe 
he muĝ {wear to it. Sid. 234. 2 Nelf: 871. When a 
Foreign Plea is pleaded, the Court generally makes the 
Defendant put it upon Oath, that it is true; or will 
enter up Judgment for Want of a Plea: But if a Plea in 
B. R. Se. be only to the Juri(diétion of the Court, or 
a Plea of Privilege, &c. if it is not put in on Oath, 
Judgment fhall not be figned for Want thereof. ç f} 
Mod. 335. Foreign Anfwer is fuch an Anfwer as is 
not triable in the County where made: And Foreign 
Matter is that Matter which is done in another Coun- 
ty, &e. 

Forxign Devvice, ls that whereby a mean Lord 
holds of another, without the Compafs of his own 
Fee: Or that which the Tenant performs either to his 
own Lord, or to the Lord Paramount, out of the Fee. 
Kitch. 299. Of thefe Services, Braden fays thus: Item 
Junt quedam fervitia, que dicuntur Forinfeca, gdamvis 
funt in Charta de Feoffamento expreffa & nominata; & 
que ideo dici poffunt Forinfeca, guia pertinent ad Domi- 
num Regem, & non ad Dominum Capitalem, Fc. Quan- 
doque enim nominantur Forinfeca, large Jumpto vocabulo 
quoad fervitium Domini Regis, quandoque fcutagium, 
quandoque fervitium Domini Regis, & ideo Forinfecum 
dici potefl, quia fit & capitur Foris, five extra fervitium 
quod fit Domino Capitali. Brag. lib. 2. c. 16. And 
Foreign Service feems to be Knight Service, or Eftuage 
uncertain. Perkin 650. Salvo Forinfeco Servitio, 
Mon. Ang. Tom. 2. p. 637. 

Foreigners, Though made Denizens or naturalized 
here, are difabled to bear Offices in the Government, 
to be of the Privy Council, Members of Parliament, 
érc: by the Aéts of Settlement of the Crown. 12 W. 
e UE TAE E o N oe gl 

Fozcjudger, (Forejudicatio) A Judgment whereby a 
Perfon is deprived or put by the Thing in Queftion. 
Brać. lib. 4. To be forejudged the Court, is when 
an Officer or Attorney of any Court is expelled the fame 
for fome Offence ; or for not appearing to an A&tion, 
on a Bill filed againft him, &c. And in the latter Cale, 
he is not to be admiited to practice in the Court, tili 
he appears. 2 Hen. 4.¢. 8. If an Attorney privileged 
in C. B. is fued, after a Bill filed againft him, the 
Plaintiff's Attorney delivers it to one of the Criers of 
the Court, who calls the Attorney Defendant by his 
Name, and folemnly proclaims aloud, that if he does 
not appear to fuch Bill, he will be foreyudged: And 
when the Crier hath fo called fuch an Attorney, the 
Bill is delivered to the Secondary, who gives a Rule 
for him to appear, or he will fand /orejudzed: After 
which this Bill is to be carried to the Prothonotary’s 
Office, and there filed and entered; and if the Attor- 
ney appears not in four Days, then the Bill is entered 
upon a Roll of that Term, and carried to the Clerk cf 
the Warrants and [nrolments ; and he thereupon ftrikes 
fuch Attorney out of the Roll of Attornies, when he 
ftands unprivileged, and may be arrefted as any oti er 
Perfon, (8c. Pradif. Sclic. 322. Altorn. Compan. 182, 
183. But an Attorney forejudged, may be reftored, 
on clearing himfelf from his Contumacy in not appear- 
ing when he was called, and on making Satisfaction to 
the Plaintiff; and then a Judge will make an Order to 
the Clerk of the Warrants, to replace him in the 
proper Roll of Attornies: And there are Initances of 
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eftoring Attornies forejudged, upon Payment of a {mall 
Fine. bid. Rafial 96. 





Form of a Forejudger of an Attorney. 


3 Eit remembered, that om the Day of, &c. this 
fame Term, A. B. came bere into this Court by, 
&c. his Attorney, and exhibited to the Fuftices of our So- 
wereign Lord the King, his Bill againfi J. M. Gent. one 
of the Attornies of the Common Bench of our faid Sove- 
reign Lord the King, perfonally prefent here in Court; 
the Tenor of which Bill follows in thefe Words, that is to 
fey, Lo the Juflices of our Sovereign Lord the King, ff 
A. Be by, &c. his Attorney, complains of); M. one of 
the Attornies, &e. for that whereas, &c. (setting forth 
the whole Bill.) The Pledges for the Profecution ave 
John Doe and: Richard: Roe: Whereupon the faid J. M. 
being folemnly called, came not ; therefore he is forejudged 
from exercifing his Office of Attorney of this Court, for his 
Contumacy, &c. 


Forelchoke, (Dereli@um) Is of the fame Meaning 
with For/aken in modern Language; in one of our 
Statutes, it is {pecially ufed for Lands or Tenements 
{eifed by a Lord, for Want of Services performed by 
the Tenant, and quietly held by fuch Lord beyond a 
Year and a Day; now the Tenant, who. feeing his 
Land taken into the Hands of the Lord, and poffefled 
fo long, and-not purfuing the Courfe appointed by 
Law to recover it, doth in Prefumption of Law dif- 
avow or forfake all the Right he hath to the fame; 
and then fuch Lands fhall be called Forefchoke. Stat. 
io Ediz Cal 

Forett, (Foresta, Saltus.) Signifies a. great or vaft 
Wood ; Locus Sylvestris E Saltuojus, Our Law- Wri- 
ters define it thus, Forefla est Locus ubi fere inhabitant 
vel includuntur; others fay it is called Foresta, quafi 
ferarum fiatio, vel tuta manfio ferarum. Manwood in 
his Forest Laws gives this particular Definition of it: 
A Forest is a certain Territory or Circuit of Woody 

' Grounds and Paftures, known in its Bounds, and pri- 
vileged, for the peaceable Being and Abiding of wild 
Beafis, and Fowls of Forest, Chale and Warren, to be 

| under the King’s Proteétion for his Princely Delight 3 
replenifhed with Bealts of Venary or Chafe, and great 
Coverts of Vert for Succour of the faid Beafts ; for Pre- 
fervation whereof there are particular Laws, Privileges 
and Officers belonging thereunto. Manw. part z.c. 1. 
Forests are of that Antiquity in England, that (except 
the New Forest in Hampfbire, erected by William cal- 
led The Conqueror, and Hampton Court erected by King 
Hen. 8.) it is faid there is no Record or Hiftory doth 

` make any certain Mention of their Ere€tions and Be- 
ginnings ; though they are mentioned by feveral Wri- 
ters; and in divers of our Laws and Statutes, 4 Inst. 
319. Our ancient Hiftoriane tell us, that New Forest 
was railed by the Defiruction of twenty. two Parifh 
Churches, and many Villages, Chapels, and. Manors, 
for the Space of thirty Miles together ; which was at- 
tended with divers Judgments on the Pofterity of King 
Will, 1. who erected it; for William Rufus was there 
fhot with an Arrow, and before him Richard the Bro- 
ther of Hen. 1. was there killed ; and Henry Nephew 
to Robert, the eldeft Son of the Conqueior, did hang 
by the Hair of the Head in the Boughs of the Forest 
like unto Abfalom. Blount. Befides. the. New Forest, 
there are fixty eight other Forests in England; thirteen 
Chafes, and more than feven hundred Parks :- The 
four principal Fores/s are New Forest on the Sea, Shire- 
wood Forest on the. Trent, Dean Forest on the Severn, 
and Windfor Forest on the Thames. The Way of ma- 
king a Forest is thus: Certain Commiflioners are ap- 
pointed under the Great Seal of England, who view 
the Ground intended for a Forest, and fence it round 


with Metes and Bounds; which being returned into | hath been refolved by all the Judges, ‘that though 
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the Chancery, the King caufed it to be proclaimed 
throughout the County where the Land dieth, that it f 
is a Forest, and to be governed by the Laws of the Fo- 
rest, and prohibits all Perfons from hunting there with- 
out his Leave y and then he appointeth Officers fit for 
the Prefervation of the Vert and Venifon, and fo it 
becomes a Forest on Record. Manw. e. 2: ‘Though 
the King may erect a Forest on his own Ground and } 
Wattes ; he may not do it in the Ground of other Per- 
fons, without their Confents ; and Agreements with 
them for that Purpofe ought to be confirmed by Parlia- | 
ment. 4 Just. 300. Proof of a Forest appears by Mat- 
ter of Record; as by the Ayres of the Juftices of the 
Forest, and other Courts, and Officers of Forests, Ee. 
and not by the Name in Grants. 12 Rep. 22. As 
Parks are inclofed with Wall, Pale, (3c. fo Forests and ; 
Chafes are inclofed by Metes and Bounds ; fuch as-Ri- | 
vers, Highways, Hills, viz. which are an Inclofure in | 
Law; and without which there cannot be a Forest. 4 
Inst. 317. And in the Eye of the Law, the Bounda- 
ries of a Forest-go round about as it were a Brick Wall, 
direétly in a right Line the one from the other, and f 
they are known either by Matter of Record, or Pre- 
fcription. Jéid. Bounds of Forest, may be afcertained 
by Commiflion from the Lord Chancellor; and Com- 
miffioners, Sheritfs, Officers of Fore/ts, &c. are impow- 
ered to make Inquefts thereof. Stat. 16 & 17. Car. 1. 
c. 16. Alfo the Boundaries of Fore/ls are reckoned a | 
Part of the Fore; for if any Perfon kill or hunt any | - 
of the King’s Deer in any Highway, River, or other | 
inclufive Boundary of a Foref, he is as great an Offen- 
der as if he had killed or hunted Deer within the | 
Foreft itlelf. 4 Inf. 318. By the Grant of a Fore/f, | 
the Game of the Fore/# do pals; and Beafts of Foreft 
are the Hart, Hind, Buck, Doe, Boar, Wolf, Fox, 
Hare, &c. ‘Che Seafons for hunting whereof are as 
follow, viz. That of the Hart and Buck, begins at į 
the Feat of St. Jobn Baptiff, and ends at Holy-rood 
Day; of the Hind and Doe, begins at Holy-rood, and 
continues till Candlemas; of the Boar, from Chriffmas 
to Candlemas; of the Fox, begins at Chrifimas, and 
continues till Lady-Day; of the Hare, at Michaelmas, 
and lafts till Candlemas. Dyer 169. 4 Inf. 316. Not 
only Game, &c. are incident to a Foref, but alfo a 
Foret hath divers {pecial Properties. 1. A Foref truly 
and flriétly taken cannot be in the Hands of any but 
the King ; for none but the King hath Power to grant į 
Commiflion to any one to be a Fuffice in Eyre ot the 
Foret: Bat if the King grants a Foref to a Subject, | 
and granteth farther that upon Requeft made in Chan- {| 
cery, he and his Heirs fhall have Juftices of the Fore/?, 
then the Subje&t hath a Fore? in Law. 4 Inf. 314. 
Cro. Fac. 155. The fecond Property of a Fore is- 
the Courts; as the Fufice-Seat, the Savainmote, and. 
Court of Attachment. ‘Vhe third Property is the Offii- 
cers belonging to it; as firft the Fuffices of the Foref, 
the Warden or Warder, the Verderors, Foresters, Agisters, 
Regarders, Keepers, Bailiff, Beadles, Sc. Though as 
to the Courts, the moft efpecial Court of a Forest is 
the Szwainmote, which is no lefs incident to it than a — 
Court of Pie-powders to a Fair: And if this fail, there 
is nothing remaining of a Forest, but it-is turned into 
the Nature of a Chace. Manw. e. 21. Crompt. Fur. 
146. There is but one Chief Justice of the Forests on 
this Side Trent, and he is named Fusticiarius Ltinerans 
Forestarum, Ê c. citra Trentam ; and there is another 
Capitalis Fusticiarius, and he is Justiciarius Itinerans 
omnium Forestarum ultra Trentam, EFe. who is a Per- | 
fon of greater Dignity, than Knowledge in the Laws 
of the Forest ; and therefore when Fustice-Seats are held, 
there are affociated to him fuch as the King fhall ap- 
point, who together with him determine Omnia placita 
foresta, Ge. 4 Mnft. 315. A Justice in Eyre cannot 
grant Licence to fell any Timber, unlefs it be /edente 
Curia, or after a Writ of Ad quod Damnum: And it 
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Jufices in Eyre, and the King’s Officers within his 
Forefis, have Charge of Venifon, and of Vert or Green 
Hue, for the Maintenance of the King’s Game, and 
all Manner of Trees for Covert, Browfe and Pawnage i 
yet when Timber of the Foref is fold, it muft be cut 
and taken by Power under the Great Sea/ or the Ex- 
chequer Seal by View of the Forefers, that it may not 
be had in Places inconvenient for the Game: And the 
Juftice in Eyre, or any of the King’s Officers in the 
Foref, cannot fell or difpofe of any Wood within the 
Foret without Commiflion ; fo that the Exchequer and 
the Officers of the Foreff have Diwvifum Imperium, the 
one for the Profit of the King, the other for his Plea- 
fure. 3d Fol. Read. on Stat. p. 304; 305. Alfo no 
Officer of the Foreff can claim Windfalls, or Dotard 
Trees, for their Perquifites, becaufé they were once 
Parcel of the King’s Inheritance ; but they ought to be 
fold by.Commiffion, for the King’s beft Beneft. did. 
If any Officers cut down Wood, not neceflary for 
Browfe, &c. they forfeit their Offices. 9 Rep. 50. 
The Lord of a Fore? may by his Officers enter into 
any Man’s Wood within the Regard of the Fore, and 
cut down Browfe- Wood for the Deer in Winter. ‘2 Par. 
Game Law, p. 46. A Prefcription for a Perfon to take 
and cut down Timber Trees in a Fore, without View 
of the Forefler, it is faid may be good: But of this 
Quare, without Allowance of a former Eyre, &c. If 
a Man hath a Wood in a Foreff, and hath no fuch Pre- 
fcription, the Law will allow him to fell it, fo as he 
doth not prejudice the Game, but leave fufficient Vert ; 
but it ought to be by Writ of 4d quod Damnum, Sc. 
4 Inf. Cro. Ffac.155. And every Perfon in his own 
Wood in a Fore? may take Houfe bote and Hay-bote, 
by View of the Forefler; and fo may Freeholders by 
Prefcription, Copyholders by Cuftom, &c. 1 Ed 3. 
¢. 2, The Wood taken by View of the Forefer, 
ought to be prefented at the next Court of Attachment, 
that it was by View, and may appear of Record. 
Fences, &c. in Fores and Chafes, mut be with low 
Hedges, and they may be deftroyed, though of forty 
Years Continuance, if they were not before. Cro. 
Fac. 156. He whofe Wood is in Danger of being 
fpoiled, for want of repairing Fences by another, 
ought to requeft the Party to make good the Hedges ; 
and if he refufe then he muft do it himfelf, and have 
Aétion on the Cafe againft the other that fhould have 
done it. 1 Fones277. A Perfon may have Aétion at 
Common Law, for a Trefpafs in a Foref, as to Wood, 
Ee. to recover his Right. Sid. 296. The Court of 
the Fuflice in Eyre may proceed upon the Prefentments 
or Verdicts in the Sqwainmote, Sc. And Prefentments 
and Convictions of the Court of Attachment and Swain- 
mote, muł be delivered to the Lord Chief Juftice in 
Eyre, at the next Court of Juftice-Seat, &c. where 
Judgment is to be given: And the Plea of the Foref 
runs thas; Pre/entatio per Forefarios, E$ Convictio per 
Viridarios, Fc. The Court of Attachment or Wood- 
mote in Forefis, is kept every forty Days; at which 
the Foreffers bring in the Attachments de viridi & ve- 
natione, and the Prefentments thereof, and the Verde- 
rors do receive the fame, and inrol them; but this 
Court can only inquire, and not convit. 4 Inf. 289. 
The Court of Swvainmote is holden before the Verde- 
rors as Judges, by the Steward of the Swainmote, 
thrice in the Year: The Freeholders within the Fore/, 
are to appear at this Court, to make Inquefts and Ju- 
ries; and this Court may inquire de /uperoneratione Fo- 
reflariorum &F aliorum Miniftrorum Forefte EF de eorum 
Oppreffionibus populo nofiro illatis: It may inquire of 
Offences, and conviét alfo, but not give Judgment, 
which muft be at the Juftice-Seat. Jbid. The Court 
of the Chief Fuftice in Eyre, or Fuftice-Seat, is a Court 
of Record, and hath Authority to hear and determine 
all Trefpaffes, Pleas, and Caufes of the Fore?, Sc. 
within the Fore, as well concerning Vert and Veni- 
fon, as other Caufes whatfoever ; and this Court can- 
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not be kept oftener than every third Year. As before 
other Juftices in Eyre, it muft be fummoned forty 
Days at leaft before the Sitting thereof; and one Writ 
of Simmons is to be direéted to the Sheriff of che 
County, and another Writ Cuffodi Forefla Domini Regis 
wel ejus locum tenenti, Fc. Which Writ of Summons 
confifts of two Parts: Firft to furimon all the Ofi- 
cers of the Fore/t, and that they bring with them all 
Records, &¥c. Secondly, All Perfons which claim any 
Liberties or Franchifes within the Foref?; and to thew 
how they claim the fame: If there be erroneous Judg- 
ment at the Juftice-Seat, the Record may be removed 
by Writ of Error into B. R. 4 Inf. 291. The Court 
of Regard, or Survey of Dogs, is holden likewife every 
third Year, for Expeditation or Lawing of Dogs; by 
cutting off to the Skin three Claws of the Fore feet, 
to prevent their running at and killing of Deer. By 
Statute, three Courts of Savainmote are to be held for 
Forefis inthe Year; one fifteen Days before Michaelmas, 
another about Martirmas, and the third fifteen Days 
before Midfummer: And Prefentments of Trefpafles of 
Green Hue, and hunting in Foref#s, muft be made at 
the next Sevainmote by Foreflers, Fc. Alfo no Officer 
of the Fore? fhall furcharge the Fore; on Pain of Im- 
prifonment by the Juftices of the Fore?. Charta de 
Forelta. ġ H.3. c. 1. Ordinatio de Forefta, 34 Ed. 1. 
Fuftices of Forefi, Fc. may make Deputies. 32 H. 8. 
¢.35- The Chief Warden of the Foref isa great Offi- 
cer, next to the Joftice of the Fore?, to bail and dif- 
charge Offenders; but he is no judicial Officer: And 
the Conftable of the Caftle where a Foref! is, by the 
Forefi Law is Chief Warden of the Foref, as of Windfor 
Caftle, &c. A Verderor is a judicial Officer of the 
Foreff, and chofen in full County, by the King’s Writ: 
His Office is to obferve and keep the Affifes or Laws of 
the Fore, and view, receive and inrol the Attach- 
ments and Prefentments of all T'refpaffes of the Fore/, 
of Vert and Venifon, and to do equal Right and Ju- 
ftice to the People: The Verderors are the Chief 
Judges of the Savainmote Court; although the Chief 
Warden, or his Deputy, ufually fits there. 4 Jnf. 
292. The Regarder is to make Regard of the Foref,, 
and to view and inquire of Offences, Concealments, 
Defaults of Forefers, Gc. Before any Juitice Seat is 
holden, the Regarders of the Fore? mutt make their 
Regard, and go through and view the whole Fore, 
&¥c. They are minifterial Officers, conftitated by Let- 
ters Patent of the King, or chofen by Writ to the She- 
riff. 4 Inf. 291. A Forefler is in. legal Underftand- 
ing a fworn Officer minifterial of the Fore/, and is to 
watch over the Vert and Venifon, and to make At- 
tachments and true Prefentments of all Manner of 
Trefpaffes done within the Fore?: A Forefer is alfo 
taken for a Woodward: This Officer is made by Let- 
ters Patent, and it is faid the Office may be granted in 
Fee or for Life. 4 Inf. 293. Every Foreffer when 
he is called at a Court of Juftice Seat, ought upon his 
Knees to deliver his Horn to the Chief Jultice in Eyre; 
fo every Woodward ought to prefent his Hatchet to 
my Lord. A Riding Forefler is to lead the King in 
his Hunting. 1 Jones 277. The Office of Forefer, 
&c. though it be a Fee-fimple, cannot be granted or 
afligned over without the King’s Licence. 4 Inf. 316. 
If a Forefter by Patent for Life, is made Juftice of the 
fame Foret pro hac wice, the Forefterfoip is become 
void; for thefe Offices are incompatible, as the Forefler. 
is under the Correétion of the Juftice, and he cannot 
judge himfelf. 4 Inf. 313. An Agiffer’s Office is to 
attend upon the King’s Woods and Lands in a Foref, 
receive and take jn Cattle, Sc. by Agiftment, that 
is to depafture within the Foref, or to feed upon the 
Pawnage, ĉc. And this Officer is conftituted by Let- 
ters Patent. 4 Inf. 293. Perfons inhabiting in the 
Foret, may have Common of Herbage for Beafts com- 
monable within the Fore?; but by the Fore? Law, 
Sheep are not commonable there, becaufe they bite fo 
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clofe that they deftroy the Vert; and yet it has been 
held, that Sheep may be commonable in Fore/fs by Pre- 
fcription. 3 Buli. 213. ‘There may be a Prefcription 


| for Common in a Fore/ at all Times in the Year; tho’ 


it was formerly the Opinion of our Judges, that the 
Fence-month, fhould be excepted. 3 Lev. i27. A 
Forefi may be difafforefted and laid open; but Right 
of Common fhall remain. Poph. 93. He that hath a 
Grant of the Herbage or Pawnage of a Park, Foref, 
&Jc. cannot take any Herbage or Pawnage, but of the 
Surplufage over and above a competent and fufficient 
Pafture and Feeding for the Game; and if there be 


` no Surplufage, he that hath the Herbage and Pawnage, 


cannot put in any Beats; if he doth, they may be 
driven out. 3 Vol. Read. on Stat. 305. None may 
gather Nuts in the Foref, without Warrant. A Ran- 
ger of a Foref is one whole Bufinefs it is to rechafe the 
wild Bealts from the Purfieus into the Forejt, and to 
prefent Offences within the Purlieu, and the Fore/, 
&¢. And though he is not properly an Officer in the 
Forefl, yet he. is a confiderable Officer of and belong- 
ing to it. The Beadle is a Foreft Officer, that warns 
all the Courts of the Fore, and executes Procefs, makes 
all Proclamations, &c. 4 Inf. 313. There are alfo 
Keepers or Bailiffs of Walks in Foreffs and Chafes, who 
are fubordinate to the Verderors, Fc. And thefe Offi- 
cers cannot be {worn on any Inquefts or Juries out of 
the Fore. -If any Man hunt Beafts within a Fore?, 
although they are not Beafts of the Foref, they are 
punifhable by the Fore? Laws; becaufe all Hunting 
there, without Warrant, is unlawful. 4 Inf. 314. If 
a Deer be hunted in a Foreff, and afterwards by Hunt- 
ing it is driven out of the Foref, and the Forefer fol- 
lows the Chafe, and the Owner of the Ground where 
driven kills the Deer there ; yet the Fore/ler may enter 
into the Lands and retake the Deer: For Property in 
the Deer is in this Cafe by Purfuit. 2 Leon. 201. He 
that hath any Manner of Licence to hunt in a Fore/, 
Chafe, Park, &c. moft take heed that he do not abufe 
his Licence, or exceed his Authority ; for if he do, 
he fhall be accounted a Trepafler ab initio, and be 
punifhed for that Fact as if he had no Licence at all. 
Manw. 280, 288. Every Lord of Parliament fent 
for by the King, may in coming and returning kill a 
Deer or two in the King’s Fore? or Chafe through 
which he paffes; but it muft not be done privily, 
without the View of the Forefer if prefent; or if ab- 
fent by caufing one to blow a Horn, becaufe otherwife 
he may be a I'refpaffer, and feem to fteal the Deer. 
Chart. Foref: c. 11. 4 Infi. 308. Lex Forefie is a 
private Law, and muft be pleaded. 2 Leon. 209. But 
it hath been obferved, that the Laws of the Foro are 
eftablifhed by A& of Parliament, and for the molt part 
contained ix Charta dè Forefta, 9 H. 3. and 34 Ed. 1. 
By the Law of the Fore/, Receivers of Trefpaflers in 
hunting or killing of Deer, knowing them to be fuch, 
or any of the King’s Venifon, are principal Tref- 
paflers ; though’ the Trefpafs was not done to their 
Ufe or Benefit, as the Common Law requires ; by 
which the Agreement fubfeguent amounts to a Com- 
mandment: But if the Receipt be out of the Bounds 
of the Foref, they cannot be punifhed by the Laws of 
the Fore?, being not within the Fore? Jurifdiétion, 
which is local. "4 Inf. 317: If a Trefpafs be done 
in a Foref, and the Trefpafler dies, it fhall be punith- 
ed after his Death in the Life time of the Heir, con- 
trary to the Common Law. Hue and Cry may be 
made by the Fore? Law for Trefpafs, as to Venifon ; 
though it cannot be purfued but only within the Bounds 
of the Fore. 4 Inf. 294. And not purfuing Hue and 
Cry in the Fore?, a Townhhip, &c. may be fined and 
amerced. In every Trefpafs and Offence of the Foref 
in Vert or Venifon, the Punifhment is, to be imprifon- 
ed, ranfomed, and bound to the good Behaviour of the 
Fore, which muft be executed by a judicial Sentence 
by the Lord Chief Juftice in Eyre of the Fore. If 


any Foreffer find any Perfon hunting without Warrant, 
he is to arreft his Body, and carry him to Prifon; from 
whence he fhall not be delivered without {pecial War- 
rant from the King, or his Juftices of the Fore?, ec. 
But by 1 Ed. 3. c. 8. Perfons are bailable if not taken 
in the Manner, as wiih a Bow ready to fhoot, carrying 
away Deer killed, or fmeered with Blood, &c. Tho’ 
it one be not thus taken, he may be attached by his 
Goods. 4 Inf. 289. The Warden of the Fore? hall 
let {fuch to Mainpriie until the Eyre of the Foref ;.or a 
Writ may be had out of the Chancery to oblige him to 
do it; and if he refufe to deliver the Party, a Writ 
fhall go to the Sheriff to attach the Warden, &c. who 
fhall pay treble Damages to the Party grieved, and be 
committed to Prifon, ce. Svat. 1 Ed. 3. No Officer 
of the Fore may take or imprifon any Perfon without 
due Indictment, or per main ouvre, with his Hand at 
the Work; nor fhall conftrain any to make Obligation’ 
againft the Affile of the Foref, on Pain to pay double 
Damages, and to be ranfomed at the King’s Will. 
7 R. 2. ¢. 4. A Forefler thall not be queftioned for 
killing a Trefpaffer, who (after the Peace cried unto 
him) will not yield himfelf; fo as it be not done out }' 
of fome former Malice. 21 Ed. 1. But if Trefpafflers 
in a Foret, Fc. kill a Man who oppofes them, al- 
though they bore no Malice to the Perion killed, it is 
Murder ; becaufe they were upon an unlawful A&, 
and therefore Malice is implied. Ro/l. Abr. 548. And 
if Murder be committed by fuch Trefpaffers, all are 
Principals. Kel. Rep. 87. If a Man comes into a 
Foref# in the Nighttime, the Forefler cannot juftify 
Beating him before he makes Refiftance ; but if he re- 
fits, he may juftify the Battery. Perfons may be fined 
for concealing the Killing of Deer by others; and fo 
for carrying a Gun, with an Intent to kill the Deer: 
And. he that fteals Venifon in the Foref, and carries it 
off on Horfeback, the Horfe fhall be forfeited, unlefs 
it be a Stranger’s ignorant of the Fa&. 2 Par. Game 
Law 34, 35. Where Heath is burned in a Foref, the 
Offenders may be fined: And if any Man cuts down 
Bufhes and Thorns, and carries them away in a Cart, 
he is fineable; and the Cart and Horfes fhall be feized 
by the Fore? Laws. Jbid. 36, 46. But a Man may 
prefcribe to cut Wood, ĉc. And every Freeman with- 
in the Foret, may on his own Grourd make a Mill 
Dyke, or Arable Land, without inclofing fuch Arable ; 
but if it be a Nufance to others, it is punifhable. Chart. 
Forefl. c. 11. 12 Rep. 22. And if any having Woods 
in his own Ground, within any Fore?, or Chate, fhalt 
cut the fame by the King’s Licence, €’c. he may keep 
them feveral and inclofed, for feven Years after Fel- 
ling. 22 E.4. 7. By Chárta de Forefta, no Man 
fha!l lofe Life or Member for killing the King’s Deer 
in a Foref, &Fc. but fhall be fined ; and if he have 
nothing to pay the Fine, he fhall be imprifoned a- 
Year and a Day; and then be delivered, if he can 
give good Security not to offend for the future; and if 
not, he fhall abjure the Realm: Before this Statute, it 
was Felony to hunt the King’s Deer. 2 Roll. 120. To 
hunt in a Fore?, Park, &¥c. in the Night difguifed, 
if denied or concealed, upon Examination before a Ju- 
flice of Peace; it is Felony: But if confeffed, it is only 
Fineable. 1 Hi 70. 7. By the 9 Geo. 1. ¢. 22, If 
any Perfons armed and difeuifed, thal] appear in any 
Forefi, Chafe, &c. where Deer are kept, and hunt, 
wound, kill or fteal any Deer; or if any Perfons fhall 
procure any one to join with them in any fuch unlaw- 
ful A&; or fhall refvue fuch an Offender, &c. they 
fhall be guilty of Felony, And the Norman Kings 
punifhed thofe who hunted and killed Deer in Fores 
with great Severity, infli€ting their Punifhments in 
various Ways; as by Hanging, Forfeiture of Goods, 
and Lofs of Limbs, Gelding, and putting out of Eyes, 
&c. W.1. H.1. R. 1. &c. Felony committed with- 
in a Foreft, is inquired of before the Judges of the Com- 
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mon Law; and not by the Juftices of the Fure?. See 
Drift of the Foret, Chafe and Purlieu. 

Forelagiun, Seems to fignify fome Duty payable 
‘to the King’s Foreffers, as Chiminage or fuch like: Et 


1E Hot quieti de Thelonio S Paffagio, & de Forchagio, Se. 
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Fortal, (Forefallamentum, from the Sax. Fore, 
i. e. via, & Stal) Is. to intercept on the Highway. 
Spelman fays, it is Vice obftruétio, vel itineris interceptio; 
with whom, agrees Coke on Litt, fol. 161. And ac- 
cording to . Feta, Foreftalling fignificat ob/tructionem 
Vice. vel Impedimentum tranfitus © fuge averiorum, Sc. 
lib. 1, c- 24... In our Law, Fore/talling is the Buying 
or Bargaining for any Corn, Cattle, or other Merchan- 
dife, by the. Way as they come to Fairs or Markets to 
be fold, before they are brought thither ; to the Intent 
to fell the fame again, at a higher and dearer Price. 
By the 5 & 6 Ed. 6. c. 14. any Buying or Contrating 
for Merchandife, Vidtuals, or other Thing whatloever 
in the Way, coming by Land or Water to any Fair 
or Market, or to any Port, &c. to be fold, or caafing 
the fame to be bought, or diffuading People by Word, 
Letter, Mefluage, or otherwife, from bringing {fuch 
Things to Market, or perfuading them to inhance the 
Price after they are brought thither, is Fore/talling : 
And the Party guilty of any Offence of Foreftalling, Gc. 
upon Conviction at the Quarter Sefiions by two Wit- 
Nefles, on Bill, Information, Prefentment,. Jc. thall 
for the firt Offence, lofe the Goods fo bought, or the 
Value of them, and fuffer two Months Imprifonment ; 
for the fecond Offence, he fhall forfeit double the Va- 
lue, and be imprifoned fix Months; and for the thisd 
Offence, he fhall lofe all his Goods, be fet upon the 
Pillory, and be imprifoned at the King’s Pleafure. Svat. 
Ibid. The Forfeitures are to the King’s Ufe only, if 
there are no Informers ; otherwife a Moiety goes. to 
the King, and a Moiety to the Informer. All Endea- 
vours to inhance the common Price of any Victuals.or 
Merchandife, and Praétices which have an apparent 
Tendency thereto, whether by {preading falfe Rumours, 
or buying Things in a Market before the accuftomed 
Hour, or by buying and felling again the fame Thing 
in the fame Market, &c. are highly Criminal by the 
Common Law ; and all fuch Offences anciently came 
ander the general Appellation of Fore/talling. 3 In/t. 
195, 196. And fo jealous is the Common Law of 
Praétiees of this Nature, which are a general Inconve- 
nience and Prejudice to the People, and very oppreffive 
to the poorer Sort, that it will not fuffer Corn to be 
fold in the Sheaf before thrafhed ; for by fuch Sale the 
Market is in Effe& Foreftalled. 3 Inft. 197. H.P. C. 
152. By the Common Law Perfons guilty of Fore- 
ftalling upon an Indi€tment found, are liable to a Fine 
and Imprifonment, anfwerable to the Heinoufnels of 
their Offence. 1 Hawk 235. .See Ingrofer. 

Foreltaiter, Is a Perfon guilty in any of the In- 
flances and Particulars defcribed of Forefialling. 5 & 
Oy Ed. 6.) 0.) vids 

Fo2rfang or Forcferg, (from the Sax. Fore, ante F 
fangen, prendere) Is the Taking of Provifion from any 
one in Fairs or Markets, ‘before the King’s Purveyors 
are ferved with Neceflaries for his Majetty. Ejt 
captio obfoniorum, que in Foris aut Nundinis ab aliquo 
fit, priufquam Minifier Regis ea ceperit que Regi fuerint 
neceffaria. Antecaptio vel preventio——Et fint quieti 
de Wardwite & Forfeng & Withfang, Ge. Chart. 
Hen. 1. Hop. San&i Barth, Lond. Anno 1133. 
: Forfeiture, (ForisfaZura, from the Fr. Forfait ) Sig- 
nifies the Effect or Penalty of tranfgrefling fome Law. 
It is of Lands or Goods, and differs from Conffcation, 
in that Forfeiture is more general ; whereas Confifcation 
is particularly applied to fuch as are forfeit to the 
King’s Exchequer, and Confi/cate Goods are faid to be 
fuch as no Body doth Claim. Srgundf. P. C. 186. 
There is a full Forfeiture, plena Forisfafura, otherwile 
called Plena Wita, which is a Forfeiture of Life and 
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Member, and all that Man hath. Leg. H. 1: ¢. 88. 
And there is Mention in fome Statutes, of Forfeiture at 
the, King’s Will, of Body, Lands, and Goods, &c, | 
4 Inft. 66.  Forfeitures are inCriminal Matters, where į 
a Perfon is attainted of T'reafon, Felony, €e. And as 
all Eftates are faid to be derived from the Crown; fo 
all Forfeitures and Efcheats of Lands belong to the 
King, unlefs granted away. Finch 132, 164. Alfo 
where Land comes to the Crown, as forfeited by At- 
tainder of Treafun, all mefne Tenures of common Per- 
fons are extinét ; but if the King grant it out, the for- 
mer Tenure fhail be revived, for which a Petition of 
Right lies. ` 2: Hale's Hift. P. C. 254. In Treafon, 
all Lands of Inheritance, whereof the Offender was 
feifed in his own Right, were forfeited by the Com- 
mon Law; and Rights of Entry, c. 2 Hawk. P. 
C. 448. And the Inheritance of Things not lying in 
Tenure, as of Rent-Charges, Commons, &c. fhall be 
forfeited in High Treafon : But no Right of Action 
whatfoever to Lands of Inheritance is forfeited, either" 
by the Common or Statute Law. Ibid. 449. All 
Lands, Tenements, &fc. are forfeited. in Treafon by 
Stat. 26 H. 8. c. 13. And the King fall be adjudged 
in Poffeflion of Lands and Goods forfeited for Treafon 
on the Attainder of the Offender, without any Office 
found, faving the Right of others. 33 H. 8. e. 20. 
Lands and Hereditaments in. Fee fimple and Fee-tail, 
are forfeited in High Treafon :.. Buc Lands in Tail 
could not be forfeited. only for the Life of Tenant in 
Tail, till the Statare 26 H, 8. by which Statute they 
may-be forfeited. 2 Hawk. Where Tenant for Life, 
&¥c; is attainted, the King fhall have the Profits of the 
Lands during the Life of iuch Tenant only. 2 Inf? 37. 
There. fhall be no Forfeiture of Lands. for Treafon of 
dead Perfons, not attainted in their Lives.. Stat. 
Ed. 3. cs 12. 3 Inft. 12. ‘Though the Chief Juftice 
of B: R. as Sovereign Coroner may view the Body of 
a Perfon killed in a Rebellion, and make a Record 
thereof, whereby he fhall forfeit Lands and Goods. 
Wood's Inft. 654. And a Man may be attainted by A& 
of Parliament. 3 Inż After the Deceafe of the Pre- 
tender, no Attainder for Treafon in Scotland fhall make 
any Forfeiture, to difinherit the Heir, &c.. Stat..7 Ann. 
c 21. Upon :Outlawry in Trealon or Felony, the 
Offender fhall forfeit as much as if he had appeared, 
and Judgment had been given againft him fo long.as 
the Outlawry is in Force. 3 Inft..52z, 212. For Perit 
Treafon, Murder, Burglary, Robbery, and all Felonies 
for which the Offenders fhall fuffer Death, they fhall 
forfeit all their Lands in Fee-limple, Goods and Chat- 
tels. + 1 Jnft..391.. 1 Lill. Abr. 628. Bat Gavelkind 
Land in Kent is not forfeited by committing of Felo- 
ny 3 and by a Felony only, intailed Lands are not for- 
feit. SOP. C. 3: 26. Land that one hath in Trott ; 
or Goods and Chatiels in Right of another, or to an- 
other’s Ufe, &c. will not be liable to Forfeiture. Tho’ 
Leafes for Years, in a Man’s own, or his Wife’s Right; 
Eftates in Jointenancy, &c. and all Statutes, Bonds, 
and Debts due thereby, and upon Contracts, &c. hall 
be forfeited. 1 Inft. 42,151. Staund. 188. A mar- 
ried Man guilty of Felony, Forfe:ts his Wife’s-Term ; 
and if a Wife kill her Hufband, the Hufband’s Goods 
are forfeited. Fenk. Cent. 65. In Manflaughter, the 
Offender forfeits Goods and Chattels: And in Chance- 
medley and fe Defendendo, Goods and Chattels ; but the 
Offenders have their Pardon of Courfe. 1 Inft. 391. 
Thofe that are hanged by Martial Law. in Time. of 
War, forfeit no Lands. 1 Jnft. 13. And for Robbery 
or Piracy, &c. on the Sea, if tried in the Court of Ad- 
miralty by the Ciai/ Law, and not by Jury, there is 
no Forfeiture: But if a Perfon be attainted before Com- 
miffioners by Virtue of the Stat. 28 Hen. 8. there 
works a Forfeiture. 1 Lill. Abr. The King fhall have 
Goods of Felons, and Year, Day and Waite in their 
Lands, €e. which afterwards go to the Lord of the 
Manor of ‘whom held. Magna Charta, c. 22. and 
{ 
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17 Ed. 2.c.14. And the Profits of Lands whereof a 
Perfon attainted of Felony is feifed of an Eftate of In- 
heritance in Right of his Wife; or of an Eftate for 
Life only in his own Right, are forfeited to the King, 
and nothing is forfeited to the Lord. 3 Inft. 19 Fitz. 
Af, 166. By the Conviétion of a Felon, his Goods 
and Chattels are forfeited; but by Attainder, his Lands 
and Tenements. 1 Jnft. 291. The Forfeiture in Cafe 
of Felony fhall relate to the Time mentioned in the 
Indiétment when the Felony was committed, as to the 
avoiding of Eitates and Charges after ; but for the mean 

| Profits of the Land, it fhall relate only to the Judg- 
ment. 1 Z»/t. 390. Goods or Lands of one arrefted 
for Felony, fhall not be feized before he is conviét or 
attaint of the Felony; on Pain of forfeiting double 
Value. 1 R. 3. ¢. 3. Goods of-a Felon, &c. cannot 
be feized before forfeited; though they may be inven- 
toried, and a Charge made thereof before Indiétment. 
Wood's Inft. 659. In Treafon or Felony, the Delin- 
quent may fell his Goods, be they Chattels real or 
perfonal, dona fide, before Conviction, for his Mainte- 
nance in Prifon; for the King hath no Intereft in the 
Forfeiture till Conviétion. 8 Rep. And where Goods 
of a Felon are pawned before he is attainted, the King 
fhall not have the Forfeiture of the Goods till the 
Money is paid to him to whom they were pawned. 
3 Infi. 17. 2 Nelf. Abr. 874, 875. Goods of Perfons 
that fy for a Felony, are forfeited to the Lord of the 
Franchife, when the Flight is found of Record. z 
Inf. 281. A Fel de fe forfeits all his Goods and 
Chattels. 3 Inft. 55. For Mijprifon of 'Treafon the 
Forfeiture is Goods and Chattels, and Profits of Lands 
during Life. 3 Inft. 392. Ina Premunire, Lands in 
Fee-fimple are forfeited, with Goods and Chattels. 
t Inft.129. For Petit Larceny the Offender forfeits 
his Goods. 1 Jnft. 391. And for /randing Mute where 
Perfons are adjudged to Penance, in Cafes of Felony, 
there is a Forfeiture of Goods and Chattels; and fo 
for challenging above 35 Jurors, &c. 3 Inft. 227. 
Drawing a Weapon upon a Judge, or /riking another 
in the King’s Courts, incurs Forfeiture of the Profits of 
Lands for Life, and of Goods: And it is the fame For- 
feiture for refcuing a Prifoner in or before any of thofe 
Courts, committed by the Juftices. 2 Cro. 367. 3 Infi. 
141. If a Woman after a Rape, confent to the Ra 
vifher, fhe fhall lofe her Dower after the Death of her 
Hufband, &e. Stat. 6 R. 2. ¢.6. And if any Maiden 
or Woman Child above 12, and under 16 Years of 
Age, fhall agree to be taken away and deflowed, or 
Contraét with any Man for Marriage againft the Will 
and without the Confent of her Father; or if he be 
dead, her Mother or Guardian appointed by her Fa- 
ther’s Will, fhe fhall forfeit her Land of Inheritance 
for her Life. 4 & 5 P. & M.c. 8. Artificers going 
out of the Kingdom, and teaching their Trades to 
Foreigners, are liable to forfeit their Lands, ée. by 
Stat. 5 Geo. 1. c. 27. 

Forfeiture in civit Cafes. A Man that hath an 
Eftate for Life or Years, may forfeit it by many Ways, 
as well as by Trea/on or Felony, and fuch Means as are 
before mentioned: As by Alienation; by claiming a 
greater Eftate than he hath, or affirming the Reverfion 
to be in a Stranger, &c. If Tenant for Life, in Dower, 
by the Curtefy, or after Poffibility of Iffue extin&t, or 
any Leffee for Years, Tenant by Statute Merchant, 
Staple, or Elegit, of Lands or Tenements that lie in 
Livery, thall make any abfolute or conditional Feoff- 
ment in Fee, Gift in Tail, Leafe for any other Life 
than his own, &c. or levy a Fine fur Conufance de 
Droit come ceo, &c. or faffer a common Recovery there- 
of ; or being impleaded in a Writ of Right brought 
againft him, join the Mi upon the Meer Right, or 
admit the Reverfion to be in another; or in a guid 
Juris clamat, claim the Fee-fimple; or if Leffee for- 
Years being oulted, bring an Affife ut de libero Tene- 
mento, (Fc. By either of thefe Things, there will bea 
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Forfeiture of Eftate. Plowd. 15. 1 Rep. 15. 8 Rep. 144. 
1 Infi. 251. Dyer 324, 152. 1 Bulft. 219. But where 
the Land granted by Tenant for Life, or Years, is not 


well conveyed ; or the Thing doth not lie in Livery, f 


as a Rent, Common, or the like; he will not forfeit 


his Eftate: And therefore if a Feoffment, Gift in Tail, 


or Leafe for another’s Life, made by the Tenant for 


Life, is not good, for Want of Words in the Makin 

it, or due Execution in the Livery and Seifin, this fhall 
not produce a Forfeiture. 2 Rep. 55. When Tenant 
in Tail makes Leafes, not warranted by the Statute ; 
a Copyholder commits Wafte, refufes to pay his Rent, 
or do Suit of Court; and where an Eftate is granted 


upon Condition, on Non-performance thereof, &c. they | 
will make a Forfeiture. 1 Rep. 15. Allo Offices may be 


forfeited by Negle& of Duty, &Fe. See Fine. 
Forfeited Eftates, There are feveral Statutes 


appointing Commiffioners of forfeited Eftates, on Rebel- ` 


lions in this Kingdom and Jreland: By 11 & 12 W. 3. 


c. 3. all Lands and Tenements, Ec. of Perfons at- 


tainted or convicted of Treafon or Rebellion in Jredand, 
were vefted in feveral Commiffioners and Truftees for 
Sale thereof ; and any Perfon or Society might par- 
chafe any of the faid Lands, and the Conveyances be- 
ing inrolled, they fhould be actually feifed thereof: 
And the Commiffioners had Power to proceed fumma- 
rily, and determine by Examinations on Oath, &c. 
The 1 Geo. 1. c. 50. appointed Commiffioners to in- 
quire of forfeited Effates in England and Scotland, on 
the Rebellion at Preffon, Fc, And the Eftates of Per- 
fons attainted of Treafon were vefted in his Majefty for 
publick Ufes; but afterwards in Traftees, to be fold 
for the Ufe of the Publick ; and Purchafers to be Pro- 
teflants. 
Claimants, and determine Claims, €&c. for which they 
were a Court of Record ; and five Judges were affign- | 
ed to be a Court of Delegates to hear and determine 
Appeals. The Commiffioners to give up their Ac- 
counts to the King, and both Houfes of Parliament: 
And were alfo impowered to inquire of Eftates of Popi 
Recufants, and Lands given to /uperftitious Ufes; two 


Thirds of the former being liable to Forfeiture, and the f. 


latter vefted in the Crown, &c. See 1 Geo. 1. ¢. 50. and 
4 Geo. t.¢. 8.5, 7 8. Geo. 1. and 5 Geo. 2. c. 23. 

Fo2zgavel, (Forgabulum) A {mall referved Rent in 
Money, or Quit-Rent: Ita quod ego Henricus, 
M. vel Heredes mei nibil juris de Tenemento, (Fc. excep- 
tis vi, denar. de Forgabulo annuatim percipiendis ad 
Paftha pro omnibus fervitiis, Ex Cartular. Abbat. de 
Rading. MS. f. 88. 

Forge, (Forgia) A Smith’s Forge, to melt and work 
Tron Henricus Rex conceffiff, Fc. GF unam 
Forgiam Ferrariam ¿ża liberam. Chart. Hen. 2. 

Sforgerp, (From the Fr. Forger, i. e. accudere, fa- 
bricare, to beat on an Anvil, forge or form) Is where 
a Perfon fraudulently makes and publithes falfe Wri- 
tings, to the Prejudice of another Man’s Right; or it 
fignifies the Writ that lies againit him who commits 
fuch an Offence, the Penalty whereof is declared in the 
Stat. 5 Eliz. c. 14. And Forgery either at Common 
Law, or by Statute, punifhable by Indiétment, Infor- 
mation, ec. But there can be no Forgery where none 
can be prejudiced by it but the Perfon doing it. 1 Salk. 
375. Forgery by the Common Law extends to a falfe 
and fraudulent making or altering of a Deed or Wri- 
ting, whether it be Matter of Record, or any other 
Writing, Deed, or Will. 3 Inj. 169. 1 Roll. Abr. 65. 
Not only where one makes a falfe Deed ; but where a 
fraudulent Alteration is made of a true Deed, in a ma- 
terial Part of it, as by making a Leafe of the Manor 
of Dale, appear to be a Leafe of the Manor of Sale, 
by changing the Letter D. into an S. or by altering a 
Bond, &e. for 500/. expreffed in Figures, to 5000 /. 
by adding a new Cypher, thefe are Forgery: So it is if 
a Man finding another’s Name at the Bottom of a Let- 
ter, at a confiderable Diftance from the other Writing, 

caufes 
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The Commiffioners had Power to fummon> 
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“Man’s Hand, &c. 


da Hawk. 182. 


tion, Acquittance, Releafe, &c. 
forging an Aflignment of a Leafe is not within the Act; 
_ becaufe it doth ‘not charge 
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caufes the Letter to be cut off, and a general Releale to 
- be written above the Name, We. 


Alfo a Writing may 
be faid to be forged, where one being directed to draw 


up a Will for a fick Perfon, doth infert fome Legacies 


therein falfly of his own Head; though there be no 
Forgery of the Hand or Seals: for the Crime of Forgery 
confifts as well in indeavonring to give an Appearance 
of Truth to a meer Falfity, as in counterfeiting a 
r Hawk, P. C. 182, 183.. 3 Inf. 
170. Bata Perfon cannot regularly be guilty of For- 
gery, by an A& of Omiflion ; as by omitting a Legacy 
out of a Will, which he is directed to draw for an- 
other? Though it has been held, that if the Omiffion 
of a Bequeft to one caufe a material Alteration in the 


- Limitation of an Eftate to another; as if the Devifor 


direéts a Gift for Life to one Man, and the Remainder 
to another in Fee, and the Writer omit the Eftate for 
Life, fo that he in the Remainder hath a prefent Eftate 
upon the Death of the Devifor, not intended to pafs, 
this is Forgery. Noy 118. Moor 760. , If one write a 
Will without any Direction, and bring it to the Tef- 
‘tator, who is not of perfeét Memory, and he figns it, 
this doth not amount to Forgery. Ibid. If a Feoffment 
be made of Land, and Livery and Seifin is not in- 
dorfed when the Deed is delivered, and afterwards on 
felling the Land for a valuable Confideration to an- 
other, Livery is indorfed upon the firt Reed; this 
“hath been adjudged Forgery both in the Feoffor and 
Feoffee ; becaufe it was done to deceive an honelt Pur- 
chafor. Moor 665. And when a Perfon knowingly 
falfifies the Date of a fecond Conveyance, which he 
had no Power to make, in order to deceive a Purchafor, 
&§e. he is faid to be guilty of Forgery. 3 Infl. 169. 
Tt feems to be no Way material, whe- 
ther a forged Inftrament be made in fuch Manner, that 
if it were in Truth fuch as it is counterfeited for, it 
would be of Validity or not. 1 Sid. 142. The Coun- 


| terfeiting Writings of an inferior Nature, as Letters 
j and fuch like, is not properly Forgery; but the De- 


ceit is punifhable. 1 Hawk. 184. By Stat.1 H. 5. 
c. 3. a Forger or Publifher of falfe Deeds, was to pay 
Damages,’ Fine and Ranfom. And by 5 Eliz. ¢.14. 
If any Perfon alone, or with others, fhall falfly forge 
or make, or caule to be forged and made, or affent to 


. the Forging of any Deed or Writing fealed, Court: Roll 


or Will in Writing, to the Intent that the Freehold or 
Inheritance of Lands may be defeated or charged; or 
hall pronounce, publifh, or thew forth in: Evidence 
any fuch forged Writing, as true, knowing of the For- 
gery; and fhall be convi&ed thereof upon an Aétion 
founded on this Statute, or otherwife by Bill, &c. in 
the King’s Bench or Exchequer, he hall pay double 
Cofts and Damages to the Party grieved, and be fet 
on the Pillory, and have both his’ Ears cut off, and 


| his Noftrils flit, and fhall forfeit to the King the Iffues 


and Profits of his Lands and ‘fenements during Life, 
fuffer perpetual Imprifonment, &’c. And if any one 


| dhall forge or falfly make any Deed. or Writing, con- 
' taining a Leafe. for Years of Lands (not Copyhold) or 


an Annuity in Fee, for Life or Years, or any Obliga- 


| tion, Acquittance, Releafe, or other Difcharge of any 
| Debt or perfonal Demand, or publifh or give in Fivi- 
dence the fame knowingly; he hall pay to the Party 
- injured double Cots and Damages, and {hall be like- 
| wife fet on the Pillory, and lofe one of his Ears, and 
| be imprifoned for a Year. 
| be guilty of a fecond Offence, it fhall be adjudged Fe- 
` lony, witho 


And if any Perfon. thall 


Benefit of Clergy. Stat. Ibid. The For- 
gery of a Deed of Gift of meer perfonal Chattels is not 
within the Words of the Statute, which are Obliga- 
3 Leon. 170. “And 


the Lands, but only tranf- 
fers an Intereft which was in Being before. Noy 42. 


- Forgery of a Leale of Lands in Jre/and is not within 


this Statute. 3 Leon. 170. Where there is a Penalty 


in an Obligation, &c.*the Party grieved by a forged 
Releafe thereof, fhall recover double the Penaliy as 
Damages, and not of the Debt appearing in the Con- 
dition. 3 Jnf.172. As to publifhing a Deed, know- 
ing the fame to be forged, it has been refolved, that if 
a Perfon is informed by another thata Deed is forged, 
if he afterwards publifhes it as true, he is within the 
Danger of this Statute. Jéid.171. The King may 
pardon the corporal Punifhment of Forgery which tends 
to common Example; but the Plaintiff cannot releafe 
it: If the Plaintiff releaie or difcharge the Judgment 
or Execution, &c. it Mall only difcharge the Cofts and 
Damages; and the Judges fhall proceed to Judgment 
upon the Refidue of the Pains, and award Execution 
upon the fame. 5 Rep. so. 5 Eliz. c. 12. 
extraordinary Cafe a Forgery hath been compounded ; 
and the Defendant difcharged on paying’a {mall Fine. 
3 Salk. 172. In an Information for Forgery, it was 
adjudged that no Perfon who is or may be a Lofer’by 
the Deed forged, or who may receive any Benefit or 
Advantage by the Verdict being found againit the De- 
fendant, fhall be a Witnefs for the King. Hard. 331. 
A Perfon convicted of Forgery, and adjudged to the Pil- 
lory, €c. whereby he becomes infamous, is not ál- 
lowed to be a Witnefs ; but it is a good Exception to 
his Evidence. Hawk. P. C. 432. And one ‘convicted 
of this Crime, may be challenged ona Jury, fo as,to 
be incapable to ferve as a Juror; and it hath been 
holden, that Exceptions to Perfons found guilty of Per- 
jury or- Forgery, as well as Felony, &¢. are not. falved 
by a Pardon. 2 Hawk. 417: The Court of B. R. will 
not ordinarily at the Prayer of the Defendant, grant a 
Certiorari for Removal of an Indi&ment of Forgery, 
&e. 1 Sid. 54 By a late Att, Forging or Counterfeit 
ing any Deed, Will,. Bond, Bill of Exchange, Note 
or Acquittance for Money, or any Indorfement or Af- 


fignment. of a Bill, &c. with Intent to defraud any 


Perfon, or publifhing fuch falfe Deed, €&¥c. to be true, 
knowingly, the Offenders: fhall be guilty of Felony, 
and {ufer Death as Felons ; but not to work Corrup- 
tion of Blood, €&c. Stat. 2 Geo. 270: 25. Vide 7 Geo. 2. 
¢. 22. ` Forging of Exchequer and Bank Bills, Lottery 
Tickets, Letters of Attorney to transfer Stock; Gc. See 
Felony. 


An IndiStment for forging a Deed. 


Wilts, ff. I SHE iak: g&o That A. B. Zate of, 

&c. on the Day, &ci\in the Year of the 
Reign, &c.at M. in the faid Coanty, upon his own Head 
and Imagination, ‘did wittingl, fabtilly and falfy forge 


and make a certain falfe Deed, that is to fay, æ certain 


Indenture, hereby one C: D. did bargain and fell all his 
Lands called, Sc. ‘with the Appurtenances in, &c. in the 
Jaid County to one EYF., and then and there publifbed, and 
caufed the faid Indenture to be read and fhewed forth in 
Evidence, to the Intent to moleft and trouble the. Bfiate, 

Poffiffion, Title and Interef of the faid C. D. in the 
Lands and Tenements aforefaid, and whereby the faid ©. 
D. is greatly troubled and molefled in bis Poffiffion, Title 
and Intere] in the faid Lands and Tenements, «with the 
Appurtenances, in Contempt of our faid Sovereign Lord 
the now ‘King,’ tò the Grievance and Damage of him the 
faid.C. D. and againk the Form of the Statute in fuch 
Cafe made and provided, and alfo asain the Peace, &c. 

Forinfecus, Outward, or on the Outfide. - Ken- 
net's Gloff: 

Fozinfecum Maneriuim, The Manor $ to that 
Part of it which lies*without the Town, and not in- 
cluded within the Liberties of it Samma reddituum 
Affiforum de'Maùerió Forinieco Banbury, &e: Paroch. 
Antig. 351% 

Forinfecum Serbitium, The Payment of extra- 
ordinary Aid, oppofed to Intrinfecum Servitium, which 
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was the common and ordinary Duties, within the 
Lord’s Court. Kenn. Gof. See Foreign Service. 
Forisbannitus, Signifies banifhed: Expalfus a Sco- 
tia, Forifbaanitus ab Anglia, Sc, :Mat. Parif. Ann. 
1245. 
#ozisfamitiari, When a Son accepts of his Fa- 
thei’s Part of Lands, in the Life-time of the Father, 
and is contented with it ; he is faid to be Forisfamiliari, 
and cannot claim any more, Blount. 


Forland, (Forlandum) Lands extending further or 


lying before the ret; alfo a Promontory. Mon. Angl. 
Tom, 2. fol. 33.2. 
Fozict-land, Was Land in the Bifhoprick of He- 


reford granted or leafed dum Epifcopus in Epifcopatu 
fieterit, fo as the Succeffor might have the fame for his 


prefent Revenue : This Cuftom has been long fince dif- 
ufed, and the Land thus formerly granted is now let by 
Leafe as other Lands, though it ftill retains the Name by 
which it was anciently known. Busterfiela’s Surv. 56. 


Fon, Is required in Law Proceedings, otherwife 


the Law would be no Art; but it ought not to be ufed 
to fnare or intrap. Svat. 27 Eliz. Hob. 232. Mat- 
ters of Form in Pleas that go to the Action, may be 
taken Advantage of and helped on a general Demur- 
rer; as when a Plea is only in Abatement. 2 Ld. 
Raym. 1015. 

. Foma Pauperis, Is where any Perfon has juft 


Caufe of Suit, and is fo poor, that he cannot bear the 


ufual Charges of fuing at Law, or in Equity : In this 
Cafe, upon his making Oath that he is not worth 5 /. 
his Debts being paid, and bringing a Certificate from 
fome Lawyer that he hath Caufe of Suit, the Judge 
admits him, to fue zx forma Pauperis, i. e; without 
paying any Fees to Counfellor, Attorney or Clerk: 
This had Beginning from the Sat. 11 H. 7. ¢. 12. by 


which it is enaéted, that poor Perfons having Caufe of 


A@ion or Suits, fhall have Original Writs, Counfel 
' and Attornies, afligned them gratis. On proceeding 
in Chancery, Affidavit is firt made that the Plaintiff is 
not worth 5 /. in Lands, Tenements, Goods or Chat- 
tels, his wearing Apparel, and the Matters of the Suit 
excepted ; and then a Petition is drawn up and pre- 
fented to the Lord Chancellor or Mafter of the Rolls, 
praying to be admitted iz forma Pauperis, and to have 
Counfel, Se. affigned him, who are neither to take 
Fees, nor make any Contra& or Agreement for Re- 
compence, on Pain of Punifhment; and no Counfellor 


or Attorney afligned fhall refufe to proceed, without | 


fhewing geod Caufe to the Lord Chancellor, Efe. Pratt. 
Sol. 24, If it be made appear, that any Pauper has 
fold or contraéted for the Benefit of his Suit, while de- 


pending in Court, fuch Caufe fhall be thenceforth whol- | 


ly difmiffed. And a Man fuing in forma Pauperis is 


not to have a new Trial granted him, but is to ac-. 


quiefce in the Juftice of the Court; nor fhall Paupers 
be admitted to remove Caufes out of inferior Courts. 
1 Mod. 268. . If a Caufe goes againft a Pauper, or a 
Plaintiff in forma Pauperis be Nonfuit; he fhall not 


pay Cofts to the Defendant, but fhall fuffer fuch Pu- } 


nifhment in his Perfon as the Court fhall award. 23 
H.8.¢c.15. a Lill. Abr.634. 2 Sid. 261. Paupers 
ufing Delays, to vex their Adverfaries ; or being proved 
to be vexatious Perfons, and having many frivolous Suits 
depending, will be di/paupered by the Court; for the 
Law doth not afit them to do Injury to othess. 1 
Lill. 633. 

Sozmedon, (Breve de Forma donationis) Is a Writ 
that lieth for him who hath Right to Lands or Tene- 
ments by Virtue of any Jntai/, growing from the Sta- 
tute of Wefim. 2. ¢..2. Itisa Writ of Right for Re- 
covery of Land; and is of three Kinds, wiz. in De- 
Sfeender, Remainder and Rewerter : Formedon in Defender 
lieth where Tenant in Tail infeoffs a Stranger, or is 
diffeifed, and dieth, the Heir fhall have this Writ to 
recover the Land. Formedon in Remainder lies where 
one gives Land in Tail, and for Default of Iffue the 
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Remainder to another in Tail, &@c. If the Tenant in 
Tail die without Iffue, and a Stranger abates and enters 
into the Land, hein Remainder fhall have this Writ. 
Formedon in the Reverter lieth where Land is intailed to 
certain Perfons and their Iffue, with Remainder over 
for Want of Iffue, and on the Remainder failing to te- 
vert to the Donor and his Heirs; now if Tenant. in 
Tail dies without leaving any Iffue, and likewife he 
in Remainder, thea the Donor or his Heirs to whom. 
the Reverfion comes, fhall have this Writ for Reco- | 
very of the Eftate, in Cafe it be aliened, &'ci ; 

Orig. 238, 242. F. N. B. 111. Formedon in Deftender 

is the higheft Writ a Tenant in Tail can have: And 
where Tenant in Tail aliens, or is diffeifed of his 
Eftate, or if a Recovery is had againft him by Default, 
and he die, his Heir fhall have a Formedon, it being 

the only Remedy the Heir may have for the Pofleffion — 
of his Anceftor; but if he be outed of his own Pof- 

feflion, as if he be feifed, and pot out, he fhall have | 
his Writ of Aff. There is a Writ of Formedon in 
Defender, where Partition of Lands held in Tail, be- 


r 


Part, her Heir fhall have this Writ: And by the Death | 
of one Sifter without Iflue, the Partition is made void, 
and the other fhall have the whole Land as Heir in $ 
Tail. New Nat. Br. 476, 477. ~ Alfo there is a Writ f 
of Formedon infimul tenuit, that lies for a Coparcener — 
againit a Stranger upon the Poffeffion of the Anceftor ; 
which may be brought without naming the other Co- 
parcener who hath her Part in Pofleflion. Jid. 481. | 
This Writ may be likewife had by one Heir in Ga- 
welkind, Fc. of Lands intailed ; and where the Lands 
are held without Partition. A Demandant in a Writ 
of Formedon, ought to make his Defcent by all which | 
did hold the Eftate ; otherwife the Writ will abate; | 
and the Demandant fhould always be made Coufin and | 
Heir, or Son and Heir to him who was laft feifed of | 
the Tail; but the fureft Way is to make every Man | 
named in the Writ Son and Heir in the Writ; and it f 
is not material whether they were feifed or not, altho” | 
they are named Heir. 8 & 11 H. 6. Ina Formedon | 
in Defcender, the Demandant is to fet forth his Pedi- 
gree in the Declaration: In Formedon in Remainder, 4 
that the Tenant in Tail is dead without Iffue; but in | 
a Formedon in Reverter the Donor, EFc. need not fhew f 
the Pedigree of the Iffue, nor who was lalt feifed, be- 
caufe he is fuppofed to be a Stranger to them. 2 Nel. 
Abr. 880. Where a Fee-fimple is demanded in a 
Formedon in Reverter, the Taking of the Profits ought } 
to be alledged in the Donor, and Donee: If an Eftate- 
tail is demanded, it muft be alledged in the Donee f 
only. 1 Lutw. 96. The Writ of Formedon is now | 
rarely brought, except in fome fpecial Cafes, where it 


cannot be avoided ; and the trying Titles by Ejedfione i 


firme fupplies it’s Place, at an eafier Rate: Bat when ‘f 
it is neceflary, the Forms following are of ufe. 


Form of a Writ of Formedon in Defcender, &c, 


EORGE the Second, &c, To the Sheriff of W. | 
Greeting : Command A.B. that he render tó C. D. | 

one Meffuage, &c. with the Appurtenances in, &c. That } 
R.B. gave to T. D. of, &c: and the Heirs of bis 
Body iffuing, and which after the Death of the faid T. D. 
to the aforefaid C. D. Son and Heir of him the faid T. D. 
ought to defcend, by Form of the Gift aforefaid, as be 
faith, and unlefs, &c.. If in Remainder; That R. B. 
gave to L. D. and the Heirs of his Body iffuing ; fo that 
if the faid L. D. foould die without Heir of his Body if- 
Suing, the faid Meffuage and Lands, with the Appurte- | 
nances, foould remain to the aforefaid C. D. and bis Heirs; 
and that after the Death of the faid L. D. to the faid 
C. D. they ought to remain, by Form of the Gift afore- | 
Jaid, becaufe the faid L. D. died without Heir of his Body | 
iffuing, as he faith, &c If in Reverter; That T. D. 
Father of the faid C. D. whofe Heir he isj gave to, &c., 
: and 
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and the Heirs of their Bodies iffuing, and which after the 
Death of, &c. to the faid C. D. ought to revert, by 
Form of the Gift aforefaid, becaufe the faid, &c. are 
dead, without Heirs of their Bodies ifuing, as he Jaith, 
and unlefs, &c. è 





























Form of a Declaration in a Formedon. 


Wilts, ff. D. by, &c. his Attorney demands a- 
o gain)? A.B. one Mefuage, one Garden, 

and two Acres of Land, with the Appurtenances in W. 

avhich L. D. gave to T. D. bis Son, and the Heirs of bis 
Body begotten, and which after the Death of the faid T. D. 
the Sonof L. D. tothe faid C, Son and Heir of the faid 
T. Son of the faid L. ought to delcend, by Form of the 
Gift, &c. And whereupon he faith, that the faid L. by 
bis Deed of Gift or Feoffment made the Day and Year, 

&c. Gave the Tenements aforefaid, with the Appurte- 

nances, to the faid T. bis Son, and the Heirs of bis Body. 
to be begotten, in Form as aforefaid; by which Gift the 
faid T. the Son of the faid L, was feifed of the faid Te- 

` nements, with the Appurtenances, in his Demefne as of 
| Fee and Right, by Form of, &c. in the Time of Peace, 

in the Reign of George the Firft, late King of Great 

Britain, taking thereof the Profits to the Value, &c. And 
Srom the faid T. defcendeth the Right, by the Form, &c. 

to the faid C. now the Demandant, as Son and Heir of 
the Body of the faid T. And which after the Death, &c, 

And therefore be brings his Suit, &¢. 


Formella, A certain Weight of about feventy 
Pounds, mentioned in the Statute of Weights and Mea- 
| fares. “51 H. 3. i 

Formagium, Furnagium, (Fr. Fournage) Signifies the 
Fee taken by a Lord of his Tenants, bound to bake 
in the Lord’s common Oven, or for a Permiffion to 

_ufe their own; this was ufual in the Northern Parts 
Of England. Plac. Parl. 18 Ed. 1. 

Foznication, (Fornicatio, from the Fornices in Rome, 
where lewd Women proftituted themfelves for Money) 
Is Whoredom, or the A& of Incontinency in fingle 
Perfons ; for if either Party is married, it is Adultery. 
The Svat. 1 H. 7. c. 4. mentions this Crime; which 
by an A& made duno 1650. during the late Times of 
Ufurpation, was punifhed with three Months Imprifon- 
ment for the firt Offence ; and the fecond Offence ’tis 
faid was made Felony. Scobel’s Colle. The Spiritual 
Court hath Cognifance of this Offence: And formerly 
Courts-Leet had Power to inquire of and punifh Forni- 
cation and Adultery; in which Courts the King had a 
Fine affeffed on the Offenders, as appears by the Book 
of Domefday. 2 Iit. 488. 

Forprite, (Forprifum) An Exception or Referva- 
tion, in which Senfe it is ufed in the Stat, 14 Ed. 1. 
This Word is frequently inferted in Leafes and Con- 
veyances, wherein Excepted and Foreprifed is an ufual 
| Expreflion. In another Signification it is taken for 
any Exaéction ; according to Thorn. Anno 1285. 

Fo2les, (Catadupe) Water-falls, fo called in Wef- 
moreland. Camb. Britan. 

Forxlpeaker, An Attorney or Advocate in a Caufe. 
Bhunt. 

Fortia, Power, Dominion or Jurifdiftion: And 
we read of Infortiare Placitum, by Judges affembled. 
| Leg. H. 1. ¢. 29. 
| FPortiori, à fortiori or Multo fortiori, Is an Argu- 
| ment often ufed by Littleton, to this Purpofe: If it be 
fain a Feoffment pafling a new Right, such more is it 
for the Reftitution of an ancient Right, &c, Co. Lit. 


| 253, 260. 

Postilice and foztility, (Fortellefum) Signifiesa 
| fortified Place, Bulwark or Caftle; as it is faid within 
| the Towns and Fortilities of Berwick and Carlifle, Anno 
PH. 7. ©. 18... a 
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Foztlet, (Fr-) A Place or Fort of fome Strength 5 
or rather a little Fort. O/d Nat. Br. 45. 

Foztuna, Is that which is called in our Law Trea- 
{ure trove, 7. e. Thefaurum ducente Fortuna invenire 
Inquirendum eff per 12 Furator. pro Rege, Fe. guod 
fideliter prefentabunt omnes Fortunas, Abjurationes, Ge. 

Foztunium, A Tournament or Fighting with 
Spears ; or an Appeal to Fortune therein. Mat. Parif. 
Anno 1241. 

fofa, A Ditch full of Water; wherein Women 
committing Felony were drowned: Ic has been like- 
wife ufed for a Grave, in ancient Writings. See Furca. 

Follatum, (Lat.) Isa Ditch or Place fenced round 
with a Ditch or Trench; alfo it is taken for the Obli- 
gations of Citizens, to repair the City Ditches. Fofarura 
fignifies the fame with Foffatum; And the Work or Ser- 
vice done by Tenants, &c. for Repairing and Main- 
tenance of Ditches is called Fufatorum operatio; and 
the Contribution for it Fofagium. Kennet’s Gloff. 

Follewap, (From Fofu, digged) Was anciently 
one of the four principal Highways of England, leading 
through the Kingdom; which had its Name from its 
being fuppofed to be digged and made paffable by the 
Romans, and having a Ditch upon one Side. Covel. 

Folterican, (Sax.) Nuptial Gifts, which we call 
a Jointure or Stipend for the Maintenance of the Wife. 
Poftea faiendum eff cui Fotterlean pertineat, vadiet 
hoc Brigdunia ES plegient amici ful. 

Fother or Fovder, (From the Teuton. Fuder) Is 
a Weight of Lead containing eight Pigs, and every 
Pig one and twenty Stone and a Half; fo that it is 
about a Tun or common Cart-load: Among the: 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is Two and twenty hundred 
Weightand a Half. Skene. 

Fovea, A Place for Burial of the Dead. 
Eccl. Paulin. London. MS. 29. 

Foundation, The Founding and Building of a 
College or Hofpital is called Foundatio, quafi fundatio, 
or fundamenti locatio. Co. lib. 10. The King only 
can found a College; but there may be a College in 
Reputation, founded by others, Dyer 267. If it can- 
not appear by Inquifition, who it was that founded a 
Church or College, it fhall be intended it was the King; 
who has Power to found a new Church, &c. Moor 
282. The King may found and erect an Ho/pital, 
and give a Name to the Houfe, upon the Inheritance 
of another, or licence another Perfon to do it upon his 
own Lands; and the Words, Fundo, Creo, Sc. are 
not neceflary in every Foundation, either of a College 
or Hofpital made by the King; but it is fufficient if 
there be Words equivalent: ‘The Incorporation of a 
College or Hofpital is the very Foundation; but he 
who indows it with Lands is the Founder; and to the 
Erection of an Hofpital nothing more is requifite but 
the Incorporation and Foundation. 10. Rep. Cafe of 
Sutton's Ho/p. Perfons feifed of Eftates in Fee-fimple, 
may,erect and found Ho/pitals for the Poor, by Deed 
inrolled in Chancery, &c. which fhall be incorpora- 
ted, and fubjet to fuch Vifitors as the Founder fhall 
appoint, &c. Stat. 39 Eliz. Where a Corporation is 
named, it is faid the Name of the Founder is Parcel of 
the Corporation. 2 Nel 886. Though the Foun- 
dation of a Thing may alter the Law, as to that par- 
ticular Thing; yet it fhall not worl: a general Preju- 
dice. 1 Lill. Abr. 634, l 

Founder of Wetal, (From the Fr. Foundre, to 
melt or pour) Is he that melts Metal, and makes any 
Thing of it by Pouring or Cafting it into a Mould. 

17 R.2. c. 1. Whence is Bell founder, a Fount of 
Letters, EFċ. 

Foureher, (Fr. Fourchir) Signifies a putting off, or 
delaying of an A@tion; and has been compared to 
ftammering, by which the Speech is drawn out to a 
more than ordinary Length of Time, as by Fourching 
a Suit is prolonged, which might be brought to a De- 


termination 
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termination in a fhorter Space: The Device is com- 
monly afed when an Action or Suit is brought againft 
two Perfons, who being jointly concerned, are not to 
anfwer till both Parties appear; and is where the Ap- 
pearance or Effoin of one, will excufe the other’s De- 
fault, and they-agree between themfelves that one fhall 
appear or be efloined one Day, and for Want of the 
other’s appearing, have Day over to make his Ap- 
pearance with the other Party ; and atthat Day allow- 
ed the other Party doth appear, but he that appeared 
before doth not, in Hopes to have another Day by 
Adjournment of the Party who then made his Appear- 
ance. Terms de Ley 356. ‘This is called Fourcher ; 
and in the Statute of Weft. 1, c. 42. it is termed Four- 
cher by Efftin; where are Words to this Effect, viz. 
Coparceners, Jointenants, &c. may not fourch by Ef- 
fiin, to effoin feverally ; but fhall have only one Ef- 
foin, as one fole Tenant. And Anno 6 Ed. 1. ¢. 10. 
it is ufed in like Manner: The Defendants fhall be 
put to anfwer without Fourching, Sc. 23 Hen. 6. c. 2. 
2 Inft.250. Fourcher in the Latin is writ Furcare ; be- 
caule it is two-fold. ` 

fration. The Law makes no Frađion of a Day ; 
if any Offence be committed, in Cafe of Murder, &c. 
the Year and Day fhall be computed from the Begin- 
ning of the Day on which the Wound was given, Se. 
and not from the precife Minute or Hour. 2 Hawk. 
163. See Co. Litt. 255. 

Frattitium, Is made Ufe of for arable Land. 
Praium de Mura & tres Acr. terre de Frattitio. Mon. 
Ang. Tom. 2. 873. 

Frattura navium, Wreck of Shipping at Sea. 

Fraimpote Fences, Are fuch Fences as the Tenants 
in the Manor of Writtel in Effex, fet up againft the 
Lord’s Demeans; and they are intitled to the Wood 
growing on thofe Fences, and as many Poles as they 
can reach from the Top of the Ditch with’ the Helve 
of an Axe, towards the Reparation of their Fences. 
Tt is thought the Word Frampole comes from the Sax. 
Frempul, profitable ; or that it isa Corruption of Franc- 





pole, becaufe the Poles are free for the Tenants to take: | 


But Chief Juftice Brampton, whilft he was Steward of 
the Court of the Manor of Writte/, acknowledged that 
he could not find out the Reafon why thofe Fences were 
called Fyampole; fo that we are at a Lofs to know the 
T'ruth of this Name etymologically. 

HFranch:tanus, (Fr. Franchi, i. e. free) A Free- 
man Sciatis me dediffe, cum Villanis, €. Franchi- 
Jano, & cum Tenuris eorum, (Fc. Chart. H. 4. And 
we find Francus homo ufed for a Freeman in Dome/day. 

SFranchife, ( Fr.) Is taken for a Privilege or Ex- 
emption from ordinary Jurifdi€tion ; as for a Corpora- 
tion to hold Pleas to fuch a Value, &¥c. And fome- 
times it is aa Immunity from Tribute, when it is ei- 
ther perfonal or real, that is belonging to a Perfon im- 
mediately ; or by Means of this or that Place whereof 
he is Chief or a Member. Cromp. Jurifd. 141. There 
is alfo a Franchife Royal; which feems to be that where 
the King’s Writ runs not. 21 H.6.¢. 4. But Fran- 
chife Royal is faid by fome Authors, to be where the 
King grants to one and his Heirs, that they fhall be 
quit of Toll, &%c. Brod. lib. z.c. ç. A Franchife in 
general is a Royal Privilege in the Hands of a Subject ; 
and may be vefted in Bodies Politick or Corporations, 
either aggregate or fole, or in many Perfons that are 
not Corporations, (as in Borough Towns, &c.) ‘or ina 
fingle Perfon: And Franchifes are of different Kinds ; 
fuch as the Principality of Wales, Counties Palatine, 
Counties, Hundreds, Ports of the Sea, €c. Then there 
is a Franchife or Liberty of having a Leet, Manor or 
Lordfbip, as well as a Liberty to make a Corporation, 
and to have Cognifance of Pleas; and Bailiqicks of 
Liberties, the Liberty of a Foreff, Chafe, &c. Fairs 
and Markets, Felons Goods, Goods of Fugitives, Outlaws, 
Deodand:, Treafure Trove, Waifs, Eftrays, Wrecks, &c. 
All thefe come under Franchifes and Liberties. F. N, B. 
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| 230. 2 Infi. 221. All Franchijès and Liberties are de- 
rived fromthe Crown, and fome are held by Charter ; 
| but fome lie in Prefcription and Ufage, without the 
Help of any Charter. Finch 164. And Ufage may 
uphold Franchifes, which may be claimed by Prefcrip- 
tion, without Record either of Creation, Allowance or 
Confirmation ; and Wreck of the Sea, Waifs, Strays, 
Fairs and Markets, and the like, are gained by Ufage, 


and may become due without any Matter of Record. — 


2 Inf. 281. 9 Rep. 27. But Goods of Felons and 


Outlaws, and fuch like, grow due by Charter, and can- | 


not be claimed by Ufage, Ec. Jbid. It hath been ad- 
judged, that Grants of Franchifei, made before the 
Time of Memory, ought’ to have Allowance within 


Time of Memory in the King’s Bench, or before the 


Barons of the Exchequer, or by fome Confirmation on 
Record ; and it is faid they are not Records pleadable, 
if they have not the Aid of fome Matter of Record- 
within Time of Memory; and fuch ancient Grants, 
_after fuch Allowance, fhall be conitrued as the Law was 
when they were made, and not as it hath been {ince 
altered: But Franchifes granted within Time of Me- 


mory are pleadable without any Allowance or Confir- 


mation ; and if they have been allowed or confirmed 
as aforefaid, the Franchifes may be claimed by Force 
thereof, without fhewing the Charter. 9g Rep. 27, 28. 
2 Infi. 281,494. There have been formerly feveral 
ancient Prerogatives divided from the Crown, befides 
the Franchifes aforementioned ; as Power to pardon Fe- 
lony, make Juftices-of Afife, and of the Peace, &c. 


Though by the Stat. 27 H. 8. c. 24. they were re- | 


fumed and reunited to the Crown; and the King can- 


not grant Power to another to make Strangers born, | 
Denizens here, becaufe fach Power is by Law infepa- | 
By feveral | 


rably annexed to his Perfon, 7 Rep. 25. 
ancient Statutes, the Church fhall have all her Liber- 


ties and Franchifes inviolable: And the Lords Spiritual | 
and Temporal fhall injoy their Liberties, ce, and the f — 


King may not deprive them of any of them. 9g H. 3. 


c.1. 14 Ed. 3. 2H. 4. ¢. 1. By the Statute of Magna, $ 


Charta, 9 H. 3. c. 37. The Franchifes and Liberties 
of the City of London, and all other Cities, Towns, &c. 
are confirmed. : 
fhall iffue out to the Sheriffs of Counties, to permit all. 
Men to injoy their ancient Liberties and Franchifes ;. 


and on Proclamation made, they fhall thew their Te- 
nures to the Juftices of Afife, or forfeit their Franchifes. | 


The Franchifes of Religious Houfes were granted to, 
the King, by Svat. 32H. 8. c. 20. 
ceffes, Fc. in Franchifes, are to be made in the King’s 


Name; and Stewards, Bailiffs, and other Minifters of i 
Liberties, fhall attend the Juftices of Affife, and make į 


due Execution of Procefs, &c. 27 H. 8. Some Fran- 
chifes, as York, Briffol, Fc. have Return of Writs, to 
whom Mandates are direéted from the Courts above, to 


execute Writs and Procefs: And a Mayor or Bailif 
of a Town, may have Liberty to keep Courts, and hold | 
Pleas in a certain Place, according to the Courfe of the 


Common Law ; and Power to draw Caufes out of the 
King’s Courts, by an exclufive Jurifdiction: But the 
Caufes here may be reinoved to the fuperior Courts. 
1 Iaf. 114. 4 Inf. 87, 224. Sheriffs of Counties, 
within which is any Franchife, the Lord whereof is. in- 
titled toa Return of Writs, fhall on his Requeft, ap- 
point one or more Deputies, to refide at fome Place 
near, there to receive all Writsin the Sheriff’s Name, 
and under his Seal to ifue Warrants for their due Exe- 
cution; andthe Lord Chancellor is to fettle the Charges 
to be paid any fuch Deputy, &c. by 13 Geo. 2. ¢. 18, 
A Franchife hath ho Relation to the County wherein 
it lies, as has been generally held; for it is not nécef- 
fary to fet forth the County when any Thing is fhewed, 


to be done within a Liberty or Franchife. Trin. 23 Car. 


B. R. If a Franchife fails to adminifter Juftice within 
the fame, the Franchife thall not be allowed; but on 
any fuch Failure, the Court of B. R, may compel the 

’ Owners 
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Owners- of the Franchife, &c. to do Juftice ;, for this 
Court ought to fee, Juitice equally diftributed to all Per- 
| fons. 1 Lidl, Abr. 635. Franchifes may. be forfeited and 
. feifed where they are abufed, for Mif-uler or Non-ufer ; 
and when there are many Points, a Mifufer of any 
One will make a Forfeiture of the Whole on a Quo 
Warranto brought. Kitch, 65. And where Franchijes 
come to the Crown again from whence derived, ty For- 
feiture, €'c. they are extinguifbed; but in fone Cafes 
itis, faid ahey, are not.. For Contempt of the King's 
Writ; in aCounty Palatine, &c., the Liberties may be 
feifed, and the Offenders fined ; and the Temporalities 
of a, Bifhop; have been. adjudged to be feifed until he 
fatisfied the King for fuch a Contempt, on Informa- 
tion exhibited, Ge. Cro. Car. 253. “The Bifhop, of 
Durham pretending he had fuch a Franchife, that the 
King’s Writ was not to come there, and becaufe one 
brought it thither he imprifoned him; this..being pro- 
„ved upon an Information brought againit him, it was 
adjudged he fhould. pay a Fine to the King, and lofe 
his Liberties. 2 Shep. Abr. 250. Where-ever-the King 
is Party to a Suit, as in all Informations. and Indiét- 
ments, the Procefs ought to be executed by the Sheriff, 
and not the Bailiff of any Franchife, whether it have 
the, Claufe Non omittas, (Fc. or not; for the King’s 
Prerogative halk: be preferred to any Franchife.. 2 
Hawk, 284. A Sherifs upon a Non omitias, or, on 
ia Copias Uslagatum, or Qua minus, may enter and make 
Arrefts in any Franchife. 1 Lill. 635. If a Perfon 
claims Franchifes which he ought not to have, it is a 
U íurpation upon the King ; and not fhewing his Title, 
the King thall take from him his Franchife. Poph. 180. 
1 Bult. 54. See Quo Warranto. , 
i Francigenx, Was the general Appellation of all 
‘Foreigners, Vide Engleery.. 
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_tleman, in our ancient Authors. :Forteftue. 

Frank, A French Gold Coin, worth about a-French 
Shilling ; but in Computation was twenty So/s, which 
1s a Livre, and twenty Pence in our Money. 

Franbalmoign, (Libera Eleemofjna) Is a Tenure 
by Spiritual Service, where an Ecclefiaftical Corpora- 
tion, fole or aggregate, holdeth Land to them and their 
Succeffors, of fome Lord and his Heirs in free and per- 
petual Alms: And perpetual fuppofes it to be a Fee 
fimple ; though it may pafs without the Word Succe/ 
Jors. Litt: 133. 1 Inf. g4. A Lay Perfon cannot 
hold in free Alms: And when a Grant is in Frankal- 
moign, no Mention is to be made of all Manner of 
Service ;, for it is free from any Temporal Service, and 
is of the higheft Nature, becaufe it isa Tenure by Spi- 
ritual Service. Litt. 137. None can hold in Frankal- 
moign bat by Prefcription, or by Force of fome Grant 
- made before the Statutes of Mortmain, 7 Ed. 1. ¢. 36, 
and 18 Ed. 1. c. 1. fo that the Tenure cannot at this 
Day be created, to hold of a Founder and his Heirs in 
free Alms: But the King is not refirained by the Sta- 
tutes; nor a Subject licenfed or difpenfed with by the 
King, to make fuch a Grant, &c. 1 Inf. 98, 99. And 
if an Ecclefiaftical Perfon holds Lands by Fealty and 
certain Rent, the Lord may at this Time confirm his 
| Eftate, to hold to him and his Succeflors in Franka/- 
| moign ; for the former Services are extin&t, and nothing 
is referved but that he fhould of hold him, which he 
did before ; whereby this Change and Alteration is not 
within the- Stat. 18 Ed. 1. of Quia emptores Terrarum. 
Litt. 540. 1 Inf. 99, 306. ‘Tenure in Frankalmoign 
is incident to the Inheritable Blood of the Donor or 
Founder ; except in Cafe of the King, who may grant 
this Tenure to hold of him and his Succeffors. Li#t, 
135. And the Reafon why a Grant in Frankalmoign, 
fince the Stat. 18 Ed. 1. is void, except in the Cafe of 
the King, &c. is becaufe none can hold Land by this 
Tenure, but of the Donor; whereas the Statute in- 
joins, that it be held. of the Chief Lord, by the fame 
Service by which the Feoffer held it; though the King 
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Frauclaine, Is uled to denote a Freeman or Gen- | 
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may grant away any Effate, and referve the Tenure:to 
himfelf.. 1 Inf. 99, 223. If any Perfons that hold 
Lands or Tenements in Frarkalmoign, make any Fai- 
lure in, doing fech Divine Service as they ought, the 
Lord may: make.Complaint of it to the Ordinary or 
Vifitor ; which is the King, if he be Founder, or a 
Subject where he was appointed Vifitor upon the Foun- 
dation; and the Ordinary, &c. may punifh the Neg- 
ligence, according to the Ecclefiaftical. Laws.: : Litt. 
136, 1 Inf. 96. - Allo for Negleét in performing Di- 
vine Service in certain, the Lord may diftrain:: But 
Frankalmoign is faid tobe held by Service uncertain ; 
and. where the Tenure is tied to” certain. Services, as 
to read Prayers every Friday, &¥c. this is not Frank- 
almoign, but Tenure by Divine Service; itis Lands 
given in Alms, but not in free Alms. Briton, c. 66. 
The. ‘Lenure.by Frazkalmoign sis an ancient Tenure, ° 
chiefly to be met with. in Grants to religious Houfes, 
Bifhops, Deans, Colleges, &¢. and is, become out of 
Ufe. l ; 

SFrank-Chale, Isa Liberty of Free Chafe; by which 
all Perfons that have Lands within the Comipafs there- 
of, are prohibited to cat down any Wood, &’c.: with- 
out the View of the Forefler; though ic be in. their 
own Demefnes. Cromp. Furifd, 1876. 25 x %3 

Srank-Fee, Is where Freehold Lands-are held ex- 
empted from ail Services, but not from Homage: In 
the Repiffer of Writs, we find that is Frank.free, which 
a Man holds at the Common Law, to him and. his 
Heirs ;, and not by fuch Service, as is required in An- 
cient Demefne, according to the Cultom of the Manor:: 
And that the Lands in the Hand of King Edward the 
Confiffor, at the Making of the Book of Domefday, 
were Ancient Demefne, and all the reft Frank- fee; 
wherewith Fitzherbert agrees. Reg. Orig. 12. F. N. B. 
161. And the Author of the Terms of the Law defines 
a Frank fee to be a Tenure pleadable at the Common 
Law; and not in Ancient Demefne. Terms de Ley 358. 

—Feudum Francum efl, pro guo nullum Servitium 
preftatur Domino, Frachineus, lib. 7. c. 39. 

HFrank-ferm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, &c. 
out of Knight Service, for certain yearly Services. 
Briton, c. 66. See Fee farm. 

Frank-Laty, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. You 
may find what it is by the contrary, from Crompton in 
his Juftice of Peace; where he fays, he that for any 
Offence lofeth his Frank-Law, falls into thefe Mif- 
chiefs, wiz. He may never be impanelled upon any 
Jury or Afife; or be permitted to give any Teltimony:: 
If he hath any Thing to do in the King’s Courts, he 
muft not attend them in Perfon, but appoint his Attor- 
ney therein for him: And his Lands fhail be eftreated, 
and his Body committed to Prifon, &%c. Cromp. Jurifd. 
156. Lib. Afif. 59. See Confpiracy. i 

Ftank- Marriage, (Liberum Maritagium) Is where 
a Man feifed of Land in Fee-fimple, gives it to an- 
other with his Daughter, Sifter, 9c. sin Marriage ; 
to hold to them and their Heirs: and it is a Tenure 
in {pecial Tail, growing from thefe Words in the Gift, 
i.e Sciant, Sc. me A B. dediffe S concefiffi, Se. 
T. B. filio meo & Annæ Uxor. gus, filie, Se. in Li- 
berum Maritagium unum Meffuagium, Ge. Lit. 17. 
Weft. Symb. par. 1. lib..2. fea. 303... The Effet of 
which Word is, That they fhall have the Land to 
them and the Heirs of their Bodies ;; and fhall do no 
Services to the Donor, except Fealty, until the fourth 
Degree. Glanvil, lib. 7. c. 18. And Fleta gives 
this Reafon why the Heirs do no Service until the 
fourth Degree: Ne Donatores vel eorum bæredes per 
Homagii receptionem, a reverfione repellantur, And 
why. in the fourth Defcent and downward, they. fhall 
do Services to the Donor ; Quia in quarto gradu webes 
menter praefumitur, quod Terra eft pro defeftu heredum 
Donatorium reverfura. Fleta, lib. 3. c. 14. ~All this 
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appears in Braéton, lib. 2. ¢. 7. where it is faid, that 
Lands in Frank- Marriage are ĝuieta & libera ab omni fe- 
culari fervitio, “Fc, ufque ad tertium heredem, © ufgue ad 
quartum gradum. Allo Braéton divides Marriage into 
Liberum Maritagium and Maritagium fervitia obligatum 5 
which laft was where Lands were given in Marriage, 
with a Refervation of the Services to the Donor, which 
the Donee and his Heirs were bound to perform for 
ever; but neither he, or the next two Heirs, were 
obliged to do Homage, which was to be done when it 
came to the fourth Degree, and then, and not before, 
were required to be performed both Services and Ho 
mage. Braé. Jib. 2. Lands given by one Man to 
another with a Wife in Frank- Marriage, amounts by 
Implication to a Gift in Tail; which in this Cafe may 
be created without-the Words Heirs or Body. Litt. 17. 
Wood's Inf. 120. A Gift in Frank Marriage might be 
made as well after as before Marriage: And fuch a 
Gift was a Fee fimple before the Statute of Wefm. 2. 
but fince, it is ufually a Fee-tail: Thefe Gifts were 
common in former Times, whereon Queftions in Law 
did arife ; but are now difufed. 2 Ne/f Abr. 888. 

Franb-plevge, (Franci plegium, from the French 
Franc, i. e. Liber, and Pledge, Fidejuffor) Signifies a 
Pledge or Surety for, the Behaviour of Freemen ; it be- 
ing the ancient Cuftom of this Kingdom, borrowed 
from: the Lombards, that for the Prefervation of the 
publick Peace, every Free-born Man at the Age of 
Fourteen, (Religious Perfons, Clerks, €&c. excepted) 
fhould give Security for his Truth towards the King 
and his Subjects, or be committed to Prifon; where- 
upon a certain Number of Neighbours, ufually- be- 
came bound one for another, to fee each Man of their 
Pledge forth coming at all Times, or to anfwer the 
Tranfgreffion done by any gone away ; And whenever 
any one offended, it was forthwith inquired in what 
Pledge he was, and then thofe of that Pledge either 
produced the Offender within One and thirty Days, 
or tatisfied for his Offence. This was called Frank- 
pledge ; and this Cuftom was fo kept, that the Sheriffs 
at every County-Court, did from Time to Time take 
the Oaths of young Perfons as they grew to fourteen 
Years of Age, and fee that they were fettled in one 
Decennary or other ; whereby this Branch of the She- 
riff's Authority was called Vifus franci plegii, or View 
of Frank pledge. At this Day no Man ordinarily giveth 
other Security for the Keeping of the Peace, than his 
own Oath; fo that none anfwereth for the Tran{gref- 
fion of another, but every Perfon for himfelf. 4 Mmf. 
78. Living under Frank pledge has been termed living 
under Law, €&c. See the Statute of View of Frank- 
pledge, 18 Ed. 3. And Court- Leet, Deciner, Sc. 

Frank-Cenement, A Pofleflion of Freehold Lands 
and Tenements. See Freehold. 

Fraetum, A Corruption of Fraxinetum, is taken 
for a Wood or woody Ground, where des grow. 
1 Inf. 4. 

Frateria, A Fraternity, Brotherhood or Society of 
Religious Perfons, who were bound to pray for the 
good Health and Life, &c. of their living Brethren, 
and the Souls of thofe that were dead: Inthe Statutes 
of the Cathedral Church of St. Paul in London, col- 
le&ted by Ralph Baldock, Dean, 1295. there is one 
Chapter de Frateria Beneficiorum Ecclificee 8. Pauli, Sc. 

Fraternities, Of Places in refpect to a Trade or 
Myttery. Vide Corporation. 

Frater nutricius, Uled in ancient Deeds for a 
Baitard Brother. Malm/o. 

Fratves conjurati, Are {worn Brothers or Com- 
panions; fometimes thofe were fo called who were 
fworn to defend the King again{t his Enemies. Howe- 
den, p. 445- Leg. W.1. Preecipiraus ut omnes Liberi 





_ homines fint Fratres conjurati ad Monarchiam nofirum & 


Regnum nofirum contra Inimicos pro poffe fuo defenden- 
dum, Leg. Ed. 1. c. 35. 
Z 


Fratres pyes, Were certain Friers, wearing black 
and white Garments; of whom mention is made by 
Walfingham, p. 124. 

SFratriagium, Is a younger Brother’s Inheritance ; 
and whatever the Sons or Brothers pofleis of the Eftate © 
of the Father, they injoy it razione Fratriagii, and are 
to do Homage to the elder Brother for it, who is bound 
to do Homage for the Whole to the fuperior Lord. 
Bra&. lib, 2. ¢. 35. 

Fraud, (Fraus) Is Deceit in Grants and Convey- 
ances ot Lands, and Bargains and Sales of Goods, &e. 
to the Damage of another Perfon. F. N. B. 98. Frau- 
dulent Affurances of Lands or Goods to deceive Credi- 
tors, fhall be void; and the Creditors fhall have Exe- 
cution thereof. 50 Ed. 3.¢. 6. By the Stat. 13 Eliz. 
c. 5. all fraudulent Conveyances made of Lands, Goods 
or Chattels, to fet afide or avoid Debts, as to Credi- 
tors hal! be void; and by 27 E/iz. ¢ 4. Conveyances 
and Afflurances of Land made to defraud Purchafers, 
as to fuch Purchafers they are declared void: And Per- 
fons juftifying or putting fuch Grants, €c. in Ufe as 
good, and ona fide made, fhall forfeit a Year’s Value 
of the Lands, and the whole Value of Goods and 
Chattels, and be alfo imprifoned: Where Lands are 
conveyed with Claufe of Revocation, &c. and after- 
wards fold for valuable Confideration, the firit Convey- 
ance fhall be void againft the Purchafer, but this is not 
to extend to Mortgages made bona fide. If a Man feifed 
of Land in Fee, make a Feoffment of it to divers Ufes, | 
with Remainders over, €c. and with Power of Revo- 
cation by Writing under Hand and Seal ; here if he for 
good Confideration doth enter into a Recognifance, the 
Land fhall be charged with the fame: So if 4. referves 
to himfelf Power to revoke by the Affent of B. and 
then bargains tq another. Bridg. 22. Lanezz. And | 
where one hath made an Eftate with a Power of Revo. | 
cation ; and after with Intent to deceive a Purchafer he 
makes a Feoffment, &'c. to a Stranger to extinét the 
Power, and then fells the Land for a valuable Confide- 
ration; in this Cafe both the Conveyances fhall be 
fraudulent as to the Purchafer. 2 Rep. 83. The Sta- 
tute of Frauds 29 Car. 2. requires that Contraéts and 
Agreements, Leafes and Devifes of Lands, &¥c. hall 
be put in Writing. And Devifes of Lands, Rents, Sc. 
are deemed fraudulent and void, againft Creditors upon 
Bonds, or other Specialties. 3 & 4W.& M. c. 14. 
Alfo Judgments againft Purchafers of Lands for a valu- 
able Confideration, fhall be deemed Judgments only 
from the Signing, &c. 29.Car. 2. e. 3. The Srat. 
13 E/iz. makes a fraudulent Deed or Grant of Goods, 
&e. void againft Creditors, but not againft the Party 
himfelf, his Executors or Adminiftrators, for againft 
them it remains good: And a Conveyance, if made of 
Lands by Fraud, is not void by the Statute againft all | 
Perfons; but only againft thofe who afterwards come. 
to the Land upon valuable Confideration. Cro. E? 445. 
Cro. Fac. 271. Grants and Conveyances are to be 
on good Confideration, and bona fide, or they will be 
fraudulent; and a Grant dona fide is made without any 
Trut, &c. A Grant upon good Confideration, except 
it be alfo bona fide, is not within the Provifo of the A&t 
13 Eliz. 3 Rep. 81. Confideration valuable is Money, 
Marriage, &’c. and not natural Affection, &c. A Man 
made a Leafe for twenty-one Years, in Trut for his — 
Daughter till Marriage; and if he married with his 
Confent, then to her during the Term ; this till Mar- 
riage, has been held fraudulent as to a Purchafer: Bat 
afer Marriage it is good, becaufe Marriage is an Ad- 
vancement to the Daughter, and taking Effect made 
it upon valuable Confideration, which a Marriage is 
always taken to be, and the Hufband was drawn in | 
by this Conveyance to marry her. 1 Sid. 133. It has f 
been adjadged, That if a Father makes a Feoffment © 
to another, for the Advancement of Daughters, or his | 
yonger Sons, or for Payment of his Debts ; and after- 
wards infeoffs his eldeft Sen or Heir, that is not Fraud 
or 
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or Collafion within the Statute, for he is bound in Law 
to:make Provifion for his Children: But where there 
isa Grandfather, Father, and two Sons, and the 
Grandfather (living the Rather) conveys his Land to 
either of the Sons, this is out of the Stat. 32 H. 8. be- 
caufe it is not a common Thing fo to do, and the 
Father ought to have the ‘immediate Care of his 


‘Children ; though if he is dead, then it belongeth to 
the Grandfather. "6 Rep. 76. If a Man levy a Fine 


$. to the Ufe of himfelf for Life, Remainder to his Son 


in Tail, and after fells the Fee-fimple to another, he 
as a Purchafer fhall avoid this Conveyance upon the 
Stat. 27 Eliz. becaufe it was voluntary, and therefore 
fraudulent ; fo it had been if he had fettled the Re- 
mainder on his Wife, unlefs there had been a Confide- 
` ration on precedent Marriage. Sid. 133. 3 Salk 174. 
But it was ruled by Hale Chief Juftice, that a Deed 
may be voluntary, and not fraudulent; as where a Fa- 
ther having an extravagant Son, fettles his Land fo 
that he may not fpend all; this is good, if there is 
no Confideration of Money. 1 Mod. 119. Although 
every voluntary Conveyance is prima facie deemed 
JSraudulent againft Parchafers, yet fome Circumftances 
may alter the Cafe: An Infant promifed, on his Mar- 
riage, t fettle his Eftate when he came of Age, upon 
himfelf and his Iffue; and this was held a {ufficient 
Confideration, though an Infant by Law is nét com- 
pellable to fulfil fuch Promife. 2 Lev. 147. A Per- 
fon, in Confideration that his Son is to marry the 
Daughter of 4. B. covenants to ftand feifed of Lands 
to the Ufe of his Son for Life ; and after to other Sons 
in Reverfion or Remainder: The Ufes thus limited in 
Remainder, thall be fraudulent as to any Purchafer of 
the Land, tho’ the firt be upon good Confideration. 
And altho’ the Confideration of Marriage is good; if 
there be a Power to revoke annexed to the Deed, it 
will be void as to Purchafers. Lane 22. If a Man after 
Marriage, make a voluntary Conveyance of Land for 
a Jointure, or Maintenance of his Wife, and afterwards 
fell the Land for Money, to one that hath no Notice of 
it; in this Cafe, the Conveyance made to the Ufe of 
the Wife, fhall be faid to be fraudulent: And yet if a 
Perfon upon a Marriage, before the Marriage, and in 
Confideration thereof, or after Marriage, in Confidera- 
_tion of a Portion given or Money paid, convey his 
Land to the Ufe of his Wife, €&c. it will not be a 
fraudulent Deed. 2 Cro. 158. A Feme Covert joins 
with her Hufband in the Alienation of her. Jointure, 
and hath a new Deed of Settlement of other Lands dated 
the fame Day in lieu thereof, without Articles or Agree- 
ment precedent to this fecond Settlement ; this is not 
fraudulent again a Parchafer, tho’ the Lands in the 
new Settlement are more in Value than thofe in the 
firt; for the old Settlement being deftroyed, and a 
new one made on the fame Day, it fhall be prefumed 
that there was an Agreement for it. 2 Lev. 70, 71. 
the Hufband who married a Wife an Inheritrix, pro- 
mifed, That if fhe would join with him in a Sale of her 
Land, and let him have the Money to pay his Debts, 
that he would leave her 400 /. at his Death; about fix 
‘Months after the Lands were fold, he gave Bond to a 
Stranger to leave his Wife the s00/. And it was ad- 
judged that this was not fraudulent quoad Creditors, 
but good againft them. z Zev. 148. A Perfon makes a 
voluntary Conveyance, and then mortgages the fame 
| Land, and the firft Deed is upon a Trial found frau- 
| dulent; then he to whom the Deed was made exhibi- 
| ted his Bill in Egzity to redeem the Mortgage ; and it 
| was held, that tho’ the firt Deed was fraudulent quoad 
the Mortgage- Money, yet it was good to pafs the Equi- 
ty of Redemption, Chan. Rep. 59. Where a Leafe is 
made with a Prowi/o, that if the Leffor pays 105. the 
Leafe fhall be void; becaufe 10s. is not the Value of 
the Leafe and Land, but only limited as a Power of 
Revocation, it is fraudulent as to a Purchafer. Cro. 
Fac. 455. And if a Man makes an Affignment of his 
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Leafe, and yet keeps Pofleffion of the Lands, the Deed 
of Affignment will be judged fraudulent. In Chancery 
it has. been decreed, ‘I'hat if a Man conveys his Land 
to Friends in Truft, to the Ufe of his Children, &-. 
to defraud a Parchafer, the Truft hall go in Eguity to 
the Purchafer; alfo ic fhall be liable for Debts, to fa- 
tisfy the fame. To/bi/ 43, 44. A Hufband affigned a 
Term of his Wife's, in Truft for his Wife ; and it was 
held fraudulent againft Purchalers. Chan, Rep. 225. 





By the Common Law, an Eftate made by Fraud, hall 


be avoided only by him who hath a former Right, Ti- 
tle, Intereft, Debt or Demand. 3 Rep. 83. If one 
indebted do really fell Lands, tho’ to avoid Payment of 
Debts; if the Vendee be not privy to the Intent, the 
Sale to him is good: For as to the Vendee there is no 
Fraud in the Cafe. Mich. 24 Car. B? R. A Man gives 
his Goods to his Son, they are neverthelefs liable as to 
his Creditors; but if he gives them to one of his Cre- 
ditors, without any Truft or Covin, it thal] not be frau- 
dulent to make him liable to other Creditors, 3 Sad. 
174. Ifa Man is indiéted, and give away his Goods 
to prevent a Forfeiture, the King fhall have them upon 
an Attainder or Conviction ; tho” "tis otherwile if he 
fell them for a good Confideration to one who had no 
Notice of the Indi&tment. Jid.. If Tenant for Life 
commit a Forfeiture, and he in the Reverfion enters, 
this fhall be as a fraudulent Conveyance with Refpedt 
to Creditors. Vent. 257. Fraudulent Gifts, or Grants 
of Goods to defraud the Lord of his Heriot, fhall be 
void; and the Value of the Goods forfeited. 13 Eliz. 5. 
Gifts made in Secret are liable to Sufpicion of Fraud! 
A general Gift of all 4 Man’s Goods may be reafonably 
fufpected to be fraudulent, even tho’ there be a true 
Debt owing to the Party to whom made, 3 Rep. 80, 
81. And the feveral Marks or Badges of Fraud, in 
a Gift or Grant of Goods are, if it begeneral, with- 
out Exception of fome Things of Neceffity; if the 
Donor itill poffeffes and ufes the Goods ; if the Deed 
be fecretly made, if there be a Truft between the 
Parties; or if it be made pending the Aftion. 3 Rep. 
80, &c. And where a Perfon is Party to a Fraud, all 
that follows by Reafon of that Fraud thal] be faid to 
be done by him. Cro. Fac. 469. But when Fraud 
is not exprefly averred, it fhal! not be prefumed; nor 
fhall the Court adjudge it to be fo, till the Matter is 
found by Jury. 10 Rep. 56. A poor Man was drawn 
in to fell an Eftate, at a great Under-Value; but no 
Fraud appearing, tho’ the Purchafe was not a fair Bar- 
gain, the Seller could not be relieved in Equity, to fet 
it afide. Preced. Canc. 206. The Chancery may de- 
cree a Conveyance to be fraudulent, meerly for being 
voluntary, and without any Trial at Law ; yet it has 
been infifted, that Fravd or not was triable only by a 
Jury. Zbid. 14, 15. A Will, as well as Deed, fhall 
be fet afide in Chancery for Fraud and Circumvention: 
Ibid. 123. Fraudulent Conveyances to multiply Votes 
at Election of Knights of the Shire, thall be token apne 
the Perfons making them as free and abfolute ; and all 
Securities for Redeeming and Reftoring, Se. td be 
void. Stat. 10 Ann. c. 23. A Prefentation to a Bene- 
fice; or Adminiffration of Goods, obtained by Fraud, are 
void ; and fo is Sale of Goods by Fraud, altho’ in open 
Market, &c. Where a fraudulent Deed or Conveyance, 
is affigned upon a valuable Confideration, the Fraud is 
purged thereby. 1 Ld. Raym. 88. 

Fraus-Legis, If a Perfon having no Manner of 
Title to a Houfe, procure an Affidavit of the Service 
of a Declaration in Ejectment, and thereupon gets Judg- 
ment ; and by Virtue of a Writ of Hab. fac. Poffeffionem 
turns the Owner out of Poffeffion of the Houfe, and 
feifes and converts the Goods therein to his own Ufe; 
he may be punifhed as a Felon ; becaufe he ufed the 
Procefs of the Law with a felonious Purpofe, in frai- 
dem Legis. Raym, 276. Sid. 254. 

Fraxinetum, A Wood of Ath Trees. Dome/day. 
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#reptin, Was a Compofition made by a Criminal, 
to be freed fiom Profecution, of which the third Part 
was paid into the Excheguer. See Delatura. 

FHredwit, A Liberty to hold Courts, and take up 
Amerciaments, Je. Cowel. 

Free-Wench, (Francus Bancus, i. e. Sedes- Libera) 
Ts that Eftate in Copyhold Lands which the Wife hath 
on the Death of her Hufband for her Dower, accord- 
ing to the Cuftom of the Manor: But it is faid. the 
Wife ought to be efpoufed a Virgin; and is to hold the 
Land only fo long as fhe lives {ole and continent, Kitch. 
roz. Of this Free Bench, feveral Manors have {everal 
Cuftoms; and Fitzherbert calls it a Cuflom, whereby in 
certain Cities the Wife fhall have the whole Lands of 
the Hufband for her Dower, &c. F. N. B. 150, In 
the Manors of Eaf and Weft Enbourne in the County 
of Berks, and the Manor of Torre in Devonfbire, and 


other Parts of the Weft of England, there is a Cuftom, | 


that when a Copyhold Tenant dies, his Widow fhall 
have her Free. Bench in all his Cuftomary Lands, Dum 
fola F cafta fuerit; but if fhe commits Incontinency, 
fhe forfeits her Eftate: Yet neverthelefs, on her com- 
ing into the Court of the Manor, riding backwards 
on a Black Ram, with his Tail in her Hand, and 
faying the Words following, the Steward is bound. by 
the Cultom to readmit her to her Free-Bench; the 
Words are thele, 


Here I am, 

Riding upon a Black Ram, 

Like a Whore as I am: 

And for my Crincum Crancum, 

I have loft my Binkum Bankum ; 

And for my Tale’s Game, 

Have done this worldly Shame ; 

Therefore pray Mr. Steward let me have my Land 


again. 


This is a Kind of Penance among jocular Tenures and 
Cuftoms, to purge the Offence. 

Free-booter, Signifies a Perfon who fights without 
Pay, in Hopes of getting fome Booty. 

Hfreebord, (Franchordus) Is Ground claimed in 
fome Places more or lefs, beyond, or without the 
Fence: It is faid to contain two Foot and a Half, in 
Mon. Ang. Tom. 2. p. 141. 

Free-bozcugh-men, Were fach great Men as did 
not ingage like the Frank-pledge Men for their Decen- 
nier. See Friburgh. 

| #FreesWhapel, (Libera Capella) A Chapel fo cal- 
led, becaufe it is exempt from the Jurifdiétion of the 
Diocefan. Thofe Chapels are properly Free Chapels 
which are of the King’s Foundation, and by him ex- 
empted from the Ordinary’s Vifitation: Alfo Chapels 
founded within a Parifh for the Service of God, by the 
Devotion and Liberality of pious Men, over and above 
the Mother Church, and indowed with Maintenance 
by the Founders, which were free for the Inhabitants 
of the Parifh to come to, were therefore called Free- 
Chapels. Reg. Orig. 40, 41. The Free Chapel of 
St. Martin le Grand is mentioned in the Stat. 3 Ed. 4. 
c. 4. as are others likewife, by ancient Statutes: But 
thefe Chapels were given to the King, with the Chaz- 
tries, Fc. 1 Ed. 6. c. 14. 

Freehold, (Liberum Tenementum) Is that Land or 
Tenement which a Man 4o/ds in Fee-fimple, Fee-tail, 
or for Term of Life. Brat. ib. 2. c. 9. And is de- 
fcribed to be of two Sorts: Freehold in Deed, and Free 
bold in Law; the Fitt being the real Poffeffion of 
Lands, éc. in Fee, or for Life, and the other the 
Right a Perfon hath to fuch Lands or ‘Tenements, be- 
fore his Entry or Seifure. Freehold is alfo extended to 
Offices, which a Man holds either in Fee, or during 
Life: And ‘in the Regiffer of Writs it is faid, that he 
who holds Land upon an Execution of a Statute Mer- 
chant until he is fatisfied the Debt, Tenet ut Liberum 
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Tenementum fibi ES affignatis fuis, and the fame of a 
Tenant by Elegit; but fuch Tenants. as are not Frez- 
holders, only as Freeholders for their Time, till they 
have received the Profits of the Land to the Value of 
their Debt. Reg. Fudic. 68, 73. A Leafe for ninety- 
nine Years, &c. determinable upon a Life or Lives, 
is not a Leafe for Life to make a Freehold, but a Leale 
for Years or Chattel determinable upon Life or Lives: 
And an Eflate for One thoufand Years is not a Free- 


hold, or of fo high a Nature as an Eftate for Life. Co. . 
Litt. 6. He that hath an Eftate for the Term of his | 


own Life, or the Life of another, hath a Freehold, and 
no other of a le{s Eftate; tho’ they of a greater Eftate 
have a Freehold, as Tenant in Fee, ec. - Litt. 57. 
When a Man pleads Liberum Tenementum generally, it 
fhall be intended that he hath an Eftate in Fee; and 
not a bare Eftate for Life. Cro. E/iz. 87. An Eftate 
of Freehold cannot by the Common Law commence in 
futuro; but it muk take prefently in Poffeffion, Re- 
verfion, or Remainder. 5 Rep. 94. A Man made a 
Deed of Gift to his Son and his Heirs, of Lands after 
his Death, and no Livery was made; now if there 
had been Livery, it had been void, becaufe a Freehold 
cannot commence iz futuro: And it has been held, 
that it fhall not enure as a Covenant to ftand feifed, by 
Reafon of the Word Give; by which was intended a 
Tranfmutation of the Eftate, and not to pafs it by 
Way of Ufe. March Rep. 50, 51. Whatfoever is 
Part of, or fixed to the Freehold goes to the Heir; 
and Glafs-Windows, Wainfcot, &Jc. affixed to the 
Houfe are Parcel of the Houfe, and cannot be removed 
by Tenants. 4 Rep. 63,64. But it hath been ad- 
judged, that if Things for Trade, c. are fixed to 


the Freehold by the Leflee, he may. take them down — 
and remove them, fo as he do it before the End of the | 


Term, and he do not thereby injure the Freehold. 1 
Salk. 368. Any Thing fixed to the Freehold may not 
be taken in Dittrefs for Rent or in Execution, &c. But 
it is not Felony at Common Law, only Trefpafs, to 
fteal or take any Thing annexed to the Freehold; fuch 
as Lead on a Church or Houfe, Corn or Grafs grow- 
ing on the Ground, Apples on a Tree, &c. Though 
if they are fevered from the Freehold, whether by the 
Owner or the Thief; if he fever them at one Time, 
and take them away at another, it is Larceny to take 


them. 1247 32. 1 Hawk. 93. And to fleal Lead | 


on Houfes, &c. is made Felony, by a late Statute. 
4 Geo. 2. The Statute of Magna Charta, ¢. 29. or- 
dains, that no Perfon fhall be diffeifed of his Freehold, 
&c. but by Judgment of his Peers, or according to 
the Law of the Land; which doth not only relate to 
common Diffeifins, but the King may not otherwife 
feile into his Hands the Freehold of the Subje&t. Wood's 
Inf. 614. None fhall diftrain any Freeholders to an- 
{wer for their Freeholds, or any Thing touching the 
fame, without the King’s Writ. Svat. 52 H. 3. ¢. 22. 
Nor fhall any Perfon be compelled to anfwer for his 


' Freebold before any Lord of a Manor, &c, 15-R. 2. 
c. 12. Freehold Eftates, of certain Values, are required : 


by Statutes to qualify Jurors; Eleétors of Knights of 
the Shire in Parliament, &¥c. 
Freeholders, Are fuch as hold any Freehold Eftate. 


By the ancient Laws of Scotland, Freeholders were cal- f 


led Milites ; and Freehold, in this Kingdom, hath been 
fometimes taken in Oppofition to Villenage, it being 
Lands in the Hands of the Gentry and better Sort of 
Tenants, by certain Tenure, who were always Free- 
holders, contrary to what was in the Poffeflion of the in- 
ferior People, held aż the Will of the Lord. Lambard. 

Freemen, (Liber homo) Is one diftinguifhed from 
a Slave, that is born or made Free ; and thefe have-di- 
vers Privileges beyond others. See London. 

Freight, (Fr. Fret) Signifies the Money paid for 
Carriage of Goods by Sea; or in a larger Senfe, it is 
taken for the Cargo, or Burthen-of the Ship. Ships 
are freighted either by the Ton, or by the Great; and 
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in Refpe& of Time, the Freight is agreed..for at fo 
` much per Month, or at a certain Sum for the whole 
, Voyage.. If a Ship freighted by the Great, happens 
to be cat away, the Freight is loft; but if a Merchant 
agrees by the Ton, or at fo much for every Piece of 
Commodities, and by any Accident- the Ship is caft 
away, if Part of the Goods is faved, it is faid fhe ought 
to be anfwered her Freight pro rata: And when a Ship 
is infured, and fuch a Misfortune happens, the Infured 
commonly transfer thofe Goods over to the Affurers, 
towards a Satisfaction of what they make good... Lex 
Mercat. or Merchants Compan. 79. If Freight is agreed 
for the Lading and Unlading of Cattle at fuch a Port, 
and fome of them die before the Ship arrives there, 
the whole Freight fhall be paid for the Living and the 
Dead ; but if the Agreement be for tran/porting them, 
Freight hall be only paid for the Living: And it is the 
fame of Slaves. Ibid. 85. The Lading of a Ship, in 
Conftruétion of Law, is Bodied for the Freight; the Freight 
being in Point of Payment preferred before any other 
Debts to which the Goods fo laden are liable, tho’ fuch 
Debts as to Time were precedent to the Freight: And 
A@tions touching the fame are conitrued favourably 
for the Ship and Owners ; for if four Part-Owners of 
Five, belonging to a Ship, fettle their Accounts with 
the Freighters, and receive their Dues, yet the fifth 
Man may fue fingly by himfelf without joining with 
the Ret by the Common Law, and the Law Marine. 
Hill. 27 Car. 2. B. R. If Part of the Lading be on 
Ship board, and through fome Misfortune happening 
to the Merchant, he has not his full Lading aboard at 
the Time agreed, the Mafter fhall have Freight by 
Way of Damage, for the Time thofe Goods were on 
_ Board; and is at his Liberty to contract with another, 
left he lofe his Seafon and Voyage: And where a Ship 
is not ready to take in, or the Merchant not ready to 
lade his Goods aboard, the Parties are not only fo at 
Liberty, but the Perfon damnified may bring an Aion 
againft the other and recover his Damages fuftained. 
Leg. Rhod. If the Freighter of a Ship fhall lade on 
Board prohibited Goods, or unlawful Merchandife, 
whereby the Ship is detained, or the Voyage impeded; 
he fhall anfwer the Freight agreed for. Style 220. And 
when Goods are laden aboard, ‘and the Ship hath broke 
Ground, the Merchant may not afterwards unlade 
them ; for if he then changes his Mind, and refolves 
not to venture, but will unlade again, by the Marine 
Law the Freight becomes due. If a Matter freights 
out his Ship, and afterwards fecretly takes in Goods 
unknown to the firft Laders, by the Law Marine he 
forfeits his Freight: And if a Mafter of a Ship hall 
put into any other Port than what the Ship was freight- 
ed to, he fhall anfwer Damages to the Merchant; un- 
lefs he is forced in by Storm, Enemies, or Pirates ; and 
in that Cafe he is obliged to fail to the Port agreed at 
his own Expence. Leg. Oleron. A Ship is freighted 
out and in, there fhall be no Freight due till the Voyage 
is performed ; fo that if the Ship be caft away, coming 
home, the Freight outwards as well as inwards are both 
gone. 1 Brownl. 21. A Mafter of a Ship is not bound 
to anfwer Freight to the Owners for Paflengers, where 
it appears they are not able to pay. See Charter-party. 

French, King William I. called The Conqueror, be- 
ing a Native of Normandy in France, caufed the Laws 
of this Realm, in his Time, to be written and pleaded 
in the French Language. 3 Rep.17. But by the Svat. 
37 Ed. 3. 15. all Pleas that are pleaded in any of the 
King’s Courts, fhall be pleaded in the Exgli/> Tongue ;_ 
tho’ Appeals were fill to be arraigned, and the Plea of 
the Defendant read in French in the fame Manner as an 
ciently. 2 Hawk. P. C.308. Vide Stat. 4 G. 2. c. 26. 
Frenchman, Heretofore a Term for every Stranger 
or Outlandifiman. Brad. lib. 3. trad.2. c. 15. See 
Francigene. 

“Frendiwoite, Comes from the Sax. Freond, i. e. 
Amicus, & Wite mul&a, and is a Mulé exacted of him 








FR 


who harboured his ou:lawed Friend. 
Fleta, lib. 1. ¢.7- 

Frelca, Freth Water or Rain, and Land Floods. 
Chart. Antig. in Somner of Gavelkind. p, r32: i 

freh Difleifin, (Fritca Difèifina, from the. Fr, 
Fraiz, i.e. Recens, & Difzifor, viz. Poffaffione ejicere) 
Signifies that Diffrifn, which a Man: might formerly 
feek to defeat of himfelf, and by his own Power, with- 
out reforting to the King, or the Law ;- as where it wat 
not above fifteen Days old, or of fome other fhort Con- 
tinuance. Briton c.5. Of, this Bradfon writes at large, 
concluding it to be arbitrary. Lid. 4. ¢. 5. 

Freh Fine, Is that which was levied within a 
Year paft: It is mentioned in the Statute of Wem. z. 
U3 Edits Cad 5. 

Freh Fore, (Frifea Fortia) Is a Force newly done 
in any. City, Borough, &c. -And if a Perfon be dif- 
feifed of any Lands or Tenements within fuch a City, 
or Borough, he who hath a Right to the Land, by the 
Ufage and Cuftom of the faid City, ce. may bring 
his fije; or Bill of free Force, within forty Days 
after the Force committed; and recover the Lands, 
F. N. B.7. Old Nat. Br. 4. -This Remedy may be 
alfo’had where any Man is deforced of any Lands, after 
the Death of his Anceflor, to whom he is Heir; or 
after the Death of Tenant for Life, or in Tail, in 
Dower, &’c. within forty Days after the Title accrued $ 
and in a Bill of Fre Force, the Plaintiff or Deman- 
dant fhall make Proteftation to fue in the Nature of 
what Writ he will, as 4/z/e of Mortdanceftor, of Novel 
Diffeifin, Intrulion, Fc. New Nat. Br. 15. The At 
file or Bill of Fre Force is fued out without any Writ 
from the Chancery; but after the Forty Days, there is 
to be a Writ out of the Chancery, direéted to the 
Mayor, &c. Ibid. 

Frech Duit, or Purfuit, (Recens infecutio) Is fuch 
a prefent and earneft following of an Offender, where 
a Robbery is committed, as never ceafes from the Time 
of the Offence done or difcovered, until he be appre- 
hended: And the Benefit of a Parfuit of a Felon is, 
that the Party purfuing fhall have his Goods reftored 
to him; which otherwife are forfeited to the King. 
Staurdf. Pl. Cor. lib. 3. c: 10 and r2. When an 
Offender is thus apprehended, and Indiftment brought 
againft him, upon which he is convicted of the Felony, 
the Party robbed fhall have Reftitution of his Goods $ 
and tho’ the Party robbed do not apprehend the Thief 
prefently, but that it be fome Time after the Robbery, 
if the Party did what in him lay to take the Offender; 
and notwithftanding in foch Cafe he happen to be ap- 
prehended by fome other Perfon, it fhall be adjudped 
Fre Purfuit. Terms de Ley 362, 363. It has been 
anciently holden, that to make a Free Suit, the Party 
ought to make Hue and Cry with all convenient Speed, 
and to have taken the Offender himfelf, &c. But at this 
Day, if the Party hath been guilty of no grofs Negli- 
gence, but hath ufed all reafonable Care in inquiring 
after, purfuing, and apprehending the Felon, he hall 
be allowed to have made fafficient Fre/S Suit. 2 Haws. 
P. C. 169. Alfo it is faid, that the Judging of Freh 
Suit is in the Difcretion of the Court, tho’ it ought to 
be found by the Jury; and the Juftices may, if they 
think fit, award a Reftitution without making any. In- 
quifition concerning the fame. Jbid. 169,171: Where 
a Gaoler immediately purfues a Felon, or other Pri- 
foner, efcaping from Prifon, it is Free Suit, to excufe 
the Gaoler: And if a Lord follow his Difref into an- 
other’s Ground, on its being driven of the Premiffes, 
this is called Fre/ Suit; fo where a Tenant pur‘ves his 
Cattle, that efcape or ftray into another Man’s Lands, 
&c. Frefh Suit may be either within the Frew, or 
without; as to which the Law makes fome Difference : 
And it has been faid that Fre Suit may continue for 
feven Years. 3 Rep. S.P.C 

fretum Weitaunicum, Is ufed in our ancient Wri- 
tings for the Streights between Dower and Calais. 

4U Frettum 
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Frettum and fretum, The Frieght of a Ship, or 
Freight Money.——Acquietari facietis Fretum Navi- 
um, Fe Clauf17 Joh. m16. 

Friburgh, alias Frichburgh, (Frideburgum, from 
the Sax. Frid, i.e. Pax & Borge, Fidejaffor) Is the 
fame with Frank-pledge; the one being in the Time of 
the Saxons, and the other fince the Conguef': Of thefe 
Friburghs, Bracon treats Lib. 3. Trat. 2.¢. 10. And 
they are particularly defcribed in the Laws of King 
Edward, {et out by Lambard, fol..143. Fleta likewile 
writes on this Subjeét, Lib. 1. cap. 47. And Spelman 
makes a Difference between Friborg and Frithborgh ; 
faying the Firft fignifies Libera Securitas, and the other 
Pacis Securitas. Altho’ Friburghs or Friburghers were 
anciently required as principal Pledges or Sureties for 
their Neighbours, for the Keeping of the Peace; yet 
as to great Perfons, they were a fufficient Affurance for 
themfelves, and their menial Servants. Skene. 

Frivttoll and Frithftow, (Sax. Frid, Pax, & Stol, 
fedes) A Seat, Chair, or Place of Peace. In the 
Charter of Immunities granted to the Church of Sv. 
Peter in York, by Hen. 1. and confirmed Anno 5 H. 7. 
Fridfoll is expounded Cathedra pacis EF quietudinis, Se. 
And there were many fuch in England; but the moft 
famous was at Beverly, which had this Infcription ; 
Hee fedes Lapidea Preedftoll dicitur, i. e. Pacis Cathe- 
'dra, ad quam reus fugiendo perveniens, omnimodam ha- 
bet fecuritatem. Camd. 

Friendiefs Man, Was the old Saxon Word for 
him whom we call an Ouvt/aw; and it is for this Rea- 
fon, becaufe he was, upon his Expulfion from the 
King’s Protection, denied all Help of Friends, after 
certain Days: Nam forisfecit amicos. Bratt. lib. 3. 
Tract. 2. c. 12. See Friendwite. 

Frier, (Lat. Frater, Fr. Frere) The Name of an 
Order of Religious Perfons, of which there are four 
principal Branches, wiz. 1. Minors, Grey Friers, or 
Francifeans. 2. Auguftins. 3. Dominicans, or Black 
Friers. 4. White Friers, or Carmelites; of which the 
Reft defcend. 4 H. 4. cap. 17. Lyndewood de Relig. 
Domibus, c- 1. 

Frier-obferbant, (Frater obfervans) Isa Brat of 
the Francifcan Friers, which are Minors as well the Ob- 
Servants as the Conventuals, and Capuchines. And they 
are called Ob/èrvants, becaufe they are not combined 
together in any Cloifler, Convent, or Corporation, as 
the Conventuals are ; but tie themfelves to ob/erve the 
Rules of their Order more ftriftly than the Conventidh 
do, and upon a Singularity of Zeal feparate themfelves 
from them, living in certain Places of their own Chu- 
fing. Zach. de Rep. Ecclef. de Regular. c.1z. They 
are mentioned in the Stat. 25 H. 8. c. 12. 

Friling, Feling, (From the Sax. Freeh, Liber 
& Ling, progenies) Signifies a Man that is free. 

Friperer, (Fr. Fripier, i.e. Interpolator) One that 
feours and furbifhes up old Clothes to fell again; a 
Kind of Broker. 1 Fact. e. 21. 

Frifeus, Is taken for uncultivated Ground. 
Et de Communia Paffure in Frifcis & Dominicis Juis, 
Mon. Angl. Tom. 2. p. 56. 

Frit, A Term among Merchants for felling Goods 
upon Credit. 

Frith, (Sax.) A Wood from Frid, i. e. Pax, for 
the Exglib Saxons held Woods to be facred, and there- 
fore made them Sanétuaries. Sir Edward Coke ex- 
pounds it a Plain between Woods, or a Lawnd. Co. 
Litt. 5. Camden in his Britan. ufeth it for an Arm of 
the Sea, or a Streight, between two Lands, from the 
Word Fretum. 

Frithbrech, (Pacis Viclatio) The Breaking of the 
Peace. LL. Æthelred. c.6. See Grithbreche. > 

Frithgear, (From the Sax. Frith or Frid, Pax, & 
Gear, Annus) The Year of Jubilee, or of Meeting for 
Peace and Friendfhip. Somn. 

Frithgild, Is the fame which we now call a Guild- 
Hail; or a Company or Fraternity. 

2 
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Frithman, One belonging to fuch Fraternity or 
Company, Blount. ` 
Frithmote, Is mentioned in the Records of ‘the 
County Palatine of Chefer : 


Pl. in Itin. apud Ceftriam, 14 Hen. 7. , 

Frithfoke, Frithfoken, Signifas Surety “of De. 
fence; or according to Fleta, “Libertas habendi Franci 
plegit ; feu Immunitatis locus. 

Frodmoztel, rectius Fredmoztel, (From the Sax. 
Freo, free, and Morthdel, Homicidiam) An Immunity 
for committing Manflaughter. — Et concedo eis Curiam 
fuam de omnibus Querelis, Et Judicium fuum pro Frod-— 
mortel, &c. Mon. Angl. Tom. 1. p. 173. 

Frumgylo, (Sax.) Is the firit Payment made te 
the Kindred of a Perfon flain, towards the Recompence 
of his Marder. Prima Capitis aflimatianis Penfia 
vel folutio. LL. Edmund. 

Frumftol, The chief Seat or Manfion-houfe; which 
is called by fome the Homeffal. Leg. Inæ, c. 38. 

Frufca terre, Wafte and Defart Lands. Mon. 
Yom.-2. p. 327. 

Fruflura, (From the Fr. Froifure) A Breaking 
down ; alfo a Ploughing or Breaking up: Fruffura Do- | 
morum is Houfe breaking; and otal kidi new 
broke Land. Mon. Angl. Tom. 2. p. 3 

Frutrum terræ, Is a fmall Piece ka Parcel of 
Land, Refiduum quiddam preter acras numeratas vel 
Campum menfuratum. Froftrum terre accipiatur 
pro ampla Portione feorfum a Campo Ville, Maneria 
jacenti. Domefday. 

Frutefuin, A Place where Stink or tall Herbs 
do grow. Mon. Angl. Tom. 3. p. 2 

Fuage. In the Reign of King ‘Edward Ul. the 
Black Prince having Acquitain granted him, laid an 
Impofition of Fuage upon the Subjects of that Dukedom, 
i. é. 12d. for every Fire. Rot. Parl. 25 Ed. 3. And 
it is probable, that the Hearth: Money impofed Anno 16 
Car. z. took its Original from hence. See Fumage. 

Fuel, By an ancient Statute, if any Perfon thal 
fell Billet-wood or Faggots for Fue/ under the Affile, 
&c. on Prefentment thereof upon Oath by fix Perfons 
fworn by a Juftice of Peace, the Party may be fet on 
the Pillory in the next Market- Town, with a Faggot, 
Sc. bound to fome Part of his Body.: For the d/i/e 
of Fuel, it is ordained, that every Bilet thall be in 
Length three Foot and four Inches, and if fingle con, 
tain feven Inches and a half about ; a Faggot bound muft 
be three Foot long, and have the Bond twenty-four 
Inches round, befides the Knot; and every Ya/hide 
marked one, being round bodied, fhall meafure in 
Length four Foot, and be fixteen Inches and a half 
about, &c. Stat. 7 Ed. 6. c, 7.8 43 Eliz. c14, And 
none are to buy Fuel but fuch as will burn it, or retail 
it to thofe as do; on Pain to forfeit the treble Value ; 
Alfo no Perfon may alter any Mark or Affe of Fuel, 
on the like Forfeiture. Stat, Thid. : 

Fucr, (Fr. Fuir, Lat. Fugere) Is ufed fubftantively, 
tho’ it be a Verb; and is twofold, Fuer in fait, or in 
Sado, when a Man doth apparently and corporally Ms 
and Fuer in Ley, in Lege, when being called in the Coun- 
ty Court he appeareth not, which is Flight in the In- 
terpretation of the Law. Staundf, Pl. Cor. lib, 3. ¢. 22. 

Fuga Catallozum, A Drove of Cattle : re, 
Carrucarum, Waggoners who drive Oxen, without 
beating or goading. Fieta, lib. 2. ¢. 78. 

Fugacia, Signifies a Chafe, being all one with 
Chafea; and Fugatio, Hunting, or the a a to , 
hunt. Blount, 

fugam fecit, Is where it is found by Ini 
that a Perfon fed for Felony, Sc. And if Fami 
Felony be found on. an Indi&tment for Felony, or be- 
fore the Coroner, . where a Murder is comi , the 
Offender fhall forfeit all his Goods, and the Iffues of 
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Per Frithmote J. Stanley, | 
Ar. clamat capere annuatim de Villa de Olon, que efh 
infra feodum F Manerium de, Fe. 10 fol. quos Comites | 
Cefiriæ ante confectionem Charte pred. folebant tapere, 
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his Lands, 'till‘he is-acquitted' or pardoned: And it is 
held, ‘that when one indiéted of any capital Crime, 
before Juftices of Over, &F co is acquitted at his Trial, 
but found to have fled, he fhail notwithftanding his Ac- 
quittal, forfeit his Goods; but not the Iflues of his 
Lands, becauife by the Acquittal the Land is difcharged, 
and confequently the Iffues. 3 Inf. 218. Hawk. P. C. 
27. 2 Hawk. P. C. 450. ° The Party may in all Cafes, 
except that of the Coroner’s Inqueft, traverfé the Find 
ing of a Fugam fecit ; and the Particulars of the Goods 
found to be forfeited, may be always traverfed: Alfo 
whenever the Indiétment againft a Man is ihfufficient, 


| the Finding of a Fugam fecit will not hart him. 2 
Hawk. 451. Making Defaule in Appearance’ on In- 


difiment, &¥c. whereby Ouxt/awry is waaa is'a 
Flight in La. See Exigent. 
Fugitives Goods, (Boni Fabiticith a) re tte pro. 


. ‘Per Goods of him that fies upon Felony, which after 


ithe Flight lawfully found’on Record, do belong to the 
King or Lord of the Manor: 5 Rep. rog: 

Fugitives ober Sea, To depart’ this Realm over 
the Sea, without the King’s Licence, except it be Great 
Men and Merchants, and the King’s Soldiers, ‘incurs 
Forfeiture of Goods: And Matters’ of ‘Ships, Se. car. 
tying fuch Perfons beyond Sea, fhall forfeit their Vef- 
fels; alfo if any Searcher of any Port, negligently fuffer 
any. Perfons to pafs, he fhall be imprifoned, Ie, Stat. 
Gia. 3516.9) 5 R235 2: 

Fugitio, Pro Fuga Condonavit omnes Felonias 
& Fugitiones. © “Knighton, Anno 1537. 

Futium Aque, A Fleam or Stream of Water, 
fuch as comes from a Mill. 

Fumage, (Fumagiim) Dung for Soil, or a Mañu- 
ting of Land with Dung.——Er fint Quieti de Fuma- 

“gio € Maremio cariands, Ee. Chart: R. 2. ‘Pat 





§ Ed. 4. And this Word has been fometimes ufed for | 


Smoke Tf: a cùtomary Payment for every Houfe 
that hada Chimney. ` Domé/day. \ 

Fumadoes, ' Are Pilchards garbaged and falted, 
then hung in the Smoke, and prefed $ fo called in Spath 
and Italy, whither they are exported in great Abun- 
ata 14 Car. 2. ¢. 31. 

1! Funditozes, Is ufed for Pioneers; #2 Pat, 10 Ed. 
2. m. i. 

Furca and Fofa, (7. e. the Gallows and the Pit) 

In ancient Privileges granted by cur Kings, ic fignified 
å Jurifdition of punifhing Felons; that is, Men by 
Hanging, and Women with Drowning. And Sir Eda. 
Coke fays Foffa is taken away, but that Furca remains. 

| 3) Infl. 58: Skene treating of thefe Words, faith thus 
~ Ere&io Furcatum ef meri Tmperii & ‘alte Fufi- 
tia, © fignificat Dominium aeris, quia Jufpenfi pendent 

| in aere: Et merum Imperium confiffit in qaa'uor, ficut 
Junt quatuor Elementa; In Aere, ut hii qui fufpendun- 
tur; In igne, quando quis combaritur propter Malef- 

cium; In Aqua, quando quis ponitur in caleo & in Mare 
prřojicitur ut arricida, vel in amnem immergitar ut Fe- 
mine furii Damnate; In Terra, cam quis decapitatur 
-© in Terram profternitar. Skene. 

Furcare ad Cafn, To pitch Corn with a Ford in 
_ Loading a Waggon, or in making a Rick or Mow. 
Tenentes debent falcare, fpargere, ‘vértere, cimulare, 
cariare in Manerium Domint, & ad Taffum furcare 
änam acram Prati—Cowel. . 

' füttam € Flagellum. The meik of all fer- 

vile Tenures, when the Bondman was at the Difpofal 
of his Lord for Life and Limb - Ipfe tenet in Ville- 
nagio ad Furcam & Flagellum de Domino’ fuo, &c. 
_ Placit. Term: Mich. 2 Joh. Rot. 7 

- Furigetoum, A Mula paid Tor Theft) And by 
the Laws of King Erhelred, it is allowed, that they 

_ thall be Witneffles qué nunquam Furigeldum reddiderunt, 

|. e. who never was accufed of Theft. 
pita Is a Quantity of Ground containing ge- 
nerally for ty Poles of Perches in Length, every Pole 








, | being ‘hae Foo? wilh E hal eight of which Fur- 


| pàlty of ‘20! 
| Company of Chrbwérkers’ in London; (Fe. have Power 
| tö Search the Workmanfhip of Sheermen, as well for 





dongs make a Mile: It is otherwife the eighth Rart of 
an Acre of Land in' Quantity! “Stat. 35 Bd. 1.:¢. 6. 
In the former Acceptation, the Romans callit Stadium ; 
and in the latter Yugerum, Alfo the Word Furlong 
hath been fometimes ufed for a Piece-of Land of more 
or lefs Acres. 

Furnage, (Fur wig thin ) Eft tributum quod Domino 
Furnisa\/ectatoribus penditur ob ufum Furni; Et multis 
enim in lcis tenentur Vaffali ad coguendum panes fuos in 
Farno Domini: Eff etiam Lucram feu Emolumentum 
quod Piori conteditur in piftionis fumpius SF Mercedem, 
F tune pote Piftor de quolibet quarterio frumenti lu 
crare 4 Denar. & furfur, D duos panes ad Furnagium. 
Affifa- Pants 8 Cervifiz, s1 H. 3. See Fornagium. 

Furnarius, Is ufed for a Baker, who keeps’an 
Oven; and Furniare fignifies to bake or put-any ‘Thing 
in the Oven. | Matt! Parif: Anno 1258. 

SFurt; (Furrara) From the Fr.’ Fourer, i. €: Pellicu 
Zare) Esthe Coat or Covering of a Beat. The Stat 


°24 H. Bc. £3. mentions divers “Kinds of it, viz 


Sebles; which are a ‘rich Furr, of Coloar between 
black and ‘brown, the Skin of a Beaft called a Sabe, 
of Bignefs between a Pole-cat and an ordinary Cat, bred 
in Ruffa and Yartary. Lucerns, the Skin of a Beatt of 
that Name, near the Size of a Wolf, in Colour neither 
red nor ‘brown, ‘bat: between both, and’ mingled with 
black Spots; which are bred in Mu/tovy ; and is'a very 
rich Furr. Gents, a Beats Skin fo called, in Bignels 
between a Cat and 4 Weezle, mailed like a Cat, and 
of that Nature, «and of two Kinds black and grey, the 
black moft precious which hath black Spots upon it 
hardly to be ‘feen; this Beaft is the Produtt of Spain.. 
Foins are of Fafhion like the Sab, the Top of the 
Fras Black, atid the Ground whitifh; bred’ for the 
moft part in France. Marten is a Beaft very like the 
Sable} the Skin fomething coarfer, produced in England 
and Ireland, and all Countries not too cold; but the 
bet arè in Jre/and’ ~ Befides thefe, there are the Fitch 
or Pole-tat; the Calabar, a little Beaft, in Bignefs near 
a Squirrel; Miniver being the Bellies of Squirrels ; and | 
Shanks, or what is’called Budge, A. allof them Furrs 
of Poréign Countries, fome Whereof make a ‘large 
Branch of their Inland Traffick. 

Furt w Foiisoiig, (Sax. ) Time to advife, or to 
take Counfel “De quibui Cungue Implacitetar aliquis 
Furt & Pondohg babeat: Beg. Hre. g6: 

Fuvtuns,* ‘Theft, or Robbery of: any Kind. Litt. 





| Dist. 


Futtians.’ No'Perfons fall diets Fupians with any 
other Inftrument han ‘ ‘the Broad Sheers, undeér the Pe- 
iid the Matter “and Wardetis of the 


Fiffian'as Cloth. “11 H. 7: 39 Biz ¢. 13. f 

Fuftick, Wood brought from Barbadoes, Jamaica, 
&e: ued by Dyers, mentioned in the 12 Car.” Zz. 6. 
Borris: 

Fpideringa, (From the Sax. Firderuyg, i. è, Expe- 
ditionis apparatus) A going out to War, ora military 
Expedition at the King’s Command ; not going’ upon 
which, when fummoned, was et by Fine at the 
Rihg’s Pleafare. Leg. H. “1r: 0 ro. Blount’ calls it 
an Expedition ; -or a Pal or Trefpafs for not going 
úpöń the fame. 

Fprehing or Feroun, A military Expedition, 


a 


Bbbie, (Blatero, Garrio) To babble ‘and talk 
idly to no Purpofe, whence comes Gabbler or 
| Babler. Plaut. 

« Gabel, (Gabella, Gablum, Gablagiùm) In French 
| Gabelle, i. e. Veéigal, hath the fame Signification 
amiong*our ancient Writers, as Gabel/e hath in France: 
It is a Tax’; bùt Hath been varioufly ufed, as‘ for a 

Rent, 
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Rent, Cuitom, Service, &c. ‘And where itswas a Pay- 
ment of Rent, thole who paid it were termed Gab/a- 
tares. . Domefday... Co. Litt. 213... It is by fome Aù- 


quod fol vitur pro Bonismobilibus; E&F Tributum eff proprie 
quod Fifeo vel principi falvitur pro rebus immobilibus. 
When the Word Gabel was formerly mentioned, with- 
out any Addition to it, it fignified the Zax on Salt, 
tho’ afterwards it was applied to all other Taxes. 
Gable-End, (Gabulum) The Head or. extream 
Part of a Houte or Building,- Que Domus fita eft 





Laurentii K. Paroch. Antig. 286. 
Gabulus Denariozum, Rent paid in Money.. Se/- 
denon Tithes, p. 3213 


@afolv-gitd, (Sax.) Is the Payment of Tribute 


or Cuitom ; alfo. it fometimes denotes U fury. 
®afold-tand, or Gaful-land, (Terra cenfualis) Land 
liable to'T'axes; and rented or letten for Rent, Sax. Dif. 


Gage, (Fr. Lat. Vadium) Signifies as much as to 


pawn or pledge. Glanv. lib. 10. c. 6. And Gage De- 


Jiverance.is where he that.hath taken a Diftrefs being 
fued,. hath not delivered the Cattle, &c. that were di- | 
{trained ; then he fhall not only avow the Diftrefs; but 
Gager Deliverance, i.e. putin Surety or Pledges, that 


he will deliver them. F: N. B. 67,.74. ‘This Gage De- 


Jiverance is had on fuing out, Replevins; upon the Plain- | 
tiff’s" Paying the fame: And it is faid. the Parties are 


to be at [ffue, or there is to be a Demaurrer in Law, 


before Gage Deliverance is allowed; and if a, Man | 
claim any Property in the Goods, or the Beafts are 
dead in the Pound, the Plaintiff fhall not gage, Ge. 

| feiture of 40s, 


See Wage and | 
| Game, are liable to a Forfeiture. of zo s. for every Fowl 


Kitch. 145. 
Gager del Lep, In old Writings. 
Wager of Law. 


@ainage, (Gainagium, i.e. Plauftri apparatus, Fr. | 


Gaignage, viz. Lucrum) The Gain or Profit of tilled 


or-planted. Land, raifed. by Cultivating it.; and the | 


Draught, Plough, and Furniture for carrying on the 
| Work of Tillage, by the: bafer, Kind of Soke men or 
Villains. «Gainage was only applied to arable Land, 
when they that had it in Occupation had nothing there- 
of but the Profit raifed by it from their own Labour, 
towards their Suftenance, nor any other Title but at 
the Lord’s Will: And Gainor is ufed for a Soke-man, 
that hath fuch Land in Occupation. Brad, Jib. 1. ¢. 9: 
Old Nat. Br. 117. , The Word Gain is mentioned by 
Weft. Symb. par. 2. fe@.3. Where he fays Land in 
Demetne, but notin Gain; &c. And in the Stat, 51 
HM. 3. there are thefe Words ; no Man fhall be diftrain- 
ed by his Beafts, that gaini the Land. By the Statute 
of Magna Charta, c. 14.  Gainage is meant no more 
than the Plough-Tackle, or Implements of Hufbandry, 
without any Refpe& to Gain or Profit; where it is faid 
of the Knight and Freeholder, he: fhall be amerced 
Salvo cantenemento Juo; the Merchant or Trader, Salva 
Merchandifa fua; and the Villeins or Countrymen, 
Salvo Gainagio fuo, Fc, . >In: which Cafes it was that 
the Merchant and Hufbandman fhould not, be hin- 
dered, to the Detriment of the Publick, or be undone 
by arbitrary Fines; and the Villein had his Wainage, 
to the End that the Plough might, not ftand fill; for 
which Reafon the Hufbandmen at this Day are allowed 


Partita i E e o E SS 


E as 


a like Privilege by Law, that their Beats of the Plough | 


are not in many Cafes liable.to Diftrefs. See Wainage. 


ainery, (Fr. Gaignerie) Tillage, or the Profit | 


arifing from it, or of the Beafts imployed therein. 
Stat. Wefim. 1. ¢. 6. & 17> 

Galea, A Galley, or fi failing Ship; Hoved. p. 
682, 692. » 

G@ailesi, According to Somner were Viri Galeati; 
but Knighton fays they were Wi tlchmen. In quorum 





prima acie fuit Dominus Galfridus, cum multis Galletis, | 


& e. Knight. 
Galligasbins, Wide Hofe or Breeches, having 


their Name from their Ufe by the Ga/cigns. 
3 


thors diftinguifhed, from Tribute; Gabella ef Vedigal 


inter Gabulum Tenementi mei F. Gabulum Tenementi 
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Gatlibalpence, A kind of Coin, which with Su 


kins and Doitkins,. were forbidden by the Stat. 3 H. 5. 
1. It is faid they were brought into this Kingdom by 
the Genoefe Merchants, who trading hither in Ga/eys, 
lived commonly in a Lane-near Jower-fireet, and were 
called Gadley-men, landing their Goods. at-Ga/ley-Key, 
and trading with their own {mall Silver Coin termed | 
Galley Half pence. Stow’s Survey of London 147. 


@allimatofry, Signifies a Meal of coarie Vi&tuals, 


given to Galley Slaves. 
Gailivolatium, (From Gallas a Cock) A Cock. 
fhoot or Cock- glade. 
Galoches, (Fr.) Signify a Kind of Shoe, worn a 


the Gauls in dirty Weather; mentioned in the Stat. 


VAE ETE 8. £10. 
Gamba, Gamberia, Gambia, (Fr. FJ ambiere) 
Military Boots or Defence for the Legs. 


Gambepfon, (Gambexonum) A Horfeman’s Coat | 


ufed in War, which covered the Legs: Or rather a | 
quilted Coat, Cento, Vcftimentum ex coa@ili Lana con- 
feGum, to put under the Armour, to make it fit ealy. | 
Fleta, libs tat: 24. 

Game, (Aucupia from ,Auceps, Aucupis, 1.{ Aviat 
captioy Birds or Prey got by Fowling and Hunting: | 
And Deftroying the Game is an Offence by Statute. 
No Perfon fhall take Pheafants or Partridges with En- 
gines in another Man’s Ground, without Licence, on 
Pain of 10/7 Stat. 11 H, 7.c.17. . If any -Perfons 
fhall take or kill any Pheafants or Partridges, with any 
Net in the Night-time, they fhall forfeit 20 s. for every 
Pheafant, and 10s. for every Partridge taken; and 
Hunting with Spaniels in Standing, Corn, incurs a For- 
23 Eliz. c. 10. -Thofe who kill any 
Pheafant, . Partridge, Duck, Heron, Hare, or other 


and Hare; and Selling, or Buying to fell again, any 
Hare, Pheafant, &'c. the Forfeiture is 105. for each 
Hare, &e. 1 Pac. 1.-e+17. Alfo Pheafants or Par 
tridges are not to be taken between the firt of Fuly 
and the lat: of 4ugu?, on Pain of Imprifonment for a 
Month, unlefs the Offenders, pay 20s. for every Phea- 
fant, &c. killed: And Contftables, having a Juttice. of 


Peace’s Warrant, may fearch for Game and Nets, in 


the Poffefion of Perfons not qualified by Law to kill 
Game, or to keep fach Nets. 7 Fac. 1. c: 11. Confta- 
bles by: Warrant of a Juftice of Peace, are to fearch 
Houfes of fufpected Perfons for Game; and) if any 
Game be found upon them, and they do not givea 


good Account:how they came by the fame, they thall | 
forfeit for every Hare, Pheafant, or Partridge, not un- f| 


der 5s. nor exceeding 20s. And inferior Tradefmen, 
hunting, &c. are fubject to the Penalties of the Aa, 
and may be likewife fued for Trefpafs: If Officers of 


the Army or Soldiers kill Game, without Leave they 


forfeit 5 /, an Officer, and 10%. a Soldier.. 4 & 5 W. 


© M. e. 23. Higlers, Chapmen, Carriers, Inn. keepers, | 
Victuallers, &c. haying in their Cuftody, Hare, Phea- | 


fant, Partridge, Heath-Game, &c. (except fent by. 
fome Perfon qualified to Kill Game) fhall forfeit. for 
every Hare and Fowl ç Z to be levied by Diftrefs-and 
Sale of their Goods, being proved by one Witnefs, 
before a Juftice; and for Want of Diftrefs, fhall be 
committed to the Houfe of Correction for three Months: 

One Moiety of the Forfeiture to the Informer, and the 
other to the Poor, And felling Game, or offering | the 


fame to Sale, incurs the like Penalty ; wherein Hare, 


and other Game found in a, Shop, &Fe. is adjudged an 


Expofing to Sale: Killing Hares in the Night is liable 


to the fame Penalties: And if any Perfons fhall drive 
wild Fowl with Nets, between the firt Day of Fuh 
and the firit of September, they thall forfeit 5 s. for every 
Fowl. 54am. c14: 9 Ann. ©. 25. And Penalties for 


killing and deftroying Game, are recoverable not only. | 
before Juftices of Peace by the feveral Statutes; b ut alfo 
by Aĉtion of Debt, Bill, Plaint or Information, fa any 


of his Majefty’s Courts at Wef'minfer; and the Plain- 





tif, 


è 


-`i = > 


hs NE te a! 


G A 


tiff, if he recovers, fhall likewife havé double Cofts: 
8 G.1.¢. 19. Perfons qualified to keep Guns; Dogs, 
&c. to kill Game, are fuch as have a freë Warren, or 
are Lords of Manors, or have 100 Z. per Anant Inheti- 
tance or for Life, or Leale for ninety-nine Years of 
150 /. per Ann, (and by the Exception of the Aét, the 
eldeft Sons and Heirs of Efquires, or other Perfons of 
higher Degree). And if any Perfon fhall keep a Gan 
not fo qualified, he fhall forfeit 10 /. And Perfons bë- 
ing qualified may take Guns from thofe that are not; 
and break them. 22 & 23.Car..2.¢:25. 33 H8. 
c. 6. One Jaftice of Peace, upon Examination) and 
Proof of the Offence, may commit the Offender till 
he hath paid the Forfeitureof 10/. „And Perfons not 
qualified by Law, keeping Dogs, Nets, or other En- 
gines to kill Game, being convicted thereof before a 
Juftice of Peace, thall forfeit 5 2. or be fent to the Houfe 
of Correétion for three Months; and the Dogs, Game, 
ec. thall be taken from them, by the Stat. 5 den. No 


\ Certiorari {hall .be allowed to remove any Conviction or 


other Proceeding on the Srat. 5 Ann, Se. into any 
Court at Wefminfler, unlefs the Party convicted become 
bound to the Party profecuting with fufficient Sureties, 
in the Sum of 50¥. to pay the Profecutor his Cofts and 
Charges, €¥c. after the Conviction confirmed, or a 
Procedendo granted. Jéid. In Conviétions for keeping 
of Guns, the Peace is not concerned, but only the Gur 
lification of the Perfons that ufe them; fo that it hath 
been adjudged the Juftices of Peace have no general 
Power to punifh the Offenders, for Want of Jurif- 
diction. 4 Mod. 49. But where a Perfon was brought 
before a Juftice of Peace for fhooting with Hail thot in 
a Hand-gun, the Justice committed him to Prifon until 
he fhould pay ro /. &<¢. and having made a Recosd of 
his Convi€tion, it was certified upon the Return of an 
Habeas Corpus; and it was held, that if the Juftice of 
Peace had purfued the Statute, no Court could dif- 
charge the Defendant. W. Foues170. On a Certiorari 
to remove a Conviétion before a Juftice, &¥c. for car- 
rying a Gun, not being qualified; it appeared upon 
the Return to be taken before a certain Jultice of Peace, 
without adding Necnon ad diverfas felonias t Tranf- 


` greffiones, audiend. affign’, Fc. and it was ruled that 


this was a good Exception upon a Certiorari to remove 
an Indi&tment taken at the Seffions ; but not upon a 
Convitien of this Nature, becaufe the Court can take 
Notice that the Statutes give the Juftices Authority in 
thefe Cafes. 1 Vent. 33. Sid. 419. A Perfon was con- 
vitted before a Juttice of Peace upon the Statute, for 
keeping a Gun, not having 100/. per Ann. and the 
Conviétion being removed into B. R. was quafhed, for 
not faying when the Defendant had not 100 /. a Year; 
for it might be he had fuch Eftate at the Time when 
he kept the Gun, tho’ not at the Conviction, and the 
Offence and Time ought to be certainly alledged. 3 
Mod. 280. The Defendant not having 1002. per Ann 
did fhoot in a Gun in February, and was brought be- 
fore a Juftice of Peace in March following, and then 
by him conviéted; and it was held, that as by the 
Statute no Time was limited when the Offender fhould 
be carried before a Juftice to be examined, it therefore 
ought to be Jnflaxter ; which not being done, the Con- 
vi&ion was quafhed. 4 Mod. 147. A Man was indi&- 
ed for fhooting of Game; but it was omitted fhewing 
that he was not worth 100/. a Year; and it was or- 
dered by the Court, that the Party fhould fhew he was 
worth fo much to difcharge him. 2 Keb. 582. If a 
Perfon hunt upon the Ground of another, fuch other 
Perfon cannot juftify Killing of his Dogs, as appears 
by 2 Roll. Abr. 567. But it was otherwife adjudged 
Mich. 33 Car. 2. in C.B. 2 Cro. 44. and fee 3 Lev. 
28. Any Man may hawk and hunt at his Pleafure in 
his own Lands: And the Common Law allows the 
‘Hunting of Foxes, and other ravenous Beafts of Prey, 
in the Ground of another Perfon; tho’ a Man may not 
dig and break the Ground to unearth them, without 
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| Licence; which is unlawful; and the Owtier of the 
Ground may maintain an A&tion of Trefpafs for it. 
2 Roll. 538. Cro: Fac.321. An Aétion was brough: 
againft a Perfon for entering atiother Man’s Warren ; 
the Defendant pleaded that there was a Pheafant of hi. 
Land, and his Hawk purfued it into the Plaintiff’: 
Ground; it was fefolved that this doth not amount to 
a fufficient Juftification, for in this Café he can only 
follow his Hawk, and not take the Game. Poph. 162. 
Tho’ it is faid to be otherwife where the Soil of the 
Plaintiff is nota Warren. 2 Roll. Abr. 567. If 4 Man 
iñ Hunting ftarts a Hare upon his own Ground, atd 
follows and kills it on the Ground of another, yet ftill 
the Hare is his own; becaufe of the freth Suit but if 
a Mat farts a Haré upon another Perfon’s Ground. 
and huiits and kills it there; he is fubjeét to an Ation, 
though it is feldom broaght, being frivolous. Cro. 
Car. 553. In Action of Debt, Oui tam, Ee. by 
a common Informer où the Srat: 5 Aun. for 15 /. 
wherein the Plaintif declared on two feveral Counts, 
one for 10l. for killing tivo Partridges, the other 
for 5 /. for keeping an Engine to deftroy the Game, 
not being qualified, &¢. The Plaintiff had a Ver- 
di& for 5 /. only: This Action was brought by Vir- 
tue of the Stat. 8 Geo. 1. Mod. Caf. in Law and 
Eq. 238. See Stat. 24 Geo. 2. c. 34. for the better 
Prefervation of the Game in Scotland. By the Stat. 26 
Geo. 2. c. 2. All Suits and Aétions brought by virtue of 
Stat. 8 Geo. 1. ¢ for the Recovery of any pecuni- 
ary Penalty, or Sum of Money, for Offences committed 
againft any Law for the better Prefervation of the 
Game, fhall be brought before the End of the fecond 
Term after the Offence committed. 





Form of a Fuftice of Peace’s Warrant and Convidtion, 
&c. for killing of Game. 


To the Conflables and Churchwardens of, Fc. 


Wilts, ff. Hereas it bath been duly proved before 

me, by the Oath of, &c. That A. B. 
of your Parifo, hath for fame Time paft kept and made 
Ufe of two Greyhounds, &c. for killing and defiraying of 
Game, and on the Day, &c. laft pafi, with the faid 
Dogs, killed one Hare in the Ground called, &c. in the 
Pario of, &c. aforcfaid, without having any vifible 
Eftate, or being otherawife legally qualified to do the 
fame, contrary to an AG of Parliament in that Café 
made: Thefe are therefore in his Majefy's Name, to 
command you forthwith to levy the Sum of 51. (which 
he hath forfeited by the Offence aforefaid) on the Goods 
of the faid A. B. by Difirefs and Sale thereof; and 
that you do pay one Moiety of the faid Forfeiture te C. D. 
of, &c. who informed of the faid Offence, and that you 
do diftribute the other Moiety thereof amongft the Poor of 
your Parifh, or keep the fame for their Ufe, according ta 
the DireEion of the AG of Parliament: And for Want 
of fuch Diftref:, that you do convey the faid A. B. to the 
Houfe of Correion, there to remain for the Space of three 
Months. Given, &e. 


Form of a Declaration at Law againtt a Petfon Killing 
Game, upon the Stat. 8 Geo. 1. 


South’ton, M. A B. who fues as well in this Behalf 
e for the Poor of the Parifh of, &c. 

in the County aforefaid, as for him/felf, Complains of C. D. 
in Cuffody of the Marfbal of the Marthalfea of our Sove- 
reign Lord the King, before the King bimfelf being; Of a 
Plea that be render to the faid Poor, and to the fame A. 
who fues as well for the faid Poor, as for bimjelf, Five 
Pounds of lawful Money of Great Britain, which to the 
faid Poor, and to the faid A. be owes, and unjuftly de- 
tains; For that, to wit, That whereas the aforesaid C. 
4 X not 
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not having Lands, Tenements, or any other Effate of In- 
heritance, in bis own Right, or in the Right of bis Wife, 
of the clear yearly Value of One hundred Pounds ; or for 
the Term of his oven Lifes nor having ‘a Leafe or Leafes |. 
of Ninety and nine'Years, or for any bhger Ter m, of the 
yearly Value of one hundred and fifty Pounds 3 nor being 
the Son and Heir apparent of any Efquire, ér other Per- 

Jon of higher Degree; ‘nor being the Owner of any Foref, 
Park or Warren, frocked with Deer or Conies for bis ne- 
ceffary Ufe; hath on the Day of, &c. in the Sixth Year, 
of the Reign of our Sovereign Lord George the Second, 
i | now King of Great Britain, at the Pari of, &c. afore- 

|| Jaid in the’ County aforefaid, unlawfully and unjuftly bad 
and kept Greyhounds, and’ other Dogs called Larchers, 





and unlawful Engines for the Taking, Courfing and De-| 
firoying of Hares and Conies 3 and on the fame Day and 


Ivar, ‘at the faid Parif of, &c. in the County aforefaid, 
with the faid Dogs, unlawfully and unjuftly took, runi 
down, killed and deflroyed, (contrary to the Form of the: 


Statute in Sach Cafe lately made and provided) Jeveral 
Hates, that is to fay,’ Five Hares 3 whereby an Abtign\ 


hath attrued to thé above named Poor, and to the faid 


who fubs as vell for the faid Poor, as for him elf, to have 
ive Pounds : | 
Neverthelefs the faid C. altho’ often thereto required, hath, 
not paid the faid Five Pounds to the aforefaid Poor, and 


and démand of the aforefaid C. the aforefaid Fi 


to the faid A. who fues as well for the faid Poor, as 


‘| for bimfelf; bat hath hitherto entirely denied, and fill 
And 
ther cupon, as well for the Poor aforefaid;, as for himfelf, | 


_ doth deny to pay that to them, to the Damage, &c. 


je. brings this Suit. 


G@atne-keepers, Are thofe who have the Care of 


keeping and preferving of the Game, being appoint- 
ed thereto by Lords of Manors, &c. Lords of Ma- 
nors, or other Royalties, not under the Degree of an 
Efquire, may by Writing under Hand and Seal, 2u- 
thorife one or more Game-keepers; who may feize 
Guns, Dogs, Nets, and other Engines, made Ufe 
of to kill the Game by fuch Perfons as are prohi- 
bited, for the Ufe of the Lord of the Manor, or 
otherwife deftroy them. 22-7 23 Car. 2. ¢. 25. 
Any Lord or Lady of a Manor A Lordfhip, may 
_impower his or her Game-keeper within their refpec- 
tive Royalties, to kill Hare, Pheafant, ` Partridges, 
$e. But if the faid Game. keeper under Colour of the 
faid Power, fhall kill and afterwards fell or difpofe 
thereof to any Perfon whatfoever, without the Con- 
fent of the Lord or Lady of fuch Manor, upon Con- 
vidtion thereof, he fhall be committed to the Houle 
‘of Corre€tion for three Months, there to be kept to 
hard Labour. 5 Ann. cap.14. By the Stat. g Ann. 
no Lord or Lady of a Manor fhall make, conftitute 


‘or appoint, above one Perfon to be Game-heeper with- | 


in any one Manor, with Power to kill Game; the 
Name of which Game-keeper fo appointed, is to be 
‘entered with the Clerk of the Peace of the County 
wherein the Manor lies * And if any other Gave- 
keeper fhall prefame to kill any Hare, Pheafant, Par- 
tridge, Cc. Or if any Game-heeper fhall fell any 
Hare, Pheafant, &c. he fhall for every Offence incur 
fuch Forfeitures, as are versie by the A& 5 dun. 
And by 3 Geo. 1. cap. no Lord of a Manor is 
to make or appoint any Perfon to be a Game-heeper, 
with Power to take and kill Hare, Pheafant, Par- 
tridge, or other Game, unlefs fuch Perfon be quali- 
fied by Law fo to do, or be truly and properly a Ser- 
vant to the faid Lord, or immediately imployed to 
take and kill Game for the fole Ufe ‘or Benefit of 
the faid Lord: And any Perfon not qualified, or not 
imployed as aforefaid, who under Pretence of any 
Qualification from any Lord of a Manor, fhall take 
‘or kill any Hare, &c. or keep or ufe any Dogs 
to kill and defroy the Game, fhall for every fuch 
Offence incur fuch Forfeitures, Pains, and Penalties, 
as are inflifted by the Ats 5 & g dun. By this 





HK ppoltttekt of ’a° Game- eee by a Lord of a 


Jhal! be kept or ufed by any Perfon or Perfons not legally 
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laft Statute, no Game-keeper can qualify any Perfon to 
kill Game, or ‘to keep Guns, Dogs, &c. Where 
‘Game keepers ought to have'a Juftice of Peace’s War- 
‘rant,’ to take away Guns from —— a Perfons, fee 
Comberb.’30'5 . ws ; j 
O11 isin r Å 


1O 4 t 


Manor. 


t 

O all People to whom thefe Pr wy Jali come, 

IT. Lord A. Lord of the Manor of B. in the 

cong of, &c. have (by Vittut of feveral Ats of Pärlia- 
ment lately made for the Prefervation of the Game) no- 
minated, authorifed and appointed, and by thefe Prefents 
do nominate, authorife and’ ‘appoint E. D. of, &c. to be’ 
my Game-keeper of and within my Manor, 8c: in the 

County of, &¢. aforefaid, with full Power and Autho- 
rity, according to the Direction of the Statutes in that 
Cafe made, to kill Game for my Ufe; and to take and’ 
Seize all Juch Guns, Greyhounds, Setting dogs, and mn 










Dogs, Ferrets, Trammels, Hays, or other Nets, Snares 
or Engines,’ for ‘the Taking, Killing or Deftroying o 

Hares, Pheafantt, Partridges, or other Game, as with- 
in the faid Manor of, &¢. and the Precincts thereof, 


qualified to do the fame: And further to a and do all 
and every Thing and Things which belong tothe Office of | 
a Game-keeper,’ purfuant to the Direétion of the faid} 
Ais of Parliament, daring my Will and Pleafures for” 
which this foall be his Sufficient Warrant. Given ander 
my Hand and Seal, nt bcs } 


Gaming, or iets unlawful, (Ludos vanos) The | f 
Playing at Tables, Dice, Cards, a King Ed. 3. 
in the 39th Year of his Reig@ injoined the Exer- 
cife of Shooting and of Artillery, and forbad’ the 
Cafting of the Bar, the Hand and Foot Balls, Cock- 
fighting, & alios Ludos vanos; but no Effe& did fol- 
low from it, till they were fome of them forbidden | 
by Act of Parliament. 11 Rep. 87. Anno 28 H. 8- 
Proclamation was made againft all unlawful Games, © 
and Commiffions awarded into all the Counties of 
England, for the Execution thereof; fo that in all: 
Places, Tables, Dice, Cards and Bowls, were taken’ 
and burnt. Svow’s Annals 527. And by the Statute 
33 H. 8. cap. g. Jultices of Peace, and head Officers 
in Corporations, are impowered to enter Houfes fuf- 
pected of unlawful Games; and to arret and im- 
prifon the Gameffers, till they give Security not to 
play for the future: Alfo the Perfons keeping unlaw- 
ful Gaming Houfes, may be committed by ‘a Juftice, | 
until they find Sureties not to keep fuch Houfes; who 
fhall forfeit 40 s. and the Gameffers 6s, 8d. a Time: 


aohitnemrnnaeretyae 


‘And if the King licence the Keeping of Gaming- 


houfes, it is againft’ Law, and void. No Artificer, 
Apprentice, Labourer, or Servant, fhall play at Ta- 
bles, Tennis, Dice, Cards; Bowls, &c. out of Chrif- 
mas Time, on Pain of 20s. for every Offence ; and 
at Chrifimas, they are to play in their Makers’ Honfe, 
or Prefence: But any Nobleman, ‘or Gentleman, ha- 
ving 100/. per Annum Eftate, may licence his Ser- 


wants or Family ‘to play ‘within the Precinéts of his 


Houfe, or Garden, at Cards, Dice, Tables, or other 
Games, as well among them/felves, as others repair- 
ing thither. Stat. Itid. ` This-A& is to be pro- | 
claimed once a Quarter, in every Market-Town, by 
the refpective Mayors, &c. and at every Affifes and 
Seflions. A Perfon was convicted of keeping a Cock- 
pit; and the Court refolved it to be an unlawful 
Game, within the Statute 33 Hen. 8. and fined him 
40s, a Day. Keb. 510. But to play at Dice, &c. 
is not unlawful in itfelf, though prohibited by Statutes 
to certain Perfons, and to be ufed in certain Places. 
2 Ventr. 175. If any Perfon of what Degree foever, 
fhall by Fraud, Deceit, or unlawful Device, in play- 
ing 
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ing at Cards, Dice, Tables, Bowls, Cock-fighting, 
Horfe-races, Foot-races, or other Games or Paitimes, 
or bearing a Share in the Stakes, Betting, &c. win 
any Money, or valuable Thing, he fhall forfeit treble 
the Value, one Moiety to the Crown, and the other 
to the Party grieved, Profecution being in fix Months; 
in Default whereof, the laft: mentioned Moiety is to 
go to fuch other Perfon as will profecute within one 
Year, Sc. 16- Car. 2. cap. 7. And by this Statute, 
if any Perfon fhall play at any of the faid Games, 
upon Tick, and not for ready Money, ahd lofe above 
100/, upon Tick or Credit, at any one Meeting, if 
the Money. be not paid down, his Security taken for 
it fhall be void; and the Winner fhall forfeit treble 
the Value of the Money won; one Moiety to the 
Crown, and the other Moiety for him that will fue 
for the fame, by Action of Debt, Bill, Plaint, or In- 
formation, &c. A Watch may be lot at Gaming, 
which is convertible to, or may be taken for ready 
Money ; and it is not within the Statute: A Perfon 
loft his Watch which was delivered, and after that 
the fame Party loft 100/. upon Tick, for which a 
Bond was given; and this was held good; for the 
Statute doth not reftrain playing for ready Money, as 
the Watch is intended to be, but fuch playing oniy, 
as puts People in Debt: But it was here infifted, that 
if above 100/. were loft at Play, and Part paid pre- 
fently, and Bond given for the Refidue, fuch Bond 
would be void by the Statute. 1 Lev. 244. 1 Lill. 
Abr. 645. It has been adjudged, that if 4. B. lofe 
100 /. to one, and afterwards 100/. to another, upon 
Tick or Credit, it is not within the Meaning of the 
Statute, becaule it is a feveral Contra& ; but it would 
be otherwife on a joint Contrat: And if a Perfon loft 
200 /. in ready Money; and 100 / more, for which 
he gave his Note, the Note would be good, but all 
beyond it be void. 1 Salk. 345. A Perfon brought 
an A@tion for 4o. the Defevdant pleaded it was 
for Money won at Play, and that at the fame Time 
he alfo lot 662. to another; but on Demurrer the 
Plaintiff had Judgment; for it was held that lofing 
106 Z. to feveral Perfons at one Time, is not with- 
in the Statute 16 Car. 2. unlefs they are Partners 
in the Stakes; for then as to the Chance of the Game, 
they are as one Perfon. Mich. 13 W. 3. 1 Salk. 
345. Where Security is given for Money won at 
Gaming to a third Perfon, not being privy to it, or 
not knowing it was won at Play, it is not within the 
Statute ¢ as, where the Winner being indebted to 
another Brought the Lofer to his Creditor, who en- 
tered into Bond to him, &e. 2 Mod. 297. If a Per- 
fon lofe Money at Play, and the Lofer give the Win- 
ner a Bill for it drawn upon a third Perfon, who 


accepts the Bill; though the Acceptance of the Bill 


is in Nature of a new Contract, yet all is founded 
on the illegal Winning, and it is for the Security 
of the Payment of the Money loft; and therefore ’tis 
within the Statute: But if the Bill be afligned for a 
valuable Confideration to a Stranger, fuch. Affignee 
\not being privy to the firt Wrong, as was the Win- 
ner, it fhall not be within the Statute. -1 Salk 344. 
By the Statute of 9 Ane. cap. 14. all Notes, Bills, 
Bonds, Judgments, Mortgages, or other Securities, 
given for Money won by playing at Cards, Dice, 
Tables, Tennis, Bowls, or other Games; or by Bet- 
ting.on the Sides of fuch as play at any of thofe 
Games, or for Repayment of any Money knowingly 
lent for fuch Gaming or Betting, fhall be void: And 
where Lands are granted by fuch Mortgages or Se- 
curities, they fhajl go to the next Perfon, who ought 
to have the fame as if the Grantor were actually dead, 
and the Grants had been made to the Perfon foin- 


titled afer the Death of the Perfon fo incumbering 
_the fame. -If any Perfon playing. at Cards, Dice, 
or other Game, or Betting, fhall lofe the Value of 


10/4, at one Time, to. one or more Perfons, and 
I : 





fhall pay the Money, he may récover the Money loft 
by Aétion of Debt, within three Months afterwards ; 
and if the Lofer do not fue, any other Perfon may 
do it, and recover the fame, and treble the Value 
with Colts, one Moiety to the Profecutor, and the 
other to the Poor: And the -Perfon profecuted fhall 
anfwer upon Oath, on preferring a Bill to difcover 
what Sums he hath won. Perfons by Fraud or ili 
PraGtice, in playing at Cards, Dice, or by bearing 
a Share in the Stakes, &c. or by Betting, winning 


any Sum above 10/7. fhall forfeit five Times the Value 


of the Thing won, and foffer fuch Infamy and cor- 
poral Punifhment, as in Cafes of wilful .Perjury, be- 
ing convicted thereof on Indiétment or Information $ 
and the Penalty fhall be recovered by Action, by fuch 
Perfon as will fue for the fame. And if any onè 
fhall affault and beat, or challenge to fight any other 
Perfon, on Account of Money won by Gaming, upon 
Conviétion thereof, he fhall forfeit all his Goods, and 
fuffer Imprifonment for two Years.. Stat. Q Ann 
Alfo by this Statute; any two or moré Juftices of 
Peace, may cáùfe fuch Perfons to be brought beforé 
them as they fufpeét to have no vifible Eftates, Gc. 
to` maintain them; and if they do not make it ap- 
pear that the principal Part of their Expences is got 
by other Means than Gaming, the Juftices {hall re- 
quire Securities for their-good Behaviour for a Twelve- 
month; and in Default of fuch Security, commit therm 
to Prifon until they find it: And Playing or Betting 
during the Time, to the Value of 20 s. fhall be deem- 
ed a Breach of Behaviour, and a Forfeiture of their 
Recognifances. bid. By a late AQ, where it fhall 
be proved before any Juftice of Peace, that any Per- 
fon hath ufed unlawful Games contrary to the Statuté 
33 Hen. 8. the Juftice may commit fuch Offender to 
Prifon, till he enter into a Recognifance that he fhail 
not from thenceforth at any Time to come play. at 
any unlawfal Gatne.» Statute 2 Geo. 2. cap. 28. For 
better preventing exceflive and deceitful Gaming; the 
Ace of Hearts; Faron, Bafet, and Hazard, are de- 
clared to be Lotteries by Cards or Dice ; and Perfons 
fetting up thefe Games are liable to the Penalty of 
200/. And every Perfon who fhall be an Adven- 
turer, or Play or Stake therein, forfeits 50/.. Like- 
wife the Sale of any Houfe, Plate, &c. in the Way 
of Lottery, by Cards, Gc. is adjudged void, and the 
Things to be forfeited to any Perfons that will fue 
for the fames 12 Geo. 2. cap. 28. The Game of 
Paffage, and all other Games with one or more Dice; 
or any Thing in that Nature, having Figures or 
Numbers thereon, (Bagammon and Games now Played 
with thofe Tables only excepted) fhall be deemed 
Games or Lotteries by Dice, within the 12 Geo. 2, 
And fuch as keep any Office or Table for the faid 
Game, &¥c. or Play thereat, are fubjeét to: the Penal- 
ties in that A&. 13 Geo. 2. cap. 19. By the Statute 
18 Geo. 2. cap. 34. Playing at, or keeping any Houfé 
or Place for playing at the Game of Roulet, other 
wife Roly poly, or any other Game with Cards or 
Dice already prohibited, incurs the Penalties in Stature 
12 Geo, 2. cap. 28, Perfons lofing 197. and paying 
the fame, may fue the Winner, and recovei the {ame 
with Cofts:: And on a Bill in Equity; che Court may 
decree the fame to be paid. . The Perfons wha have 
JurifdiGion to determineInformations on the Stacutes 
againft Gaming, may fummon Witnefles, who, on re+ 
fufing to appear and give Evidence, {hall forfeit 5004. 
No Privilege of Parliament hall be aliowed on: Prd- 
fecution for keeping a'Gaming Houfe> > Perfons: lofing 
rod; at one Limes..or 20/) im twenty four Heurs, 
may be indifted and fined five Times the Value, It 
was formerly held that Indebitatus Afimpfit would \ie 
for Money won at Gaming; though fome judges were of 
Opinion: it would not, but fpecial AQion upon the 
Cafe. 2 Lev. 118. 2 Vent. rog: But it hath been 
fince adjudged, that ic, will not lie, for there myi 
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be Work done, or fome meritorious A& for which 
Debt lies, to'maintain it: And although a Caft of the 
Dice, alters the Property of the Money, if it is ftaked 
down, it being then a Gift on a Condition precedent, 
and an Indebitatus Affump/fit lies againft him who holds 
the Wager, becaufe it is a Promife in Law to deliver 
it if won; yet in other Cafes, there is no Confide- 
ration. § Mod. 13. Mod. Caf. 128. Common Ga- 
ming-boufes are a common Nafance in the Eye of the 
Law; not only becaufe they are great Temptations 
to Idlenefs, but as they draw together great Numbers 

| of diforderly Perfons to the Difturbance of the Neigh- 
bourhood. 1 Hawk. P. C. 198. Noy had a Writ on 
the Svatute 33 Hen. 8. to remove Bowling Alleys, &c. 
which were pulled down, as common Nufances. 3 
Keb. 465. 


An Indi&ment for keeping a Gaming- hou/fe. 
South'ton, ff. HE Jurors, &c. prefent, That 
A. B. late of W. in the faid 
County Innholder, on the Day, &c. in the Year of the 
Reign, &c. and on divers other Days and Times, be- 
fare the Day of this Inquifition, at W. aforesaid in the 
Jaid County, did maintain and keep a common Room, 
&c. for Gaming, and did then and there fuffer divers 
fufpeted Perfons unlawfully to play with Cards and 
Dice, as well in the Day, as in the Night-time, after 
lawful Hours, to the Grievance of the Inhabitants there, 
and to the bad Example of other Subjetis of our faid 
Lord the King, and contrary to the Statute, &c. and 
alfo againft the Peace, &c. 


@®ang-dayps, (Dies Luftrationis) And Gang aecks 
are mentioned in the Laws of King Arhe/fan. See 
Rogation Week. 

aol, (Gaola, Fr. Geole, i. e. Gaveola, a Cage 
for Birds) Is ufed metaphorically for a Prifon. It is 
a firong Place or Houfe for keeping of Debtors, &c. 
and wherein a Man is reftrained of his Liberty to 
anfwer an Offence done againft the Laws: And every 
County hath two Gaols, one for Debtors, which may 
be any Houfe where the Sheriff pleafes ; the other for 
the Peace and Matters of the Crown, which is the 
County Gaol. Mod. Juft. 230. Juftices of Peace may 
not commit Felons, and other Criminals to the Coun- 
ters in London, or other Prifons but the common Gao/;s, 
for they can legally imprifon no where but in the 
common Gaol. Co. Litt Q, 119. But the Honfe of 
Correétion, and the Counters of the Sheriffs of London, 
are the common Prifons for Offenders for the Breach 
of the Peace, €5’c. Sheriffs of Counties are to have 
the Keeping of the common Gao/s; except fuch as are 
held by Inheritance. 19 Hen. 7. ro. And for the 
Relief of Prifoners in Gao/s, Juftices of Peace in Sef- 
fions have Power to tax every Parifh in the County, 
not exceeding 8d. per Week, leviable by Conftables, 
and diftributed by Colleétors, €?e. 14 Eliz. cap. 5. 
Offenders committed to Prifon, are to bear the Charges 
of their Conveying to Gao/; or on Refufal, their Goods 
fhall be fold for that Purpofe, by Vistue of a Juftice 
of Peace’s Warrant; and if they haye no Goods, a 
Tax is to be made by Confables, &c. on the Inhabi- 
tants of the Parifh where the Offenders were appre- 
hended. 3 Jae. 1. cap. 10. If a Gaol be out of 
Repair, infufficient, ĉc. the Juitices of Peace in the 

uarter-Seflions may agree with Workmen for Re. 
building or Repairing it; and by Warrant under their 
Hands and Seals, order the Sum agreed upon to be 
levied upon the feveral Hundreds and Divifions in the 
County, by a proportionate Rate. ti & 12 W. 3. 
cap. 19. 

aoler, Is the Mafter of a Prifon; one that hath 
the Cuftody of the Place where Prifoners are kept. 
Sheriffs mut make fuch Gao/ers for which they will 
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anfwer: But if there isa Default in the Gaoler, Ac- 
tion lies againft him for an Efcape, Ee. z Inf. 592. 
In common Cafes, the Sheriff or Gaoler are charge- 
able at the Difcretion of the Party ; though the She- 
riff is moft ufually charged. Wood's Inf. 76. He 
who hath the Cuftody of the Gaol wrongfully, or of 
Right, fhall be charged with the Efcape of Prifoners ; 
and if he that hath the aétual Pofleflion be not fuffi- 
cient, Re/pondeat Superior. Ibid. A Gaoler kills ‘an 
unruly Prifoner, it is no Felony’; but if it be by hard - 
Ufage, it is Felony and Murder. 3 Znf. 52. And 
if a Gaoler barbaroufly mifufe Prifoners, he may be 
fined and difcharged. Raym. 216. Hf any Perfon 
affault a Gaoler, for keeping a Prifoner in fafe Cu- 
ftody, he may be fined and imprifoned. 1 Hawk. 
58, 59. Where a Gaol is broken by Thieves, the 
Gaoler is anfwerable; not if it be broken by Enemies. 
3 Inf. 5z. No Fees fall be taken by Gaolers of 
Prifoners, but fach as are allowed by Law, and the 
Judges, ĉr. are to fettle the fame; alfo the Judges 
may determine Petitions againft Extortions of Gaolers, 
Bailiffs. Statute 2 Geo. 2. cap. 22. See Prifiners 
and Efape. 

Gaol-vetfverp, ‘The Adminiftration of Juftice be- 
ing originally in the Crown, in former Times our 
Kings in Perfon rode through the Realm once in feven 
Years, to judge of and determine Crimes and Offen: 
ces: Afterwards Fujlices in Eyre were appointed ; and 


fince Fuffices of Affixe and Gaol-delivery, &e. A Com: F 


miffion of a Gaol-delivery is a Patent in Nature of a 
Letter from the King to certain Perfons, appointing 
them his Juftices, or two or three of them, and au- 
thorifing them to deliver his Gao/, at fuch a Place, 
of the Prifoners in it; for which Purpofe, it com- 
mands them to meet at fuch Place, at the Time |- 
they themfelves fhall appoint; and informs them, that | 
for the fame Purpofe the King hath commanded his 
Sheriff of the fame County to bring all the Prifoners 
of the Gaol, and their Attachments. before them, at 
the Day appointed. Cromp. Furifd. 125. 4 Taft. 
168. Juftices of Gaol-delivery are impowered by the 
Common Law to proceed upon Indiétments of Felo- 
ny, Trefpafs, Ec. and to order Execution or Re- 
prieve: And they have Power to difcharge fuch Pri- 
foners, as upon their Trials fhall be acquitted ; alfo 
all fuch againft whom, upon Proclamation made, no 
Evidence appears to indict them ; which Juftices of 
Oyer and Terminer, &c. may not do. 2 Hawk. 24, 
25. But thefe Juftices have nothing to do with any 
Perfon not in Cuftody of. the Prifon, except in fome 
fpecial Cafes; as if fome of the Accomplices to a Fe- 
lony be in fuch Prifon, and fome of them out of it, 
the Juftices may receive an Appeal againft thofe who 
are out of the Prifon, as well as thofe who are in 
it; which Appeal after the Trial of fuch Prifoners, 
fhall be removed into B. R. and Procefs iffue from. 
thence againft the Reft; but if thofe out of Prifon 
be omitted in the Appeal, they can never be put in 
to any other, becaufe there can be but one Appeal 
for one Felony. Fite. Coron. 77. 8. P. C. 64. Such 
Juftices have so more to do with one let to Main- 
prife, than if he were at large; for fuch Perfon can- 
not be faid to be a Prifoner, fince it is not in the 
Power of his Sureties tq detain him in their Cuftody : 
And where any Perfon is bailed, that he is in the 
Cuftody of his Sureties, they may detain him where 
they pleafe. 2 H. P. C. 25. Though per Hale C. J. 
If a Perfon be let to Bail, yet he is in Law in Pri- 
fon, and his Bail are his Keepers; and therefore the 
Juftices of Gaol-delivery may take an Indi&tment againft | 
him, as well as if he was actually in Gaol. And they 
may take Indi€ments not only of Felony, but alfo 
of High Treafon, if the Offenders are in Prifon, and 
try and give Judgment upon them, like unto Com- 
miffioners of Oyer and Terminer ; though it has been 
formerly held otherwife. 2 Hale's Hif. P. C. 35. 
i Juftices 
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Juftices of Gac? delivery may punifh thofe who unduly 
bail Prifoners; as being guilty of a negligent Efcape. 
SPP CM 77.25, Ed. *3.°39.> They ‘are’ dlfo. to 
punih Sheriffs and Gaolers, refufing to take Felons 


. into their Cuftody from Conftables, &c. 4 Ed 3. 10: 


and have Authority to punifh many particular Offences 
by Statute. 

Garb, (Garba, from the Fr. Garde, alias Gerbe, 
i. e. fafeis) Signifes a Bundle or Sheaf of Corn. Chart. 
Foref, cap. 7. And in fome Places it is taken for 
an Handful, wiz. Garba aceris fit ex triginta peciis. 
Fleta, lib. 2. cap. 12. Garba Sagittarum is a Sheaf 


| of Arrows containing twenty-four. Skene. 


@arble, Is to fever the Drofs and Daft from Spice, 
Drugs, Sc. Garbling is the Purifying and Cleanfing 
the Good from the Bad; and may come from the 


 Tralian Garbo, i. e. Finery or Neatnefs; and thence 
_ probably we fay, when we fee a Man in a neat Habit, 


that he is in a handfome Garb. Covel. 

@arbler of Spices, An Officer of Antiquity in 
the City of London, who may enter into any Shop, 
Warehoufe, &c. to view and fearch Drugs and Spi- 
ces, and garb/e, and make clean the fame, or fee 
thatit bedone: 21 Fac. 1. cap.1g. And all Drugs, 
Ec. are to be cleanfed and garbled before fold, on 
Pain of Forfeiture, or the Value. Stat. Ibid. But fee 
Statute 6 Ann. cap. 16. 

G@arcio, (Fr. Gargon) A Groom or Servant. P/a. 


the King: And in the Ji Language, (according to 
Toland) Garfon is an Appellative for any menial Ser- 


@atciones, Are thofe Servants which follow the 
Camp.. Habeat Garcionem fuo fervitio femper 
Ingulph. 886. And the Word Garciones 
hath been applied to the Baggage of an Army; fo 
called @ Garcionibus fve milttum famulis. Walfing. 
242. 

‘Garo, Gardian, &c. See Guard, and Guardian. 

Gardebzache, (Fr. Gardebrace) An Armour or Vam- 
brace for the Arm. Chart. K. Hen. 5. 

@arverote, (Garderoba) A Clofet or {mall Apart- 
ment, for hanging up Clothes, being the fame with 
Wardrobe. See 2 Inf. 255. 

Gardia, Is a Word ufed by the Feudifs for Cuflo- 
„dia. Lib. Feud. 1. 

are, A Coarfe Wool, full of ftaring Hairs, fuch 
as grow about the Shanks of Sheep. 31 Ed. 3. cap. 8. 

Garlanda, A Chaplet, Coronet, or Garland. Matt. 
Parif. ‘ 

@arnefkura, Vitals, Arms, and other Imple- 
ments of War, neceflary for the Defence of a Town 
or Caftle. Matt. Parif. Anno 1250. 

Garnith, To garnifh the Heir, fignifies in Law to 
Stat.27 Eliz. cap. 3. 

Garnifhment, (Fr. Garnement, from Garnir, i. è. 
infiruere) In a legal Senfe intends a Warning given 
to one for his Appearance, for the better furnithing 
of the Caufe and Court. For Example; one is fued 





Defendant alledging that they were delivered to him 
by the Plaintiff, and another Perfon upon Condition, 
prays that the other Perfon may be warned to plead 
with the Plaintiff, whether the Conditions be perform- 
ed or not; in this Petition he is faid to pray Gar- 
nifoment ; which may be interpreted either a Warning 
of that other, or a Furnifhing the Court with all Par- 
*ties to the A@tion, whereby it may thoroughly deter- 
| mine the Caufe; and until he appears and joins, the 
Defendant mg it were out of the Court. Cromp. 
Furifd.. 211. F.N. B. 106. A Writ of Scire fa- 
cias is to go forth againft the other Perfon to appear 
and plead with the Plaintiff; and when he comes 
and thus pleads, it is called Exterpleader: If the Gar- 
nifoee be returned Scire feci, and make Default, Judg- 
ment will be had to recover the Writings, and for 








their Delivery, againit the Defendant; and if the Gar- 
nifhee appears and pleads, if the Plaintiff recovers, he 
fhall have Damages. Ref. 213. 1 Browni. 147. 
Garnifbment is generally ufed for a Warning; as Gar- 
nifber le Court is to warn the Court; and Reafonable 
Garnifbment is where a Perfon hath reafonable Warn- 
ing. Kitch.6. In the Statute 27 Eliz. cap. 3. we 
read, upon a Garnifbment, or two Nidils returned, 
&c. And farther, fome Contraéts are naked, /ans 
Garnement, and fome furnifled, &c. 

Garnifhec, Is a third Perfon or Party in whofe 
Hands Money is attached within the Liberties of the 
City of London, by Procefs out of the Sheriff’s Court 3 
fo called, becaufe he hath had Garnifoment or Warn- 
ing, not to pay the Money to the Defendant, but to 


appear and anfwer to the Plaintiff Creditor’s Suit. Vide 


Altachment. 

Garniture, A Furnifhing or Providing. Pat. 17 
Ed. 3. Vide Garneflura. 

Garfummune, Gerfuma, or Gerfoma, A Fine or 
Amerciament. Dome/day, Spelm. Gf., 

Garter. (Garterium, Fr. Fartier, i. e. Perifcelis, 
Fafcia poplitaria) Signifies in divers Statates and elfe- 
where, a fpecial Garter, being the Enfign of a Noble 
Order of Knights, inftituted by King Ed. 3. called 
* Knights of ‘the Garter: It is alfo taken for tie Princi- 
pal King at Arms, among our Englifh Heralds, attend- 
ing upon the Knights thereof; created by King Hen, 
5. and mentioned in the Sratute 14 Car, 2. cap. 

arth, A little Backfide or Clofe in the North of 
England; being “an ancient Briti Word, as Gardd 
in that Language is Garden, and pronounced and writ 
Garth; alfo a Dam or Wear, &c. 

@arthman. As there are FiAgarths or Wears for 
catching of Filh, fo there are Garthmen; for by Sta- 
tute it 1s ordained, that no Fifher nor Garthman hall 
ufe any Nets or Engines to deftroy the Fry of Fifh, 
&e. 17 R.2. cap.g. And this Word is fuppofed 
to be derived from the Scottifh Gart, which fig- 
nifieth inforced or compelled; and Fifh are forced 
by the Wear to pafs in at a Loop where they are 
taken. 

@akalous, A Governor of the Country, whofe Of- 
fice was only temporary, and who had Jurifdiction 
over the common People. Blount. 

Gate, At the End of the Names of Places, fig- 
nifies a Way or Path, from the Sax. Gea/, i. e. Porta. 
The Cultody of the’ Gates of the City of London, is 
granted to the Lord Mayor, &c. by Chart. King 
Hen. 4. 

Gavel, (Sax. Gafi) Tribute, Toll, Cuftom or 
yearly Revenue ; of which we had in old Times fe- 
veral Kinds. See Gabel. 

Gavelet, (Gaveletum) Ts an ancient and {pecial 
Kind of Cefavit ufed in Kent, where the Cuftom of 
Gavelkind continues, whereby a Tenant, if he with- 
holds his Rents and Services due to the Lord, thall 
forfeit his Land: It was intended where no Diftrefs 
could be found on the Premiffes,, fo that the Lord 
might feife the Land itfelf in the Nature of a Di- 
ftrefs, and keep ita Year and a Day; within which 
Time, if the Tenant came and paid his Rent, he 
was admitted to his Tenement to hold it as- before 3 
but if not, the Lord might enter and injoy the fame. 
10 H.3. 10 £Ed.2. The Lord was to feek by the 
Award of his Court, from three Weeks to three Weeks, | 
to find fome Diftrefs upon the Land or Tenement, 
“until the fourth Court; and if in that Time he could 
find none, at the fourth Court it was awarded that 
the Tenement fhould be feifed as a Diftrefs, and kept 
in the Lord’s Hands a Year anda Day without ma- 
nuring; and if the Tenant did not in that Time re- 
deem it, by paying the Rent and making Amends 
to the Lord, the Lord having pronounced his Pro- 
cefs by Witneffes at the next County Court, was award- 
ed by his Court to enter and manure the Tenement 
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as his own: And if the Tenant would afterwards have | 
it again, he was to make Agreement with the Lord. 
Fitz. Ceff. 60. Terms de Ley 373. Gaveletum is as 
much as to fay to ceafe, or to /et to pay the Rent; 
and Con/uetudo de Gavelet was not a Rent or Service, 
but a Rent or Service with-held, denied or detained, 
caufing the Forfeiture of the Tenement. Co. Litt. 

®abelet in Loudon, (Breve de Gaveleto in Lon- 
don, pro redditu ibidem, quia Tenementa fuerunt indi- 
fringibilia) Is a Writ uled in the Huftings of London ; 
and the Statute of Gavelet, 10 Ed. 2. gives this Writ 
to Lords of Rents in the City of London, as well as in 
Kent: Here tne Parties, Tenant ard Demandant, ap- 
pear by Scire facias, to fhew Caufe why the one fhould 
not have his Tenement again on Payment of his Rent, 
or the other recover the Lands, on Default thereof 
Praétif. Solic. 419. 

Gaveigeld, Is applied to the Payment of Tribute 
or Toll. Mon. Ang. Tom. 3. 

Gavclbind, Is faid by Lembard to be compound- 
ed of three Saxon Words, Gy/z, Eal, Kyn, omnibus 
cognatione proximis data. Verftegan calls it Gavelkind, 
quafi Give all kind, that is to each Child his Part: 
And Taylor in his Hiftory of Gavelkind, derives it from 
the Britith Gawve/, i. e. a Hold or Tenure, and Cen- 
ned, Generatio aut familia; and fo Gavel cenedh might 
fignify Tenura Generationis. But whatever is the Ety- 
mology, it fignifies a Tenure or Cuftom, annexed and 
belonging to Lands in Kent, whereby the Lands of 
the Father are equally divided at his Death among all 
his Sons; or the Land of the Brother among all the 
Brethren, if he have no Iffue of his own. Litt. 210. 
In the Time of our Saxon Anceftors, the Inheritance 
of Lands did not defcend to the eldeft Son as now, but 
to all alike; from whence came the Coftom of Gavel- 
kind: And the Reafon why this Cuftom was retain- 
ed in Kent, is becaufe the Kenti/bmen were not con- 
quered by the Normans in the Time of William I. 
For Stigand, then Archbifhop of Canterbury, who com- 
manded the Forces in the Country, ordered every 
Man to march with Boughs in their Hands, and meet- 
ing William they acquainted him with their Refolu- 
tion of ftanding or falling in Defence of the Laws 
of their Country, and he imagining himfelf to be 
incompafled in a Wood, granted that they and their 
Pofterity fhould injoy their Rights, Liberties and 
Laws; fome of which, particularly this of Gavel- 
kind continues to this Day. Blount. All the Lands 
in England were of the Nature of Gavelkind before the 
Conqueft, and defcended to all the Iffue equally ; but 
after the Conquelft (as it is called) when Knight Ser- 
«wyce was introduced, the Defcent was reftrained to the 
eldeft Son, for the Prefervation of the Tenure. Lamb. 
167. 3 Salk. 129. In the Reign of Hen. 6 there 
were not above thirty or forty Perfons in all Kent 
that held by any other Tenure than this of Gavel- 
kind; which was afterwards altered upon the Peti- 
tion of divers Kenti Gentlemen, in much of the 
Land of that County, fo as to be defcendible to the 
eldeft Son, according to the Courfe of the Common 
Law, by the Statute 31 Hen. 8. cap. 3. Though the 
Cuftom to devife Gavelkind Land, and the other Qua- 
lities and Cuftoms remain. 1 Jnf. 140. By the Sza- 
tute 34 & 35 Hen. 8. cap. 26. all Gavelkind Lands 
in Wales were made defcendible to the Heir, accor- 
ding to the Common Law; whereby it appears, that 
the Tenure of Gawvelkind was likewife in that Prin- 
cipality. By the Cuftomary Tenure called Gavelkind, | 





which is an ancient Socage Tenure, the Lands are di- 
vidable between the Heirs Male who fhall inherit as 
Sifters do at the Common Law; and when one Bro- 
ther dies without Iffue, all the other Brothers are to 
inherit. 1 M/A. 140. But a Father having Gavel- 
kind Lands, had three Sons, one of whom died in the | 
Lifetime of his Father, leaving Iflue a Daughter; | 
and it was held that the Daughter fhall inherit the | 
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Part of her Father Yure Repre/entationis, and yet the 
is not within the Words of the Cailom of dividing 
the Land between the Heirs Male, for the is the 
Daughter of a Male, and Heir by Reprefentation. 
1 Salk 243. The Heir at the Age of fifteen Years, 
it is faid, may give and fell his Lands in Gave/kind, 
and fhall inherit. Co. Litt, 111. The Cuftom of 
Gavelkind is not altered, though a Fine be levied of 
the Lands at Common Law; becaofe tis a Cuftom 
that runs with the Land. 6 #d. 6. Land in Gavel- 
hind was devifed to the I]ufband and Wife for Life, 
Remainder to the next Heir Male of their Bodies, 


Ee. They had three Sons, and it was adjudged that 


the eldeft Son fhould not have the Whole. Dyer 133. 

A Donee in Tail, of Gavelkind Lands, had Iffue 
four Sons; and it was held, that all fhould inherit: 

But if a Lea‘e for Life is male of Gavelkind, Re-. 
mainder to the Rght Heirs of 4 B. who hath Iffue 
four Sons, in this Cafe the eldeft Son fhall inherit the 
Remainder; becaule in Cafe of Purchale, there can be 
butone right Heir. 1 Rep. 103. If Gawelkind Lands 
come to the Crown, and are reg:an-ed to hold iz Ca- 
pite, Fe. the Land thall defcend to all the Heirs Male 
as Gavelkind. 4 & 5 Mar. 2. Nif. Abr. 895. A 
Wife thall be indowed of Gawelkind Land, of a Moiety 
of the Land whereof her Hufband died feifed, during 
her Widowhood. 1 Jnf. 111. And it has been ad- 


judged, that the Widow cainot have Election to de- i 


mand her Thirds or Dower at Common Law, fo as 
to avoid the Cuftom, and marry a fecond Hufband, 
by which fhe fall lofe her Dower. Moor 260. But 
fee 1 Leon. 62. The Hufbard fhall be Tenant by | 
the Curtefy of Half the Gavelkind Lands of the Wife, 
during the Time he continues unmarried, without ha- 
ving any Iffue by his Wife; but if he marry, he fhall 
forfeit his Tenancy by the Curtefy. 1 Inf. 111. If 
the Hufband had Iffue by his Wife, and fhe die, he 
fhall be Tenant by the Curtefy of the whole Land ; 
and though he do marry, he fhall not forfeit his Te- 
nancy. Mich. 21 Car. B. R. 1 Lill. Abr. 649. Al- 
though a Father be attainted of Treafon or Felony, 
and hanged, the Heir of Gavelkind Land> fhall inhe- 
rit; for the Cuftom is, the Father to the Bough and 
the Son to the Plough. DoF. & Student, cap. 10. 
A Rent in Fee granted out of Gawelkind Lands fhall 
defcend in Gawe/tind to all the Heirs Male, as the 
Lands would have done ; it being of the fame Nature 
with the Land itfelf. 2 Lev. 138. 1 Mod. 97. All 
Lands in Kent fhail be taken to te Gawelkind, except © 
thofe which are difgavelled by p rticular Statutes. 1 

Mod. 98. If Lands are alledged to be in Kent, it 
fhall be intended that they are Gavelkind; if the Con- 

trary doth not appear. 2 Sid. 153. By Hale Chief 
Juice, Gavelkind Law is the Law of Kent, and is 
never pleaded, but prefumed: And it has been held, 
that the fuperior Courts may take Notice of Gavel- — 
kind generally without pleading; though not of the 
fpecial Cuftom of devifing it, ce. which ought to be 
pleaded fpecially. But it appears by fome of our 
Books, that the Court cannot judicially take Notice — 
of the Cuftom of Gavelkind, without pleading the 
fame; and that it ought to be fet forth in the Decla- 
ration, ce. 1 Mod. 98. Cro. Car. 465. Lutw. 
236, 754- 
@®avelman, Is a Tenant liable to Tribute.- 
Villani de, Fc. qui vocantur Gavelmanni. Somner of 
Gavelkind, pag. 33. 
thought to be Land in its Nature Taxable. Blount. - 

Gavelmed, The Duty or Work of mowing Grafs, 
or cutting of Meadow Land, required by the Lord from 
his cuftomary Tenants, Confuetudo Jakai kri bed 
Gavelmed. Somn. 

Gaveilelker, (Sax.) Sextarius Veigalis, Is at cer- 
tain Meafure of Rent-Ale: And among the Articles 
to be charged on the Stewards and Bailiffs of the Ma- 
nors belonging to the Church of Canterbury in Kent, 
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according to which they were to be accountable, this 
of old was one; De Gavelletter cujuflibet Bratini bra- 
ciati infra Libertatem Maneriorum, viz. unam Lage- 
nam ÎS dimidiam Cervifiz. “Ihis Duty elfewhere oc- 
curs under the Name of To//efer ; in lieu whereof the 
Abbot of Abbington was wont of Cultom to receive the 
Penny mentioned by Se/den in his Differtation annexed 
to Fleta, cap. 8. Nor doth it differ from what is cal- 
led Oakgavel in the Gloffary at the End of Hen. 1. 
Laws. Sax. Did. 

@avel-werk, (Sax ) Was either Manu opera, by 
the Hands aud Perfon of the Tenant, or Carrepera, 
by his Carts or Carriages. Philips of Purvey. 

Gaugetum, A Gauge of Gauging, done by the 
Gauger ; and the true Exgli/ Gauge is mentioned Ror. 
Parl. 35 Edi. 

Gauger, (Gaugeator, Fr. Gauchir, i. e. in gyrum 
torquere) Signifies an Officer appointed by the King, to 
examine ‘all Tuns, Pipes, Hogtheads, : Barrels, and 
Tercians of Wine, Oil, Honey, &c. and to give 
them a Mark. of Allowance, as containing lawful 
Mealure, before they are fold in any Place: And be- 
caufe his Mark is a Circle made with an Iron Inftru- 
ment for that Purpofe, it feems to have its Name from 
thence. Of this Officer and his Office, we have many 
Statutes; as by 27 Ed. 3. cap. 8. all Wines, &e. 
imported, are to be gauged by the King’s Gaugers, or 
their Deputies: By 31 Ed. 3. ¢. 5. Selling Wine 
before gauged, incurs Forfeiture of the Value. And 

by 23 Hen. 6. cap..16 the Gauge Penny is to be paid 
Gaugers, on gauging Wines. The 31 E/zx. ordains, 
that Beer, &¥c. imported, fhall be gauged by the Ma- 
fter and Wardens of the Coopers Company. See 12 
Car.2.¢. 4. Vide Excife. 

Geafpecia. In a Charter of the Privileges of New- 
cafile upon Tyne, renewed Anno 30 Eliz. we find Stur- 
giones, Porpecias, (i. e. Porpoif?s) Delphinos, Geaipecias, 
(viz. Grampois) Se. 

G@eburleip, (Geburfcipa) Neighbourhood, or adjoin- 
ing Diftri&t. Leg. Edw. Confeff: cap. 1. 

@eburus, A Country Inhabitant of the fame Ge- 
burebip or Village; from the Sax. Gedure, a Carl, 
Ploughman, or Farmer. Cowel. 

Geld, (Geldum) Multa, Compenfatio Deliai & Pre- 
tium rei. Hence in our ancient Laws, Wergeld was 
ufed for the Value or Price of a Man flain ; and 
Orfgeld of a Bealt: Likewife Money or Tribute; for 
it is faid, Et fint quieti de Geldis, Danegeldis, Horn- 
geldis, Blodwita, Sc, Chart. Rich. 2 Priorat. de H. 
in Devon. Pat. 5. Ed. 4. Angeld is the fingle Value of 
a Thing, Turigeld, double Value, Ec. 
| Geldable, (Geldadilis) That is liable to pay Tax 
or Tribute. Camden dividing Sufolk into three Parts, 
calls the firt Geldable, becaule fubjeét to Taxes; from 
which the other two Parts were exempt, as being Ær- 
clefie Donate. The Word is mentioned. in the Sra- 
tute 27 Hen. 8. cap. 26. But in an old MS. it is ex- 
pounded to be that Land or Lordthip, which is fub 
| diftritione Curie vicecom. 2 Inf. 701. ———— Tur. 
-dicunt quod Prior de Sempringham tenet tres Carucatas 
| terre inS. & non funt Geldabiles. Ex Rot. Hundr. in 
“Türr? Lond. Ann. 3 Ed. v. 

emote, (Sax. i e. Conventus) Omnis homo pacem 
habeat eundo ad Gemotum E&F rediens de Gemoto, Nifi 
probatus fur fuerit. Leg. Edw. Conf. cap. 35. See 

ote. i 
— Geneath, Villanus, as Regis Geneath, is the King’s 
Villain. LL. Ine, MS. cap. 19. > 

General Flue, Is a Plea to the Fa& of Nor guilty, 
in Criminal Cafes, in order to Trial, by the Country, 
or by Peers, €&c. H: P: C. 254. 

Generatio, When an old Abbey or Religious 
Houfe had fpread itfelf into many Colonies, or de- 
pending Cells, that Iffve or Offspring of the Mother 
Monaitery was called Generatio, quafi proles EF foboles 
‘Matricis Domus. Annual, Waverl. 1232. 
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Generale. The fingle Commoiis, or ordinary Pro- 
vifion of the Religious, were termed Generale, as their | 
general Allowance, diitinguithed from their Piefantic 
or Pittances; which upon extraordinary Oceafions 
were thrown in as Over commons. In the Obfer- 
vances of the Cluniac Monks, they are defcribed thus: 
Generale appellamus quod fingulis in fingulis datur fiutel 
lis: Pietantia quod in una feutella ducbus. They are 
alfo defcribed amongft other Cufoms.. Cartu/ar. Gla- 
fron. MS. fol. 10. 

Generals of Drvers, Chiefs of the feveral Orders 
of Monks, Friers, and other Religious Societies. 

Geneva, A famous Strong Water, or Spirit, put 
down by Statute 2 Geo. 2. Vide Diffillers. 

Gentleman, (Genero/us) Is compounded of two 
Languages, from the Fr. Gentil, i. e. Honeffus, vel 
honefio loco natus, and the Sax. Mon, a Mans as if you 
would fay a Man well born. The Jta/iens call thole 
Gentil bomini whom we ftyle Gentlemen; the French 
likewife diftinguifh fuch by the Name of Gentilhomme : 
And the Spaniards keep up to the Mcaning of the 
Word, calling htm Hidalgo or Hijo d'alga, who is the 
Son of a Man of Account; fo that Gens/emen are fuch 
whom their Blood or Race doth make known. Under 
the Denomination of Gentlemen, are comprifed all 
above Yeomen; whereby Noblemen are truly called 
Gentlemen. Smith. de Rep. Angl. lib. 1. cap. 20, 20. 
A Gentleman is generally defined to be one, who with- 
out any Title, bears a Coat of Arms, or whofe An- 
ceftors have been Freemen; and by the Coat that a 
Gentleman giveth, he is known to be, or not to be 
defcended from thole of his Name, that lived many 
hundred Years fince. Cicero in his Topicks, {peaks 
thus of this Subjeét; Gentiles Junt, qui inter fe eodem 
Junt nomine ab ingenuis oriundi, quorum majorum nemo 
Jervitutem furvivit, qui capite non Junt diminuti. There 
is faid to be a Gentleman by Office, and in Reputation, 
as well as thofe that are born fuch. 2 Jn/f. 668. And 
we read that F. King fon was'made a Gentleman by 
King R. 2. Pat. 13 R. 2. par. 1. Gentilis homo for a 
Gentleman, was adjudged a good Addition. Hill. 27 
Ed.3. But the Addition of Efquire, or Gentleman, 
was rare before r Hen. 5. though that of Knight is 
very ancient. 2 Inf. 59s, 667. 

Gentlewoman, (Geners/a) Is a good Addition for 
the Eftate and Degiee of a Woman, as Genero/us is 
for that of a Man; and if a Gentlewoman be named 
Spinfler in any original Writ, Appeal, &%c. it hath 
been held that fhe may abate, and quafh the fame. 
2 Inf. 668. 

Gentility, (Gentilitas) Ts loft by Attainder of 
Treafon, or Felony, by which lerfons become bafe 
and ignoble, ec. 

Genu, Is a Generation Suceefit Ethelbaldo 
Offa quinto Geod. Malmfo. lib. 1. cafo. y 
enus, (Lat) `The general Stock, Extraction 
Ee. as the Word Office in Law is the Gerus, or ge» 
neral; but the Sheriff, &c. is the Species of it, or Par-- 

ticular, 2 Lill. Abr. 528. See Statute. 

George Jobic, A Piece of Gold, current at fix 
Shillings and eight Pence, in the Reign of King Hen. 8. 
Lownds's Eff: upon Coins, p. 41. 

Georgia. The Sum of -Twenty fix Thoufand 
Pounds, is granted by the Land Tax Aé, towards 
fettling the new Colony of Georgia in America. Statute 
8 Geo. 2. cap. 23. And Thirty Thoufand Pounds fur- 
ther, by 9 Geo. 2. ¢. 34. and 10 Geo 2. cap. 17. 

@erfuma, Mentioned in Mon. Ang. Tom. 2. p.973. 
See Garfummune. l 

eftu ¢ Fama, An ancient Writ where a Perfon’s 
good Behaviour was impeached, now out of Ufe. Lamè. 
Eiren. lib. 4. cap. 14. » See Good Abearing. 

@etwineda, (Sax.) Was uled for the publick Con- 
vention of the People, to decide a Caule: Er pax guam' 
Aldermannus Regis in quingue Burgorum Gewineca da- 
bit emendatur 12 libris. LL. Æthelred. cap. 1. 

@®etaicnefa, | 
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Geiwitueffa, The giving of Evidence. Leg. Erkel. 
cap: v. apud Brompton. 

Witt, (Donum) Is a Conveyance, which paffeth 
either Lands or Goods. And a Gift is of a larger 


Extent than a Grant, being applied to Things move- 


| able and immoveable; yet as to Things immoveable, 


when taken ftri€tly, it is applicable only to Lands 
and Tenements given in Tail; butGifts and Grants 
are faid to be alike’ in Nature and often confounded. 
Wood's Inff 260. A Gift may be by Deed, in Word, 
or in Law: All Goods and Chattels perfonal may be 
given without Deed, except in fome {pecial Cafes ; 
and a Free Gift is good without a Confideration. 
Perk. 57. But æ general Gift of all one’s Goods, 
without any Exception, though this be by Deed, it 
is liable to Sufpicion as’ fraudulent, to deceive Cré- 
ditors ; for by giving all a Man’s Goods, there feems 
to be a fecret Trult and ‘Confidence implied, that 
tife Donee fhall deal favourably with the Donor, in 
Refpeét to his Circumftances. 3 Rep. 80. And there- 
fore whenever any Gift fhall be made, in Satisfaétion 
of a Debt, it is good to make it in a publick Man- 
ner before Neighbours, that the Goods and Chattels 
be appraifed to the full Value, and the Gif exprefly 
made in Satisfaction of the Debt; and that on the 
Gift, the Donee take Poffeffion of them, &c. Hob. 
230. If a Man intending to give a Jewel to an- 
other, fay tohim, Here I give you my Ring, with the 
Ruby in it, Sc. and with his own Hand delivers it 
to the Party; this will be a good Gift; notwith- 
ftanding the Ring fhall bear any other Jewel, be- 
ing delivered by the Party himfelf to the Perfon to 
whom given. Bac. Max. 87. And if a Perfon give 
a Horfe to another, being prefent, and bid him take 
the Horfe, though he call thé Man by a wrong 
Name, it will be a good Gift: But it would be other- 
wile if the Horfe were delivered for the Ufe of an- 
other Perfon, being abfertt; there a Miflake of the 
Name would alter the Cafe. Ibid. A Gift muf be 
certain; and therefore to give or grant another his 
Horfes or Cows, that may be fpared, will be void: 
Though if one give to 4. B. his Horfe, or his Cow. 
he may take which he will of them. Bzo. Done 19. 
If I give all my Money in my Purfe to another, 
without faying how much it is; this is a void Giff, 
and no Aétion will lie for the fame. Plowd. 273. 
As to Gifts in Law, when-a Man is married to a 


_ Woman, all her Goods and Chattels by Gif in Law 
| become the Hufband’s ; but then he is liable for her 


o| 


. Debts: 






So if a Man is made Executor of a Will, 
the Law gives him all the Goods and Chattels of 
the Teftator, fubjec&t to the Teftator’s Debts: And 
if a Perfon make a Suit of Clothes for another, and 


| put it upon him to ufe and wear, this will be a Git 
| or Grant in Law of the Apparel made. 
| A Man by Deed did Give and Grant, Bargain and 

Sell, Alien, ‘Enfeoff and Confirm to his Daughter cer- 
| tain Lands: 


1 Inf. 35. 


But no Confideration of Money was men- 
tioned, nor was the Deed inrolled ; there was like- 


_ wife no Confideration of Natural Affection expreffed, 


(other than what was implied in naming the Grantee 
his Daughter) and there was no Livery indorfed, 
or any found to have been made; nor was the Daugh- 
ter in Poffeffion at the Time of the Deed made: And 


| in B. R. it was adjudged by the Court that the Deed 


was good, and carried the Eftate to the Daughter 
by way of Covenant to ftand feifed, &c. 1 Mod. 
Rep. 175. The Words Give and Grant, in Deeds 
of Gift, &c. of ‘Things which lie in Grant, "will 
amount unto a Grant, a Feoffment, a Gift, Releafe, 
Confirmation or Surrender, at the’ Ele&tion of the 


; Party, and may be pleaded as a Gift, or Grant,- Re- 


leafe, &c: at his Ele€tion.’ 1 Inf. 301. And Words 

fhal! be marfhalled fo in Gifts and Grants, that where 

they cannot take Effe&t according to the Letter, the 

Law will make fuch Conftruétion as the Gift by 
2 


_Rent-Charge:, 
ments, Recognizances, Statutes Merchant and of the | 


Poflibility may take, Effect: Benigna funt Interpreta. 
tiones Chartarum propter fimplicitatem Laicorum, ut 
res, Fe. Co. Litt. 183.. If a Perfon gives or grants 


Land, and does not fay in what Parifh or County — 


it lies; yet if there be any other Thing to defcribe 
it, as lately belonging to fuch a Perfon, ¢&c. or other 
Circumftantial Matter, it may be averred where the 
Land lieth, and fo the Gift be good. Bro. Grant, 
53- 9 Rep. 47. All corporeal and immovyeable 
Things that lie in Livery, fuch as Manors, Mef- 
fuages, Cottages, Lands, Woods, and the like, may 
be given and granted in Fee, for Life, or Years at 
firit; and be ailignable over after, from Man to Man 
in infinitum. 1 Roll. Abr. 44. And where a Man 
gives and grants Wood to another on his Lands, or 


20s for it to be received out of the fame Lands, &Fe. © 


here the Wood paffes by the Gift prefently, with 
Power to chufe to have the Money. Roll. dor. 47. 
A Deed of Gift of Lands or Goods may be made upon 
Condition ; and on a Gif? or Sale of Gocds, the Deli- 
very cf 6d ora Spoon, Ge. is a good Seifin of the 
Whole. Wood's Inf. 234. 


Form of a Deed of Gift of Lands and Tenements. . 
HIS Indenture, made the Day and Year, &c. 


Between A. B. of, &c. of the one Part, and | 


T. B. of, &e. Son of the faid A.B. of the other Part, 


Witneffeth, That the faid A. B. as well for and in 
Confideration of the Natural Love and Affection which 


he bath and beareth unto the faid T. B. his Son, as alfo 
for the better Maintenance and Preferment of the faid 


T. B. Hath given, granted, aliened, enfeoffed and | 


confirmed, and by these Prefents doth give, grant, alien, 
enfeoff and confirm, unto the faid T. B. All that Mer 
Juage or Tenement, fituate, &c. with all and fingular 
its Appurtenances, and all Houfes, Outhoufes, Lands, &c. 
And the Reverfion and, Reverfions, Remainder and Re- 
mainders, Rents and Serwices of the faid Premiffess 
and all the Eftate, Right, Title, Interef, Property, 
Claim and Demand whatfacwer of him the faid A. B: 
of, in, and to the faid. Meffuage or Tenement, Lands 


and Premiffes, and of, in, and to every Part and } 


Parcel thereof, with the Appurtenances ; and all Deeds, 
Evidences and Writings concerning the faid Premiffés only, 
now in the Hands or Cuflody, of the faid A. B. or which 
he may get or come by without Suit in Law; To have 


and to hold the faid Meffuage or Tenement, Lands and | 


Premiffis hereby given and granted, or mentioned or in- 
tended to be given and granted unto the faid T. B. bis 


Heirs and Affigns, to the only proper Ufe and Beboof | 


of him the faid T.B. bis Heirs and Affians for ever. 


And the faid A. B. for himfelf, his Heirs, Executors: 
and Adminiffrators, doth Covenant and Grant ta and 


with the faid T. B., his Heirs and Affigns by thefe Pre- 
Jents, that he the faid T. B. his Heirs and Affgns, 
Jeall and lawfully may from henceforth for ever here- 
after, peaceably and quietly bawe, bold, occupy, poffifi, 
and injoy the faid Meffuage, Tenement, Lands, Heredi- 
taments and Premiffes hereby given and granted, or 
mentioned or intended fa to be, with their Appurtenan- 


ces, free, clear and difcharged of and from all former 


and other Gifts, Grants, Bargains and Sales, Feoff- 
ments, Fointures, Dowers, Eftates, Entails, Rents, 
Arrearages of Rents, Statutes, Judg- 


Staple, Extents, and of and from all other Titles, Trou- 
bles, Charges and Incumbrances whatfoever, bad, made, 
committed, done or fuffered, or to be had, made, come, 
mitted, done or fuffered, by him. the faid A. B. his 


Heirs, Executors or Adminifiraters, or any other Per- | 


so 


Jon or Perfons lawfully claiming or to claim by, from 
or under him, them, or any or either of etal 
Witnefs, & ec. > 























A Gift of Goods and Chazttels. 


O all People, &c. J A.B. of, &c. fend Greet- 

ing. Know ye, That 1 the faid A. B. for and 
in Confideration of the natural Love and Affection which 
I bawe and bear unto my beloved Brother L. B. of, &c. 
and for divers other good Caufes and Confiderations me 
hereunto moving, have given and granted, and by thefe 
Prefents do give and grant unto the faid L. B. all and 
Singular my Goods, Chattels, Plate, Jewels, Leafes 
and perfonal Eftate whatfoever, in whofe Hands, Cu- 
frody or Poffeffion foever they be, within the Kingdom 
of Great Britain, &c. To have, hold, and injoy a// 
‘and fingular the faid Goods, Chattels, and Perfonal 
| Effate aforefaid, unto the faid I. B. bis Executors, Ad 
minifirators and Affigns, to the only proper Use and Be- 
hoof of him the faid L. B. his Executors, Adminifira- 
tors and Affigns for ever. And I the faid A. B. all 
and fingular the aforefaid Goods, Chattels and Premiffes, 
| to the faid L. B. his Executors, Adminiftrators and Af 
Signs, againf? all Perfons whatfoever, fhaill and will 
warrant, and for ever defend by thefe Prefents. In 
Witnefs, &c. 







Gifta Bque, The Stream of Water to a Mill. 
Molendinum ÊF vivarium cum Gifta Aque. 
Mon. Angl. Tom. 3. 

@igmiils, A Kind of Fulling Mills for Fulling 
and Burling of Woolien Cloth, prohibited duno 5 & 
6 Ed. 6. ¢. 22. i 
itd, A Fraternity or Company, &c. See Guild. 
Wilding Metals. The Gi/ding any Metal but 
Silver, and Church Ornaments; or Silvering any thing 
except the Apparel of Peers, &c. and Metal for 
Knight's Spurs, is liable to Forfeiture of ten Times the 
Value, and a Year’s Imprifonment, by Statute 8 H. 5. 
cap. 3. None thall gild Rings or other Things made 
of Copper or Latten, in Pain to forfeit 5 /. to the King, 
and Damages to the Party deceived. 5 Hen. 4. e. 13: 
For gilding Silver Wares, no Perfon may take above 




































ties. Statute 2 H. 5. cap. 4. 


| Ax, from the Lat. Bis Arma, becaufe it wounds on 
both Sides. Skene. Eft Armorum genus longo manu- 
brio & perrecta cufpide. Spelm. It is mentioned in 
the Statute 13 Ed. 1. ¢. 6. 

' Gi of tion, From the Fr. Gif, is the Caufe 
| for which the A&ion lieth ; the Ground and Founda- 
| tion thereof, without which it is not maintainable. 
| § Mod. Rep. 305. 

= į Gladiolum, A little Sword or Dagger; alfo a 
| Kind of Sedge. Mart. Parif. 1206. 

| @ladius. Jus Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it fignifies a 
fupream Jurifdiétion. Camd. And it is faid that from 
hence, at the Creation of an Earl, he is Gladio fuc- 
cinus ; to fignify that he had a Jurifdiction over the 
County of which he was made Earl. See Pleas of the 
Sword. 

laite, (Fr.) A Sword, Lance, or Horefman’s Staff. 
Gleyre was one of the Weapons allowed the contending 
Parties ina Trial by Combat. Orig. Jurild.79. Glavea, 
a Hand-Dart. Blunt. 

Glafs. There were certain Duties granted on all 
Glafi-ware, Fc. by Statute 6&8 7 W. 3. And thefe 
Duties were continued for ever by a fubfequent A&. 
But they are fince taken off. See Statute 106 11 
W. 3. cap. 18. By the Statute 19 Geo. 2. cap. 12. a 
further Duty is laid upon Glafs of 8 2. per Pound, upon 
all Crown, Plate, and Flint Glafs imported ; 2d. per 
Pound on Green Glafs imported, and 2s. per Dozen on 
Flafk and Bottles imported; and on all Materials or 
Metal afed in making Crown, Plate or Flint Glafs 
a * bd # 
















|in his Glebe Lands by Sheriffs, or other Officers ; 


‘vants to buy them Gloves, as an Encouragement of 


45. 8d. for a Pound of Troy Weight, under Penal- 


- Gifarms, or Guilarmes, An Halbert or Hand- 


GO 


gs. 4d. per Hogfhead; and for making Common 
Bottles or Green Glafs 2s. 4d. per Hogthead. 

Giafs-men, Are reckoned amongit wandering 
Rogues and Vagrants, by the old Statutes. 39 £g. 
and 1 Fac. 1. e. 7. 

Glebe, (Geba) Is Church land; Dos wel Terra ad 
Ecclefiam pertinens. Lyndewood fays, Gleba ef terra 
in qua confifit Dos Ecclefiæ; generaliter tamen fumitur 
pro Jolo vel pro terra culta: We mot commonly take 
it for the Land belonging to a Parifh Church, befides 
the Tithes. If any Parfon, Vicar, &%c. hath caufed 
any of his Glebe Lands to be manured and fown at 
his own Cofts, with any Corn or Grain, the Incum- 
bents may devife all the Profits and Corn growing 
upon the faid Glebe by Will. Statute 28 Hen. 8. 
cap.11. And if a Parfon fows his Glebe and dies, 
the Executors fhall have the Corn fown by the Te- 
ftator. But if the Glebe be in the Hands of a Te- 
nant, and the Parfon dies after Severance of the Corn, 
and before his Rent due; it is faid, neither the Par- 
fon’s Executors, or the Succeffor, can claim the Rent, 
but the Tenant may retain it, and alfo the Crop, un- 
lefs there be a fpecial Covenant for the Payment to the 
Parfon’s Executors proportionably, Fe. Wood's Inf. 
163. There is a Writ grounded upon the Srat. 
Articuli Cleri, cap. 6. Where a Parfon is diftrained 
againft whom Attachment fhall ifue. New Nat. Br. 
386, 387. 

Gicbatiz, Turfs digged out of the Ground. —— Jn 
Sylvis, Campis, Semitis, Moris, Glebariis, &c. 

@iifeptoa, An old Saxon Word for a Fraternity. 
Leg. Adelfian, cap. 12. 

Glomcerelis, Commiflaries appointed to determine 
Differences between Scholars of a School or Univerfity, 
and the Townfmen of the Place: In the Edi& of the 
Bifhop of Eğ, Anno 1276, there is Mention of the 
Mafler of the Glomerells. 

@iobve-Hilver, Money cuftomarily given to Ser- 





their Labours. Inter antiquas confuetudines Abbatia 
de Sano Edmundo, capiunt etiam quidam ex pradia. 
Servientibus Glove-Silver «in Feflo Sani Petri quorum | 
hac Junt Nomina, Clericus Cellerarii 2 Denar. Armiger 
Cellerarit 11 Den. Grangiarius 11 Den. Vaccarius 1 
Den. Ex Cartular. S. Edmund. MS. 323. Gove- 
Money has been allo applied to extraordinary Rewards 
given to Officers of Courts, &'c. 

Gipn, A Valley, according to the Book of Dome/- 

day. ‘ 
Go, This Word is fometimes ufed in a fpecial 
Signification, as to go without Day, is to be difmiffed 
the Court; fo in old Phrafe, to go to God. Broke, | 
Kitch. 190. . 

@®ov-bote, (Sax.) An Ecclefiaftical or Church 
Fine, paid for Crimes and Offences committed againft 
God. 

@od-gild, That which is offered to God, or his 
Service. Sax. 

Golda, A Mine, according to Blount. Conceffionem 
quam idem Thomas fecit de Terris fuis & Terris Te- 
nentium fuorum, à Goldis myndandi per fe S funs 
Jecundum confuetudinemy Fc. Mon. Ang. Tom, 2. 
pag. 610. 

Gold and Dilber Wace and Thread, Perfons that 
fell Orrice Lace, mixed with other Metal or Mate- 
rials than Gold, Silver, Silk and Vellum, thall forfeit 
2s. 6d. for every Ounce: And there fhall be allowed 
at leat fix Ounces of Gold and Silver prepared and 
reduced into Plate, to cover four Ounces of Silk, ex- 
cept large Twift, Frize, &c. And laying the fame 
on greater Proportions of the Silk, or in any other 
Manner than dire&ted, incurs the like Forfeiture -of 
2s. 6d. the Ounce. Copper, and Lace inferior to 
Silver, is to be fpun upon Thread, Yarn or Incle, 
and not on Silk; but this does not extend to Tix/e/ 

4Z Apparel, 
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Apparel, ufed in Theatres. No Gold or Silver Lace, 
Thread, Fringe or Wire, Ge. may be imported, on 
Pain, of being forfeited and burnt, and 100/ Pe- 
nalty. Statute 15 Geo. 2. cap. 20. See Wire Drawers 
Embroidery. 

Woln{miths, Gold and Silver Manufaétures are 
to be affayed by the Warden of the Go/djmiths Com- 
pany in London, and-marked; and Gold is to be of 
a certain ‘ouch. 28 Ed. 1. cap. 20. Gold/miths mult 
have their own Marks on Plate, after the Surveyors 
have made their Aflay ; and falfe Metal fhall be feized 
and forfeited to the King. 37 £.3. 7. Work of 
Silver made by Go/d/miths, Gc. is to be as fine as 
Sterling, except the Solder neceflary ; and marking 
other Work, incurs a Forfeiture of double Value. 2 
H. 6. cap. 14. Gold/miths Mhall not take above 1 s. 
the Ounce of Gold, befide the Fafhion, more than 
the Buyer may be allowed for it at the King’s Ex- 
change: And if the Work of any Gold/mith be mark- 
ed and allowed by the Mafters and Wardens of the 
Myftery, and afterwards found faulty ; the Wardens 
and Corporation fhall forfeit the Value of the Thing 
fo fold or exchanged. 18 Elg. cap. 5. Molten 
Silver is not to be tranfported by Gold/miths before 
it is marked at Gold/mith’s Hall, and a Certificate 
made thereof on Oath; and Officers of the Cuftoms 
may feize Silver fhipped otherwife. 6 & 7 W. 3. 
cap. 17. The Cities of York, Exeter, Briftol, Ghe- 
fier, Norwich, and Town of Neaveaffle, are appoint- 
ed Places for aflaying and marking wrought Plate 
of Goldfmiths, Se. 12 W. 3. 4. 1 Ann, cap. Q. 
A Duty is granted on Silver Plate of 6 d. per Ounce ; 
And Gold/miths are to make Entries thereof with the 
Weight, on Pain of roo /. &c. And Gold/miths muft 
work their Plate according to the old Standard; 
which is to be touched, affayed and marked before 
expofed to Sale. Svat. 6 Geo. 1. cap. 11. By a 
late A&, Gold Plate made by Gold/miths fhall con- 
tain 22 Carrats of fine Gold; and Silver Plate 11 
Ounces and two Penny Weight of Silver, in every 
Pound ‘Troy, or they forfeit 107. And no Gold- 
Smith fhall fell any fuch Plate, until marked with 
the firft Letters of the Maker’s Chriftian and Sar- 
name, the Marks of the City of London, being the 
Leopard’s Head, Lion Paflant, &c.. and thofe made 
ufe of by the Affayers at York, Exeter, fc. All Per- 
fons making Plate, are to enter their Marks, Names 
and Places of Abode in the Affay-Office ; they are 
likewife to fend with the Plate required to be marked, 
a particular Account thereof, in order to be entered, 
Ee, or forfeit 5 4 The Afayers determine what 
Solder is neceflary about Plate, and judge of the Work- 
manfhip, and for good Caufe may refufe to Aflay 
it; and if any Parcel be difovered of a coarfer 
Allay than the Standard, it may be broke and de- 
faced; alfo the Fees for aflaying and marking are par- 
ticularly limited, €c. 12 Geo. 2. cap. 26. 
Goldwit, or Goldiwich, Perhaps a golden Mulkt ; 
in the Records of the Tower, there is Mention.of Con- 
Juetudo vocata Goldwith vel Goldwich. 

Goliardus; Is a Jeker or Buffoon, mentioned in 
Matt. Parif. 1229. ; 

Good Abearing, (Bonus Gefus) Signifies an exact 
Carriage or Behaviour of a Subject towards the King 
and the People; whereunto fome Perfons upon their 
Mifbehaviour are bound: And he that is bound to 
this, is faid to be more ftriétly bound than to the 
Peace; becaufe where the Peace is not broken, the 
Surety de Bona Geflu may be forfeited by the Number 
of a Man’s Company, or by their Weapons. Lamb. 
Birin lib. 2. cap. 2. 34 Ed. 4. cap. 1. 

Good Webabiour, Surety for the Good Behaviour 
is Surety for the Peace, and differs very little from 
Good Abearing. A Jultice of Peace may demand it 
ex Officio, according to his Difcretion, when he fees 
Caufe ; or at the Requeft of any other under the 
I 








King’s ProteStion: His Warrant alfo is to be iflued 








gree of Nobility, againt whom Complaint is to be 
made in the Court of Chancery, or in B. R. and 
they may be bound there to keep the Peace. 
267, 268. 
Peace, is to be granted againft Infants, and Feme 
Coverts, who ought to find Security by their Friends, 
and not be bound themfelves; it may be had againft 
the Hufband, at the Requeft of the Wife, and againft 
the Wife, at the Requeft of the Hufband ; againft 
a Lunatick, that hath fometimes lucid Intervals; (but } 
not a Non Compos, or againft or for one attainted of | 


Juftice of Peace, &c. and in a Word againft all ee 


do break it by Affrays, Affaults, Battery, Wound- 
ing, Fighting, Quarelling, Threatning to beat an- 
other, or to burn his Houfe, Rioters, Jc. a 
all Cafes, where there is a future Danger. 





ties). it is difcharged of Courfe, 
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when he is commanded to do it by Writ of Suppli- : 
cavit out of the Chaacery or B. R. It may be grant- 
ed againft any Perfons whatfoever, under the De- f- 4 


Dalit. | 
The Warrant of the Juftice to keep the 


Felony, &c.) againft any Perfon affronting a Judge, | ae 


Perfons that are fafpected to break the Peace, or that | 


t, 
263, 264. 4 Inf. 180. Alfo one may be bound 
to his Good Behaviour for a {candalous Way of Living, 
for keeping Bawdy-Houfes, or haunting them, Ga- | 
ming-Houfes, &c. and fo may common Drunkards, 
Whoremongers, and common Whores, Night-walk- 
ers, and thofe that live idly, Cheats, Libellers, Efe. 
Dalt. 292, 293. A Woman who is a common Scold | — 
may be bound to the Good Behaviour: But the Sta- | bs 
tute 34 Ed. 3. cap. 1. relates only to Mifbehaviours | 
againft the Publick Peace, fo that it ought not to be 
demanded for private Defamation of another, but for $- 
Words only, which tend to the Breach of the Peace, | 
or terrifying others, or unto Sedition, &c. 4 Inf. | 
181. 1 Lill. Abr. 650, 651. A Jultice of Peace | 
may not bind any Perfon to their Good Behaviour, upon 
a general Accufation made againft the Party. Pa/ch, | 
23 Car. B. R. He that demands Security for the © 
Peace, mut make Oath before the Juftice of Blows | 
given, or that he ftands in fear of his Life or fome } 
bodily Hurt; or that he fears the Party will burn f 
his Houfe, &c. and that he doth not demand the | i 
Peace of him for any Malice or Revenge, but for 
his own Safety ; whereupon the Juftice grants his i 
Warrant to bring the Party before him, and them f 
Security is to be given by Recognifance for the | 
Good. Behaviour ; or on Default thereof, the Party 
fhall be committed to Gaol. 1 Inf. 293. 4 Inf. 180. 
And when Security for the Peace is given to the 
King by Recognifance in the Penal Sum, if the Peace | 
is afterwards broken by any A@ of the Party, or | 
by his Procuring another to break it, €e. itis a} 
Forfeiture of the Recognifance, which. being brought ‘| 
to the next Seffions of the Peace by the Juftice, the f 
Juitices in Seffions are to certify the Recognifance, | — 
with the Caufe of Forfeiture, into B. R. or the Ex- 
chequer, Fc. from whence Procefs fhall go out againft | 
the Offender. Dalt. 277, 296. Juftices of Peace, 
under Colour of their Authority, ufe to require the 
Good Behaviour of every one at their Pleafure; and 
if they refufed, then to commit them to Prifon: But 
if they have not good Caufe to require Sureties for 
Good Behaviour, and the Party refufing to give it 
is committed to Prifon, falfe Imprifonment well lies ; 
for the Statute which gives the Juftices that Autho- 
rity, is principally againt Vagabonds. 1 LiM. 651. 
The Surety for the Peace or Good Behaviour may 
be releafed by the Juftice that took it, and the Party 
upon whofe Complaint it was granted. Da/t. oe 
But it is faid fuch a Recognifance may not be dif 
charged by Releafe of the Party: himfelf; becaufe 
the Cognifor is bound to the King, and to keep 
the Peace in general; though by the Death of the 
King, or of the Principal Cognifor, (not of the Sure- 
Roll, Rep. r99: © 
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_ Goods and Chatteis, ee & Cattalla) Perfonal, 
£5c. See Chattels, > 1è 























|. Wall; or a Paffage worn by the Flux and Reflux of 
the Sea. 16 & 17 Car. 2. cap. 11. 
@ozce, (From the Fr. Gort) A Wear: By Star. 
25 Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, Gc. levied and fet up, whereby the King’s 
Ships and Boats are diflurbed and cannot -pafs in any 
River, fhall be utterly pulled down, without being 
renewed, Sir Edward Coke derives this Word from 
_Gurges, a deep Pit of Water, and calls it a Gors or 
| Guif; ‘but this feems to be a Miftake, for in Domefday 
it is called Gourt and Gort, the French Word for a 
| Wear. Co. Litt. 5. 
Goze, A narrow Slip of Ground. Paroch, Antig. 


393: . 
j " Bate, (Sax. Geotan, i. e. Fundere) A Ditch, Sluice 

or Gutter, mentioned in the 23 H. 8. cap. 5 
` Government, In the firit Year of King William 
and Queen Mary, an A& was made for impowering 
his Majefly to apprehend and detain fuch Perfons as 
he fhould find juit Caufe to fufpeét were confpiring 
againft the Government: By Virtue of which, thofe 
who were fufpeéted of Treafonable Practices, were 
taken up and imprifoned, without Bail or Mainprife, 
for fix Months, &c. Stat. 1 W. © M. cap. 2. A 
like A& of Parliament, to continue a fhort Time, 
paffed in the Reign of Queen Anne, 6 Ann. cap. 15. 
And his Majefty King George the Firft, was impower- 
ed by Statute, to fecure and detain fufpected Perfons, 
in the Time of the late Rebellion; and all A@ions, 
| Suits and Profecutions, by Reafon of any Thing done 
to fupprefs the fame, and for the Service of the Go- 
vernment, were made void. Stat. 1 Geo. 1. cap. 8, 
39. and others. Sufpending the Habeas Corpus Ac. 
See Habeas Corpus. Preaching againft the Govern- 
ment. Vide Zndi@ment. 

Sobernozs. of the Chef at Chatham, Are Ofi- 
cers appointed to take Care of and relieve the poor and 
. maimed Seamen belonging to the Navy Royal. 22 & 
237 Care 2 
~ zace, As of Parliament for a general and 
| free cage are called As of Grace. 7 Geo. 1. cap. 

2 

E Gamisers: ( Graduati ) Are Scholars as have ta- 
ken Degrees in an Univerfity. 1 Hen. 6. cap. 3 

Grater, (Fr. Grefier, i. e. Scriba) A Nees or 
Scrivener, ufed in the Stat. 5 H. 8. cap. 1. 

@zaffio, zabio, A Landgrave, or Earl Nec 
| Princeps, nec Grafhio, hanc lenitatem mutare audeat, 
| Mon. Ang. Tom. 1. p. r00. 

@zafium, A Writing-Book, Regifter, or Cartulary 
of Deeds and Evidences. ore} Ecclef. Menevenfis 
| apud Angl: Sacr. par. 1. pag 

@zail, (Gradale, or Vax ate A:Gradual'or Book, 
containing fome of the Offices of the Roman Church. 
—Gradale, fic dium, @ gradalibus in tali libro con- 
zentis. Lyndewood. Provincial. Angl. lib. 3. It is 
fometimes taken for a Ma/s-book, or Part of it, infti- 
tuted by Pope Celeffine, Anno 430. See Stat. 37 H. 
6. cap. 32. 

- Gain, Is the twenty-fourth Part of a Penny 
Weight. Merch. Diz. Alfo Grain fignifies any Corn 
| fown: on Ground; and there is what is fo called in 
| the Top of the Ear, lefs than Corn. Litt,  Aleyn’s 
s Ka 80, 

Grand Alife, A Writ in a real AGion to deter- 
| mine the Right of Property in Lands. See Magna 
| Be 

|. Grand Cape, Is a Writ on Plea of Land, where 
= į the Tenant makes Default in Appearance at the Day 
‘| given, for the King to take the Land into his Hunts, 
l a Reg. Jud. 1. Vide Cape Magnum. 

1. Gand Days, Are thofe Days in the Terms 
ie which are folemaly kept in the Inns of Court and 





Goole, (Fr.Goulet) A each in a Sea Bank or- 





i sR. 


Chancery, # e. Candlemas Day in Hilary Term, A/ 
cenfion Day in Eafler Term, St. Jobn the Baptif? Day 
in Trinity Term, and Zil Saints Day in Michaelmas 
Term ; which Days are Dies non Furidici, ot no Days 
in Court. 

Grand Diftrefs, Is a Writ fo called, not for the 





‘Quantity of it, for it is very fhort, but for its Qua- 


lity, for the Extent thereof is very great, being to 
all the Goods and Chattels of the Party diftrained 
within the County : It lies in two Cafes, either when 
the Tenant or Defendant is attached, and appears 
not, but makes Default; or where the Tenant hath 
once appeared, and after makes Default, then this 
Writ is had by the Common Law in lieu of a Petit 
Cape. Stat. Weltm. r. cap. 44. 52 H. 3. cap. g. 

Grand Jury, Is the Jury that find Bills of Indi&- 
ment before Juitices of Peace, and Gaol-Delivery, 
or of Oyer and Terminer, Sc. They ought only to 
hear Witneffes for the King; and to find a Bill on 
probable Evidence becaufe it is but an Accnfation, 
and the Party is to be put upon his Trial afterwards. 
But if the Bill be againft .4. for Murder, and the 


»Grand Fury on the Evidence before them, be fatisfied 


it was Se Defendendo, Fe. and fo return it {pecially ; 
the Court may remand them to confider better thereof, 
or hear thé Evidence at the Bar, and accordingly di- 
re&t the Grand Fury. 2 Hale's Hif. P. C: 157; 158. 
But fee 2 Hawk. 210. Where a Grand Jury refufes 
to prefent Things that are within their Charge, Gc. 
a new Grand Inqueft may be impanelled, to inquire of 
the Concealment of the former; on whofe Defaults 
prefented, they fhall be amerced. Jbid. 155. Vide 
Indiftment, and Fury. 
Gand Serjeanty, An ancient Tenure, by Mili- 
tary Service. See Chivalry. 
Grange, (Grangi2) A Houfe or Farm where Corn 
is laid upin Barns, Granaries, Ec. and provided 
with Stables for Horfes, Stalls for Oxen, and other 
Things neceffary for Hufbandry. 
@rangiarius, Is the Peron who has the Care of 
fuch a Place, for Corn and Hufbandry: And there 
was anciently a Granger, or Grange-Keeper belonging 
to Religious Houfes, who was to look after their 
Granges, or Farms in their own Hands. Fieta, lib. 2. 
cap. 8. Cartular. St. Edmund. MS. 323. 
Grant, (Coxceffio) Signifies in the Common Law 
a Conveyance in Writing of Incorporeal Things not 
lying in Livery, and which cannot pafs by Word 
only; as of Reverfions, Advowfons in Grofs, Tithes, 
Rents, Services, Common in Grofs, &c. It has been 
alfo taken generally, for every Gift and Grant of 
any Thing: whatfoever. 1 Iaf. 172. 3 Rep. 63. 
And Grants are made by fuch Perfons as cannot give 
but by Deed: And he that granteth is termed the 
Grantor ; and he to whom the Grant is made is the 
Grantee. Weft. Symb. Set. 234. Any natural Per- 
fon, or corporate Body, (not prohibited by Law, as 
Infants, Feme Coverts, Monks, &c.) may make a 
Grant of Lands, and be a Grantor; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 43, 
Ee. Though the Infant at his full Age may difagree 
to the Grant, and the Hufband difagree to the Grant 
to his Wife. Zid. Grants made by Perfons non 
Jane memoria, are good againft themfelves ; but they 
are voidable by their Heirs, &c.. A Man that is 
born Dumb, or Dumb and Deaf, if he have Under- 
ftanding by making Signs, he may grant his Land 
to another; not one who is born Deaf, Dumb and 
Blind alfo. 1 Co. Inf. z. A Perfon attainted of 
Treafon or Felony, may make a Deed of Gift or 
Grant; and be good againit all Perfons, except the 
King, and the Lord of whom the Lands are held ; 
and for Relief in Prifon, they may be good againtt 
them likewife:’ 1 Inf. 2.- Perk. Se. 26, 31. Re- 
gularly to every good Grant the following Things are 
requifite; 1. ‘That there be a Perfon able to grant. 
Die 
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z. A Perfon capable of the Thing granted. -3. That 
there be a Thing grantable. 4: That it be granted 
in fuch Manner as the Law requires. 5. That there 
be an Agreement-to and Acceptance of the Thing 
granted, by him to whom made. And 6. There 
ought to be an Attornment where needful. 1 Jn/?. 
‘73. But Grants and Conveyances are good, without 
Attornment of Tenants, Notice being given them of 
the Grants, by Stat. 4 © 5 Ann. Grants are taken 
moft ftrongly againft the Grantor in Favour of the 
Grantee: The Grantee himfelf is to take by the Grant 
immediately, and not a Stranger, or any żin futuro; 
and if a Grant be made to a Man and his Heirs, he 
may affign at his Pleafure, though the Word Afigns 
be not exprefled. Litt. r. Saund. 322. The Ufe of 
any Thing being granted,.all is granted neceflary to 
injoy fuch Ufe: And in the Grant of a ‘Thing, what 
is requifite for the obtaining thereof is included. 1 
Inf. 56. So that if Timber ‘Trees are granted, the 
Grantee may come upon the Grantor's Ground to cut 
and carry them away. 2 Inf. 309. Plowd. 15. 
Where the principal Thing is granted, the Incident 
fhall pafs; but the Principal will not pafs by the Grant 
of the Incident. 1 Jnf. 152: A Lord of a Manor 
cannot grant the fame, and referve the Court Baron, 
it being infeparably incident. ‘bid, 313.: A Grant 
of a Manor, without the Words cum pertinentiis, will 
pafs all Things belonging to the Manor: ‘lhe Grant 
of a Farm will alfo pafs all Lands belonging to it; but 
a Grant of a Meffuage pafies only the Houle, Out 
houfes and Gardens, Oxven’s Rep. 51. Tot. il, Maneér. 
de A. may be taken in the fingular or plural Num- 
ber; and Dafhes and Abbreviations in .Grants thal] 
be fo taken that the Grant be not void. g Rep. 48. 
When Lands are granted by Deed, the Houles which 
ftand thereon will pafs; Houfes and Mills pafs by 
the Grant of all Lands, becaufe that is the moft du- 
rable Thing on which they are built. 4 Rep. 86. 
2 dnd. 123. By Grant of all the Lands, the Woods 
will pafs : And if a Man grant all his Trees in a cer- 
tain Place, this pafleth the Soil; though an Excep- 
tion of Wood extends to the Trees only, and not 
the Sol. 1 Roll. Rep. 33.. Dyer 19. 5 Rep. 11. 
Trees in Boxes will not pafs by the Grant of the 
Land, &c. as they are feparate from the Freehold. 
Mod. Cafes 170. A Man grants all his Wood that 
fhall grow in Time to come; it isa void Grant, not 
being iz Efe. 3 Leon. 57. A Grant de vefura Terre 
pafleth not the Freehold; and therefore the Grantee 
hath no Authority to dig in it by Virtue of fuch a 
Grant. Ow. 37. By the Grant of Lands in the Pof- 
feflion of another, it is good if fuch other be in Pof- 
feffion, let the Pofleflion be by Right or Wrong. 1 
Roll. Rep, 23. If a Grant is general, and the Lands 
granted reitrained to a certain Vill, the Grantee fhall 
have no Lands out of the Vill. 2 Rep. 33.. If I 
grant all my Lands in D. which I had by the Grant 
of A. B. this is a good Grant of all my Lands in D. 
whether I had them of 4. B. or any other. Mich. 
2 Fac. 2. It has been held, that where a Grant is 
made of Lands and ‘Tenements in D. Copyhold Lands 
will not pafs; for they cannot pafs otherwife than by 
Surrender. Owen 37. Where Lands are certainly 
defcribed in a Grant, with a Recital as granted to 4. B. 
&c. though they were not thus granted, it has been 
adjudged that the Grant was good. 10 Rep, 110. 
A firit Defcription of. Lands in a Grant is falfe, not- 
withftanding the fecond be true, nothing will pafs by 
it; though if the firlt be true, and the fecond falfe, 
the Grant may be good. 3 Rep. 10. The Word 
Grant, where it is placed among other Words. of De- 
mife, &c. fhall not enure to pafsa Property in the 
Thing demifed; but the Graztee fhall have it by Way 
of Demife. Dyer 56. A Man cannot grant that 
which he hath not, or more than he hath: Though 
he may {covenant to purchafe an Eftate, and levy a 
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Fine to Ufes, which will be good. Bac. Max. 58. 
A Perfon may grant a Reverfion, as well as a Pof- 
fefion ; but the Law will not allow of Grants of Ti- 
tles only, or imperfect Interefts, or of fuch’ Interefts | 
as are merely future. Ibid. A bare Poflibility of an 
Intereft, which is uncertain; a Right of Entry or 
Thing in Aétion, Caufe of Suit, Gc. may not be 
granted over to a Stranger. Perk. Se. 65. 1 Inf. 
214. 4 Rep. 66. It was formerly held, that by a 
Grant of all a Man’s Goods and Chattels,. Bonds 
would pafs; now ’tis held the contrary, that the | 
Words Goods and Chattels do not extend to Bonds, 
Deeds or Specialties, being Things in A@tion, unlef | 
in fome fpecial Cafes. 8 Rep.33. 1 Inf. 152. See 
2 Geo. 2. cap. 25. In Grants there muft be a Foun- | 


dation of Intereft, or they will not be binding: If a} — 


Perfon grants a Rent-charge out of Lands, when ~ 
he hath nothing in the fame Land, the Grant will 
be void.. Perk. 15. Though it is faid, if a Man | 


grant an annual Rent ont of Land, wherein he hath f 


no Kind of Intereft, yet it may be good to charge | 
the Perfon of the Grantor. Owen Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death,. and it thall charge the 
Heir. Bac. Max. 58. -And after the Grant of an An- 
nuity, Gc. is determined, Debt lies for the Arrears; 
and the Perfon of the Tertenant will be charged, 
7 Rep.39. Af a common Perfon grants a Rent, or 
other Thing that lies in Grant, without Limitation of 
any, Eftate, by the »Delivery of the Deed, a Free- 
hold paffes: But if the King make fuch a Grant of | 
a Rent, (Vc. itis void for Uncertainty. > Danv. Rep. 
a5. 
fan Name, is void, except to an Officer known by | 
his Office, when it muft be averred: And. it is the 
fame where the Graztee’s Chriftian Name is mifta- | 
ken. Cro. Eliz. 328. 
Incertainty, Impoffibility ; being againft Law, on-a 
wrong Title, to defraud Creditors, ce. 1 Iaf. 183. | 


Such Things as lie in Grant; may not be granted, |. 


or held without Deed: And if any Thing not grant- 
able, is granted with other Things, the Grant will — 
be void forall. 2-Shep. Abr. 269, 271, 273. Trufts 


and Confidences are perfonal Things, and may not | 


be granted over to others in moft Cafes; as Offices | 
of Trut, and the like: But regularly all kind of — 
Chatiels Real and Perfonal, are grantable. Perk. 
Se. 99. Plowd. 379, 141. If one grant any Thing | 
that lies in Livery or Grant, and that is in efè at 
the Time of the Grant, in Fee, or for Life, and 
the Eftate is to begin at a Day to come; this for 
the moft part will be void: But a Leafe or Grant 
for Years, may be good in futuro; and may be to 
one for Term of Years, or Years determinable on 
Lives, and after to another, to begin at the End of | 
that Eflate. 5 Rep. 1. Dyer 58. Wherea Man hath f| 
a Reverfion after an Eftate for Life of Land, and 
he grants a Rent out of it; the Grant is good, and 
will faften upon the Land after the Eftate of the Te- | 
nant for Life is ended: And if a Perfon grant Rents, 
&c. and a Stranger take them at that Time; in this 
Cafe the Grant will be good, for one may not be out 
of Poffeffion of thefe Things but at his Pleafure. Perk, 
92, 98. Of Grants fome charge the Grantor with 
fomething he was not charged with before ; and others 
difcharge the Grantee of fomething wherewith he was 
before charged or chargeable. If a Man grant to 
me a Rent-charge; and after I granz to him, that he 
fhall not be fued for this Rent; this is good to bar 
me of bringing an Aétion, though I may diftrain for | 
the Rent fill: And if one grants to his Leffee for- 

Life or Years, that he fhall not be impeached for — 
Watte; it will be a good Difcharge, and may be 
pleaded. 7 H. 6.43. Bro. Grant 175. Kelw. 88. 
If an Eftate be made of Land upon Condition, that 


it 4. B. the Grantor pay to C. D. the Grantee 20/. on A 


fuch 





















A Grant toa Man, with a Blank for his Chri- | 


And Grants may be void by | 








fach a Day, he thali have his Land again; they may | 


both join and make an Eftate of the Land, or charge 
it with any Rent, &c. before the Day of Redemip- 


tion: And C. D. may alfo before the Day grant, 
away his Eftate to another, but it will be fubjeét to. 


the Conditioh ; add if he grant a Rent to aStranger, 
and 4 B. doth perform the Condition, and then re- 
| enter, he máy dvoid the Charge. 1 Rep. 147. 
Rep. 48. 
granted before to another, for the like Term, &c. 
the fecond Grant will be void. Dyer 23. 
102. Grants are ufually made by thefe Words, wiz. 
Have Given, Granted and Confirmed, &c. And Words 


in ‘Grants fhall be conftrued according to a reafon- | 


able Senfe, and not be ‘trained to what is unlikely. 
Hob. 304. ' Alfo it hath been adjudged, that Grants 
hall be expounded according to the Subitance of 
the Deed, not the ftri& Grammatical Senfe; and 
agreeable to the Intention of the Parties. 1 Jn/. 
1465 313. 


Form of a Grant of an Annuity out of Lands, 


HIS Indenture made, &c. Between A. B. of, 


&c. of the one Part, and C. D. of, &c. of the ` 


other Part, Witneffeth, That the faid A. B. for and 
in Confideration of the Sum of, &c. to him in Hand paid 
by the faid C. D. the Receipt whereof is hereby acknow- 
ledged, he the faid A.B. hath Given, Granted and Con 
firmed, and by thife Prefents doth Give, Grant and Con- 
firm unto the faid C. D. and his Affigns, one Annuity 
of, &c: to be received, taken, had, and to be iffuing 
out of All that Meffuage or Tenement fituate, &c. with 
all and fingular the Hereditaments and Appurtenances 
thereunto belonging, and every Part and Parcel thereof ; 
To have and to hold the faid Annuity or yearly Rent- 
Charge of, &c. abovementioned, and every Part and 
Parcel thereof, unto the faid C. D. and his Affigns, 
Jor and during the natural Life of bim the faid C. D. 
Payable and to be paid in and upon, &c. yearly and 
every Year, by even and equal Portions. And if it 
feall happen the faid Annuity or yearly Rent Charge of, 
&c. or any Part thereof, fall be behind and unpaid, 
in Part or in all, by the Space of twenty-one Days 
next after either of the faid Days or Times of Payment 
thereof, whereon the fame fhould or of Right ought to 
be paid, as aforefaid, That then and fo often, and at 
any Time thence after, it fhell and may be lawful to 
| and for the faid C. D. and his Affigns, into the faid 
Premiffes abovementioned, or in any Part thereof, to 
enter and difirain, and the Diftrefs and Diftreffis then 
and there found, to take, lead, drive, carry away and 
impound, and the fame in Pound to detain and keep 
until the faid Annuity, and the Arrears thereof (if any 
be) together with all Cofis and Charges thereabout, fall 
be fully paid and fatisfied. And the faid A. B. for 
| bimfelf, his Heirs and Affigns, doth covenant and grant 
to and with the faid C. D. his Executors, Adminiftra- 
| tors and Affigns, that he the faid A.B. his Heirs and 
Affigns, feall and will well and truly pay, or caufe to 
be paid, unto the faid C. D: or his Affigns, the faid 
Annuity or yearly Rent-Charge of, &¢. abovementioned, 
at the Days and Times and in Manner and Form above 
expreffed, according to the true Intent and Meaning of 
thefe Prefents. And alfo, That the faid Meffuage, &c: 
and Hereditaments abovementioned to be charged or 
chargeable with the faid Annuity bereby granted, fhail 
Srom Time to Time be and continue over and fufficient 
Sor the Payment of the faid Annuity or Rent-Charge of, 
&c. yearly, during the Life of the faid C. D. In 
Witnefs, Ee. 


Grants of the Hing. The King’s Grant is good 
for himfelf and Succeffors, though his. Succeffors are 
not named, Yev. 13. Before the Statute de praeroga- 


10 | 
If a Man grants that'to one, that hé Hath | 


Perk. Seg. ` 


tiva Regis, Dowers, Advowfons, and other Things; 
have’ pafled by the general Grant of the King but 
by that Statute they arë to be granted in expréls 
“Wotds. 1 Rep: 50. The King may not grant away 
an Eftate tail in the Crown, &c. And the Law takes 
Care to preferve the Inheritance of the King for thé 
Benefit of the Succeflor. 2 dnd. 154. Style 264; 
But where the King is Tenant in Tail of Lands, of 
the Gift of his Anceftor; he may bar this Intail by 
Fine levied, and grant and render, &c. Jerk. Cents 
307. A Grant miay not be made by the King which 
tends to a Monopoly againft the Intereft and Li- 
berty of the Sujet: Nor can the King malte 4 
Grant’ Non obfiante any Statute made of to be made i 
if he doth, any fubfequent Statute prohibiting what 
is granted, will be’ a Revocation of the Grant, ıt 
Rep. 87. Dyer 52. Where the King is reftrained 
by the Common Law to make a Grant, if he makes 
a Grant Non obfante the Common Law, it will not 
make the Grant good; but When he may lawfully 
make a Grant, and the Law requires he fhould be 
fully apprifed of what he grants, and not be deceived; 
a Non obfante fupplies it, and makes the Grant good i 
If the Words are not fufficient to pafs the Thing 
granted, a Non obfante will not help. 4 Rep 35. 
Nelf. Abr. go4. If a Grant is made by the King; 
and a former Grant is in Being of the fame Thing; 
if it be not recited, the Grant will be void: And rë- 
citing a void Grant, when there is another good, may 
make the King’s Grant void. Dyer 77. Cro. Cars 
143. Bot there may be a Non obfante to a former 
Grant. If the King is-deceived in his Grant, as 
where it contains more than was intended to be prants 
ed; or if there be any Deceit in the Confideration; 
Ee. fuch Grant of the King is void. § Rep. 94. 
Moor 293. And the King’s Grants may be void 
by Reafon of Incertainty ; as if Debts and Duties 
are granted, without faying in particular what Du- 
ties, Ge. 12 Rep. 46. Bat where there is a particu- 
Jar Certainty preceding, they fhall not be deftroyed 
by any Incertainty or Miftake which follows: And 
there is a Diftinétion where a Miftake of Title is 
prejudicial to the King, and when it is in fome Dë- 
{eription of the Thing which is fupplemental only, 
and not material or iffuable. 1 Mod. 195. The King 
grants the Manor of D. which he has by the Attainder 
of a certain Perfon, &c. and in Fa& the King hath 
it not fo; this Grant is void. 10 Rep. 169. If thë 
King grants a Meffuage of the Value of 5/. a Year 
to 4. B. and it be of the yearly Value of 102. the 
Value being in the fame Sentence with the Grant, 
will ‘make it void:Though if it be mentioned in an- 
other Sentence, it may be good. Ferk. Cent. 261. 
The Grant of the King to a Corporation, that they 
fhall not be impleaded for Lands, nor for any Caufé 
arifing there, elfewhere than before themfelves, &e. 
This doth not bind the King where he is Party : And 
the King by his Grant cannot exclade himfelf frof 
profecuting Pleas of the Crown} for it concerns the 
publick Government. Ke/w. 88. Dyer 376. Jenks 
Cent.'190. 

Grantz, Is uled for Grandees, in the Parl. Roll, 
6 Ed. 3. 2. 5, 6. Et les ditz Countz, Barons, 
&@ autre Grantz, Èc. 

Grals-bearth, The Grafing or Turning up the 
Earth with a Plough; whence the cuftomary Service 
for the inferior Tenants of the Manor of Amer/den itt 
Oxfordpire, to bring their Ploughs and do one Day's 
Work for their Lord, was called Graf-bearth ot 
Grafs-hurt: And we fill fay the Skin is grafed of 
flightly hurt, and a Bullet grafes on any Place, when 
it gently turns up the Sarface of what it ftrikes upon. 
Paroch. Antig. 496, 497. 

Grava, A little Wood of Grové :-+—Unam Cë- 
tucatam: terre cum Gravis & Paffurts eidem pertinet 
Mon. Ang. Toin. 2. p. 198. Co. Litt. 4. 

g A Grabare 














` avare q @avatio, An a of impeach 
ment. Leg. Etheld. cap.19, Í 

B2zaves -The Names of: Places ending with Gene | 
come, trom the Sax, Graf, a Wood, Thicket, Den or | 
Cave: i f 

Gzabers,, Of, Seals, and Stones, fall give tojevery 
one their Weight: of Silver,and Gold, on Pain of, Im | 
pfifonment. , Stat..7 Ea..3. cap.7 

Gazier; (Peewarius). A ri or Keeper of Cat l 
tle, mentioned in the Statute g5. Hens 8. See-Cattle. 

Great Men, Are fometimes.underitood of the Tem- 
poral. Lords in the’ higher Houfe: of Parliament, as..by | 
Statz Ed 3. cap..2. and,fometimes of the Members 
of the Houle of, Commons, as, by. 2, Raz 

Great Heat Engla., 
Seal, and Teepe 

Gace, (Fr. Grey i, e¢ Good Liking or Allowance) 


In. our Law Aignifies Satisfaction; as to make Gree to | 


the Parties, is to agreg with and fatisfy them, for an 


Offence done, And where itjis {aid in our Statates, that | 
Judgment. thall, be; put. in Sufpence till, Gree is made | 


to the King of (his, Debt sait is _ for. Satisfaction. 
UR, Z. cap. AS, 025) Bde Fx. capa 


Gren Cloth, OF the King’s Heupel, fa Erag | 


from the Green Cloth on. the ‘l'able, is a Court of Ju- 
ftice compoled of the Lord Steward, -T realurer:of the 
Houthold, Comptroller, and other Officers,..to which 


is committed ‘the.Government,and Overfight..of.the | 


Kiny’s Court, andthe Keeping of the Peace within phe 
: Verge, Ees See Counting. Houfen.. . 
®zeenbheto or Grcen-hue, Is all one with Vert in 
F orelts, Se. Manwioad,, Par, 2, cap.6.. num. 5. 
Greenland Company. A Joint-Stock of 40000 L 
was by Statute to be raifed by Subfcribers, wha were 
incorporated; And the,Company. to afe the Trade of 
catching: Whales, Gc. into and. from: Greenland, and 
the Greenland Seas; they may make By-Laws for Go- 
verhment, and of Perfons imployed in their Ships, & c: 
Stat. 4 SF 5 W. 3. cap. v7-. But any, Perfons who will 
adventure to Greenland for Whale.tifhing,. fhall have 
all Privileges granted to. the Green/and Company, by 
1 Ann, cap. v6. . Any Subjects, may import Whale. 
Fins; Oil, e. of Fih caught in the Greenland Seas, 
without paying any Cultoms, &c. Stat. 10 Geo..4s 
cap. 16. And Ships imployed incthe Greenland Fithery 
are to be of fuch Burden, provided. with Boats, fo 
many’ Men, Fithing-Lines, Harping Irons, &¢.. and 
be. licenfed to proceed; and on their Return, fhall be 
paid zos. per Tun Bounty for Whale-Fins, €c. im- 
ported. 6 Geo. 2. cap. 33. < A- further Bounty or Al 
lowance of 10s, a Tun; is granted. to this Company, 
to be paid by the Commiffioners of the Cultoms,. du- 
ring the War; andthe Seamen. fhall not be imple 
a that Service, by 13 Geo, 2. cap, 28; 
Gieen-Dilwer. - There is an ancient Cultom with- 
in the Manor.of Writtel in. the County of Efex, that 
every ‘Tenant whofe Fore-door opens ‘to Greenbury, 
fall pay. a; Half-penny yearly, to the Lord, by ithe 
Name of Green-Silver. - 
@ieen ttar, Is where Eftreats are delivered ,to the 


Sheriffs out of the Exchequer, under: thet Seal of that | 


| Court, made. in Green Wax, to be Jevied in the feve 
ral Counties: 
43 Ed. 3. cap..9. and- Hey. cap: 3 
Greenivich Polpital, 


Greenwich Hofpital, &c. by Stat: 1 Fac. 2. cap. 18; 
And every Seaman, fhall. allow out of his Wages 6:4. 

a Month, for the better Support of the faid Hofpiials 
For which ¡Duty -Receivers .are appointed, who, may, 
depute Officers of the Cuftoms,. Fc.: to. colle&. the 


fame, and examine on Oath. Mafters. of Ships, Sn. 


todan. 2 Geo. 2: cap, 7, See Navy and Mariner.) 


@acbe, (Sax.Gerefa) A Word .of Power and Au- | 


thority, ‘fignifying as much as Comes or Vicecomes;, and 


henge-comes-our Shreive, Portreve, &c., which by the , 


i 3 





See Keeper of. the Great 


This Word is mentioned in. the Statate | 


A Duty «is a laid ‘on all for | 
reign-built Ships for the Relief of decayed Seamen in | 


| Care of \ Defence. . 
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stl sye ileti on “gett n 

Saxois.s were, e Written p eueaatihe Pariger fa. + nilete | 
in. his < ‘Expolition . of Saxon’ Words, Verbo Preefeétas, 
ane it; the, fame. with Reve Ste Hoveden Part. 
fer, Annab. fols 34 Bo ive! ath o? sahi ed § (E8 f 

p A, Kindy retail Bili Stet; d2 Bog. si 

» Gaits Is a Saxon, Word, fignifying Pease. »Térms 
de Le PAD: 109 gist? vit Liors. qiia sd yanis | 
Grirhoreche,.. (Sax. Grythbrycey tiie. Racis: frais) 
Breach of the Peace,——- In caufis Regtis Grithbreche _ 
100 Sul. emendabit..- Leg) Hens! U1 capyig6s 1200 s0 
Grithttoic, (Sax. Sede phe A Place of Sanctuary. 


See Fridhal. .. ye wre sah 
n Dzpcers, Were, a thole that ‘iogrofed: Mere i 
chandile, . Stat..37£di.3..65 ad Itis how a particular 


and well known, Trades and: nAi Cuftém aties!for 
Gracery Wares and Drugs,are particularly alcertaited, | 
by the Statute 2 WF Mi Sef. 2.000 445 Vide Aromas 
tarius. ‘ Jt of bidi Pd 

Gonna, A deep Pit, or bituminous Place, where 
Torfs are dug to burn. Hoved. 438. Mon. Angl. Tom. 
I. $. 243: d z 

Gopu; Is the Name. of, a Servant in Yome inferior 
Place, 33 Hen. 8. cap. 10. and is generally applied 
to Servants in Stables: »But.it, hath»at ipecial Si 
tion, excending to Groom, of ihe Chambers Graom of the 
Stole, &c. which lait is.a great Officer of the King’s 
Houthold, whoʻe Precinct is.propenlycthe King’s Bed- } 
Chamber, where. the: Lord Chamberlain, ca 
to do; and. Svof/e fignifies a Robe of Honour; and: 


| a Clole.ttool, -as vulgarly foal RoI Lex Conflitut 


fp. 182. sa Vide Garcia. wta 6 S ai o 
Grosm-WDozter, An Officer or - Superintendanviover 
the Royal Gaming Tables; and in atin is writ Aula | 
Regie janitor Primarius. 

Orois, (Grofus) In Grofi, abina intire, nea 
pending on. another; as anciently.a Villeinsina Grof- | 
was fuch a fervile Perfon. as .was nds, appendant. oman- 
nexed to. the Lordior Manor, aid tosgo along withsthe. . 
Tenure, as,appurtenant to it ;.but was: hke- the sorher 
perfonal Goods and Chattels,of his Lord, ‘at-his Lord’s 
Pieafure and Difpofal :.Soval{o.dwow/on im Grofn dike 
fers from ddvowyon Appendané, beings. arton from the 
Manor. | Co. Litti, 120. - rie aa 
` B0ffe boisy (Fr. Gres Lois, ie, ‘great Wood) ‘Sigs 
nifies fuch Wood as by the Common Law br Gafos is 
reputed. Timber: 2 LJy/f,.642. 
_ Grofs-weight, The whole Weight. of Goods or 
Merchandife, Dult and Drofs:mixed. with theni) and 
of the Chet, Bag, &’¢. out of which are sine Seasons 
allowed. .Merchant’s Did. ` Ey 

Got, (Fr.) A Dev, Cave, .or. hollow Place cdncthe 
Ground; alfo a fhady woody Reg, with Springs:of 
Watake Loker. Difen wi 1 Ly oes Aitarik 
Groundage,. A. Cuftom\or ‘Tribuee paid for\:the 
landing of a Ship.in @ Port, 80> Wa Anar awisan Lok 

-@aoute,..Are. the Red and Black. diane: 


Ss or 


| preferving of which, ‘no. Heath, -Rurze or Fern hall 
| be burnt on any. Heaths, ` .Moors: or other Wattes, be- 
| tween the 2d of February and agthiof June, by Stat, 


45 WS. EnA Za \\gar EEN REA N 
Giowines n.Engine to ftretch ‘Weallen Cloth after 
| it is woven; mentioned 43 2d) 3..tep. aOe 9) onmid 


-~ Gzolwth-halfpennp; Is a,Rate-fo called and. paid 
‘in fome Places. forthe Tithe of every fat Beat, Dever 
other unfruicful Cattle, ..Céayson's Rep. 92. 

®wiarii, (From the. Fr. Gruyer): Signifies: the prin 
cipal Officers of the Boreftin\general.. > ù 

Guard, (Fr. Garde, Lat. Cuftodia). AnCuftody..or 
And \fometimes sit is: wled for 
thofe that) attend. \ypon- the » Safety of the -Prince, 
called the. Life Guard, &c. fometimes fach as chave 
the Education and Guardian/bip of Infants; and fome- 
times. forsa Writ, pa Wardfhip, as, Droit de Gard, 


Ejectione de Gard, and ‘Raniifemmnt de Gard. E. N. 
Bagga oh; oad 249 awd Baier ton 
Guardian, 


meme rene 
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© Guardian, (Fr. Gardein, Lat. Caflos, Guardiantis) 
'Signifies him that hath “the Charge “or Cuttody of 
any Perfon or Thing ; but moft’ commonly he who 
hath the“ Cultody and Education of fuch’ Perfons as 
are not of fufficient Diferétion’ to gilide’ them(elves 
-and their own Affairs, as Children and‘ Ideots, (ufaal- 
ely the former) being as largely extended ‘in the Com- 
© mon Law as Tutor and Curator ‘among the Civilians. 
Blount. Anda Guardian is either Legitimus, Tefa- ' 
X mentarius, Datus; ‘or Cuftumarius : He that isa le- 
“gitimate or lawful Guardian is fo Jure Communi, or 
Wea Naturali ; ; the firt as Guardian in Chivalry, in 
at or in Rights the other de Sure Naturali, as 
Father “or Mother: A Tefamentary Guardian was by 
the ‘Common Law; for the Body of the Minor was 
“to remain with him who was appointed, till the Age 
‘of Fourteen 5 ‘and as for his Goods it ‘might be longer, 
“orias long as the Teitator appointed ;* but “as to this 
` Matter there are feveral Statutes: Guardianus Datus 
was by the Father in his Life time, or by the Lord 
Chancellor after the Death of the Father; and where 


GU 


But now Tenant in Socage may nominate whioni hë 
pleafes to have the Cuitody of ‘the Heit,” and “the 
Land fhall follow the Guardianfbip, as an- Incidénc 
given by ‘Law to attend the Cuftody ; ‘and “fuch 
fpecial Guardian cannot affign the Cuftody by ‘any 
A&, the Truft being Perfonal; nor fhall it go to 
the Executor or Adminiftrator of the Guardian; ‘but 
determines by his Death. Vaugb. 180. Dyér 189. 
Guardianfpip by Statute is by the 12 Car. 2. cap. 24: 
by which it is ena@ed, That a Father by Deed in 
his Life-time, or by Will, may difpole of the Cuftody 
of his Child under twenty-one Years of Age; ahd 
not married at the Time of his Death, and whether 
then born, or iz Ventre fa Mere, during the Mi- 
nority, to any Perfons not Popifh Recutants, who 
may maintain Aétion of Trefpafs, Gc. againft un- 
lawful Takers away of fuch Children, and take ‘into 
Cuitody their’ Lands, &’c. And by this Statute the 
Father may appoint a Guardian to his Heir for atty 
Time till he is twenty-one Years old; and fuch Guar- 
dian fhall have the like Remedy for his Ward as 






































` there is a Guardianhip by the Common Law, the 
Lord Chancellor can order and intermeddle ; but where 
“by Statute, he cannot remove either the Child or the 
` Guardian; Guardianfhip by Cujlom is of Orphans by- 
the Cuftom of London, and other Cities and Boroughs ; 
and in Copyhold Manors, by the Cuftom it may be- 
long to the Lord of the Manor to be Guardian him- 
felf, or to appoint one. 3 Salk. Rep- 176, 177. _ The 
Guardianfhips by the Common Law, are Guardians in 
Chivalry; (taken away by Statute) Guardians by Na- 
ture, fuch as the Father or Mother; Guardians in So 
cage, who are the next of Blood, to whom the Inheri- 
tance cannot defcend, if the Father does not order it 
otherwife ; and Guardian becaufe of Nurture, when 
‘the Father by Will appoints one to be Guardian of 
his Child, 1 Inf. 88. 2 Inff. 305. 3 Rep. 37. 
.The Duty and Office of the Guardian in Socage, is 
to educate the Heir, and preferve his Eftate, and 
Writings of his Land ; and not to make any Deftruc- 
tion on the Eftate, but to manage it for his utmoft 
Advantage. -And where Land defcends of the Part 
of the Father, there the next of Kin on the Part of 
the Mother fhall have the Gzardianfhip: And fo on 
the other Side, and not fuch a Kinfman as may have 
any Benefit by his Death. -1 Cro. 825. Moor, cap. 
872. The eldeft Son of the Half Blood fhall be 
Guardian in Socage to a Son by the fecond Venter : 
And the Gzardian/bip in Socage continues till the Mi- 
nor accomplifhes the Age of fourteen Years, and then 
she may vchafe his Guardian before a Judge at his 
‘Chamber, or in Court, or in the Chancery : Alfo after 
the Minor is come to the Age of fourteen, he may 
fue his Guardian in Socage to Account as Bailiff, &c. 
Cro. Fac. 219. Though a Father is Guardian by 
“Nature, yet a Man may be Guardian to an Infant 
-againft his Father, for Prevention of Wafte; which is 
‘a Forfeiture of Guardianfhip. Hard. 96. Guardian 
‘in Socage fall make no Waite nor Sale of the Inhe- 
‘ritance, but keep it fafely for the Heir: And where 
‘there hath been fome Doubt of the Sufficiency of a 
E Tare in Socage, the Chancery hath obliged him 
‘to give Security. 2 Mod. 177. Alfo a Guardian may 
‘be ordered to Ta into Security by Recognifance not 
‘to: faffer a Female Infant to marry whilft in his 
‘Caltody ; “and to permit’ other Relations to vifit 
her, Ges 2 Lev. 128. And the Court of Chancery 
‘will make fuch Guardian give Security not to marry 
the Infant without t he ‘Court is firit acquainted with 
itiz Chan Rep. 237. “Before the AG of 12 Car. 2. 
‘Tenant ‘in Socage ` mi t have difpofed of his’ Land 
in Truft for the Benefit of the Heir; but it is faid 
“he ‘could not devife or difpofe of the Guardianfbip or 
‘Coftody of the Heir from the next ‘of Kin to whom 
the Land could not defcend, becaufe the Law gave 
f the Guardian/hip to fach next of Kin. Kelw. 186. 
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the Guardian in Socage had at Common Law. ` 2 
Ney. Abr. git. 
dian to his Child, 
may appoint one for the perfonal Eftate until the 
Age of Fourteen: 
be a Guardian in Socage, €&'c: as heretofore. 
262. 
Lands, it will be void; for it may be only of Goods 
and Chattels : 
by the Temporal Courts, where’ a Devife is made of 
it, which Courts are to judge whether the’ Devife 
be purfuant to the Statute. 
hold Tenant is not within the S/atute 12 Car. 2. to 
difpofe of the Cuitody of his Children; for it belongs 
to the Lord or others, according to the Cuftom of the 
Manor: 
by the Common Law, without fome particular Cuflom, 
to grant the Guardianfbip of an Infant Copyholder, 
3 Lev. 395. 
only by the Common Law, by Statute Law, and by 
particular Cuflom; but are alfo diftinguifhed into Guar- 
dian in Socage, 


and Guardian afligned by the Court. 1 Lill. Abri 655. 
Guardians of Women, Children, &c. Stat. 4 & 5 P. 


& M. cap. 8. 
Court, and afked whether fhe be willing to ftay with 


faid cannot revoke the Authority of the Guardian: 








But if the Father appoint no Guar- 
the Ordinary or Spiritual Court 


And’as to his Lands, there ‘fhall 
2 Lev. 
If a Bifhop appoints a’ Guardian of Goods and 


And Guaraianfhip is a Thing cognifable 


1 Vent. 207. A Copy- 


But the Lord of a Manor hath no Power 


Lutw. 1190. Guardianfhips are not 


Guardian appointed by the Fathers 
And a Father or Mother, without Affignment, are 
A Female Infant may be brought into 


her Guardian. z Lev. The Hufband of a Woman 
under Age cannot dilavow a Guardian made by the 
Court for his Wife. 1 Vent: 185. An Infant "tis 


But the Court may difcharge one Guardian, at their 
Difcretion, and aflign another ; and the Juftices of 
Nifi prius, &c. may aflign a new Guardian. Palm. 
252. "Style 456. Noy 49. 1 Danv. Abr. 604. The 
Court will affign a Guardian to an Infant to fue of de- 
fend Actions, if the Infant comes into Court and de- 
fires it; or a Judge at his Chamber, at the Defire of 
the Infant, may aflign a Perfon named by him to 
be his Guardian ; but this lat is no Record until eñ- 
tered and filed with the Clerk of the Rules: The 
Heir muft be in Perfon in Court, for the Appointə 
ment of a Guardian for his Appearance. 1 Lill. 656. 
2 Leon. 238. Guardians to Infants, appointed by the 
Court to fue, may acknowledge Satisfaétion upon Re- 
‘cord, for a Debt recovered at Law for the Infant. 
Trin. 23 Car. B. R. A Guardian in Sécage may 
keép Courts in the Infant’s Manors in his own Name, 
grant Copies, &c. He is Dominus pro Tempore, and 
hath an Intereft in the Lands. Cro. Fac. Gi. Such 
a Guardian may let the Land for Years, and-avow in 
his own Name and’ Right; and his Leflee for Years 
may maintain Eje€tment: ‘But he cannot prefent to 
an Advowfon, for which he may not lawfully Ac- 
count; and the Infant muft prefent of whatfoever Age. 

Cro. 
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Cro. Fac. 98, 99. Though it is faid if the Infant 
be within- the Age of Difcretion, his Guardian may 
prefert. 8 E. 2. 10. A Guardian for Nurture of 
the Minor appointed by Will, hath Power'to. make 
Leafes at Will only. Cro. Eliz. 678,.734.' Guar- 
dians are to take the Profits of the Minor’s Lands, 
&c. to the Ufe of the Minor, and account for the 
fame: They ought to. fell all Moveables in a reafon- 
able Time, and turn them into Land or Money, ex- 
cept the Minor-is near of Age, and may Want fuch 
Goods himfelf: And they fhall pay Interet for Mo- 
ney, in their Hands, which might have been put out 
at Intereft; in which Cafe it fhall, be prefumed the 
Guardians made ufe of it themfelves. 3 Salk. 177. 
A. Guardian fhall anfwer for what is loft by his Fraud, 
Negligence or Omiflion ; but not for any cafual 
Events, as where the Thing had been well but for 
fuch an Accident. Litt, 123. . On accounting of 
Guardians, they hall have Allowance of Cofts and 
Expences ; and if they are robbed, &c. without any 
Default or Negligence, they fhall be difcharged there- 
of. 1 Inf. 89. In Guardianfhips of great Eftates, 
the Guardians generally pafs their Accounts yearly 
in the Chancery, for their better Juftification when 
the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain the 
Lands till the Heir comes of Age, and then reftore 
the fame as fully ftocked, &c. as received. 9 H. 3. 
cap. 3. They shall fuftain the Land, without De- 
firuction of any Thing. 3 Ed. 1. cap. 21. And 
Perfons, who as Guardians hold over,- without the 
Confent of the Perfon next intitled, fhall be adjudged 
Trefpaffers, and be accountable for Profits, &c. Srat. 
6 Ann. cap. 18. A&ion of Account may be brought 
againft the Executors or Adminiftrators of a Guardian, 
Ec. Stat. 4 T g Ann. A Guardianfhip of a Mi- 
nor is an Intereft in the Body and Lands, ec. of one 
within Age. 


An Election of a Guardian by a Minor. 


NOW all Men dy thefe Prefents, That I A. B. 

Son and Heir of, &c. deceafed, being now about 
the Aze of eighteen Years, have elected and chofen, and 
by thefe Prefents do elet and chufe ©. D. of, &c. to 
be Guardian of my Perfon and Effate, until I feall 
attain the Age of twenty one Years, and I do hereby 
| Promife to be ruled and Governed by him in all Things 
touching my Weljare ; and I do authorife and impower 
the faid C. D. to enter upon and take Poffeffion of all 
and every my Meffuages, Lands, Tenements, Heredita- 
ments and Premiffis whatfoever, fituate lying and being 
in, &c. in the County of, &c. or elfewhere, whereunto 
I have or may have any Right or Title, and to let and 
Jet the fame, and receive and take the Rents, Ifues 
and Profits thereof, for my Ufe and Benefit, during the 
Term aforefaid; giving and hereby-granting unto the 
faid C. D. my full Power in the faid Premiffes; and 
whatever he foall lawfully do or caufe to be done in 
the Premiffes, by Virtue hereof, I do hereby promife to 
ratify and confirm. In Witnefs, Se. 


Guardian de Veftemarp, Is the Guardian or War- 
den of the Stannaries, or Mines in the County of 
Cornwal, &c. 17 Car. 1. cap. 15. 

Guardians de VEglis, Churchwardens who are 
Officers chofen in every Parifh to have the Care 
and Cuftody of the Church Goods; and they may 
have an Aétion for fuch Goods, and have divers Powers 
for the Benefit of the Church. Stat. 43 Elix. cap. 2. 

Guardians of the Peace, Are thofe that have the 
Keeping of the Peace; Wardens or Con/ervators there- 
of. Lamb. Eiren. lib. 1. cap. 3. 

Guardian of the Cinque Ports, Isa Magiftrate 
that hath the Jurifdi€tion of the Ports or Havens, 








which are commonly called: the-Cingue Ports, who has 
there all the -Authority and. Jurifdiftion the Admi- 
ral of England has in, Places not exempt: And Cam- 
den believes this Warden of the Cingue Ports was firit 
erected among us in Imitation of the Roman Policy, 
to ftrengthen the Sea-Coafts againft Enemies, Ec. 
Camd. Brit. 238. ; i i ri 
Guardian of the Dpiritualitics, The Perfon to 
whom the Spiritual J urifdiction of any Diocefe is com- 
mitted, during the Vacancy of the See, is called by 
this Name. 25 H. 8. cap. 21.. The Archbifoop is 
Guardian of the Spiritualities on the. Vacancy of any 
See within his, Province; but when the Archiepifcopal 
See is vacant, the Dean and Chapter of the Archbi- 
fhop’s Diocefe are Guardians of the Spiritualities, viz. 
the Spiritual Jurifdi¢tion of his Province and Diocefe 
is committed to them. 2 Roll, Abr. 223. 25 H. 8. 
The. Guardian of the Spiritualities it is faid may be 
either Guardian in Law, Jure Magiffratus, as the 
Archbifhop is of any Diocefe in his Province; or 
Guardian by Delegation, being he whom the Archbi- 
Joop or Vicar General doth for the Time appoint, 13 
Eliz. cap. 12. And the Guardian of the Spirttualities 
hath all Manner of Ecclefiaftical Jurifdiction of the 
Courts, Power of granting Licences and Difpenfations, 
Probate of Wills, &c. during the Vacancy, and of 
admitting and inftituting Clerks prefented; but fuch 
Guardians cannot as fuch confecrate or ordain, or pre- 
fent to any Benefices. . Wood's Inf. 25, 27. ; 
Gul, (Sax. Gef, Fr. Gif, a Stage of Reft ima 
Journey) A Lodger or Stranger in an Jun, Efe. . 
Gueft who hath a Piece of Plate fet before him in 
an Inn, may be guilty of Felony in fraudulently 
taking away the fame. 1 Hawk. P.C.go. And.a 
Guef having taken off the Sheets from his Bed, with 
Intent to fteal them, carried them into another Room, 
and was apprehended before he could get away ; this 
was adjudged Larceny. . Ibid. gz. Aion lies againft 
an Inn-keeper, refufing a Gue/? Lodging, €c. See Jun. 


Guivage, (Guidagium) Isan old legal Word, fig- | 


nifying that which is given for fafe Conduct through 
a ftrange Land, or unknown Country, £/ Gvida- 
gium quod datur alicui, ut tuto conducatur per terram 
alterius. Confuetud, Burgund, p. 119. 2 Toft. 526. + 

Guild, (From the Sax. Gui/dan, to pay) Signifies 
a Fraternity or Company, becaufe every one was Gil- 
dare, i.e. to pay fomething towards the Charge and 
Support of the Company. The Original of thefe 
Guilds and Fraternities, is faid to be from the old Saxon 
Law; by which Neighbours entered into an Affo- 
ciation, and became bound for each other, to bring 
forth him who committed any Crime, or make Satif- 


A ; 


faction to the Party injured, for which Purpofe they 


raifed a'Sum of Money among themfelves, and put it 
into a common Stock, whereout a pecuniary Compenfa- 


tion was made according to the Quality of the Offence — 


committed. From hence came our Fraternities and 
Guilds; and they were in Ufe in this Kingdom long 
before any formal Licences were granted for them: 
Though at this Day they are a Company combined to- 
gether, with Orders and Laws made by themfelves, by 


the Prince's Licence. Camd. Guildam Mercatoriam, or 


the Merchant's Guild, is a Liberty or Privilege granted 
to Merchants, whereby they are enabled to hold certain 


Pleas of Land, &c. within their own Precinét. 37 Ed. 


Bo ol Ge Meine 


And Guildballs are the Halls of thofe 


Societies, where they meet and make Laws, ec. for 


their better Government. King Ed. 3. in the r4th 


Year of his Reign, granted Licence to the Men of Co- 
ventry to erect a Merchants Guild, and alfo a Fraternity — 


of Brethren and Sifters, with a Mafter or Warden, and 
that they might. make Chantries, beftow Alms, do 
other Works of Piety, and conftitute Ordinances touch- 
ing the fame, &c. 
of his Reign, gave Licence to found a Guild of the 
Holy Crofs at Stratford upon Avon. Antig. Warwickth. 

I 19, 


~ 


And King H. 4. in the 4th Year 


GU 


119, §22. ` Guild or Gild, is alfo ufed for a Tribute or 
Tax, an Amercement, Sc. 27 Ed. 3. 11 H.6. 15 
Car.2z. See Geld. 








Guitd-hall, Or the Chief Hall of the City of Lon 


_ don, for the Meeting of the Lord Mayor and Common- 
alty of che City, making Laws and Ordinances, holding 
of Courts, tc. Gildarum nomine continentur non 
Solum minores Fraternitates, fed ipfe etiam Civitatum 
Communitates.  Spelm. 

Guilvbaiva Ceutonicozwm. The Fraternity of 
Eaflerling Merchants in Loudon, called the Szill-yard. 
22 Hen. 8. cap. 8. 

Guild-iBents, Are Rents payable to the Crown, 
by any Gui/d or Fraternity ; or fuch Rents as formerly 
belonged to Religious Guilds, and came to the Crown 
at the general Diffolution of Monatteries, ‘being ordered 
to be fold by the Szat. 22 Car. 2. cap. 6. 

Guilder, Foreign Coin: The German Guilder is 
3s. 8d, andthe golden one in fome Parts of Ger- 
many 45. 94. 
Poland and Holland Gelder is but 2s. In Holland 
Merchants keep their Accounts in Guilders, Fc. 

Gule of Pugut, (Gula Augu/ti, alias Goule de Au- 
gufi) Is the Day of St. Peter ad Vincula, which is 
celebrated on the 1ff of Auguft, and called the Gule 
of Auguft, from the Lat. Gula, a Throat, from this 
Reafon, that one Quirinus a Tribune, having a Daugh- 
ter that had a Dileafe in her Throat, went to Pope 
Alexander, the Sixth from St Peter, and defired of 
him to fee the Chains that St. Peter was chained with 
under Nero, which Requeft being granted, fhe the 
faid Daughter kiffing the Chains, was cured’ of her 
Difeafe: Whereupon the Pope inftituted this Feaft in 
Honour of St. Peter; and, as before, this Day was 
termed only the Calends of Auguf?, it was on this Oc- 
cafion called indifferently either St. Peter's Day ad 





Vincula; from what wrought the Miracle, or the Gule, 


of Auguff, from that Part of the Virgin whereon it 
was wrought. Durand’s Rationale Divinorum, lib. 7. 
cap. 19. It is mentioned F. N. B. 62. Péowd. 316. 
Stat. Wefim. 2. cap. 30. 27 Ed. 3. 

uns, None may fhoot in, or keep in his Houfe 
any Gun, Hand gun, &c. who hath not Lands to the 
Value of 100 /. a Year, in Pain of 10/4. Nor hhall 
any Perfon fhoot in fuch Guns, under the Length of one 
Yard, or three Quarters of a Yard, under the like Pe- 
nalty : If any do-{o, one that hath 100 /. per Ann. Land, 
may feize the Guns unlawfully kept and ufed ; but thea 
he muft break them within zo Days, or fhall forfeit 
40s. In Forefts, Parks and Chafes thofe who have 
Power from the King to take away Guns, may retain 
the fame. Svar. 33 H, 8. cap. 6. 

@®unpolwder. It is lawful for all Perfons, as well 
Strangers as natural-born Subjects, to import any 
Quantities. of Gunpowder, or Salt-Petre, Brimftone, 
and other Materials for the making thereof, and to 
make and felli Gunpowder, &c. Stat. 16 Car. 1. 
cap. 21. But no Perfon fhall keep more than 600 /6 
Weight of Gunpowder, in any Places in the Cities of 
London and Weftminffer, or the Suburbs, &c. And 
Perfons keeping more, not removing it on Order of 
Juftices of Peace, thall forfeit zo s. for every hundred 
Weight: Gunpowder is to be carried in covered Car- 
riages, the Barrels clofe jointed, or in Cafes, Bags of 
Leather, Fe. 5 Geo: 1. cap. 27. By a fubfequent 
A, it is unlawful for dny Perfon to keep in London, 
&c. above 200/46. Weight of Gunpowder at one Time, 
beyond the Space of twenty-four Hours, which incurs 
a Forfeiture of the Powder, or the Value: And two 
Juftices may caufe Searches to be made, and the fame 
to be feized and amoved, c.  Perfons obftruéting the 
Search, incur the Penalty of 5/. Alfo. none thall 
ufe Iron or Steel Hammers, where Gunpowder is, on 
Pain of 20s. 11 Geo. 1. cap, 23. Perfons who are 





In Portugal it paffes for 5 s. but the- 
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no Dealers therein are not to keep above so 44. of 
Gunpowder, in-London and Weftminfler, or it they deal 
in it, not more than 200 Weight longer than twenty- 
four Hours, though ander different Roofs; or on the 
Thames, except in Ships pafling or detained, on Pain 
of forfeiting all fach Gunpowder, ce. A Jultice of 
Peace may iffue his Warrant to fearch for dangerous 
Quantities of Powder, and break open any Place, if 
there be Occafion, to {eize the fame; which may be 
removed out of the Limits aforefaid, and kept till de- 
termined in one of the Courts, whether it be forfeited, 
&%e. And if any Perfons permit others to have Gun- 
powder in Places not belonging to the Owners, they 
fhall forfeit ı s.- for. every Pound. Svat. 15 Geo. 2. 
cap. 32. No Gunpowder fhall be put on board Ships, 
above Blackwall in the River Thames, ander ¢ /. Pe- 
nalty for every 50/6. Weight, &c. by 5 Geo. 2. 
cap. 20. By the Stat..22 Ges. 2. cap. 38. no Perfon 
fhall keep Gunpowder for more than twenty-four Hours, 
at one Time, in greater Quantities than 400 Weight, 
in any Houfe, &c. in or within 100 Yards of any 
City, the Suburbs thereof, or any Market- Town ; 
or within two Miles of any of the King’s Palaces, or 
one Mile of any of his Magazines for Powder, or 
more than 3000 Weight, in any other Place what- 
foever. Upon Information two Juftices may grant 
Search Warrants, and if more found, it fhall be for- 
feited ; no greater Quantity fhall be carried at one 
Time than 2500 Weight, in any Land Carriage, and 
5000 Weight in any open Veffel; Carriages to be 
covered, and Barrels clofely hooped. Any Perfon 
imployed in any Storehoufe where Gunpowder is kept, 
or in conveying Gunpowder from one Place to an- 
other, wilfully committing any A& whereby the Gun- 
powder fhall be in danger of taking Fire, fhall forfeit 
5 5. for every 100 Weight, in fuch Storehanfe ; and 
in Default of Payment be committed for not exceeding 
fix Months. No Penalty fhall be incurred for keep- 
ing above 3000 Weight of Gunpowder, in any Ware- 
houfe already built for that Purpofe, unlefs the fame 
fhall be deemed dangerous. 

.@®urgites, Is ufed as a Latin Word for Weares y 
Tres Gurgites in Aqua de Monew attachiantur per Ho- 
mines de Groffomonte. Black Book Hereford, f. 20. 
See Gorce. 

Guti and Gotti, Engl. Goths, called fometimes 
Jute, and by the Romans Gere, is derived from the 
old Word fet, which fignifies a Giant: They were 
one of thofe three Nations or People who left Ger- 
many, and came to inhabit this Iland. Leg. Edw. 
Confeff. cap. 35. 

Guttera, A Gutter or Spout to convey the Water 
from the Leads and Roofs of Houfes: And there are 
Gutter Tiles, efpecially to be laid in fuch Gutters, Ge. 
mentioned in the Stat. 17 Ed. 4. 

Giwabz-merchea, Isa Britis Word which fignifies 
a Payment or Fine, made to the Lords of fome Ma- 
nors, upon the Marriage of their Tenants Daughters ; 
or otherwife on their commiting Incontinency. See 
Marcbeit. 

@ioatftow, (Sex.) A Place of Execution: Orm- 
nia Gwalftowa, i. e: Occidendorum loca, totaliter Regis 
Junt in fòca fua, Leg. Hen. 1. cap. 11. 

Gpiput, The Name of a Court held every three 
Weeks in the Liberty or Hundred of Pathbew in the 
oe of Warwick. Inquific. ad quod Damn. 13 

sega 

Gyittoite, A Compenfation or Amends for Trel 
pals, ce. Mula pro Tranforefione. LL. Edgar. Re- 
gis, Anno 964. 

Gprobvagi, Wandering Monks, who pretending 
great Piety left 
Matt. Parif. p. 499. 


5 B H 


aaa a 


‘their own Cloifters, and vifited others. j 
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Hv Corpora, Isa Writ for the Bringing up 
a Jury, or fo many of them as refufe to ap- 
pear upon the Ventre facias, for the Trial of any 
Caufe brought to ifue. Old Nat. Br. 157. And the 
Habeas Corpora Furatorum in the Court of C. B. ferves 
for the {ame Purpofe as the Difringas Furator. in B. 
R. It commands the Sheriff to have the Jurors be- 
fore the Judges at fuch a Day, to pafs on the Trial 
of certain Parties, in {fuch a Caule, Sc, Pradif. Solic. 
308, 309. 

Babeas Corpus, The great Writ of Engl Li- 
berty, lies where one is indi¢ted for any Crime or 
Trefpafs before Juftices of Peace, or in a Court of 
any Franchife, and being imprifoned for the fame, 
hath offer’d fufficient Bail, but it is refufed where 
bailable ; he may then have this Writ out of the 
King’s Bench to remove himlelf thither, and anfwer 
the Caufe there. F. N, B. 250, And the Cousfe in 
this Cafe is fisit to procure a Certiorari out of the Chan- 
cery, directed to the Juftices for removing the Indi¢t- 
ment into B. R. And upon that to procure this Writ 
to the Sheriff, for the Caufing his Body to be brought 
ata Day. Reg. Jud. 81. This Writ is allo ufed to 
bring the Body of a Perion into Court, who is com- 
mitted to any Gaol, either in Criminal or Civil Caufes 5 
and a Habeas Corpus will remove a Perfon and Caufe 
from one Court and Prifon to another. ‘The Writ of 
Habeas Corpus was originally ordained by the Common 
Law of the Land,-as a Remedy for fuch as were un- 
juftly imprifoned, to procure their Liberty ; and it is a 
miftaken Notion that this Writ is of a modern Date, 
and introduced with the Reign of King Charles 2. But 
before the Statute 31 Car. 2. tis true it was difficult to 
be obtained, becaufe the Judges who had Authority to 
iffue it, pretended to have Power either to grant or de- 
ny it; and the Sheriffs and Gaolers.to whom the Writ 
was directed frequently put poor Prifoners to the 
Charges of a fecond, and third Habeas Corpus, before 
they would yield Obedience to the firt; which being 
grievous to the People, the Stat. 31 Car. 2. was en- 
acted to prevent Abufes of this Nature, and further our 
Laws for the Benefit of the Liberiy of the Subject. 
Laws of Liberty, pag. 44, 45. By the Statute 31 Car. 
2. ¢. 2. a Perfon in Prifon may have an Habeas Corpus 
from any Judge, on Complaint made and View of the 
' Copy of the Warrant of Commitment, (unlefs he be 
committed for Treafon or Felony efpecially expreffed 
in the Warrant, or other Offences or Matters not baila- 
ble) which Habeas Corpus fhall be returnable immedi- 
ately ; and upon Certificate of the Caufe of Commit- 
ment, the Prifoner fhall be difcharged on Bail to appear 
in the Court of B. R. the next Term, or at the next 
Affifes, €c. where the Offence is cognifable: And 
Perfons committed for Treafon or Felony, (efpecially 
exprefled in the Warrant) on Prayer in open Court, the 
firt Week of the Term, or Day of Seflions, &e. are 
to be brought to Trial; and if not indited the next 
Term, or Seffions after Commitment, upon Motion the 
lat Day of the Term, &¥c. they fhall be let out upon 
Bail; except it appears upon. Oath, that the King’s 
Witneffes are not ready ; and if on Prayer they are not 
indiéted or tried the fecond Term after Commitment, 
they fhall be difcharged. No Perfons who fhall be de- 
livered upon an Habeas Corpus, fhall be committed 
‘again for the fame Offence, other than by legal Order 
and Procefs of fuch Court where they fhall be bound to 
appear, or other Court having Jurifdi&ion of the 
Caule; on Pain of 500). And if any Perfon be in 
Prifon, or any Officer’s Cuftody, for any Criminal 
Matter, he fhall not be removed by him into the Cu- 
‘` Rody of any other Officer but by Habeas Corpus, upon 
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Pain of incarring the Penalty of 100/. for the firt Of- 
fence, and 200% for the fecond Offence, and. being 
difabled to execute his Office. No Perfon fhall-be fent 
Prifoner to Jreland, Scotland, or any Place beyond the 
Seas in the King’s Dominions; which will be falfe Im- 
prifonment, on which the Prifoner may recover treble 
Cofts, and nor lefs than 500 /, Damages, €&c. and the 
Party committing or detaining him alfo fhall incur the 
Penalty of a Premunire. Judges denying a Habeas 
Corpus fhall forfeit s00/. And the Officer refufing to 


obey it, or to deliver a true Copy of the Commitment. 


Warrant, is liable to a Forfeiture of too /. for the firit 
Offence, &¥c. Stat. Ibid. This is the Subflance of 
the Habeas Corpus A&F; which hath been fulpended fe- 
veral Times in late Reigns, on Rebellions, &c. No 
Writ of Habeas Corpus, or other Writ to remove a 
Caufe out of an Inferior Court, fhall be allowed, except 
delivered to the Judge of the Court, before the Jury to 
try the Caufe have appeared, and before any of them 
are fworn. 43 Eliz. cap.5. And Writs to remove 
Suits commenced in an Inferior Court of Record fhall 
not be obeyed, unlefs delivered to the Steward of the 
Court before Iffue or Demurrer joined, &¢. And a 
Suit fhall never be removed again, after a Procedendo 
is allowed. 21 Fac. 1. 23. Nor thal] any Suit be re- 
moved where the Thing in Demand doth not exceed 
5 /. or where the Freehold, Inheritance, Title of Land, 
&¥c. are concerned. And Judges are to proceed in Suits 
in Inferior Courts laid not to exceed the Sum of 54. 
although there may be A@tions againft the Defendant, 
wherein the Plaintiff's Demands may exceed that Sum, 
by Svat. 12 Geo. 1. cap. 29. If the Steward of an 
Inferior Court proceeds after an Habeas Corpus deli- 
vered and allowed, the Proceedings are void; and the 
Court of B. R. will award a Superjedeas ; and grant an 
Attachment againft the Steward for the Contempt. 
Cro. Car. 79, 296. A Habeas Corpus fulpends the 
Power of the Court below, fo that if they proceed, it 
is void, and coram non judice. And on a Habeas Corpus, 
if the Record be filed, no Procedendo can go to the 
Court below; but where a Record below is not filed, 
or not returned, it may be granted. 1 Salk..352. A 
Habeas Corpus cum Caufa removes the Body of the 
Party for whom granted, and all the Caules dependi 
againft him; and if upon the Return thereof the Of- 
ficer doth not return all the Caules, &c. it is an Efcape 
in him. 2-Lill. Abr: z. A Judge will not grant a 
Habeas Corpus in the Vacation, for a Prifoner to follow 
his Suits; but the Court may grant a fpecial Habeas 
Corpus for a Prifoner to be at his Trial in the Vaca- 
tion time. Jbid. 3. And the Court may grant a Ha- 
beas Corpus to bring a Prifoner, not in Prifon on Exe: 
cution, out of Prijon, to be a Witnefs at a: Trial; 
though it is at the Peril of the Party fuing out the 
Writ, that the Prifoner do not efcape. Sale rro. Trin. 
1640. Bat no Perfon ought to take out a Habeas Cor- 
pus for ‘any one in Prifon, without his Confent ; ex: 
cept it be ‘to turn him over to B. R. or charge him 
with an A&ion in Court. 2 Lill. A Man’ brought 
into B. R. by Habeas Corpus, fhall not be removed 
thence till he has anfwered there ; he fhall be detained 
until then, and’after he may be removed. 1 Salk. 350. 
A Perfon is in Cuftody upon a Criminal, and alfo on 
a Civil Matter, if he would move himfelf by Habear 
Corpus, there ought to be but one Habeas Corpus of 
the Crown Side or Plea Side; and both Caufes are’ to 
be returned. Mod. Caf. 133., If there be Judgment 
againft a Defendant in the Court of B. R. and another 
in C. B. on which he is in Execution in the Fleet, he 
may have an Habeas Corpus to remove himflf into 
B. R. where he fhall be in Cuftody of the Marthal for 
both Debts. Dyer 132. Where the Chief Juftice of 
the Court of King’s Bench commits a Perfon to the 
Marthal of the Court by. his Warrant, he ought not 
to be brought to the Bar by Rule, but by Habeas Cor- 
pus. 1 Salk. 349. In extrajudicial Commitments, the 
Warrant 
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Warrant of Commitment ought to be returned ¿ni bec 
werba on a Habeas Corpus; but when a Man is com- 
mitted by a Court of Record, it is in the Nature. of 
an Execution for a Contempt, and in fuch Cafe the 
Warrant) is never returned 5, Mod.-156; . The Caufe 
of the Imprifonment. mult be particularly fet forth in 
the Return of the Habeas Corpus, or it will not be 


with a Paratum habeo, that they. may either difcharge, 
bail, or remand the Prifoner. ¿2 Ned/; Abr. gts. 
543. If a Commitment.is. without »Caufe, or no 
Canfe is fhewn, a ‘Prifoner may be delivered by Ha- 
beus: Corpus... 1 Salk: 348.: But .on a, Habeas Corpus 
granted by the Court of B.R.. a Difference was made 


one of the Privy Council, there the Caufe. of his Com- 
mirment is to be returned particularly ;,but when he is 
committed by the whole, Council, no Caufe need be al- 
ledged.. iq Leon. 70,\71;.. And it, has been adjudged, 
that on a Commitment by the Houfe of Commons, of 


Court can deliver gn, a Habeas Corpus : 
Jut. was of &@Ontrary Opinion. 2 Salk. 503,404. 
A Writ of Error maybe allowed by the King in fuch 


fitia 3 though it has been a Doubt, whether any, Writ 
of Error lay upon a Judgment given on a Habeas. Cor- 


| pus. 


beas-Corpus, without Writ of Error : 
appears to be good Caufe, and a,Defect only in, the 
Form. of the Commitment, he ought) notta be, dif- 
| charged...1 Salk. 348. If a Pesion be committed by 
į the Admiralty in Execution, he. is not removeable by 
Habeas Corpus into B. R. to.anfwer an Aion brought 
againit him there; but it. might be otherwife, if an 
Action had. been before depending. /hid. 35.1. Where 
there is a precedent Aion in B.R, to the King’s Suit, 
on which the Party is out.on Bail, Habeas Corpus may 
be brought by the Bail, &c. and. the Prifoner turned 
over; though this’ was greatly. oppofed in Favour. of 
the King’s Execution.. Zid, 353. . A Habeas Corpus is 
a prerogative. Writ, which concerns’ the Liberty of the 
Subject, ; and.muft be obeyed -in Counties. Palatine, $5 c. 
It it is not, an Alias Habeas Corpus will ifue with a 
great Penalty. And on the Infufficiency of the Keturn 
| of an Habeas Corpus, san Alias, Habeas Corpus fhail be 
| granted, 2 Cro. 543. 


adtionabie there, and notielfewhere ; if it. be removed 
by Habeas Corpus, a Procedendo fall be granted-: But 
the Declaration itfelf, ought to be returned upon the 
Habeas Corpus, and then the Court will fee what was 
the Canle; Sc, , For :the Special Matter and all) the 
Proceedings. areto be, in the Retusn. in this Cafe ; as 
well as in an A@ion on a By. Law, to take Notice 
thereof, Carth: 75,.76.. Before a Habeas Corpus is 
returned and filed, it. way» be.amended ; -but -not after- 
wards. 2 Lill. Abr, 2. A Habeas Corpus is grantable, 
without Motion, to remove a Perfon upon an Arrett; 

but not where committed fora Crime. 1, Lev. 14) In 
the fuing out thefe Writs in B. R. to remove.a Caufe, 
Ee. they are firit to be carried tothe other Court to be 
allowed ; and fome few Days.after the Delivery, the 
Return mutt be called for, and fpecial Bail put in at a 
Jadge’s Chamber ; which being done, within four Days 
in Term, and fix Days in the Vacation, the Caufe is 
removed to the fuperior Court. Praéif. Solic. 262. 


not be delivered from Prifon till the Bail on the Ha- 
beas Corpus be accepted, or juttified in Court. Jbid. If 
a Defendant arrefted cannot find Bail, and would be re- 
moved to the King’s Bench or Fleet Prifon, a Habeas 
Corpus is to be delivered there; and they fhall make out 
a Return, and fend an Officer with the Defendant to a 
} Judge’s Chamber, and there a Committitur is made, 


good; for by this. the, Court»may, judge of it, and, 


2.Cro. | 


as to a Return ;. that where a, Prifoner is, committed by | 


Perfons for Contempt and. Breach .of Privilege, no. 
But Ay/t Ch. | 


| a Cafe, &c, and it is.not.to be denied ex, debito: Ju- | 


Ibid. . A Man may not,be delivered from: the | 
Commitment of a Court of Oyer and Terminer by Ha- | 
And where there | 


12, 7..3, BR. Where anjAc- | 
tion is: founded on the Cuftom of London, for a Thing | 





And if the Defendant be aétually -a Prifoner, he fhall | 
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whereupon the Judge's Tipftaff takes the Prifoner into 
Cuftody, and charges him in Prifon; and he may agree 
with the Marfhal or Warden, .for the Liberty off the 
Rules, ce, Praéif. Attorn. Edit. 1. p. 124. When 
the Defendant is in the Cuftody of a Bailiff, or in any 
other Prifon, and would be turned over to the King’s 
Bench, the Praétife is the fame; the Habeas Corpus di- 

rected to the Sheriff of London and Middle/ex is 10, be 
delivered, and he, after Search in his Office for what 
Writs he hath again& the Defendant, will make Re- 
turn of them, and then the Bailiff or Keeper of the, 
other Prifon,; who hath the Defendant in Cuftody, is 
to carry him to a Judge’s Chamber, where he will be 
turned over, ut fupra. Ibid. 





Form of a- -Habeas Corpus returnable immediate. 

EORGRE. zhe Second, &c. To the Mayor, Al- 
he dermen, &c. Greeting: We command you, that 
the, Body of. A. B. in our Prifon under your Cuflody de- 
tained, as tis faid, together with the Day and Caufe.of 
bis Taking and Detaining, by whatfoever Name the faid 
A. B: all be charged in the fame, you have under fafe 
and fecure Condud, before our beloved and faithful Phi- 
hp Lord Hardwick, our Chief Fuflice affigned to hold 
Pleas before us, at bis Chamber fituate in Serjeants Inn 
in Chancery Lane, immediately after the Receipt of this 
Writ, to doand receive all thofe Things which the fame 
our Chief Fuflice fhall then and there confider of in this 
Particular, &c. 


The Habeas Corpus cum Caufa, to remove the Body 
and Caufe is made out as follows; 


A Writ of Habeas Gives to remove a Cau/e. 


EORGE she Second, &c. To the Mayor, Al- 
dermen, and Sheriffs, of the City of London, 
Greeting: We command you, that you hawe before us at 
Weliminfter, ox Tuelday next after. the O&ave of St. 
Hilary, under fafe\ and Secure Condu&, the Body: of C. 
D. wha is faid to be detained in our Prifon under your, 
or.one of your Cuftodies, together with the Day and Caufe 
of his. beingitaken and detained, (by whatfoever Name 
the faid C. D.rbe therein charged) to anfwer to A. B. of 
a Pleas or in an Aftion of Debt, &c.. And further to do 
audireceive all and fingular thoje Things, which our Court 
before us hall then and there confider of in this Behalf: 
And have you then there this Writ. Witnels, Fe. 


Habeas Corpus ad profequendum, Is to remove 
a Man in order to Profecution and Trial in the pro- 
per County, &e. 

‘Pabeas Cozpus ad faciendum ¢ BWeciviendum, 
A Writ iffuing oat of the Common Pleas, for Defen- 
dants that are {ued in Courts below, to. remove their 
Caufes into this Court: And if an Inferior Court will 
proceed againft the Law, in a Thing of which the 
Juftices of C.. B. have Cognifance, and commit a Man 
thereon, they may difcharge him by Habeas Corpus. 
1 Mod. 235.0 - 

Habeas Corpus ad Wefpondendum, Lies where 
a Perfon is imprifoned upon Procefs at the Suit of an- 
other, in any Prifon, except the King’s Bench Pri- 
fon; and a third Perfon would, fue the Prifoner in 
B. R. this Writ removes the Prifoner from the Pri- 
fon where he was into the King’s Bench, to anfwer 
the A&ion in that Court; and for that Reafon it is 
called Habeas Corpus ad Refpondend. 2 Lill. Abr. 4. 
And where a Perfon is in Cuftody in an Inferior 
JurifdiGion, the Plaintiff may bring his Writ re- 
turnable in B. R. and then the Defendant cannot 
nonfuit the Plaintiff, nor be bailed but by the Court 
of B. R. &c. Ibid, There is Mention in fome of 

our 





H A 


HH +A: 





our Books of a Habeas Corpus ad Subjiciendum, for a 
Criminal to /zdmit'to the Order of the Court. 

Pabeas viorpus ad Datisfaciendum, Is had 
againit a Man in the Feet Prifon, &e. to charge him 
in Execution; which being delivered to the Warden 
will be fufficient. Pra&if. ditorn. Edit. 1. pag. 173. 

Wabenduin. In every Deed or Conveyance there 
are two principal Parts, the Premifzs, and the Ha- 
bendum ; the Office of the Firft is to exprefs the Name 
of the Grantor and Grantee, and the Thing grant- 
ed: And the Habendum is to limit the Eltate, by 
which the general Implication in the Premifles may 
be qualified: As in a Leafe or Grant to two Peérfons, 
if the Habendum be to one for Life, and the Remain- 
der to the other for Life, this alters the geneial In- 
plication of the Jointenancy, which would pafs by 
the Premiffes, if the Habendum were not. 2°Rep. 55. 
And where Things which lie in Grant are conveyed 
to take Eft& barely on Delivery of the Deed of 
Grants without other Ceremony; in fuch Cafe, if 
the Habendum be- for a lefs Eftate than in the: Pre- 
miffes, or be repugnant to it, the Habendum is void’: 
But when a Ceremony is requifite to the Perfection’ of 
an Fitate granted, and not a bare Delivery ‘only of 
the Deed; and to the Eftate limited by the Haben- 
dum, nothing is required to perfe&t it; there though 
the Habendum is of a lefs Eitate than the Premiffes, 
the Habendum fhall- ftand good, and qualify the E- 
fate granted in the Premifles. 2 Rep.23. 2 Ney 
920o.. An Habendum may not only qualify what is 
granted in the Premiffes; but it may alfo enlarge 
what it thus granted, or explain the Premiffes : 
Though the Habendum fhall never introduce one who 
is a Stranger to the Premifles. «1 Fones 4. 3 Leon. 
60. Ifa Bargain and Sale, be madé without ‘ex: 
prefling to whom; although it were Habendum to 4 
B. who- is a Party to’the Deed, it is not good; be- 
caufe the Hadbendum is only to limit an Eftate, and 
not to ‘give any Thing. Cro Eliz. 585, 903. ‘2 
Lill. 8. If one Thing be granted in the Premiffes 
of a Deed, Habendum with another ‘Thing, which is 
not appeéndant, éc. this other Thing fall not pafs. 
Hob. 161, 172.. None can take by any Deed}' who 
is not named in the Premiffes: But though an Eftate 
limited by the Hadendum to a Man that is no Party, 
is void by Way of Eflate; it may be good in Remain- 
der. Hob.313. Gedb. 51. See Deed. 


Pabentia, Signifies Riches: In fome ancient’Char- | 


ters, Habentes Homines is taken for rich Men; and’ we 
read, Nec Rex fuum paffum requirat, vel Habentes 
Homines guos nos dicimus Feafting Men. Mon. Angl. 
Tom. 1. p. 100. 

Haberdathers, If any Perfons work Hats with Fo- 
reign Wool, and not having ferved an Apprenticefhip 
to the Trade, ec. they fhall forfeit the Goods and 
çl. And no Perfon may dye any Caps with Bark, 


&¥c. but only with Copperas and Gall, or Woad and | 


Madder. Stat. 8’ Eliz. cap. 7. None fhall make 
Hats or Felts, that hath not ferved leven Years in 
Felt-making; nor retain any but Journeymen who 
have lawfully ferved; or have above two Apprentices 
at once, and thofe not for lefs rhan feven Years 
Time, &c. in Pain of ç Z% a Month: But Hatmakers 
may employ ‘their own Childfen in the Trade. 1 
Jac. 1. cap. 17, And the Mafters and Wardens 
of Haberdafbers in’ London, calling to them: one ‘of 
the Company of Cappers, and another of the Hat- 
makers, and Mayors, fc. of Towns and Corpora- 
tions, may fearch all Hatters, and punifh them 
that offend, by Fines. Svat. Ibid. A Statute was 
lately made ‘to prevent the Exportation of Hats 
out of the Plantations abroad, which may be feized, 
and Offenders are liable’to 500 / Penalty; and for 
regulating the Trade of Hat-miaking there, e. See 
Stat. 5 Geo. 2. ¢.22. 





Habere facias PoficMonem, Is a judicial Writ , 


that lies where one hath’ recovered a Term for Years 


in Action of Ejefione firma, to put him into 


Poffiffion. F. N. B. 167. And one may have a new 
Writ, if a former be not well execuced; but where 
Execution is made, and the Writ returned, the Court 
will nevér grant anew Habere facias, Sc. Mich. 
21 Car. 1. B.R. A Sheriff delivered Pofleffion in 
the Morning, by Virtue of an Habere facias Poffeffio- 
nem, and {ome Tinie in the fame Day afier he was 
gone, the Defendant turned the Plaintiff out of Pof- 


feffion ; and it was held; that if he had been turned © 
out immediately, or whilft the Sheriff or his Officers” 


were there, an Attachment might be granted againgt 
the Defendant ; for this had been a Diftarbance in 


Contempt of the Execution; but ic being feveral ` 


Hours after che Plaintiff was in Poffeffion, the’Court 
doubred, but agreed to grant a new Habere facias, 
Ee 1 Salk. 321. 2 Nel Abr.779. If the She- 
riff delivers Pofleffion of more than is contained in 


the Writ of- Habere facias Poffifionem, an A€tion of © 
the Cafe will lie againft him, or an Affife for the- 


Lands. © Sye 238. ‘The Sheriff cañirot return upon 


‘this Writ, that another is Tenant of the Land by | 
Right, but mat execute the Writ, for that will — 
not come in Iffue between the Demandant and him. — 


6 Rep. 52. 
Padere facias Heifinam, Is a Writ direAled to 
the Sheriff to give Seifin of a Freehold Eftate reco- 


vered in the King’s Courts by Ejefione firme, or — 


other Aétion. > O/d Nat. Br. 154. The Sheriff may 


raife’ the Pè Comitatus in his Affiftance, to execute | 


thele Writs: And where a Houfé is recovered in a 


teal A@tion, or ‘by Ejeétment, the Sheriff may’ break | 
open ‘the Doors to deliver Poffeflion ‘and Seifin there- | 
of; but he’ought to fignify the Caufe of his Coming, — 
and requeftithac the Doors may be opened. ‘5 Rep. - 
91. This Writ alfo iffues fometimes out of the — 
Records‘ of a Fine, to’ give the Cognifee Seifin | 


of’ the Land whereof the Fine is levied.’ “Wf. 


Symb. par.°2.° And? there is a Writ called’ Habere ` 


facias Seifinam, ubi Rex habuit Annum, Diem & Va- 


flum; for the Delivery of Lands to the Lord of the 


Fee, after the King hath had the Year, Day and 
Wafte in the Lands of a Perfon convict of Felony. 
Reg. Orig. 156. 


abere facias Witum, A Writ that lies in divers | 


Cafes in real A€tions, as in Formiedon, Fc. where a 


View is required to be taken of the Lands in Contro- | 


verfy. | Reg. Jud. 26, 28, Se. F. N. B: 


Pabergeon, (From the Germ. Hals, Collum, & 


Bergen, tegere) An Helmet which covered the Head 
and Shoulders. Blount: 
aberjctts, ( Haubergete) A Sort of Cloths of a 


mixed’ Colour, re th in the Statute of Magna À 


Charta, cap. 26." ` 
Habiliments of tat) Armour, Tftehiila, or Pro- 
vifions for the Maintaining ‘of War. 3 Eliz. cap. 4.°! 


Hable, (Fr.) Signifies a Sea- -port Kowt ; „this | 


Word is ufed in 27 H. 6: cap. 3 


Bachia, A Hack, Pick, or Tnftrament for Digging. 


Placit. 2 Ed. 3. 


Wavbote, (Sax) 'A’ Recompence or Amends for | 
Violence offered’ to Perfons in , Holy” Orders. ` Sax. 


Di& >i 
Bade of Lanv, (Hada Tera) Is a{mall Quantity 


of Land, thus expreffed : —— Surfum reddidit in Ma- \> 


nus Domini duas aras terræ, continentes decem ” eliones 
& duas Hadas, Anglic. Ten Ridges, and Two Hades, 
jacent. inter Terr. Ge. Rot: Cur. ME ‘de Orleton, 


Anno 16 Jac: > : 
Paderunga, Repet or Diftindvion 16f°Perfohs’ 


from the Saxon Had, Perfona, and: Arung, “hone 
and admired. Le. Etkelred, A Pach ins Fg 


sol Lo Sentpangonet, | 
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adgonel, (Sax.) Seems to be a Tax or Mul&. 
a— Item quando aliquis delegabit terram Burgagii, Se. 
guieta Hadgonel & maxime Celerario. Mon. Angl. 
par. t. fol. 302.) 

Derede abdutto, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardfhip of 
his Tenant under Age, could not come by his Body, 
being ‘carried away by another Perfon. O/d Nat. 


r. 93. - 
DHerede deliberando alff, qui babet Cuftodiam 


terra, A Writ direéted to the Sheriff to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perfon whofe Ward he was, by 
Reafon of his Land. Reg. Orig. 161. ; 

Perede Bapto, Allo a Writ; fee Ravifhment of 
Guard. Reg. Orig. 163. 

Peredipeta, The next Heir to Lands ————— Et 
nullus Hæredipeta fuo propinquo vel extraneo periculrfa 
fane Cuftodia committatur. Leg. H. 1. cap. 70. 

Heretics comburendo, Is a Writ that lay againft 
an Heretick, who having been convicted of Here by 
the Bifhop, and abjured it, afterwards fell into the 
fame again, or fome other, and was thereupon de 
livered over to the Secular Power. F. N. B. 69. By 
this Writ, grantable out of Chancery, upon a Certi- 
ficate of fuch Conviction, Hereticks were burnt; and 
fo were likewife Witches, Sorcerers, Sc. But the 
Writ De Heretico comburendo lies not at this Day. 
12 Rep. 93. Stat. 29 Car. 2. 

Pafne, Isa Danih Word for Haven or Port; and 
Hafne Courts are granted inter alia by Letters Patent 
of Rich. Duke of Guc. Admiral of England. 14 Aug. 
Anno 5 Edw, 4. 

Paga, (Sax. Manfm) A Houfe in a City or Borough. 
Domefday. An ancient Anonymous Author expounds 
Haga to be a Houle and Shop, Domus eum Shopa: 
And in a Book which belonged to the Abbey of St. 
Auflin in Canterbury, Mention is made of Hagam Mo- 
nachis, Fe, See Co. Litt. 56. 

Dagia, A Hedge, (Sax Hæg, melted into Hay, whence 
Haia) Mon. Angl. Tom. 2. p. 273. 

ata, Alfo an Hedge: Sometimes taken for a Park, 
&¥e. enclofed. Brad. lib. 2. c. 40. And Haiement 
is ufed for a Hedge-Fence. Roz. Ing. 36 Ed. 3. 

Baii-Dhot. The Stat. 3 Ed. 6. againft thooting 

of Hail Shot or more Pellets than one, by any Perfon 
under the Degree of a Lord, Ge. is repealed. Srat. 
Chon ai HS 3: c0'13. 
- Bair=Potoder, Not to be mixed with Lime, Ala- 
bafter, &’c. under Penalties, by Stat. 4 Geo. 2. Vide 
Starch. Powder. 

Wake, A Sort of Fith dried and falted; hence the 


Proverb obtains in Kent, As dry as a Hake. Paroch. 
Antiq. 575. Spelm. 
Waketon, A military Coat of Defence. Waly. in 


Ed. 3. 

Wait-blood, Ts no Impediment to De/cents of Fee- 
fimple Lands of the Crown, er to Dignities, or in 
Defcent of Effates-tail: But in other Cafes it is an 
Impediment. Adminiftration is grantable to the Half- 
blood of the Deceafed, as well as the Whole blood; 
and Half blod fhall come in for a Share of an Inte- 
ftate’s Eftate, equally with the Whole blood, they 
being next of Kin in equal Degree. Style 74. 1 Vent. 
307. 22 Car.z.c.10. See Demy Sangue. 

Halfendeal, Signifies the Moiety, or one Half of a 
Thing; as Fardingdeal is a Quarter, or fourth Part of 
an Acre of Land, &c. 

Walf-mark, (Dimidia Marke) Is a Noble, or fix 
Shillings and eight Pence in Money. If a Writ of 
Right is brought, and the Seifin of the Plaintiff, or 
his Anceftor, be alledged, the Seifin is not traver- 
fable by the Defendant, but he muft render the Half- 
mark for the Inquiry of the Seifin; which is as much 
as to fay, that though the Defendant fhall not be 


` | admitted to deny, that the Plaintiff or his Ance- 


ee et 








ftors were feifed of the Land in Queftion, and to 
prove his Denial; yet he may be allowed to tender 
Half a Mark in Money, to have an Inquiry made 
whether the Plaintiff, Sc. were fo feifed, or not. 
F. N. B. 5. Old Nat. Br. 26. Rut in a Writ of Ad- 
vowfon brought by the King, the Defendant may be 
permitted to traverfe the Seifin, by Licence, obtain- 
ed from the King’s Serjeant; fo that the Defendant 
fhall not be obliged to proffer the Half mark, We. 
FN: B. 31. 

Walf-Deal, Is what is ufed in the Chancery for 
Sealing of Commiffions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Ecclefiatti- 
cal or Marine Caufes. Star. 8 Eliz. c. 5. 

Palf-Tongue. See Medietas Lingue, as to Pleas 
and Trials of Foreigners. 

Walke, (from the Sax. Heale, i. e. Angulus) An 
Hole; feeking in every Halke, &c. 

Wall, (Lat. Halla, Sax. Heall) Was anciently taken 
for a Manfion houte or Habitation, being mentioned 
as fuch in Domefday, and other Records; and this 
Word is retained in many Counties of England, efpe- 
cially in the County Palatine of Chefer, where al- 
moft every Gentleman of Quality’s Seat is called a 
Hail. 

Wall, or Common Wall. There is a Common 
Hall for ele€&ting the Mayor, Sheriffs, and other Ofii- 
cers of the City of London, aflembled at Gur/d-bal/ by 
the Lord-Mayor. Ord. 7 W. 3. 

Wattage, Is Toll paid for Goods or Merchandize 
vended ina Hall; and particularly applied to a Fee 
or Toll due for Cloth, brought for Sale to Blackwell- 
Hall in London: Lords of Fairs or Markets are en- 
titled to this Fee. 6 Rep. 62. 

Wallamas, The Day of 4il Hallows, or All Saints, 
viz. November 1. and one of the crofs Quarters of 
the Year, was computed in ancient Writings from 
Hallamafs to Candlemas. Cowel. 

Wallamfhirc, Is a Part of the County of York, 
in which the Town of Sheffield flands. 21 Jac. 1. 
cap. 23. 
alimote or Walimote, (Sax. Heal, i. e, Aula, & 
Gemote, Conventus) Was that Court among the 
Saxons, which we now calla Court-Barons and the 
Etymology is from the Meeting of the Tenants of 
one Hall or Manor. The Name is ftill kept up in 
feveral Places in Herefordfhires and in the Records 
of Hereford this Court is entered as follows, wiz. 
Hereford Palatium, ad Halimot ibidem tent: 11 Die 
Oftob. Anno Regni Regis Hen. 6, Sc. It hath been 
fometimes taken for a Convention of Citizens in 
their publick Hal? where they held their Courts, 
which was alfo called Fo/kmote and Halmote: But the 
Word Halimote is rather the Lord’s Court held with- 
in the Manor, in which the Differences between the 
Tenants were determined. Omnis Caufa termi- 
netur vel Hundredo, vel Comitatu, vel Halmote f- 
cam habentium, vel Dominorum Curia. Leg. Hen. 1. 
cap. 10. 

Dalpmote, Is properly a Holy or Ecclefiaftical 
Court; but there is a Court in London, formerly held 
on the Sunday next before St. Thomas’s Day, called the 
Halymote or Holy Court, (Curia Sanéimotus) for regu» 
lating the Bakers of the City, &c. 

Halptoercfolb, Holworkfo/k, or People who en- 
joyed Lands by the Service of Repairing or Defending 
a Church or Sepulchre; for which pious Labours they 
were exempt from all Feodal and Military Services. 
Ic did fignify fuch of the Province of Durham in par» 
ticular, as held their Lands to defend the Corpfe of St. 
Cuthbert; and who claimed the Privilege not to be 
forced to go out of the Bifhoprick, either by the King 
or Bithop. Hif. Dunelm. apud Wartoni Ang. Sac. par. 
1. $. 749- 

Pam, Is a Saxon Word, ufed for a Place of Dwel- 
ling; a Village or Town: And hence is the Ter- 
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mination of fome of our Towns, as Nottingham, Buck- 
ingham, Sc. Alfo a Home clofe, or little narrow 
Meadow is called Harm. 

PVambling, or Pameling of Dogs, Is the ancient 
Term uted by Forelters for expeditating. _Manwood. 

Pamlet, and Bamet or Bamplel, (From the Sax. 
Ham, i. e. Domus, and Germ. Let, Membrum) Sig- 
nify a litle Village, or Part of a Village or Pariih; 
of which three Words, Hamlet is now only ufed; 
though Kitchen mentions the other Two, Hamel and 
Hamp/fel. By Spelman there is a Difference between 
Villam integram, Villam dimidiam, and Hamletam; 
and Stow expounds it to be the Seat of a Freeholder. 
Several Country Towns have Hamilets, as there may 
be feveral Hamlets in a Parifh; and fome particular 
Places may be out of a Town or Hamlet, though. not 
out of the County. Wood 3. 

amare, Breach of the Peace in a Houle. Bromp- 
ton in Legibus H. 1. ¢. 80. 

Waimlowen, (Sax. Ham/ocen) Is the Liberty or Pri- 
vilege of a Man’s own Houle; alfo a Franchife grant- 
ed to Lords of Manors, whereby they hold Pleas, and 
take Cognifance of the Breach and Violation of that 
Immunity. And likewife fignificat quietantiam Mife- 
ricordiæ intrationis in alienam Domum Vi & Injufie. 
Fleta, lib. 1. cap. 47. In Scotland Violations ot this 
Kind are equally punifhable with Ravifhing a Woman. 
Skene. And our old Records exprefs Burglary under 
the Word Hamfane. 

Wandboroin, A Surety or manual Pledge, 7. e. an 
inferior Undertaker; for Headborow is the Superior or 
Chief. Spelm. 

Wand=-habend, A Thief caught in the very Fact, 
having the Goods ftolen in his Hand, adhe Hen. i. cap. 
59. Fleta, lib. 1. cap. 38. 

Hand in and out, Is the Name of an unlawful 
Game, now difufed and prohibited by the Statute 17 
Ed. 4. 
Dandful, In Meafuring is four Inches by the Stan- 
dard. Anno 33). Oise e 

Pandgrith, (From the Sax. Hond, manus, and 
Grith, Pax). Peace or Protection given by the King, 
with his own Hand. Hee mittunt bominem in Mife- 
ricordia Regis, infradtio Jeu violatio pacis quam per Ma- 
num fuam dabit alicui. Leg. Hen. 1. 

Pand-gun, An Engine to deltroy Game. 
Hen. 8. See Guns. 

Er peia A Kind of Cloth. Szat. 4&8 5 Ph. 
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Coa A Term for cuftomary Labour to be done 
and performed. Mon. Ang. Tom 2. p. 264. 

Pankwit alias Bangiwite, (From tte: Sax. Han- 
gan, i.e. fufpendere, & Wite Muléta) Is a Liberty 
granted toa Perfon, whereby he is quit of a Felon or 
Thief hanged without Judgment; or efcaped out of 
Cuftody. Rafal. We read it interpreted to be quit de 
Laron pendu fans Serjeants le Roy, i. e. without legal 
Trial: And elfewhere, Mula pro Latrone preter ju- 
ris exigentiam fu/penfo vel elapfo. And it may fignify 
a Liberty, whereby a Lord challenges the Forfeiture 
for him who hangs himfelf within the. Lord’s Fee. 
Domefday. 

Wanper or Yanaper, (Haniperium) The Hanaper 


| of the Chancery 5 it Seems to be the fame as Fi/eus ori- 


ginally i in the Latin, 10 R. 2. ca. 

Hanfe, (An old Gothik Word) Signifies a Society 
of Merchants, for the good Ufage and fafe Paflage of 
Merchandife from one Kingdom to another. The 
Hanfe or Mercatorum Societas, was and in Part yet is 
endowed with many large Privileges by Princes with- 
in their Territories; and had four principal Seats or 
Staples, where the Almain, or German and Dutch 
Merchants, being the Founders of this Society, had 
an efpecial Houfes one of which was here in London, 
called the Steel-Yard. Ortelius’ s Index ad Theatr, ver- 
bo Afatic. 
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Bans Totons, In Germany, Sc. fo named, either . 
becaufe they lay near the.Sea, or from the Gothick 
Anfi, which is taken for thofe who were the Richeit 
of the People; and from thence’ it is inferred, that 
thefe Towns were the chiefeft for Trade or Riches: 
Or it may come from the German Hanfa, i. e. Socie- 
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Trade. There were at firit feven Towns diftinguifhed 
by this Name; but afterwards they were Seventy in 
Number. 

*Pantelode, An Arreft, from the Germ. Hant, an 
Hand, and Load, i. e. laid; Manus immiffio: As Ar- 
refts are made by laying hold on the Debtor, €5c. 
Bap, (Fr. Happer, i. e. Rapere, to catch) Ts of the 
fame Signification with us as in the French; as to hap 
the Rent, is where Partition being made between two 
Parceners, and more Land allowed to one than the 
other, fhe that has moft of the Land charges it to 
the other, and fhe saps the Rent, whereon Afife is 
brought, &’c. This Word is ufed by Littleton, where 
a es happeth the Poffeflion of a Deri Poll. Live. 


ia Soe A little Hand gun, prohibited to be afed 
by Statute 33 H. 8. ¢. 6. and 2 & 3'`Ed. 6. cap. 14. 
There is the Half Hague, or Demy- Haque, within the 
faid Adts. 

Baquebut, A bigger Sort of Hand- -gun than the | 
Haque, trom the ‘Teuton. Haeck Buy/e ; it is otherwile i 
called an Harguebu/s, and vulgarly a Hagbat, 2 & 3 
Ed. 6. c. 14. and 4 & 5 Ph. and Mar. c. 2. 
Waratium, (from the Fr. Haras) A Race of Horfes 
and Mares kept for Breed; in fome Parts of England 
termed a Stud of Mares, &c. Spelm. Gloff. 
Warbinger, An Officer of the King’s Houfe, &c, 
See Herbinger. 

Barbours and Wabens. There are many Ads of 
Parliament for Repairing and Improving the Harbours 
and Havens of this Kingdom; fuch as the 23 Hea 8. 
cap 7. and 28 H. 8. relating to the Havens and Ports 
of Plymouth, Dartmouth, Falmouth, ce. in Devonfbire 
and Cornwall; and none fhall labour in Tin Works, 
near Rivers of thofe Havens; but fhall prevent the 
Fall of Stones and Gravel therein. Caiting and un- 
lading Ballaft, Rubbith, &c. in any Harbour, Haven, 
or Road, incurs the Penalty of 5 /. by Stat. 34 Hen. 8. 
cap. 9. The 27 Eliz. cap. 1. was made for repairing 
Orford Haven in Suffolk; and 13 & 14 Car. 2. and 4 
Geo. 1. c. 13, Ge. for the Reparation of Dover Har- 
bour, Fe. And Duties are granted by thefe Statutes, 
towards effe&ing thereof. Vide the Statutes. By the 
Stat. 19 Geo. 2. c. 22. If any Mafter of a Ship hall 
caft out of any Ship riding in any Haven, &c. any 
Ballatt, &c. but only on Land, where the Tide never 
flows or runs, he may be fined by the Juftices, not 
more than 5 /. nor Jefs than ços. As foon as any Ship 
fhall be funk, ftranded, or run om. Shore in any Har- 
bour, Fc. or be brought or drove in, or be there | 
‘in a ruinous Condition, and there fuffered to remain, | 
and the Owner fhall begin to carry away the Rigging, 
on Summons of the Owner, or Commander, a Juftice 
may feife the Ship, Sc. and by Sale thereof raile 
Money to clear the Harbour. Stat, 20 Geo. 2. ¢. 14. 
was made for opening Southwold Haven in Suffolk. 
Stat. 20 Geo. 2. c. 18. was made for improving Sun- 
derland Harbour in Durbam. See Stat. 27 G. 2. ¢. 8. 
for improving and enlarging the Harbour of Leith. 
Pardwic, Mentioned in Dome/day, and by pote 
See Herdewick. 

ares, The Penalty of Taking and Killing them, 
by Statute 1 Jac. 1, &Fe. Vide Game. 

iarlots, If any Vintner, Alchoufe- -keeper, &'c. 
in London, fhall permit any Harlots, or common Wo- 
men of their Bodies, to come into their Houfes to eat, 
or drink, or otherwife to be converfant or abide there; 
they fhall be liable to Imprifonment, and alfo the Wo- 
men and Har/ots, Artic. Wardmote 23. 


Warnefs, 
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Darnels, (Fr. Harnifch) Signifies all Warlike In- 
flrumenis. Hoved. p. 725. Mart. Parif. ‘The Tackle 
or Furniture of a Ship, was alfo called Harne/s or Har- 
nefium. PI. Parl. 22 Ed. i. 

Baro, Barron, An Outcry after Felons and Male- 
fa&tors; and the Original of this C/ameur de Haro 
ate, from the Normans. Cuftum. de Normand. Vol. 

+ Pp. TO4. 

A Ae E Are Iron Inftruments for the 
Striking and Taking of Whales: And thole that 
ftrike the Fih with them are called Harpiniers. 
Merch. Di&. 

Darriers, (Harređi canes) Small Hounds, for hunt- 
ing the Hare: Anciently feveral Perfons held Lands 
of the King, by the Tenure ‘and Service of keeping 
Packs of Beagles and Harriers. Cart. 12 Ed. 1. 

Wart, Is a Stag or male Deer of the Foret five 
Years old compleat; and if the King or Queen do 
hunt any fuch, and he efcape alive, then he is called 
an Hart Royal: And where by the Hunting he is 
chafed out of the Foreft, Proclamation is ufually 
made in the adjacent Places, that in Regard of the 
Diverfion the Beaft has afforded the King or Queen, 
none fhall hurt or hinder him from returning to the 
Foreft; «nd then he is called a Hart Royal proclaimed. 
Manwood’s Foret Laws, par. 2. cap. 4 

Darbet Wiozkimen, May be licenfed by Juftices 
of Peace to go into other Counties to work, Sc. 
Stat. 13°67 14 Car, 2/.¢. v2; 

Walla ozi, A Shield of Brawn 





Johannes 


“de Mutgrave tenet Terras in B. de Domino Rege per 


Jervitium deferendi Domino Regi unam Haftam Porci, 
&c. Paroch. Antig 450. 

Watches, Are certain Dams made of Clay and 
Earth, to prevent the Water iffuing from the Works 
and Yin Wafhes in Cornwall, from running into the 
frefh Rivers: And the Tenants of feveral Manors 
there are bound to do certain Days Work ad le 
Hatches, or Hacches. Stat. 27 Hen. 8. ¢. 23. And 
from a Hatch, Gate, or Door, fome Houfes fituate 
on the-Highway, near a common Gate, are called 
Hatches. 

ats and Caps, A Title in the Statute Law, fee 
Halberdafbers. 

Baur, (from the Fr. Hair) Is uled for Hatred. 
Ley. Wve. 16. 

Pauthoner, (Homo Loricatus) A Man armed with 
a Coat of Mail Et faciendo fervitium de 
Hauthoner, quantum pertinet ad age &c. Charta 
Galfridi de Dutton, temp. H. 3 

ato, A {mall Parcel of Land. fo called in Kent ; 


as a Hemphaw or Beanhaw, lying near the Houfe, 


and enclofed for thofe Ufes. Sax. Dic. But Sir Ed- 
ward Coke, in an ancient Plea concerning Fever/bam 
in Kent, fays Hawes are Houfes. Co. Litt. 5. See 
Haga. 

bash or Botogh, Signifies a green Plot in a 


. Valley, as they ule it in the North of England. 


Camb, 
| Batoberk alias Patobert, (Fr. i.e. Lorica) He that 


holds Land in France by Finding a Coat or Shirt of 


MaiJ, and to be ready with it when he fhall be call- 
ed, is faid to have Hauberticum feudum, Fief de Hau- 
ber : And Hawberk, with our Anceftors, had the 
fame Signification, and fo it feems to be ufed in the 


Stat. 13 Ed. 1. cap. 6. 


Watoks. The Stealing of an Hawk, or Conceal- 
ing it, after Proclamation made by the Sheriff, is 
Felony with Clergy: But this extends only to long- 
winged Hawks, of the Kind of Falcons; and not to 
Gofs- Hawks, or Sparrow- Hawks. 34. Ed. 3. 37 Ed.3. 
cap. 19. 3 Inf. 97. None hall kill or fcare away 


‘any Hawks from the Coverts where they ufe to breed, 


on Pain of.10/. to be recovered before Juftices of 
Peace, and divided between the King and Profecu- 


tor. Svat. 11 Hea. 7. cap.17. A Hawk taken up 
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muft be delivered to the Sheriff, if taken by a mean 
Perfon, to be proclaimed in the Towns of the Coun- 
ty, &'c. An Aétion of Troyer and Converfion lies 
for an Hawk re‘laimed, and which may be known 
by her Vervels, Bells, Sc. Hawking for Game, {ee 
Game. 

Patwkers; Thole deceitful Fellows who went 
from Place to Place, buying and felling Brafs, Pew- 
ter, and other Goods and Merchandize, -which 
ought to be u:ter’d in open Market, were of old fo 
called; and the Appellation feems to grow from their 


uncertain Wandering, like Perfons that with Hawks | 


feek. their Game where they can find it. They 
are mentioned Stat. 25 Hen. 8. cap. 6. and 33 Hen. 
8. cap. 4. Hawkers and Pedlars, Se. going from 
Town to Town, or Houle to Houfe, are now to pay 
a Fine and Duty to the King. If they travel with 
an Horfe, Afs, &%c. the fame is 8/7. and if on Foot, 
4/. and to be licenfed by Commiffioners appointed 
for that Purpofe, or be liable to certain Penalties ; 
and any Perfon may feize a Hawker, Ee. till he pro- 
duce a Licence: Travelling without Licence, fhall 
forfeit 12/. and refufing to fhew their Licenfes 
5 /.. There is alfo a Forfeiture for lending a Li- 
cence to hire; and it fhall be void. 8 & 9 W. 3 
cap. 25. But Traders in the Linen and Woollen Ma- 
nufactures, fending their Goods to Markets and Fairs, 
and felling them by Wholefale ; Makers of Goods, 
felling thofe of their own Making; and Makers 
and Sellers of Engl Bone lace, going from Houle 
to Honfe, &c. are excepted out of the A&s, and 
not to be taken as Hawkers. 3 & 4 Ann. 4. 4 Geo. 
1. If Hawkers and Pedlars, offer any Tea, &e. 
to Sale, though they have Permits, the fame may be 
feized as forteited, €e. by the late A& again run- 
ing uncuftomed Goods. g Geo. 2. ¢. 35. We now 
call thofe Perfons Hawkers, who go up and down 
the Streets of London, crying News-Books and Papers, 
and felling them by Retail, and the Women and 
others who {fell them by Wholefale from the Prefs, 
are called Mercuries. 

Dap, Haya, Fr. Haye, A Hedge or Inclofure; alfo 
a Net to take Game. See Haia. 

Payp-bote, Isa Liberty to take Thorns and othef 
Wood, to make and repair Hedges, Gates, Fences, 
&c. either by Tenant for Life, or Years: It is allo 
faid to be Wood, for the making of Rakes and Forks, 
with which Men in Summer make Hay. See Co. 
Litt. 41. 

Pap-market. Carts of Hay, which ftand to be 
fold in the Hay-market, are to pay 34. per Load to- 


wards the Paving and Amending the Street; and {hall 


not ftand loaden with Hay atter Three o’Clock in 
the Afternoon, €¥c. on ‘Pain of forfeitmg 54: Hay 
fold in London, (Fc. between the firt of June and 
lat of Auguf, being new Hay, is to weigh 60 Pounds 
a Trufs; and old Hay the reft of the Year 56 
Pounds, under the Penalty of zs. 6d. for every 
Truls offer'd to Sale, Fc: Stat. 2W.& Mic. 8 
8& gW. 4. 

Papinard, (from the Fr. Haye, i.e. fepes, & Gar- 
de, Cuftodia) Is one that keeps the common Herd 
of Cattle of a Town; and the Reafon of his being 
called Hayward may be, becaufe one Part of his OF 
fice is to fee that they neither break nor crop the 
Hedges of inclos’d Grounds, or for that he keeps the 
Grafs from Hurt and Deftruétion. He is an Officer 
appointed in the Lords Court: And is to look to 
the Fields, and impound Cattle that do trefpals 
therein ; to infpeét that no Pound Breaches be made, 
and if any be, to prefent them at the Leet, &ec. 
Kitch. 46. There may be a Cuftom in a Manor, 
to have a Surveyor of the Fields or Hayward, and 
for him to-diftrain Cattle Damage-feafant ; but he 
muft avow in the Name of him who hath the Free- 
hold. z Cro. 430. See Apillarius. 

Hazard, 
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Hazard, Is an unlawful Game at Dice; and thofe 
that play at it are called Hagardors : And we read, 
Hazardor communis ludens ad falfos talos adjudicatur, 
quod per fex Dies in diverfis. locis ponatur fuper Colli- 
firigium. Int. Plac. Trin. 2 Hen. 4. Suffex 10. 

Weanbozow, (from the Sax. Head, caput, & Borge, 
fidejuifor) Signifies him that is Head of the Frank- 
pledge in Boroughs; and had the principal Govern- 
ment within his own Pledge; and as he was called 
Headborow, fo he was alfo ftiled Borowhead, Burfhol- 
der, Thirdborow, Tithingman, Sc. according to the 
Ufage and Diverfity of Speech in feveral Places. 
Lamb. 'Thefle Headborows were the chief of the ten 
Pledges; the other Nine being denominated Handbo- 
rows, or inferior Pledges : Headborows are now a Kind 
of Conflables. 

Weavtand, Is the upper Part of Ground left for the 
Turning of the Plough; whence the Headway. Pa- 
roch. Antig. 587. 

Head-pence, Was an Exation of a certain Sum 
heretofore colle&ed by the Sheriff of Northumberland 
of the Inhabitants of that County, without any Ac- 
count therefore to be made to the King; which was 
abolifhed by the Stat. 23 H. 6. c. 7. 

Pean-Dilver, Paid to Lords of Leets. See Com- 
mon Fine. 

Weaifang or Balsfang, Is compounded of two 
Saxon Words Hals, i. e. Collum, and Fang, capere, 
and fignifies that Punifhment, gua alicui collum firin- 
gatur, (Collifirigium). Sometimes it is taken for a pe- 
cuniary Mul&, to commute for ftanding in the Pi/- 
lory ; payable to the King or Chief Lord. Lee. H. 1. 
cap. Vt. 

Wearth-Money, A Tax. Vide Chimney- Money. 

Webber=inciw, Fifhhermen, or Pochers below Lon- 
don Bridge, who filh for Whitings, Smelts, &c. com- 
monly at Ebbing Water ; mentioned in one of the 
Articles of the Thames Jury, at the Court of the Con- 
fervator of the River of Thames, printed Anno 
1632. And thele Perfons are punifhable by Statute 
AE Fy ee. 

Hebbing-wears, Are Wears or Engines made or 
laid at Ebbing-Water. 23 H. 8. 5. 

Webvomas, (Lat.) A Week. See Week. 

Pebdomadius, The Week’s Man, Canon or Pre- 
bendary in the Cathedral Church, who hath the Care of 
the Choir, and the Officers belonging to it for his 
own Week. Reg. Epift. Hereford. MS. See Ebdomary. 

deck, Is the Name of an Engine to take Fifh in 
| the River Owe. 23 H. 8. c. 18. 

Weccagium, Is fuppofed to be Rent paid to the 
Lord of the Fee, for Liberty to ufe the Engines called 
Hecks, 

Heda, A fmall Haven, Wharf, or landing Place. 
Domefd. See Hith.- 

Wedagium, Toll or Cuftomary Duties paid at the 
Hith or Wharf, for the Landing of Goods, &¢. from 
which Exemption was granted by the King to fome 
particular Perfons and Societies. Cartular. Abbat. de 
Radinges, MS. f. 7. 

Wedge-bote, Is neceflary Stuff to make Hedges, 
which the Leflee for Years, &c. may of common 
Right take in his Ground leafed. See Hay-bote. 

Pedge-breakers, By the Statute 43 Eliz. cap. 7. 
Hedge-breakers, (Fc. fhall pay fuch Damages as a 

Juitice of Peace fhall think fit; and if not able to 
pay the Damages, fhall be committed to the Con- 
ftable to be whipped. And Conftables, and others, 
may apprehend Perfons fufpected of Hedge-fealing, 
and carry them before a Juftice; where not giving 
a good Account how they came by Wood, &c. they 
are not only to make fuch Recompence as the 
Juftice of Peace fhall adjudge, but pay a Sum not 
exceeding :0s. for the Ufe of the Poor, or be 
fent to the Houfe of Correction for a Month, by 
15 Car. 2.¢.2. Perfons convicted of Buying ftolen 
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Wood, thall forfeit treble Value to him from whom 
taken. bid. 

Weir, Heres, ab Hereditate) Is he that fucceeds 
by Defcent to Lands, Tenements and Hereditaments, 
being an Eftate of Inheritance. The Eftate muft 
be Fee, becaufe nothing pafleth Jure Hereditatis but 
Fee; and by the Common Law a Man cannot be 
Heir to Goods and Chattels: But the Civilians call 
him Heredem, qui ex Teflamento fuccedit in Univer- 
Jum jus Tefiatoris. Some Writers have made a Di- 
ftinétion of Hares fanguinis, E Hereditatis; a Man 
may be Heres fanguinis to a Father or Anceftor, and 
yet upon Difpleafure be defeated of his Inheritance; 
And there is an Ultimus Heres, being he to whom 
Lands come by Efcheat, for Want of lawful Heirs, 
&c. The Lord of whom the Lands are held, or 
the King. Bra&@. lib. 7. cap. 17. Heres, according 
to Sir Edw. Coke, is he qui ex juftis Nuptiis procreatus 
ef, to whom Lands and Tenements by the A& of f 
God, and Right of Blood, do defcend. Co. Litt, 7. 
The eldeft Son, after the Death of his Father, is his 
Heir, &¥c. And if there be Grandfather, Father, 
and Son, and the Father die before the Grandfather, 
and after the Grandfather dies feifed; the Land 
fhall go to the Son or Daughter of the Father, 
and not to any other Children of the Grandfather. 
Bro. 303. And this Heir is called Heres jure Repræ- 
Jentationis, becaufe he doth reprefent his Father’s Per- 
fon: But if in this Cafe, the Father die without any 
Child; his next eldeft Brother fhall have the Land 
as Heir, or for Want of a Brother, it defcends to 
the Sifters of the Father. Jbid. A Man having If 
fue only a Daughter, dies, leaving his Wife with 
Child of a Son, which is afterwards born; here the 
Son after his Birth is Heir to the Land, but till then 
the Daughter is to have it. g H. 6, 23. Perk. 521. 
There are fome Perfons who may not be Heirs; as 
a Baflard born out of lawful Wedlock ; an Alien, born 
out of the King’s Allegiance, though in Wedlock ; a 
Man attainted of Treafon or Felony, whofe Blood is 
corrupted ; thefe lat may not be Heirs, propter Deli- 
Aum; and an Alien cannot be Heir, propter Defe@um 
jubjeGionis ; nor may one made Denizen by Letters Pa- 
tent; though ’tis otherwife of a Perfon naturalized by |. 
A& of Parliament. Co Litt. 8. 2 Danu. Abr. 552. A 
Baftard, by Continuance, may be Heir againft a Stran- 
ger; and an Hermaphrodite may be Heir, and take 
according to that Sex which is moft prevalent; but a 
Monfter, that hath not human Shape. cannot be Heir, 
although a Perfon deform’d may. Co. Litt. 7. 2 Danu. 
553. Ideots and Lunaticks, Perfons excommunicate, 
attainted in Premunire, Out-laws in Debt, Ge. may 
be Heirs. Ibid. There is a Lineal Heir, as the Son 
of a Perfon; and a Collateral Heir, as Brother, &ec. 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not 
a good Defcription of a Perfon in the Life-time of 
the Anceftor; and an eldeft Son fhall not take 
by the Name of Heir in the Life-time of his Fa- 
ther. 2 Leon. 70. A Man cannot raife a Fee-fimple 
Eftate to his right Heirs, by the Name of Heirs, 
as a Purchafe, by Conveyance or otherwife ; but in 
fuch Cafe the Heir fhall. be in by Defcent: Fortior & 
Potentior eff Difpofitio Legis, guam Hominis. Hob. 30. 
2 Lill. Abr. 11. By the Law of England, no Perfon 
can take to himfelf an Inheritance in Fee-fimple by - 
Deed, without the Word Heirs ; but he may by De- 
vife : Though in Cafes where the Word Heir is want- 
ing, it has been adjudged that if there are other Words 
equivalent, and the Intereft in the ‘Thing granted | 
pafieth by the Confideration only, without any fur- 
ther Ceremony in the Law, an Eftate in Fee may 
pafs. 2 Nelf. Abr. 928. Ina Devife by Will, or Ex- 
change, ĉc. the Word Heirs is not neceflary: But 
Fftates of Inheritance which are otherwife convey- 
ed require it. ‘Fenk. Cent. 196. The Word Heir is 
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nomen colleivum, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended 
in Infinitum; if Lands are given.to a Man and his 
Heirs; all his Heirs are fo totally in him, that he may 
5 „give his Lands to whom he will. Trin. 23 Fac. ı. 

- f Noy 56. The Heir is favoured by the Common Law ; 
| and the Anceftor could not give away his Lands by 
` Will from his Heir at Law, without the Confent of 
the Heir, till the Statute 32 H. 8. 2 Bill. 1y. Hill. 
23 Car. B. R. Dubious Words in a Will fhall be 
conftrned for the Benefit of the Heir; and not to difin- 
„herit him : And the Heir at Law is preferred in Chan- 
cery in a doubtful Cafe. Noy 185. Chanc. Rep. 7. 
Where Lands were devifed to the Heirs of J.-S. then 
living; it was held, that his eldeft Son fhould have 
them, though in Striétnefs he was not Heir during his 
Father’s Life, but Heir apparent: But this was by 
Reafon of the Words shen diving, which made it a 
Defcription of the Perfon. Préced. Cane. 57. Not 
only Land, but Rent not due at the Death of the An- 
ceftor Leffor, fhall go to the Heir; fo Corn fown by 
Tenant for Years, where his Term expires before the 
Corn is ripe; every Thing faftned to the Freehold, 
Timber-Trees, Deeds belonging to the Inheritance ; 
Deer, Conies, Pigeons, Filh, ce. 2 Neé//. Abr. 927. 
An Heir fhall enforce the Adminiftrator to pay Debts 
with perfonal Eftate, to preferve the Inheritance. 
Chanc. Rep. 280, 293. If an Executor hath Affets, 
he is compellable in Equity to redeem a Mortgage, 
for the Benefit of the Heir; and it is the fame where 
the Heir is charged in Debt. Hard. 511. And when 
the Heir is fued for the Debt - ais Anceftor, and 
pays it, he fhall be re-imburfed by the Executor of 
the Obligor, who hath perfonal Affets. 1 Chanc. Rep. 
74. But in A&tion of Debt brought upon a+ Bond 
againft an Heir, ’tis no good Plea for the Heir to fay, 
that the Executors have Affets in their Hands. Dyer 
‘204.- Fora Creditor may fue either Heir or Execu- 
tor; and Heirs and Executors are both. chargeable 
upon Specialties. If an Heir hath Affets, and. the 
Executor alfo, it is at the Eleétion of the Obligee to 
have Action of Debt again{t the one, or the other ; 
but he fhall not charge them doubly. 2 Pwd. 433. 
If an Heir has made over Lands fallen to him by 
Defcent, Execution fhall be had againft him ‘to the 
Value of the Land, &c. if it be not fold bona fide 
before the A€tion brought, in which Cafe there is a 
Saving by the Statute 3 & 4 W.& M. cap. 14. And 
whether the Heir hath Lands by Defcent, fhall be 
tried and enquired of, with the Value, by a Jury, to 
make the Heir anfwerable. 5 Mod. 122. It has been 
| held, that the Heir is never chargeable without an ex- 
prefs Lien and Affets; and even then no longer than 
he hath Affets, for he is not obliged to keep them till 
he is charged: But if he hath Affets, he ought to 
_ plead truly, ‘and to confefs them; otherwife Judgment 
dhall be given againft him de Terris propriis, for ’tis 
then his Debt. Jones 88. 3 Sa/k.179. When a Man 
recovers againft an Heir, by Default or Verdiét, on 
| pleading Kiens per Defcent, a {pecial Judgment de Ter 






































































tes ae Defeenfi, may. be entered againft the Heir, and 
pein eee Plaintif fhall have all the Lands by Defcent in 
sitive rH Execution : Though if the Judgment be general 
rey E ae _ againtt ‘the Heir, without praying fuch fpecial Judg- 


ee a ment, he can have.only a Moiety of the Lands by 
PILANA nA Egit. Plhwd. 439. 2 Leon. 16. Here the Plaintiff 
pk ens that the Heir hath fuch Land by De- 
cent, and pray to have Execution of all his Land. 
Dyer 149. Roll. 72. The Judgment and Execution 
fhall be general, unlefs the Heir acknowledges the Ac 
tion, and fhews that he hath fo much by Defcent ; 
_ but if he will not fhew what he hath by Defcent, he 
lofes the Benefit of the Law. Mich. 1 W. & M. B.R. 
Cro. Eliz. 692. . Where an Heir is faed for the Debt 
of his scl his Body ought not to be taken in 
sapien or any ether Lands which he had not by 
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Defcent 5 yet if the Heir do'not fhew what Lands he | 
had by Defcent, it fhall be intended that he had Af- 4 
fets to pay the Debt. Mor s22. If.the Heir, in | 
Cafe where the Anceltor hath bound himfelf and’ his | 
Heirs, have never {fo much Land come to him by Gift 

in Tail; or Conveyance of the Father, and not by | 
Defcent, he is not chargeable at a)l: And fo it is iste 
any Eftate but what is in Fee-fimple; as where Lands 

are granted to J. S. and his Heirs during the Life of: | 
another, Gc. the Heir fhall not be charged for this, 
no more than for Land entailed’ 10 Rep. 98. No 
Lands can be charged but Fee:fimple; and therefore 
in a Swit againft the Heir, the Judgment is only for 
the Land defcended, and not for other Lands, &c. 
but where it is by his own Fault, as by a falfe Plea, 
or the like. 1 Jnft. 102, 376. A Man binds him(elf 
and his Heirs in an Obligation, and hath Lands and 





Mother; the Heirs and Lands of both, and not of 
one alone, muft be charged in’Debt: And the Plain- 
tiff fhall have feveral Actions; and Execution fhall 
ftay, till it may be had againft both of them. | 2 Rep. 
25. Hob. 25. Alfo if one bind himfelf and his Heirs, 
and leave Land at Common Law, and Lands in Ga-` 
welkind; the Obligee muft fue all the Heirs. Hob. 25. 
An Heir fued on a Specialty, fhall havè his Age 3. 
and if one of the Heirs be within Age, the Parol. 
fhall be ftay’d for alk. Moor, ca. 203. A collateral- 
Heir is chargeable for the Debt of his Anceftor; but, 
the Declaration muft be {pecial, and he is to be charg- 
ed as Collateral Heir, not as immediate Heir; and if 
a Son happens between, who dies, he muft be faid , 
Uncle and Heir of the Son, who was Heir of the. 
Debtor, &¥c. Cro. Car. 151. , And a Child born, 
though he lives but an Hour, has the Fee of Lands! 
vefted in him as Heir. Hetl. 134. Ina Writ a Man 
need not fhew how he is Heirs but he muft in a De-: 
claration, &c. though it is‘only for Form to fet forth 
how a Perfon is Heir, becaufe it is not traverfable ;' 
and Heir, or no Heir, is iffuable. Moor 885. If ani 
Heir ought to confefs the Debt on Aion brought! 
againft him, and the Debt be not denied, it muft “be | 
admitted. 1 Lutev. 442. Debt againft the Heir, upon. 
the Bond of his Anceftor, is to be brought in the’ 
Debet and Detinet, becaufe the Heir himfelf is bound ; 
and not in the Detinet only, though that is cured by 
a Verdi&. Sid. 342. 1 Lev. 224. An Heir is not 
bound by the Bond of the Anceftor, unlefs he is ex- 
prefly bound: And if insa Bond a Man binds his 
Heirs, but not himfelf, the Bond is void. 2 Sauzd. 
136. Cro. Jac. 570. Allo a Man fhall never bind 
his Heir to Warranty, where himfelf was not bound: 
If he makes a Feoffment in Fee, and binds his Heirs 
only to Warranty, the Feoffment is void, for the Heir 
fhall be bound to Warranty in fuch Cafes only, where 
the Anceftor was bound, without which it cannot đe- 
fcend upon him. 1 2/386. And Warranties and 
Eftoppels fhall defeend upon the Heir general, and not 
upon any fpecial Heir, &c. So that if a Man con- 
vey Land with Warranty againft him and his Heirs, 
his Heir on the Mother’s Part fhall not be vouched by 
this, fo long as there isan Heir on the Father’s Part, 
&c, Hob. 24. A Grant of an Annuity muft be for 
a Man and his Heirs, to bind the Her, although there 
be Affets; and when he fs named, the Heir fhall not 
be bound except there be Affets. 1 Inf. 144. Where 
a Perfon covenants with another to perform any Act, 
if his Heir be not named, he is not bound by it: But. 
in Covenants of others, that concern the Inheritance, 
the Heir fhall have the Benefit of them, though not 
named. ç Rep.8. 1 Roll. Abr..520. “An Heir may 
enter for a Condition broken, when the Condition is 
annexed to Lands, and take Advantage of it; becaufe 
if there had been no Condition, the Land would have 
deftended to him: And an Heir may perform a Con- 
2 rid Abr. 929. The 
Heir 
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Heir fhall not have Money due on Mortgages in Fee, 
if he be not particularly named, but the Executor ; 
and if the Day be paft, although the Heir be named, 
the Executor fhall have it. 1 Inf. 210. 2Ventr. 348. 
If a Perfon makes a Leafe for Years of Lands of In- 
heritance, rendring Rent to his Executors and Affigns, 
the Heir fhall have the Rent; for by the Refervation 
it is to continue after the Leffor’s Death, and is inci- 
dent to the Reverfion; though it was formerly held 
otherwife, the Heir not being named: And where it 
is referved to the Leffor and his Affigns, it is other- 
wife. 2 Lev. 13, 14. 12 Rep. 36. Heirs includes 
Affigns in Grants, &c. If a Woman keeps Land 
from the Heir, on Pretence of being with Child by 
the Heir’s Anceftor, her deceafed Hufband, the Writ 
Ventre Infpiciendo is to be granted to fearch her, Ge. 
that the Heir be not defrauded. F. N. B. 227. The 
next Heir Male is to bring Appeal for the Death of 
his Ancettor, &’c. And Heirs may have divers Writs, 
as Writ of Mortdanceflor, Entre ad communem Legem, 
In cafa Provifo, and Confimili cafu, Quod permittat, 
&Fe. See Difcent, Sc. 

Peir apparent, Is one during the Life-time of his 
Anceftor; till the Anceftor’s Death he is only Heir 
apparent, or at Law. 1 Inft. 8. Bonds and Bargains 
with {uch an Heir, to have double or treble the Mo- 
ney lent, after his Father’s Death, &c. are fet afide 
in Equity; but it is by paying what was lent dona 
fide, with Intereft, if the Obligor applies for Relief: 
Though in cafe the Obligee fues, he fhall not recover 
what was really lent ; for that would be to afit Fraud. 
2 Ventr. 359. 1 Vern. t44» Where young Heirs enter 
into any Bond, Chancery relieves again{t it, without 
Evidence of aétual Impofition; becaufe there is a fup- 
pofed Diftrefs, and Prefumption of a Liablenefs to be 
impofedon. Barnardif. 481. 

Weirefs, Is a Female Heir to a Man, having an 
Eftate of Inheritance in Lands; and where there are 
feveral joint Heirs, they are called Co-beirs or Co- 
Aeireffes. Stealing an Heire/s, and marrying her againft 
her Will, where Felony. See Forcible Marriage. 

Weit-loome, (From the Sax. Heier, i. e. Heres, 
& Leome, Membrum) Comprehends divers Imple- 
ments of Houfhold, fuch as the firft beft Bed and 
other ‘Things, which by the Cuftom of fome Coun- 
tries have belonged to a Houfe certain Defcents, and 
are never inventoried after the Deceafe of the Owner 
as Chattels, nor do they go to the Executor, but ac- 
crue to the Heir with the Houfe itfelf by Cuitom, and 
not by the Common Law: And thefe are not devife- 
able by Teftament; for the Law prefers the Cuftom 
before a Devife, which takes not Effe& till after the 
Death of the Teftator, and then they are vefted in 
the Heir by the Cuftom. Co. Litt, 18,185. But 
Sale in a Man’s Life-time might make it otherwife. 
The ancient Jewels of the Crown are Heir-looms, and 
fhall defcend to the next Succeflor; and are not de- 
vifeable by Will. Jid. 185. And Heir-looms in ge- 
neral are faid to extend to all large Houfhold Imple- 
ments; of which Spelman fays thus: Omne Utenfile 
robuptius quod ab ædibus non facile revellitur, ideoque 
ex more quorundam locorum ad haeredem tranfit, tan- 
quam membrum hareditatis. And Sir Edw. Coke fays, 
Confuetudo Hundredi de Stretford in Com. Oxon ef, quod 
Heredes Tenementorum pof Mortem antecefforum fuorum 
habebunt, Ec. Principalium, Anglice, an Heir-loom, 
wiz. de quodam genere Catallorum, Utenfilium, Se. 
Optimum Plauftrum, optimam Carucam, optimum Ci- 
phum, Fe. Co. Litt. 18. 

Wegira, The Mahometan Æra, or Computation 
of Time, beginning from the Flight of Mabomer from 
Rome, 16 July, Anno 622. 

Wcifing, A Brafs Coin among the Saxons, equiva- 
lent to our Half penny. 

Welicn-€att, Is an End Wall, that defends the 
Reft of the Building, from the Sax. Helan, to co- 
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ver; hence a Thatcher, Slater or Tiler, who covers 
the Roof of a Houfe, is in the Weltern Parts of Ezg- 
land called a Hellier. Paroch. Antiq. 573. 

Hemp and Flag. None may water Hemp or 
Flax in any River, running Water, Stream, Brook, 
or common Pond, where Beafts are ufed to be water- 
ed, but only in their feveral Ponds, &c. for that Par- 
pofe, in Pain of 20 s. Stat. 33 H. 8. c. 17. Perfons 
coming from abroad, ufing the Trade of Hemp or 
Flax Dreffing, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeftry 
Hangings, Twine or Nets for Fifhery, Cordage, © 
&c. after three Years, fhall have the Privileges of 
Natural born Subjects. Stat. 15 Car. 2. - 

Wenchman, Bengman, A German Word, fignify- 
ing Domefticum; it is ufed for a Man that runs on | 
Foot, attending upon a Perfon of Honour. 3 Ed, 4. 5. 
24 H. 8. 13. ; 

Benedpenny, A cuftomary Payment of Money, 
inftead of Hens at Chrifimas ; mentioned in a Charter 
of King Edward 3. Mon. Angl. Tom. 2. p. 327. Du | 
Frefne is of Opinion, it may be Hen-peny, Gallinagium, 
or a Compofition for Eggs: But Cowe/ thinks it is 
mifprinted Hened-peny, for Heved-peny or Head-peny. 

Wenghen, (Sax.) A Gaol, Prifon or Houle of 
Correétion. Leg. H. 1. c. 65. i f 

Weordfelte, (Sax. Heorthfaf, i. e. Fix'd to the 
Houfe or Hearth) Is the fame with Husfeflane, the 
Matter of a Family. ZZ. Canuti, cap. 40. 

Weozrdpenp, (From the Sax. Heorth, focus & Pen- 
ning, Denarius) O/im Romefcot, E&F poflea Peterpence.- 
Leg. Edgar. apud Brompt. c. 5. 

Herald, Peralt, or Warolp, (Ital. Heraldo, Fr. 
Herault, quafi Herus altus) Signifies an Officer at Arms. 
Vefegan thinks it may be derived from two Dutch 
Words, viz. Here, exercitus E&F, Healt, pugil Magna- 
nimus; as if he fhould be called the Champion of the . 
Army: And the Romans called Heralds, Feciales. Poly- 
dore, lib. 19. defcribes them thus: Habent infuper Ap- 
paritores Minifiros, quos Heraldos dicunt, quorum præ- 
feus Armorum Rex vocitatur ; hii Belli & pacis Nun- 
cii; Ducibus, Comitibufque a Rege factis infignia aptant, . 
ac eorum funera curant. The Funétion of thefe Offii- 
cers, as now exercifed with us, is to denounce War, 
proclaim Peace, and to be, employed by the King in 
Martial Meffages: They are Examiners and Judges of 
Gentlemens Coats of Arms, and Confervers of Genea- | 
logies; and they marfhal the Solemnities at the Coro- 
nations, and Funerals of Princes, and other great Men. 
The three Chief of thefe Heralds, are called Kings at 
Arms; of which Garter is the Principal, inftituted by 
King Henry 5. whofe Office is to attend the Knights of 
the Garter at their Solemnities, and to marfhal the Fu- 
nerals of the Nobility: And King Edw. 4. granted 
the Office of King of Heralds to one Garter, cum Feu- 
dis ES Proficuis ab antiquo, ce. The next is Claren- 
cieux or Clarentius, ordained by Edward 4. who at- 
taining the Dukedom of Clarence by the Death of 
George his Brother, whom he beheaded for afpiring to 
the Crown, made the Herald which belong’d to that — 
Dukedom a King at Arms, and called him Caren- 
cieux; his proper Office is to marfhal and difpofe the | 



























































Funerals of all the leffer Nobility, Knights and | — 


Efquires, through the Realm, on the Soxib Side of 
Trent. The Third is Norroy, quafi North Roy, whofe 
Office and Bufinefs is the fame on the North Side of f 
Trent, as Clarentius on the South, which is intimated 
by his Name, fignifying the Northern King, or King at | 
Arms of the North Parts. Thefe three Officers are di- | 
ftinguifhed as follows, viz. Garter Rex Armorum Ane | 
glicorum indefinite; Clarencieux, Rex Armorum partium — 
Auftralium: Norroy, Rex Armorum partium Borealium. | 


Befides the Kings at Arms, there are Six inferior He- | — 


ralds, according to their Original, as they were cre 
to attend Dukes and Great Lords, in Martial Expedi- 





tions, i, €. York, Lancafter, Chefter, Windjar, a : 2 
a an 4 : 





HE 


HE 





and Somer/et; the Four former initituted by King Ed- 
ward 3. and the Two latter by Edward 4. and Hen- 
198. To thefe, upon the Coming of King George to 
the Crown, on Account of his Hanoverian Dominions, 
a new Herald was made, called Hanover Herald; and 
another ftiled G/oucefer, King at Arms. -Anna 11 
Geo. 1. And laftly, to the fuperior and inferior He- 
ralds, are added Four others, called Mar/bals or Pur- 
fuivants at Arms, who commonly fucceed in the Places 
of fuch Hera/ds as die, or are preferred ; and they are 
Blue Mantle, Rouge Crofi, Rouge Dragon, and Port- 
cullis; all equipp’d with proper Enfigns, Badges and 
Diftinétions. The ancient Heralds have been made a 
Corporation or College under the Ear? Marjbal of Eng- 
Jand, with certain Privileges by the Kings of this 
Realm: Concefferunt, Fc. Heraldi Armorum, EF om- 
nes alii Heraldi, Profecutores five Purluivandi Armorum, 
qui pro tempore fuerint, imperpetuum, fint unum Corpus 
Corporatum, in re, facto, KS nomine; habeantque fuccef- 
fionem perpetuam, nec non quoddam figillum commune, Sc. 
Dat. &ce. Spelm. Gloff. Herald’s Court of Honour. 
See Honor- Courts. 
- Berbage, (Herbagium) Is the green Paiture and 
Fruit of the Earth, provided by Nature for the Bite or 
Food of Cattle: And it is ufed for a Liberty that a 
Perfon hath to feed his Cattle in the Ground of another 
Perfon ; or in the Foreft, &c. Cromp. Furifd. 197. 

Perbagium antering, The firt Crop of Gras or 
Hay, in Oppofition to the fecond Cutting, or d/teré 
Math. Paroch. Antiq. 459. 

Perbinger or Harbinger, (From the Fr. Herberger, 
i. e. Hofpitio accipere ) Signifies an Officer of the King’s 
Houfhold, who goes before and allots the Noblemen, 
and thofe of the King’s Retinue, their Lodgings. It 
has been alfo taken for.an Inn-keeper, who has the Care 
of Lodging and Harbouring his Guetts. Kitch. 176. 

Perberg, (Sax.) A Houfe of Entertainment; whence 
Herbigere, to harbour and entertain. — - 

Perburyp, Is a Saxon Word ufed for Inn, Blunt. 

Wetce, (Lat. Hercia) A Harrow. Carucay EF 
Hercias reparare. Fleta, lib. 2. cap. 77. 

WPercia, The fame as Herce; and fignifies ikewife 
a Candleftick fet up in Churches, made in the Form of 
an Harrow, in which many Candles were plac’d; 
thefe Candlefticks were ufed on the Sepulture of Per 
fons, and fet ad Caput Cenotaphii. i 

Berciebant, (From the Fr. Hercer, to harrow, and 
Arabant), Arabant  Herciebant ad Curiam Domini, 
i. e. They did plough and harrow at the Lord’s Ma- 
nor. 4 Inh. 270. 

Werdewic, (Herdewycha) A Grange, or Place for 
Cattle and Hufbandry. Mon. Angl: Tam. 3. 

Herders, Herdfman’s Labour, or cuftomary Work 
done by Shepherds, Herdfmen, and inferior Tenants. 
Regift. Eccl:f. Chrifi Cant. MS. 

Perebannuin, (Sax.) Here, exercitus, EF Ban Edic- 
tum, Multa) A Mul& for not going armed into the 
Field, when called forth. Spelm. 

Werebote, (From the Sax. Here, and Bode a Mef- 
fenger) The King’s Edict commanding his Subjects 
into the Field. 

Pereditaments, (Hzreditamenta) Signify all fuch 

| immoveable Things, whether Corporeal or Incorpo- 
‘real, which a Man may have to him and his Heirs 
by way of Inheritance; and which, if they are not 
otherwife devifed, defcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 32 Hen. 8. 
“cap. 2. It isa Word of very great Extent, compre- 
hending whatever may be inherited or come to the 
| Heir; be it Real, Perfonal or Mix’d, and though it is 
not holden, or lieth not in. Tenure. Co. Litt. 6. 16. 
And by the Grant of Hereditaments in Conveyances, 





Werefare, (Sax.) Is a going in a military Expedi- 
tion, or to a Warfare. 

Weregelp, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. 

Weremitozium, A folitary Place of Retirement for 
Hermits. Radulphus Heremita locum Heremitoram 
de M: edificavit. Mon. Angl. Tom. 3. p. 18. 

Werenach, An ancient Word fignifying Archdeacon. 

Wereflita, A Soldier hired for the Wars, departing 
without Licence; from the Sax. Here, and Siten to 
depart, or Stitan, feindere, difféloere. 4 Infi. 128. 
This Word is alfo writ Herefla; and Herefliz. 

Perelp, (Herefs) Is an Opinion contrary to found 
Principles of Religion ; among Proteftants it is taken 
for a falfe Opinion repugnant to any effential Point 
of Doétrine of the Chriftian Faith revealed in Scrip- 
ture, and obftinately maintained and perfifted in, by 
fuch as profefs the Name of Chrif. Some Authors 
fay “tis properly the Obftinacy that makes the Crime 
of Here/y, and not the Error; for when a Man is 
humble, and ingenuous, and defires to receive fur- 
ther Light and Information, giving every Thing 
urged againft him “its due Weight; he is not guilty 
of Here/y. There is no exprefs Law or Statute that 
determines what fhall be called Here/y, it being im- 
poffible to fet down all the particular Errors which 
may be faid to be Heretical, concerning which there 
have been fo many Diiputes: Yet as the Svat. 1 Eliz. 
cap. 1. direéted the High Commiffion Court, (fince abo- 
lithed) to reftrain the fame to what had been ad- 
judged fo by the Authority of the Scriptures; or by 
the firit four General Councils, or any other general 
Council wherein it was declared Here/y by exprefs 
Words of Scripture; or as fhould be determined to 
be fuch by Parliament, the Convocation affenting : 
Thefe Rules may be a good Direétion ‘to the Judges 
of the Ecclefiaftical Courts in Relation to Herefp, 
3 lif. 40. H.P.C.4, 4. Opinions condemned by 
Scripture, or the four firit General Councils, viz. of 
Nice, Ephefus, Conftantinople and Chalcedon, thall- be 
accounted Here: Fenk. Cent.210. See 12 Rep. 57. 
The Archbifhop, or Bifhop of every Diocefe, have 
Power to convict any for Herefp; this is by the Com- 
mon Law. And by the 23 Hen. 8. c.g. the Arch- 
bifhop of either Province may cite any Perfon before 
him for Here/y, if the immediate Ordinary or Bifhop 
confent thereto ; or do not his Duty in punifhing the 
fame. The Convocation may declare what Tenets 
are Heretical ; and fome fay that an Heretick may 
be convicted before an Archbifhop and Bithops, Se. 
at a general Convocation; but it is faid to be a_ 
Queftion of late, whether they have Power to con- 
vene and conviét the Heretick. 2 Ro//. Abr. 226.. 
1 Hawk. P. C. 4. The Temporal Courts cannot ` 
take Cognifance of any Perfon for Herefi, by Indiét- 
ment or otherwife; but they may incidently adjudge 
whether any Tenet be Here} or not, as in a Quare 
Impedit, where the Bifhop pleads, that he retufed 
the Clerk for Herefy, &c. 5 Rep. 58. And if a Per- 
fon in Maintenance of his Errors fets up Conventicles, 
and raifes Fa€tions, to the Difturbance of the publick 
Peace; he may be fined and imprifoned, upon an In- 
di&tment at the Common Law. 2 Hawk. 4: Herefy 
was anciently Treafon, according to Lord Finch; and 
the Punifhment for Here was Burning, by Force of 
the Writ de Heretico Comburendo; but thé Heretick 
forfeited neither Lands nor Goods, becaufe the Pro- 
ceedings again{t him were only pro falute Anime. H.P. 
C. 5: 3 Inf. 43. Raym. 407. By the Stat. 29 Car. 2. 
c. Q. the Proceedings on the Writ de Heretico Combu- 
rendo, and all Punifhments by Death in Purfuance of 
any Ecclefiaftical Cenfures, are taken away: And all 





the old Statutes which gave Power to arreft or imprifon 
Perfons for Here/y, Sc. are repealed: But by the Com- 
mon Law, an obitinate Heretick being excommuni- 
cate, is fill liable to be imprifoned by Virtue of the | 
Writ 


Manors, Houfes, and Lands of all Sorts, Rent, Ser- | 
vices, Advowfons, &c. will pafs. bid. Heredita- | 
mentum eff omne quod jure kæreditario ad Haredem 
tranfeat. Coke. 











Writ de Excommunicato capiendo, till he make Satif- 
faction to the Church. And denying the Truth of 
the Chriftian Religion, or the Divine Authority of the 
Holy Scriptures, ce. is liable, for the fecond Offence, 
to three Years Imprifonment, and divers Difabilities, 
by Stat.9g EF 10 W300, 332. 

MHeretick, (Hereticus) Is one that adheres to and is 
convicted of Herefy, or that maintains any Opi- 
nions or Principles contrary to the Chriftian Reli- 
gion: And a Perfon is not an Heretick by doing a 
‘Thing condemned or forbidden by the Gofpel; but 
by an Obflinate Adherence to an Opinion, oppofite 
to fome Article of the Chriflian Faith, See Heretico 
Comburendo. 

Weretoche (From the Sax. Here, exercitus, and to- 
gen, ducere) The General of an Army ; a Leader or 
Commander of military Forces. LL. Ed. Conf. c. 35. 
Du Cange fays, the Heretochii were the Barons of the 
Realm Inter funt Epifcopi, Comites, Vicecomites, 
Heretochii, &e. Leg. H. 1. 

Weretuin, A Court or, Yard for drawing up the 
Guards or military Retinue, which ufually attended 
our Nobility. Hif. Dunelm. 

Pergripa, (Sax. Her, capillus, arid: grypan, capere) 
Signifies the Pulling any one by the Hair ; which was 
punifhable by. the Laws of Hen. 1. ¢. 94. 

ovigaldis, A Sort of Garment called by that 
Name. Blunt, 

Weriot, (Heriotum) Is in the Sax. Heregeat, Belli- 
tus apparatus, derived from Here, i. e. Exercitus, an 
Army, and Geat, fufus, effufus, quafi fuerit quid in 
Exercitum erogatum; and fignified orginally a Tri- 
bute given to.the Lord of a Manor for his better 
Preparation for War. By the Laws of Canutus, at 
‘the Death of the great Men of this Realm, fo many 
Horfes and Arms, were to ‘be paid as they were in 
their refpective Life-times obliged to keep for the 
King’s Service. Spe/w. Sir Edw. Coke makes Heriot, 
or Heregat, (from Herus Lord) the Lord’s Beaft: And 
it is now taken with us for the belt Beaft, whether it 
be Horfe, Ox, or Cow, that the Tenant dies pof- 
fefled of, due and payable to the Lord of the Manor ; 
and in {fome Manors,’ the beft Goods, Piece of Plate, 
&¥c. Kitch. 133.. There is Heriot-Service, or He- 
riot-Cuftom: Heriot-Service is payable on the Death 
of Tenant in Fee fimple ; and Heriot-Cuflom upon the 
Death of Tenant for Life: When a Tenant holds 
by Service to pay a Heriot at the Time of his 
Death, which Service is exprefled, and efpecially 
referved in the Deed of Feoffment, this is Heriot- 
Service z: and where Heriots have been cuftomarily 
paid Time out of Mind, after the Death of Tenant 
for Life, this is Heriot-Cuflom. Co. Litt. 185. Heriots 

. by Cuftom åre commonly. paid for Copyhold Eftates ; 
"and if an Heriot is referved upon a Leafe, it is He- 
riot-Service, and incident to the Reverfion. Lutaw. 
1366, 1367. For a Heriot goes with the Reverfion, 
as well as Rent; and the Grantee of the Reverfion 
fhall have it. 2 Saund. 166. Although a Heriot re- 
ferved upon a Leafe is called an Heriot Service ; yet 
it isenot like the Cafe where a Man holds Land by 
the Service of paying an Heriot, &c. becaufe where a 
Heriot is referved on Leafe, the proper Remedy is 
either a Diftrefs, or A€tion of Covenant grounded 
on the Contra&, for the Leffor cannot feize, as the 
Lord of a Manor may do, the Beaft of his Tenant 
who holds of him by Heriot.Service. Keilw. 82, 84. 
There may be a Covenant in Leafes for Lives, &c. 
ito render the beft Bealt, or fo much in Money for 
-an Heriot, at the Eleétion of the Leffor; in which 
Cafe the Leffor mult give Notice which he will ac- 
cept, before A&tion may be brought for it, or a 
Diftrefg taken, &e. 2 Lill. Abr. 1g. For HerioB Ser- 
vice, the Lord may diftrain any Beaft belonging to 
the Tenant on the Land: Alfo it has been held, 
| oy the Lord may diftrain any Man’s Bealts which 
} 





- 
x 


are upon the Land, and retain them ajll a Her wae} 









fatisfied. 1 Inft. 185. Litt. Rep. 33. And if the'Te- | 
nant devifeth away all his Goods, ec. yet the Lor 


fhail have. his «Heriot on’ the Death of the Tenant. | ae 
Stat. 13 Eliz. cap. 5. For Heriot Cuftom, the Tord AT a oa 
is to feize, not diftrain; and he may feize the bet } Be 
Beat, Se. though out of the Manor, or in the i ge 
King’s Highway, becaufe he claims it as his proper Pe 


Goods, by the Death of the Tenant, which he may 
feize in any Place where he finds it. Kitch. 267.» E Ne 
Inf. 132. 2 Nelf. Abr. 931. The Lord may proper]; 
feize for Heriot-Cuflom, and take a Diftrefs for Heriot- | 
Service; And for Heriot-Cuflom, he may feize any. wher oo S 
but for Heriot-Service, on the Land only: Though it | Rh: 
has been adjudged,,that a Heriot-Cuffom or bate i 
may be feized any where; but one cannot diftrain fo 
them out of the Manor. Plowd. 96. Keilw. 84. 
1 Salk. 356. .Where a Woman marries and dies, the | 
Lord“ fhall have no Heriot-Cuffom, becaufe a Feme | 
Covert can have no Goods to pay asa Heriot. 2 Leon. | 
239. And when a Heriot is to be paid by a certain 
Life of his own Goods, an Aflignee is not. liable to "eh e 
pay the Heriot; his Goods not being the Goods 
fuch Life. Cro. Car. 313. 2 Nelf. 932. Ifthe Lord | 
purchafe Part of the Tenancy, Heriot-Service is ex uk 
tinguifhed ; but it is.not fo of Heriot- Cuflom. 8 Rep. | 
105. There is this Difference between Heriot and | 
Relief ; Heriot has been generally a Perfonal,. mec 
lief always a predial Service. 

Wert(chilo, (From the Sax. Here, and Scyld, i. ej 
Scutum) Military Service, or Knight’s Fee. 

Weriftall, (Sax. Here, an Army; ; and Szal}, Statio), í 
A Caftle. Blount. 

Wermaphrovite, (Hermaphroditus) A Perfon that is ` 
both Man and Woman. Lit. Di@. And as Herma- 
phrodites partake of both Sexes ; they may give or grant 
Lands, or inherit as Heirs to any, and fhall take ac- 
cording to the prevailing Sex. 1 Jn/. 2. 7. 

Permer, Among the Saxons was a great Lord ; 
from the Sax. Hera, i. e. Major, and Mere, Dominus. 

Wermitage, (Hermitagium) The Habitation of a 
Hermit; the Hermitory is faid to be the fame ; but in | 
an old Charter Mention is made of Capella, ‘eons Her- 
mitorium, where it fhould fignify a Place of rie ! 
belonging to an Hermitage. See Heremitorium. ; 

Perring Dilver, Seems to be a Compofi ee 
Money, for the Cuftom of paying fuch a Nu h 
Herrings, for the Provifion of a religious Houfe, ee 
Placit. Term. Stæ. Trin. 18 Ed. 1. 

Berrings, It is unlawful to buy or fell Hlerntigs 
at Sea, before the Fifhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. No Herrings fhall be fold in any 
Veflel, but where the Barrel contains 32 Gallons, 
and Half Barrel and Firkin accordingly ; and they» 
muft be well packed, of one Time’s Packing and’ 
Salting, and be as good in the Middle as at the Ends, 
on Pain of forfeiting 35. 4d. a Barrel, €e. by Stat. 
22 Ed. 4. cap. 2. The Veflels for Herrings are to be 
marked with the Quantity, and Place where Packed; 
and Packers to be appointed and {worn in all Fifhing 
Ports, €e. under the Penalty of 100 /. Stat. 15 Car. 
2. cap. 16. Rs 

Hefa, An Eafement. U/que ad quandam He- ; 
fiam ante Meffuagium, Fc. Chart. Antiq. 

Defta, Is a Corruption of the Lat. Heda, ignity- 
ing a little Loaf of Bread. 

Petco. King Arhelfane i in his Return froniithél 
North, after a Victory, went to Beverly, where he 
gave to God, Ee. Quafdam avenas, vulgariter dias 
Heftcorne, percipiendas de Dominiis ES Ecclefiis in illis, 
partibus, quas, Ee. Mon. Angl. Tom. 2. p.367 | 

Weftha, A Capon or young Cockerill. ————’ 
Quando Rex ibi veniebat, reddebat ei unagueque Ca- 
rucata 200 Heithas. Dome/fday. 
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drift Way alfo. 


Peubeibo:th, (From the Sax. Heal, i.e. Dimi- 
dium, & Borgh, Debitor wel Fidejufor) A Surety for 
Debt, Quia qui fide jubet, Debitorem fe quodammodo 


conftituit. Du Frefne. 
Peram and Pexamhire, Anciently Hagufald, was 


a County of itfelf, and likewife-a Bifhoprick, en- 


dowed with great Privileges: But by the Stat. 14 Eliz. 


¢. 13. it is enacted, that Hexam and Hexam/bire, thall 


be within ahd accounted Part of the County of Nor- 
thumberland. 4, Init. 22. 

Wepmettus, A Net for catching of Conies; a 
Hay-Net.  Placit. Temp. Ed. 3. 
| Pivage, (Aydagium ) Was an extraordinary Tax, 


payable to the King for every Hide of Land, Bra- 


Gon writes of it thus: Sunt etiam quedam communes 
Praftationes, que fervitia non dicuntur, nec de Confue- 
tudine veniunt, nifi cum neceffitas intervenerit, vel cum 
Rex venerit ; ficut Junt Hidagia, Coragia, & Carva- 
gia, ex confenfu communi totius Regni introducta, Ge. 
Brad. lib. 2. cap. 6. This Taxation was levied not 
only in Money, but Ptevifion of Armour, &c. And 
when the Danes landed at Sandwich, in the Year 994. 
King Ethelred taxed all his Land by Hides, fo that 
every 310 Hides found one Ship furnifhed ; and every 
8 Hides found one Jack and one Saddle, to arm for 
the Defence of the Kingdom, &c. Sometimes 
the Word Hidage was ufed for the being quit of 
that Tax; which was alio called Hidegi/d, and inter- 
preted from the Saxon, a Price or Ranfom paid to 
faye one’s Skin of Hide from Beating. Sax. Diz. 
See Danegeld. 
Bide of Land, (Hyda Terre, Sax. Hydeland, from 
Hyden, tegere) Is fuch a Quantity of Land as might 
_ be plowed with one Plough in a Year; or as much 
. äs would maintain a Family. Terms de Ley. Crompton 
in his Furi/d. fays, it contains an hundred Actes ; 
and others hold it to be four Yard-Lands: But, Sir 
Edw. Coke faid, that a Hide, or Plough Land, Yard- 
Land, &c. contain no certain Number of Acres. Co. 
Lit, 69. The Diftribation of England by Hides of 
and is very ancient: Mention being made thereof in 
the Laws of King Ina, cap. 14. 
Hide and Gain, Signified arable Land; to gain 
the Land, being as much as to till it. Co. Lit. 85. 
WHidel, A Place of Prowétion or Sanétuary. Sraz. 
t H. 7. cap. 6. À 
Hig icaton, (Lefa Majeftas.) See Treafon. 
_ Bighway, (Via Regia) Is a Paflage for the King’s 
Poa for which Realon it is called the King’s 
Highway; but the Freehold of the Soil is in the 
Lord of the Manor, or the Owner of the Land on 
each Side ; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways. 1f, A Foot-qway, 
which is called /ter, quod eff jus eundi vel ambulandi 
` bominis. 2d, A Foot way and Hofe way, which is 
‘termed Afus ab agendo; and this iè called a pack 
and prime Way, becaufe it is both a Foot way, 
which was the firft or prime Way, and a pack or 


“the other two, and likewife a Cart-way, Fc. And 
this is either the King’s Highway for all Men, or 
Communis firata, belonging to a City or Town, &c. 
and is called by our ancient Writers Chimin, be- 
ing a French Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properly be 
called the Highway; if common to all the King’s 
People; and fo may a private Way that leads from 
Town to Town, and is a Thoroughfare: If a 
Way leads up to a Market-Town, is a Way for Tra- 
vellers, and has a Communication with a great 
Road, &c. it isa Highway; but if it leads only to 


` a Church, a iP ste or the Fields, &¥c. there it is a 


private Way. Co. Lit. 56. Ventr. Rep. 189. A Foot- 
way common to all People, is a Highway, although 
it do not lead to a Market-Town: A common Street 





Ventr. 256. 


3d, Via, or Aditus, which contains. 





is a Highway; and fo may a River be faid to be, 
that is common to all Men. Iżid. Highways which 
lead from one Town to another; and thofe Highways 
that are Drift'-ways, or Cart-ways, leading from 
Market to Market, that are Ways for all Travel- 
lers, and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to Repa- 
ration, (ce. 2 Inf. 38. 1 Ventr. 189. A Highway 
lying within a Parifh, the whole Parith is of com- 
mon Right bound to repair it; except it appear that 
it ought to be repaired by fome particular Perfon 
either ratione Tenure, or by Prefcription. g Ventr. 
183. Style 163. The King by the Common Law 
may award his Commiffion for amending the Highways 
and Bridges throughout the Realm. Dalt, 77. And 
all the Country ought to make good the Reparations 
of a Highway, where no particular Perfons are bound 
to do it; by Reafon the whoie Country have their 
Eafe and Paflage by the faid Way. Co. Rep. 13. 
By the ancient Common Law, Villages are to re- 
pair their Highways, and may be punifhed for their 
Decay ; and if any do injure, or ftraighten the High- 
way, he is punifhable in the King’s Bench, or be- 
fore Juitices of the Peace, in the Court Leet, Sc. 27 
Aff. 63. Cromp. Furifd.76. A Hamlet within a Parith 
is not obliged to repair a Highcvay, except it be by 
Prefcription, or for fome other fpecial Reafon; be- 
caule of common Right the whole Parith is charged 
with ‘it: But though a Hamlet be not bound to the 
Repairs of common Right, yet a Vill may. Swe 
163. Private Ways are to be repaired by the Vil- 
lage or Hamlet where: they lie; and fometimes 
by particular Perfons. 1 Vent. 189. Where a Pa- 
riħ is indi€ted. for not repairing a Highway, they 
cannot plead Not guilty, and give in Evidence that 
fuch a one is bound to repair it, either by Te- 
nure, or Prefcription ; for the . Parifh- is chargeable 
de Communi jure, and they muft plead the Prefcrip- 
tion, &c. if they would difcharge themfelves. 1 
1 Mod. 112. The General Iffte Not 
guilty, goes only to the being in Repair, or not; 
and a fpecial Juftification ought not to be given in 
Evidence upon the General Iffue. 1 Sa/k. 287. On 
Indi&tment_ againft a Parith, they can give nothing 
in Evidence upon Not guilty, but that the Way is 
in Repair: Though where a: private Perfon is in- 
di&ted for not repairing a Highway, he may give if 
Evidence that another is to repair, becaufe he is 
not bound of common Right as a Parith is. Mich. 
8W.3. 3 Salk. 183. Though a Highway be not 
fet forth in the Indiétment to lead to any Market- 
Town, it has been adjudgëd no Objection; fer every 
Highway leads to fome Market-Town, or Vill, &e. 
Nor is it neceflary to fhew that the Profecutors of 
a Man, for not amending an Highway, are Survey- 
ors, ĉe. 2 Roll. Rep. 412: But the Indiétment muf 
fhew with Certainty, in what Placé a Nufance was@ 
done, the Extent of it, Fc. And the Fa& is to be 
fet forth im proper Terms, that the Court may jadge 
of it. 1 Hawk. P. G; 220. ` An Indi&tment con- 
cerning the Highways ought to fet forth that it is 
the King’s Highway, and for all the King’s liege 
People ; or it may be quafhed. Co. Litt. 56. Cro. 
Eliz. 63. The Indiétment mut fhew from what 
Place to what Place the Highway leads, &Fe: Hill; 
9 W. Style 356. Upon an Indiétment for not re: | 
pairing a Highway, if the Defendant produce a Cer- 
tificate before Trial, thatthe Way is repaired, he 
fhall be admitted to a Fine: But after Verdi, the 
Certificate is too late, far then he muft have a Con- 
fiat to the Sheriff, who ought to return that the Way 
is repaired, becaufe the Verdi&, which isa Record, 
mult be anfwered by a Record. Raym. zis. And 
where the Defendants, indicted for not repairing a 
common Foot way, confefled the Indiétment, and 
{ubmitted to a Fine; it was held, that the Matter 
$ E was 
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was not ended by their being fined, but that Writs | way, or enclofes a Field to his own Benefit, leaving 


of avirgiges, fhall be awarded in infinitum, will the 
Court of B. R. is certified that the Way is repaired, 
| as it was when-it was at beft; but the Defendants 
| E not bound to put it in better Repair than it has 
| be en Time out of Mind. 1 Salk. 358. If a Defen- 
dant hath made a Highway, as good as it is capable 
of being made, it was faid in an extraordinary Cale, 
this fhall not difcharge -him, on an Information 
againit him ; though it. may be a Mitigation of his 
Fine. 3 Salk. 183. Alfo it is no Excufe for the 
Ta kaban of a Parifh indi&ed at Common Law, 
for nor repairing the Highways, that they have done 
the Work required by Statute; for the Statutes are 
made an Aid of the Common Law: And when the 
Statute work is not fufficient, Rates and Affefiments 
are to be made. Dalt. c 26. The Prefentment 
of a Jultice of Peace on the Statute of 5 Z/iz. up- 
on his own Knowledge of a Highway out of Repair, 
is of the fame Effect as a Prefentment of twelve 
Men; but the Authority of Juftices of Peace is Ji- 
mited only to common Highways, and not to private 
Ways; and the Prefentment of the Juftices may be 
traverfed by the Defendants, &c. Ona Prefentment 
of a Highway out of Repair, and that the Inhabi- 
tants of fuch a Parifh ought to repair it; upon a 
Traverfe to this Prefentment, the Jury found it was 
not a common Highway; And it was adjudged that 
the Inhabitants ought to have pleaded Reparare non 
debent, and that fuch a Perfon, naming him, ought 
to repair; but by taking this Traverfe, the Prefent- 
ment is admitted to be good. 4 Mod. 38. A Pre- 
fentment before Juftices of Peace of a Way out 
of Repair, &c. may be removed into B. R. And 
an Indi€iment for not repairing of Highways, may 
be thus removed by Certiorari: But by the Statute 
3 & 4 W. & M. all Matters concerning Highways, 
ETc. are to be tried and determined in the County 
where they lie; and no Prefentment, Indictment, 
or Order made by Virtue of this A&t, fhall be re- 
moved by Certiorari out of the County. Though if 
the Right or Title to repair fuch Ways come in 
Queftion, upon Suggeftion and Affidavit made there- 
of, a Certiorari may be had to remove the Indi€tment 
into B. R. notwithfanding the aforefaid Statute 5 
& 6 W. && M. cap. 11.. In Cafes of Trials on In- 
diQments, relating to the Highways, thofe Perfons 
in the Parifh who are no way liable to the Repara- 
tions will be good Evidence ; but Perfons charge- 
able to the fame will not. Hill. 14 & 15 Car. 2. See 
Stat. 1 Anz. c. 18. A Perfon may be indiéted for 
not repairing a Houle ftanding upon a Highway, 
which is ruinous, and like to fall down, to the Dan- 
ger of Travellers, whatever be his Tenure, which 
in fuch Cafe is not material. 1 Salk. 357: And in 
Refpect of Inclofure of Land, wherein a Way lies, 
„particular Perfons may be liable to the general 
"Charge of repairing a Highway. H. P.C. 144. 8 
H. 7.5. If any Perfon inclofe any Part of a High- 
way, or Wafte adjoining, he thereby takes upon 
him to keep the Way in Repair; but if afterwards 
he lays it open again, he fhall be difcharged from 
the Reparation, and the Parifh is to repair it. 1 
Sid. 464. Cro. Car. 306, Where a Man enclofes his 
Land on both Sides of a Highway, though he makes 
the Way better than was before, by the Enclofure, 
he is bound to keep it in Repair at his own Char- 
ges; and the County is freed from the Charges of 
it, which before was bound to do it: And ifa Per- 
fon enclofe Land on one Side of the Way only, and 
* it was anciently enclofed of the other Side; ~he that 
makes the new Inclofure, is to repair the whole 
Way ; though if there hath not been any Inclo- 
fare of the other Side, then but half of the Way is 
to be repaired by him. Cro. Car. 366. 2 Saund. 160. 
1 Danv. Abr: 
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a Way, he’is to repair the Way at his own Charge, 

and make it paflable, although it were founderous 
before. Cro. Car. 306. Ifa Highway leading through 
a Field is founderous, Travellers may go out of the 
Track-way, notwithftanding there be Corn fown: 

And where it hath been ufed Time out of Mind for 
the King’s Subjeéts to go out by Outlets on the Lands 
next the Highway, when the Way is foundeous, the 
Outlets are a Part of the Way, for the good Paf- 
fage is the Way. Yelv. 141. Trin. 10 Car. B. R. 

1 Dany. 712. If there be a common Foot way through 
a Clofe by Prefcription, and the Owner of the Clofe 
ploughs up the Way, and fows it, and lays Thorns 
at the Side of it, Paflengers may go over another 
Foot-way in the fame Clofe, without being Trei- 
paffers. Yelv. 142. And if a Highway is not fufh- 
cient, any Paflenger may break down the Inclofure 
of it, and go over the Land, and juftify it till a 
fufficient Way is made. 3 Salk. 182. One High- | 
way cannot lawfully be ftopped, and another ™ Jaid. 

out, without the King’s Licence upon a Writ of 4d- 
quod Damnum, after Return of the Inquifition. Cro. 

Car. 266. Vaugh. 341. But this in fome Meafi e 
is altered by the Statute 8 & 9 W. 3. To change | 


an ancient Highway, there muft s this Writ; or the | K 

Subjects cannot juitify going there, nor are they el f 

ble to repair it, or the Hundred anfwerable for R ms 

beries, €c. Vaugh. Ibid. Ere&ting a Gate crofs ios a 
Highway, though not locked, but opening and fhut- pii 
ting at Pleafure, is efteemed a Nofance; for itis} == 
not fo free ‘and eafy a Paflge, as if there had been erie 
no Gate: And the afual Way of redrefling Nufances ieee 
of this Kind, is by Indi€lment; but every Perfon Pa 
may remove the Nofance, by cutting or abies it eat. 
down, if there be Occafion fo to do; and it h bata? a 
been held, that although there are many Gates crofs bi Sg 
Hkt, they. muft be anciently fet up, and it fhall > Te 
be intended by Licence from the King upon the | = 
Writ Ad quod Damnum. Cro. Car. 184. All Man- | ~~ ah 
ner of Injuries to Highways which render them lefs ei : 
commodious to Travellers, are adjudged Nofances 5 ay Fei 
as Laying Logs of ‘Timber in Ways, Ere@ting Gates, TEORA 

or making Hedges overthwart them ; -Permitting eb TP: 
Boughs of Trees to hang over the Road; Dig ing | Raat: 

Ditches, &@e. 2 Roll. Abr. 137. Ifa Cometh? carries — + Set 
an exceflive Weight, as more than twenty Hun- m sli 
dred, and thereby fpoils the Way; this is a NESPA 1 by 
fance. Mich. 17 Car. And drawing with more Horfes Bah 
than allowed by Law, to the Injury of the High- k A. 
ways; or with Wheels under fuch Breadth, €c, is ” [i i 
punifhable, and liable to certain Forfeitures ey ah fa 
by Stat. 1 Geo. 1. cat. § Geo. 1. C 12, A INGI "ig 
fance in a Highway is punifhable by. Indi&ment, In- i 


formation, êc. And if in a common or private ys i- 
by A&ion on the Cafe; and if a private Way in a | 
Vill, &¥c. be ruinous and out of Repair, every In- | > 
habitant has a Right to bring an A€tion.’ 1 Vent. 208 
For avoiding Multiplicity of Suits, Indi&tments, e $ 
are to be had for Nufances in Highways, and not 
A&ions; but for any particular Damage, not com- | 
mon to others, a Man fhall have A&tion on the Cafe. - 
1 Infi. 56. An old Law has ordered that the High 
ways fhould be enlarged, and all the Bufhes and 
{mall Wood near to be cut down, that there might be 
no hiding Places for Theives within 200 Foot of | 
either Side; and if by Default of the fame, any Rob- 
bery were done, the Lord of the Place to make it. 
good; and if any Murder, he dhall be fined, Se i 
Stat. 13 Ed. 10.5 Hj. 
For repairing Highways, by Statute 2 & 3 P. res m i 
cap. 8. it is enaéted, That Conftables and Chur ie 
wardens of Pariffies, calling together the Parifhi E 
nefs, fhall yearly ele& two honet Perfons to bè 
Surveyors of the Highways, who are authorized | to g:i 
order and dire&t the Perfons and Carriages: that 





783. When any Perfon turns a High- As 
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of the Highways; and the Perfons chofen fhall take 
upon them the Execution of the Office, on Pain of 
forfeiting 20s. Alfo Days are to be appointed for 
_ Working on the Repairs of Highways; on which 
- every Perfon having a Plough-land, (formerly roo 
Acres, now so/. per Annum) or keeping a Draught 
or Plough, fhall fend out one Wain or Cart, fur- 
| nifhed with Horfes, Oxen, Tools, €&c. and two able 
| Men with the fame, on Pain of 105. for every De- 
fault; and every Houfholder, Cottager and Labourer, 
- fhall work on the faid Days for the Amendment of 
the Highways, under the Penalty of 1 s. 6 d. per Day. 
_ Stewards of Leets are empowered to inquire of all 
‘Offences againft this Statute, and to affe(s Fines and 
| Amerciaments; in Default thereof, the Juftices of 
| Peace in their Seflions are to inquire of the faid Of- 
_ fences: And the Fines, which are leviable by Dittrefs, 
and all Forfeitures, fhall go. towards the Repairing 
of the Highways. By the 18 Eliz. cap. 10. Perfons 
having -a Plough-Jand in feveral Parifhes, fhall be 
- charged. with a Team only where they refide; but 
_ every Perfon occupying and keeping in his Hands fe- 
< veral Plough-lands, in feveral ‘Towns, or Parifhes, 
| fhall be chargeable to find in each Town where the 
| Lands lie, one Wain, ce. And it has been adjudged, 
| that he who occupies feveral Plough-lands, ought to 
fend a Team for each, whether he keep any Draught 
| or not; that he who keeps a Draught and but 
_ two Horles, is obliged to give his Attendance with 
it for repairing of the Highways; and a Clergy- 
| man keeping a Coach and Horfes, not a Team, is 
| bound to fet out a Wain towards the Repairs. of ‘the 
et ighways 5 a Coach and Horfes doing as much Da- 
$ mage to the Ways as a Cart and Horfes; and Cler- 
. gymen are not exempted from the publick Duties of 
| the Nation. Raym. 186.. Dalt. 105. 1 Lev. 139. 
A Man keeps a Cart for Hire, and goes with one or 
_two Horfes; he fhall fend his Cart for the Amend- 
| ment of the Highways, with as many Horfes as he 
Ri sia withal: And Brickmakers, &c. in Middlefex, 
| as been. adjudged to fend fo many Draughts as they 
keep. Mich. 27 Car. 2.. If a Man hath Plough- 
lands, though he hath no Draughts; or if he hath 
| Draughts, and no Lands, he muft fend out Teams: 


| Teams for the Amendment of Highways, the Inha- 
-| bitants fhall fend Horfes or other Carriages with able 
: | Perfons t to work, under certain Penalties, by Stat. 22 
A iOa: 2. cap. 12. And this Statute gives Power to 
-| Juttices of Peace in their Seffions, to inquire into the 
| Value of Lands given for the Maintenance of High- 
ways,- e. and to fee that they are let to the fall 
Value, and. the Rents and Profits duly applied. And 
- Bkewife. the Juftices at: their general Quarter-Seflions, 
<M Ob their being fatisfied that the common Highways 
i cannot be repaired by Force of the Laws in Being, 
| may caufe one or more Affefiments to be made and 
levied upon the Inhabitants, Owners and Occupiers 
| of Lands, Tenements and Hereditaments, or any per- 
ial Eftate, ufually rated to the Poor, towards -the 
Repairiog fach Highways; and fuch Affeflments fhall 
e-levied by Diftrefs and Sale of Goods of the Per- 
ons aflelied, not paying the fame within ten Days, 
Stat. Ibid. And it has been refolved, that it is 
ie Occapier, ‘and not the Owner of. Land, who. is 
ble with the Repairs of Highways: But it is 
pis, “where there is no Seer, and the Owner 
ands to lie frefh,.¢¥c. Ror in fuch Cafe 
Thall be charged as if he had occupied them. 2 Roll. 
raa Palm. 389. By 5 Eliz. c. 13. Surveyors 
H ys. may take and. carry away the {mall 
a cs of apy. Quarry, being already dug, 
Li eof | the Owners, for the Amend- 
ighwayss and. they may dig Gravel in 
Sl adjoining to the Highway, 
E RA : 











fhall be employed in the Works for the Amendment } not being a Garden, 


„But in- {fuch Places where there is no Ufe of Carts and , 
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Meadow, &c. provided they 
make not above one Pit of ten Yards fquare in one 
Ground, and fuch Pits be’ filled up in one Month ; 
and may gather Stones upon any Lands in the Parith, 
to be employed in the Amendment of the Ways: 

And the Surveyors are alfo impowered to turn any 
Water-courfe or Spring, being in any Highways, into 
the Ditches of the Grounds adjoining. ‘The Hedges 
and Ditches adjoining to the Highways, fhall from 
Time to Time bè kept low and fcoured; and the 
Trees and Bufhes growing in Highways cut down, 
that the Ways may lie open: There fhal! be fix Days 
yearly appointed to be employed in the Reparation 
and Amendment of the Highways ; of which Notice 
fhall be given in the Church the next Sunday after 
Eaffer: And Surveyors of the Highways are to prefent 
Defaults within one Month, to the next. Juftice of 
Peace, on Pain of forfeiting 40s. and the faid Juftice 
fhall certify the faid Prefentment to the next General 
Seffions of the Peace, at which Seffions the Offender 
fhall be fined; alfo here the Prefentment of a Juflice 
in Seffions on his own Knowledge, hall be a good 
Conviction, whereupon Rines may be affeffed on Of- 
fenders, &¥c. and this Statute is made perpetual. by 29 
Eliz. e. 5. Juitices of Peace, &Jc. are to appoint 
particularly the fix Days for working on the High- 
ways by Statute, and not generally between fuch a 
Time and fuch a Time; which Appointment is ill, 
and Perfons are not bound to come thereon. 1 Salk. 
357. The Srat. 3 & 4 Will. F Mar. cap. 12: or- 
dains, That all the Laws and Statutes concerning the 
Repairing of the Highways, not thereby repealed or 
altered, fhall be put in Execation: And on the 26th 
of December yearly, the Parifh Officers and Inhabi- 
tants of every Parifh are to affemble and make a Lift 
of the Names of Perfons having 107. per Annum, ot 
perfonal Eftate of 1co/. or who rent 307. per Ann. 
or if there be none fuch, of the moft fufficient Inha- 
bitants, and fhall return the faid Lift to two Jaftices 
of Peace at a fpecial Seffions' to be held on the 3d of 
January, or within 15 Days after; who are by War- 
rant to appoint two or more to be Surveyors of the 
Highways in every Parifh, €c. for the enfuing Year : 
And if any Surveyor, being ferved with the Warrant 
of Appointment of the Juftices, fhall neglect or refufe 
to take upon him the Office, he fhall forfeit 5 /. and 
the Juftices fhall nominate another, &c, And every 


‘Surveyor fhall within fourteen Days after the Accep- 


tance of his Office, and afterwards every four Months, 
view the Highways and Roads, and make a Prefent- 
ment of the Condition thereof, on Oath, to fome Ju- 
ftice; and give Notice of fuch. Defeéts and Annoy- 
ances, as he fhall find, the next Sunday after Sermon 5 
and if they are not removed or amended within thirty 
Days after, then the Surveyor fhall do the fame, and 


have done it: The Juftices of Peace in their refpec- 
tive Divifions, are to hold a {pecial Seffions once. in 
four Months for the Highway, and fummon Sur- 
yeyors, at which they fhall make Prefentments ; and 
account for Money coming to their Hands, which 
ought to be~employed in amending the Highawoys: 
And on Oath made by Surveyors of Sums expended 
for Materials, &c. to mend the Ways, the Jutftices 
in their {pecial Seflions may caufe a Rate to be made 
to reimburfe the fame; alfo they may make a Rate 
for reimburfing any Inhabitant of a Parifh on whom 
a Fine fhall belevied : And in their General Quarter- 
Seffions, by Force of this A&, they may order Afef- 
ments to be made on Lands, Tenements, ec. not 
exceeding 6d. in the Pound, &c. Every Cart-way 
leading to a Market Town muft be eight Foot wide 
at leat, and as near as may be Jevel ; and no Cauley 
fhall be under three Foot wide.. Laying in any High- 
way not twenty Foot broad, any Stone, Tin: iber, 
Dung, or other Matter to obitruct it, incurs a Penal- 
ty 
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-be reimbarfed his Charges by the Party who fhould | 


| 
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ty of 5s, and the Occupier of Lands adjoining may 
remove and convert the fame to his own Ufe; and no 
Tree or Bufh fhall be permitted to grow in, or fpread 
or hang over fuch Way, under the like Penalty. Sur- 
veyors neglecting their Duty, required by this Statute, 
fhall forfeit qos. and Juftices of Peace 5/ and Of- 
fences againft this A& are to be profecuted in fix 
Months, &e. By 8&9 W. 3. c. 16. Juftices of Peace 
at their Quarter-Seflions have Power to order the En- 
larging of any Highevay; fo as the Ground taken in 
do not exceed eight Yards in Breadth, and they do 
not pull down any Houfe, or take away the Ground 
of any Garden, &c. Anda Jury fhall be impanel- 
led to inquire of the Value of the Ground taken into 
Highways, and affefs Damages as a Recompence for 
Injuries ; on the Payment of which, the Interet of 
fuch Ground fhall be devetted out of the Owners, and 
the Ground be taken to be a publick Way: The 
Juttices may alio caufe Affeflments to be made upon 
the Occupiers of Lands, &'c. for the Purchafe of the 
faid Ground to enlarge the faid Highways. And Per- 
fons aggrieved by the Order of Juftices in their Quar- 
ter-Seflions for enlarging Highways, may appeal to the 
Judges of Affe at the next Affifes, Fe. Surveyors 
of the Highways, by Precept from the Juftices in their 
{pecial Sefiions, are to fix a Stone or Polt with Infcrip- 
tions in large Letters, where two or more crofs Ways 
meet; as a Direction to Travellers to the next Mar- 
ket-Tiown, to which each of the Ways lead, on Pain 
of forfeiting 105. to be employed in erecting fuch 
Poft: And if any Perfon fhall pull up, cut down, or 
remove any Polt, Block, or great Stone, or other Se- 
curity fet up for fecuring Horfe and Foot Caufeys, he 
fhall forfeit 20's. leviable by Diftrefs, e. 7 & 8 W. 
3. cap. 29. The 1 Geo. 1. ¢. 52. enacts, that the 
Laws for repairing of Highways hall be put in Force ; 
and Surveyors of the Highways are every four Months, 
or oftner, if required by two Juftices of Peace, to 
view all Highways, ec. and give an Account of their 
State and Condition to the Juitices at their next fpe- 
cial Seffions, under the Penalty of 5 /., And the Ju- 
{tices in their fpecial Seflions may order the Repara- 
tion of fuch great Roads as moft want Repairing to be 
firt amended, and in what Manner. ‘The Surveyors 
fhall take the firlt and moft convenient Time of the 
Year for Repairing the Highways, and perfeét the fame 
before Harvelt; and Fines, Sc. are to be rightly ap- 
plied for the Repairs of the Highways. Jultices-of 
Peace at their Quarter-Seffions may make Affefiments 
for Reparation of Highways, according to the Propor- 
; tion limited by the Szat. 3 & 4 Will. & Mar, al- 
į though the Statute Work hath not been performed; 
| but Money raifed fhall not excufe the working on the 
Ways. Perfons negle&ting to fcour Ditches, thirty 
| Days after Notice given thereof by the Surveyors, fhall 
| 
| 
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forfeit 2 s. 6 d. for every eight Yards not fcoured: And 
| permitting Soil to lie in the Highways, incurs a 

Forfeiture not exceeding 5 /. nor under 20s. And 

the Surveyors are to {cour and keep open fuch Ditches; 
| or may make new ones tbrough the adjoining Lands, 

and to remove all Annoyances out of the Highways, 
| Jaftices of Peace in Cities and Corporations are em- 

powered to execute the Laws relating to the Highways. 
| Appeal lies from the fpecial Seffions, to the Quarter- 
Sefiions ; and Perfons fued for what they do in Pur- 
fuance of the Statutes, may plead the General Iffue, 
and give the A& and the fpecial Matter in Evidence, 
Ee. By the 7 Geo.2.¢.9. Where any Highways 
are deep and founderous, and the Hedges adjoining 
high, preventing their Drying by the Wind, &c. 
being prefented at the next Seffions, the Juftices of 
Peace there may order fuch Hedges to be new made, 
or cut lower by the Owner, in proper Seafon; in De- 
fault whereof, thirty Days after Notice, the Surveyors 
fhall caufe the fame to be done, and Owners to repay 
them the Charge; or the Money expended may be 
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levied by Juftice’s Warrant, by Diftrefs, &c. See 
Turnpikes, Waggon. - If any Perfon by ‘getting any 
Sand, Gravel, &c. for repairing any Highways, or 
any other Purpofe, thall make any Pit or Hole in any 
Common, Heath or waite Ground, he fhall within 
fourteen Days after caufed the fame to be filled up; 
{topped down or fenced off, and fo continued under a 
Penalty not exceeding 10/. nor lefs than 405. Stat. 
26 Geo. 2. c. 28. By the Stat, 26 Geo. 2. e. 30. 
Any Waggon, or other four Wheel Carriage, having 
the Fellies of the Wheels thereof of the Breadth or 
Gage of nine Inches, or upwards, may travel, pafs or 
be driven on any Highway, with any Number of 
Horfes, or Beafts of Draught not exceeding eight; 





and any Cart or other two Wheel Carriage, having } 


the like Wheels, with any Number of Horfes’ or 
Beafts of Draught, not exceeding fives without being - 
fubje&t to any Penalties, or Forfeitures for caufing the 
fame, to travel, pafs or be driven, by a greater Num- 
ber of Horfes or Beats of Draught, than are now 
allowed by Law. ; 


Form of an IndiGment for not Repairing of a Highway. | 


HE Faurors, &c. That the common King’s High- 


way leading from and to, &c. in the Parik of | 


M. in the County aforefaid, the Day and Year, &c. was 
and fiill is in great Decay, for Default of due Repa- 


ration and Amendment thereof, fo that the Subjects of our f. 
Lord the King, paffing or travelling through or along that |- 


Way, without Danger cannot pafs through the fame, to 
the great Damage and common Nufance of all the liege 


Subjects of our faid Lord the King paffing through that J 
Way: And that the Inhabitants of the Town of, &c. f 


of Right and by ancient Cuflom ought to repair, and 
amend the faid Highway, when and fo oftén as foould 
be ñeceffary; againf} the Peace, &c. 


hi 


Hightoapmen, A Reward of 407. is given for l 


the Apprehending and Taking of a Highwayman, to 


be paid within a Month after Conviflion, by the She- i 


riff of the County, ce. Srat 4 5 W. M. Vide 
Robbery. $ ; 
Wiis teftibus, Words anciently added in Deeds, 
after the Jn cujus rei Teftimonium; which Witneffs 
were firft called, then the Deed read, and their Names 
entered down: But'this Claufe of Hiis Tefiéus in the 
Deeds of Subjects, has been difafed fince the Reign of 
King Hex. 8. Co. Lit. 6. as nha 
indeni Homines, (From the Sax. Hindene, i.e. 
Societas) A Society of Men: And in the Time of the 
Saxons, all Men were ranked into three Clafés, and 
valued, as to Satisfa€tion for Injuries, €c. according 
to the Clafs they were in; the Aighef Clafs were va- 
lued at Twelve hundred Shillings, and were called 
Tewelfhindmen; the middle Clafs valued at Six hundred 
Shillings, and called Sexbindmén; and the wef, at 
ten Pounds, or Two hundred Shillings, called Twy- 
hindman: And their Wives were termed Hinda’s. 
Brompt. Leg. Alfred. cap. 12, 30, 31. rYA 
Hine, (Sax.) A Servant, or one of the Family; 
but it is properly a Term for a Servant in Hufbandry, 


and he that overfees the Reft is called the Maffer-bine. | 


Stat. 12 R.2z.c. 4. 

Winefare, (Sax. Hine, a Servant, and Fare, a Go- 
ing or Paflage) Signifies the Lofs or Departure of a 
Servant from his Matter. Si quis occidit hominem 
Regis € facit Heinfarum, dat Regi 208, Se. Domef- 
day. $ ewes 





Pinegeld, Significat quietantiam Tranfereffionis illate A 


in fervum tranfgredientem. MS. Arth. Trevor, Ar. — 


Wircifcunda, Is the Divifion “of an Inheritance | 


among Heirs. Sax. i , i ae 

Wireman, A Subjeét, from thé Sax. Hiran, i. e. 

Obedire, to obey; or it may be one who ferves in | 
‘i went 
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the King’s Hall, to guard him, from Hird, Aula, 


and Man, Homo. 

Pith, or Wyth, (Sax.) A Port, Wharf, or little 
Haven, to embark or land Wares at;-as Queen-hith, 
Ge, Mon, Angl. Tom. 2. p. 142. 

Plaford, (Sax. fignifying bountiful) Is the fame 
as Dominus in Latin, i. e. Lord. Leg. Hut. 

Blafoznfoena, The Lord’s Proteétion, Nec Do- 
minus homini libero Filafordfocnam aeons Leg. 
Adelftan. cap. g: 

. Blafoencr, (From the Sax. Lagt, a and Soen, 
Libertas) The Benefit of the Law. 

loth, An unlawful Affembly from the Number 
of Seven to Thirty-five; and where one was accufed 
of being in a Rout or Riot, he was to clear himfelf by 
a Mul& called Hlothbota or Hlothbote. Sax. 

Postmen, Are an ancient Fraternity, who ‘Feat 





_ in Sea-Coal, at Newcaffle upon Tyne. Stat. 21 Jac. 1. 
cap. 3. pa 
Weblers or Wobilers, (Hobelarii) Were Light 


Horfemen; or certain ‘Tenants bound by their Tenure 
to maintain a little light Horfe, for giving Notice of 
any Invafion made by Enemies, or fuch like Peril 
towards the Sea fide; of which Mention is made in 
the Stat. 18 Ed. 3. ¢. 7. 25 Ed. 3. ¢.8. Camd. Bri- 
tan. 272. They were to be Ad omnem motum agiles, 
&e. And we read, Duravit vocabulum ufque ad æta- 
tem H. 8. Gentzdarmes and Hobelours. Spelm. 

Hock-Cucloay-Money, A Duty formerly paid to 
the Landlord, for giving his Tenants Leave to cele- 
brate that Day, on which the Engli Conquered and 
_ expulfed the Danes; being the fecond Tuefday after 
Eafier Week. 

Pockettoz or Wocquetenr, Is an old French Word 
for a aa of the Pot; alfo a decayed Man. 3 
Inf. i7 

iag Wogium, Boch, A Mountain or Hill, from 
_the Germ. Hogh, altus; or from. the Sax. Hou. 
Edwinus invenit quendam Hogam, Sc. & ibi edifica- 
vit quandam villam quam vocavit Stanhogiam, pofea 
Stanhow. Du Gange. 

ogafker, (Hogafrum) A little Hog; it alfo figni- 
fies a young Sheep: Tertium ovile pro Hogaltris anna- 
Fleta, lib. 2. c. 79. 

Pogenhine, (Sax. ) Is he that comes Gueft-wile to 





an Jnn or Honfe, and lies there the third Night, after 
which he is accounted of that Family. Brad. lib. 3. 


See Third Night Awn-hind. 

Doghead, A` Veffel of Wine, or Oil, &c. con- 
taining in Meafure 63 Gallons; Half a Pipe, and 
the fourth Partof a Ton. 1 R. 3. ¢. 13. 

Wokedap, Called otherwife Hock Tuefday, (Dies 
Martis, quam Quindenam Pa{che vocant) Was a Day 
fo remarkable in ancient Times, that Rents were re- 
ferved payable thereon; And in the Accounts of Mag- 
dalene College in Oxford, there is a yearly Allowance 
pro Mulieribus Hockantibus, in fome Manors of theirs 
in Hampfoire, where the Men hock the Women on 
Monday, S conira on Tuefday; the Meaning of it is, 
that on thas Day the Women in Merriment ttop the 
Ways with Ropes, and pall Paflengers to them, -de- 
firing fomething to be laid out in pious Ufes. See 
Hock-Tuefday- Money.. 

Holde, (Sax. Hold, i. e. Summus Prepofitus) A Bai- 
lif of a Town, ‘or City: Others are of Opinion that 
it fignifies a General; for Hold in Saxon is alfo fum- 
mus Imperator. 

Holidays, Appointed by Statute. See 5 & 6 Ed. 


Holm, (Sax. Hulmus, infula amnica) An Ifle or 


1 Fenny Ground, according to Bede; or a River Ifland. 


And where any Place is called by that Name, or this 
Syllable is joined with any other in the Names of 
_ Places, it fignifies a Place furrounded with Water ; 
“as the Flatholmes and Stepholmes in the Severn near 
Briftol: But if the Situation of the Place is not near 


the Water; it may then fignify a hilly Place; Holm 
in Saxon being alfo a Hill or Cliff’ — Cum duo- 
bus Holmis in Campis de Wedone. Mon. Angl. Tom. 
2. pag. 262. 

Dolt, (Sax.) A Wood: Wherefore the Names of 
Towns beginning or ending with Hol, as Buckbolt, 
Se, denote that formerly there ‘was great Plenty of 
Wood at thofe Places. 

Domage, (Homagium) Ts, a French Word derived 
from Homo, becaufe when the Tenant does his Ser- 
vice to the Lord, he fays, Z become your Man. Co. 
Litt. 64. In the Original Grants of Lands and Te- 
nements by way of Fee, the Lord did not only ob- 
lige his Tenants to certain Services; but alfo tools 
a Submiffion with Promife and Oath, to be true to 
him as their Lord and Benefaétor: And this. Sub- 
miffion, which is the moft honourable, being from 
a Freehold Tenant, is called Homage. Svat. 17 Ed. 2. 
The Lord of the Fee for which Homage is due, takes 
Homage of every Tenant, as he comes to the Land 
or Fee: But Women perform not Homage but by 
their Hufbands, as Homage efpecially relates to Ser- 
vice in War; and a Corporation cannot do Homage, 
which is Perfonal; and they cannot appear but by 
Attorney: Alfo a Bifhop, or religious Man, may 
not do Homage, only Fealty ; but the Archbifhop of 
Canterbury does Homage on his Knees to our Kings at 
their Coronation; and it is faid the Bifhop of the 
Ifle of Man does Homage to the Earl of Derby; though 
Fulbec reconciles this, when he fays that a religious 
Man may do Homage, but may not fay to his Lord, 
Ego devenio homo vefter, ï becoine your Man, becaute 
he has profeffed himfelf to be God's Man, but he may 
fay, I do unto you Homage, and to you foall be faith- 
ful and laal. Britton, cap. 68. There is Homage 
by Ligeance: Homage by Reafon of Tenure; and Ho- 
mage Aunceffrel: Homage by Ligeance is inherent and 
infeparable to every Subjeét. Homage by Tenure, is 
a Service made by Tenants to their Lords according 
to the Statute; and Homage Aunceftrel, is where a 
Man and his Anceftors have Time out of Mind held 
their Land of the Lord by Homage, and fuch Ser- 
vice draws to it Warranty from the Lotd; and Ac- 
quittal of all other Services to other Lords, &¥c. 
Bra. lib. 3. F. N. B. 269. Litt. Sed. 85. But 
according to Sir Edw. Coke, there muft be a doublé 
Prefcription for Homage Aunceftrel, both in the Blood 
of the Lord, and of the Tenant; fo that the fame 
Tenant and his Anceftors, whofe Heir he is, is to 
hold the fame Land of the fame Lord and his An- 
ceftors, whofe Heir the Lord is, Time out of Me- 
mory, by Homage, Jc. and therefore there is but 
little Land holden by Homage Auncefirel; though in 
the Manor of Whitney in Hereford/bire, there is one 
Weft who holds Lands by this Tenure. Co. Litt. Ho- 
mage Tenure is incident to a Freehold, and none fhall 
do or receive Homage, but fuch as have Eftates in 
Fee-fimple, or Fee-tail, in their own Right or Right 
of another. Kitch. 131. Seifin of Homage is Seifin 
of Fealty, and inferior Services, &c. And the Lord 
only fhall take Homage, and not the Steward, whofe 
Power extends but to Fealty. 4 Rep. 8. When a 
Tenant makes his Homage to the Lord, he is to be 
ungirt, and his Head uncovered, and his Lord fhall 
fit, and he fhall kneel, and hold his Hands together 
between his Lord’s Hands, and fay; I become your 
Man from this Day forward, for Life, for Member, 
and for worldly Honour, and unto you foall be true 
and faithful, and bear you Faith for the Lands that 
I bold of you, (faving the Faith that I owe to our So- 
vereign Lord the King: And the Lord fo ‘fitting fhall 
kifs the Tenant, &c. 17 Ed. 3. Litt. Seét. 85. 

Pomage Fury, Isa Jury in a Court-Baron, con- 
fitting of Tenants that do Homage to the Lord of the 
Fee; and thefe by the Feudi/ts are called Pares Curie: 
They enquire and make Prefentment of Defaults. an 
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Deaths of Tenants, Admittances and Surrenders, in 
the Lord’s Court, Se. Kitch. 

WPomager, Is one that does or is bound to do Ho- 
mage to another. 

Womagio vefpetfuando, Was a Writ to the Ef- 
cheator, commanding him to deliver Seifin of Lands 
to the Heir of the King’s Tenant, notwithftand- 
ing his Homage not done. F. N. B. 269. And the 
Heir at full Age was to do Homage to the King, or 
agree with him for refpiting the fame. New Nat. 
Br. 563. 

Pomagium reddere, To renounce Homage; was 
when the Tenant or Vaflal made a folemn Declara- 
tion of difowning his Lord, for which there was a fet 
Form and Method pretcribed by the Feudatory Laws. 
Bract. lib. 2. ¢. 35 

Womefoken, A Freedom that a Man hath in his 
Houfe or Home 3 which, as commonly faid, fhould be 
his Caftle, and not be invaded. See Ham/oken. 

Womefkall, Is taken for a Manfion-houfe. Vide 
Frumittol. 3 

Womicide, (Homicidium) Signifies the S/aying of a 
Man; and is divided into Voluntary and Cafual: Vo- 
luntary Homicide is that which is done with Delibe- 
ration, and a fet Purpofe to kill; and Cafual Homi- 
cide is where the Death of a Man happens by Chance, 
without any Intention to kill: The Former done 
out of Malice is Murder ; and the Latter may be 
Manflaughter, Chancemedley, &c. Glanvil, lib. 14. 
cap. 3- Weft’s Symb, Sec. 37. Co. Litt. lib. 3. cap. 8. 
See Murder, &c. 

Wominatio, Is the Muftering of Men; according 
to Mr. Tate in MS. 

Pomine Eligendo ad cuftodiendam peciam fi- 
Gilli pzo mercatozibus editi, Is a Writ direcled toa 
Corporation, for the Choice of a new Perfon to keep 
one Part of the Seal appointed for Statutes. Merchant, 


















Agion Burnel. Reg. Orig. 178. 

Pomine capto in dithernamium, Is a Writ for 
the Apprehending of one who has taken any Man 
or Woman, and conveyed him or her out of the 
County, fo that they cannot be replevied by Law. 
Reg. Orig. 79. 

Pomine Beplegiando, Is an ancient Writ for 
bailing a Man out of Prifon: It lies where a Perfon 
is in Prifon, not by fpecial Commandment of the 
King, or his Judges, or for any Crime or Caufe 
irreplevifable, direéted to the Sheriff to caufe him to 
be replevied: And if the Sheriff return on a Ho- 


the Plaintiff’s Body, fo that he cannot deliver him ; 
then the Plaintiff fhall have a Capias in Withernam 
to take the Defendant’s Body, and keep it guou/gue, 
Ee. And if the Sheriff return Non eft Inventus on 
that Writ againft the Body, the Plaintiff fhall have 
a Capias againft the Defendant’s Goods, &c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man takes 
away fecretly, or keeps in his Cuftody another Man 
againft his Will, upon Oath made thereof, and a 
Petition to the Lord Chancellor, he will grant a Writ 
of Replegiari facias, with an Alias and P/uries, upon 
which the Sheriff returns an E/ongatus, and there- 
upon iffues out a Capias in Withernam: And when 
the Party is taken, the Sheriff cannot take Bail for 
him; but the Court where the Writ is returnable 
may, if they think fit, grant a Habeas Corpus to the 
Sheriff to bring him into Court and bail him, or 
remand him. 2 Lill. 23. In a Homine Replegiando 
it hath been adjudged, that it doth not differ from a 
common Rep/evin, on which the Sheriff muft return 
a Deliberari feci, or an Excufe why he doth not: 
That where he cannot make Deliverance, if he re- 
turn an Elongatus, the Defendant is not concluded 
by that Return to plead Non cepit; and after the 
Return of an Elongatus, and a Capias in Withernam, 
2 





pias, he muft give Bail, and fhall not be admitted 


when a Former is dead, according to the Statute of 






mine Replepiando, that the Defendant hath e/foined 


ford, Nottingham, Weft and Eaft Greenwich, Bedford, 
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if the Defendant pleads this Plea, he fhall be bailed, | 
for the Withernam is no Execution: And after a 
Defendant is bailed upon the Capias in Withernam, 
there may be a new Withernam againit him. 2 
Salk. 581. And it was held, that in a Homine Re- 
plegiando after an Elongatus returned, if the Defen- 
dant comes in gratis, and calls for a Declaration, 
and pleads Non cepit, he fhall not be obliged to give 
Bail; but if he come in upon the Return of the Ca- 


to it till he call for a Declaration, and plead Non 
cepit. Ibid. The Sheriff returned an E/ongavit in a 
Homine Replegiando, and then a Capias in Withernam 
went forth; afterwards the Defendant having en- 
tered an Appearance, moved for a Superfedeas to the | 
Withernam, and offered to plead Non cepit; which 
was oppofed, unlefs he would give Bail to deliver į 
the Perfon, in Cafe the [flue was found againft him: 
Though it was ruled, that if any Property had been | 
pleaded in the Party, then the Defendant ought to 
give Bail to deliver him; but he fays he hath not the | 
Perfon, and therefore Non cepit is a proper Plea, and } 
he fhall put in Bail to appear de die in diem. 4 Mod. 
183. In this Cafe the Defendant fhall not be com- | 
pelled to Gage. Deliverance’; and a Superfedeas was 

granted to the Withernam. 5 W. & M. 

Womines, Were a Sort of Feudatary Tenants, who 
claimed a Privilege of having their Caufes and Per- | 
fons tried only in the Court of their Lord: And when 
Gerrard de Camvil, Anno 5 R. 1. was charged with f- 
Treafon and other Mifdemeanors, he pleaded that 
he was Homo Comitis Johannis, (Fc. and would ftand 
to the Law and Jultice of his Court. Paroch. Antig. 
ugg: 

ge This Latin Word includes both Man and 
Woman, in a large or general Underftanding. 2 
Inf. 45. AA 

Hondhabend, (Sax. Hond, i. e. Hand, and habens) 
See Handbabend. 

Bonep. All Veffels of Honey are to be mark’d 
with the Name of the Owner, and be of fuch a Con- 
tent, under Penalties ; and if any Honey fold, be cor- 
rupted with any deceitful Mixture, the Seller fhall 
forfeit the Honey, &c. Stat. 23 Eliz. c. 8. 

Wonour, (Lat. Honor) Is efpecially ufed for a 
more noble Seigniory or Lordbip, on which other in- f 
ferior Lordfhips and Manors do depend, by Perfor- 
mance of Cuftoms and Services. Originally no Lord- 
fhips were Honours but fuch as belong’d to the King; 
though afterwards they were given in Fee to Noble- 
men: And it appears, that Honours have been cre- 
ated by A& of Parliament; for by the Statute 31 
Hen. 8. cap. 5. the Manor of Hampton-Court, with | 
divers Manors and Lands thereto annexed, were made 
an Honour; fo Ampthill in the County of Bedford, 
and Grafton in Northumberland are Honours. 33 H. 
8. ¢. 37, 38. and by 37 H. 8. cap. 18. the King is 
empowered by Letters Patent to ere& four feveral 
Honours, viz. Weftminffer, King flon upon Hull, St. 
Ofithe and Donnington. ‘There are divers Honours in 
England befides thefe; as Lancaffer, Clare, Walling- 


Windfor, Montgomery, Gloucefter, Arundel, Leicefter, 
Hertford, Chefer, Warwick, and a great many others 
mentioned by Authors, and in ancient Records. 4 
Inf. 224. ` This Word is taken in the fame Signifi- 
cation in other Nations as with us; (but anciently 
Honor and Baronia fignified the fame Thing). Uri 
Manerium plurimis gaudet (interdum Feodis, fed ple- | 
runque) Tenementis, confuetudinibus, fervitiis, Ee. Tra 
Honor plurima compleéitur Maneria, plurima Feoda | 
Militaria, plarima Regalia, Fe. diftus etiam olim of 
Feodum Regale, tentu/gue femper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be en- 
tailed upon one and the Heirs Male of his Body; 
alfo it may be forfeited at the Common Law, and by 

the 
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the Statute 26 Hen. 8. cap. 13. as an Hereditament. 
2 Nelf. Abr. 934. 

Wonour-Courts, Are Courts held within fuch 
Honours, mentioned in the Stat. 33 Hen. 8. cap. 37. 
And there is a Court of Honour of the Earl Marfhal of 
England, &c. which determines Difputes concerning 
Precedency and Points of Honour, 2 Hawk. P.C. 11. 
This Court of Honour, which is alfo exercifed to do 
Juftice to Heralds, is a Court by Prefcription, and ha’ 
a Prifon belonging to it, called the White Lyon in 
Southwark. 2 Nel. 935. 

Honourary Herbvices, Are thofe that are incident 
to the Tenure of Grand Serjeanty, and commonly an- 
nexed to fome Honour. Stat. 12 Car. 2; c. 29. 

ops. A Statute was formerly made againft bring- 
ing any Hops mixed with Soil, &’c. into this Kingdom 
from Foreign Parts, on Pain to forfeit them ; and Per- 
fons fo ufing fuch Hops, to lofe the Value. Statute 
1 Jac. 1.¢. 18. There is a Duty of 1 æ. in the Pound 
impofed on Hops ; and ufing Storehoufes without giving 
Notice, &c. incurs a Penalty of 50/. and privately 
conveying away Hops from the Place of their Growth, 
is liable to a Forfeiture of 5 s. for every Pound. Szat. 
Q Ann. cap. 12. The Duty on Hops is continued ; 
Places where they grow to be entered, on Pain of 40 s. 
an Acre: And Notice given of Bagging the Hops, &c. 
by 1 Geo. 1. cap. 2. If any Perfon fhall mix Ingre- 
dients with Hops to alter the Colour or Scent, he fhall 
forfeit 5 /. for every Hundred Weight; leviable by 
Juftices of Peace. See Stat. 7 Geo. 2. ¢.19. Cutting 
Hop-binds on Poles, Felony. 6 Geo. 2. ¢. 37. 

Poza Buroze, The Morning Bell, or what we 


now call the Four v’Clock Bell, was called anciently 


Hora Aurore; as our Eight o’Clock Bell, or the 
Bell in the Evening was called Jgnitegium or Coverfeu. 
Cowel. 

Wozdera, (From the Sax. Hord, Thefaurus) A Trea- 
furer: And hence we have the Word Hord or Hoard, 
as ufed for Treafuring or laying up a Thing. Leg. 
Adelfian. cap. 2. 

Pordeum Palate, and Hordeum Quadragefimale, 
Beer-Barley, of a large {preading Ear like a Hand; 
which in Norfolk is termed Sprat-Barley and Battledore, 
and in the Marches of Wales, Cymridge. Chart. Dat. 


«43 Ed. 4. 

Bown with Bown, (Cornutum cum Cornuto) Is when 
there is Common per Caufe de Vicinage, or an Inter- 
_ commoning of borned Beaffs. The promifcuous Feed- 
ing of Bulls and Cows, ĉc. that are allowed to 


run together upon the fame Common, is called Horn 
with Horn, or Horn under Horn: And in the Conffitu- 
tions of Robert Biop of Durham, Anno 1276. where 
the Inhabitants of feveral Parifhes let their common 
Herds run Horn with Horn upon the fame open large 
Common ; that there might be no Difpute about the 
Right of Tithes, the Bifhop ordained, that the Cows 
fhall pay Tithe to the Minifter of the Parifh where the 
Owner lived. Spelm. , 

Poznagium, Is fuppofed to be the fame with Forn- 
geld. 
ozngeld, (From the Sax. Horn, Cornu and Geld, 
i. e. Solutio) Signifies a Tax within the Foref, to be 
paid for horned Beaffs. Cromp. Jurifd. 197. And to 
be Free of it is a Privilege granted by the King. 
— _ Quietum effe de omni Collectione in Forefta de 
Beftiis Cornutis, &c. 4 Init. 306. Ez fint Quieti de 
omnibus Geldis, Danegeldis, Wodgeldis, Horngeldis, 
&c. Chart. H. 3. 

. Bozners, No Stranger was to buy any Englih 


Horns gathered or growing in London, or within 


twenty-four Miles thereof, by the Stat. 4 Ed.4. c. 8. 
And none may fell Engli Horns unwrought to any 
Stranger, or fend them beyond Sea, on Pain of forfeit- 
ing double Value: The Wardens of Horners in London 
may fearch all Wares, Se, 7 Fac. 1. cap. 14. 


Hors de fon Fee, (Fr. i.e. out of his Fee) Is an 
Exception to avoid an Aétion brought for Rent or Ser- 
vices, ĉe. iffuing out of Land, by him that pretends 
to be the Lord; for if the Defendant can prove that 
the Land is w#thout the Compa/s of his Fee, the A€tion 
falls. Broke. In an dvowry, a Stranger may plead 
generally Hors de fon Fee; and fo may Tenant for 
Years: And fuch Stranger to the Avowry, being made 
a Party, is at Liberty to plead any Matter in Abate- 
ment of it. g Rep. 30. 2 Mod.104. A Tenant in 
Fee-fimple ought either to difclaim, or plead Hors de 
jon Fee. 1 Danvy: Abr. 655. 

i202f¢s, Were not to be conveyed out of the Realm 
without the King’s Licence, &’c. on Pain of Forfeiture, 
by an ancient Statute, 11 H: 7. ¢.13. Perfons having 
Lands of Inheritance in Parks, &c. are to keep two 
Mares apt to bear Foals thirteen Hands high, for the 
Increafe of the Breed of Hor/es, on Pain of 40s. for 
every Month they are wanting ; and not fuffer them to 
be leaped by ftoned Horfès under fourteen Hands, on a 
certain Penalty. 27 Hen. 8. e 6. And for the Pre- 
fervation of a Strong Breed of Hoér/es; Stone-Horfes 
above two Years old are to be fifteen Hands high, or 
they fhall not be put into Forefts or Commons, where 
Mares are kept, upon Pain of Forfeiture ; and fcabbed 
or infected Horfes fhall not be put into common Fields, 
under the Penalty of 10s. leviable by the Lord of the 
Leet. 32H. 8.c.13. Stealing of any Horfe, Geld- 
ing or Mare, is Felony without Benefit of Clergy: 
But Acceffaries to this Offence are not excluded Clergy. 
Ed. 6,.c.12. 2&9 3 Ed. 6. ¢. 23. “And if any 
Horfe that is ftolen be not fold according to the Statute 
2 & 3 P.& M. c.. the Owner may take the Horfe 
again where-ever he finds him, or have Aétion of De- 
tinue, Gc. To prevent Horfes being ftolen and fold 
in private Places, the 2&9 3 P: & M. provides, that 
Owners of Fairs and Markets fhall appoint Toll-takers 
or Book-keepers, who are to enter the Names of Buy- 
ers and Sellers of Hor/es, &c. And to alter the Pro- 
perty, the Hor/es muft be rid or ftand in the open Fair 
one Hour; and all the Parties to the Contra& muft 
be prefent with the Horfe. And by 31 Elig. cap. 12. 
Sellers of Horfes are to procure Vouchers of the Sale to 
them ; and the Names of the Buyer, Seller and Vou- 
cher, and Price of the Hor/e are to be entered in the 
Toll-taker’s Book, and a Note thereof delivered to 
the Buyer: And if any Perfon thall fell a Hor/fe with- 
out being known to the Book-keeper, or bringing a 
Voucher ; or if any one fhall vouch without knowing the 
Seller ; or the Book-keeper fhall make an Entry with- 
out knowing either ; in either of thefe Cafes the Sale is 
void; and a Forfeiture is incurred of 5/7. A Horfe 
ftolen, though fold according to the Diretion of the 
Aét, may be redeemd and taken by the Owner within 
fix Months, repaying the Buyer what he fhall fwear 
he gave for the fame. Svat. Ibid. 

Hofes hired, Aétion of Trefpafs and the Cafe 
lies for abufing a Horfe hired, by immoderate Riding, 
êe. And a Difference has been made in our Law 
betwixt Hiring a Horfe, and Borrowing one to go a 
Journey ; for in the firft Cafe the Party may fet his 
Servant, ĉe. upon the Horfe, but not in the fecond. 
1 Mod. 210. 

Bozfes foz the King’s Derbvice. None thall take 
the Horfe of any Perfon to ferve the King, without 
the Owner’s Confent, or fufficient Warrant, on Pain of 
Imprifonment, &c. Svat. 20 R. 2. e. 5. 

Worle-iRaces, For fmall Sums having encouraged 
Idlenefs, and impoverifhed the meaner Sort of Peoples 
it is ordained, that no Perfon fhall run any Horfe at a 
Race, unlefs it be his own, nor enter more than one 
Horfe for the fame Plate, upon Pain of forfeiting the 
Horfes; and no Plate is to be run for under so/ on 
the Penalty of 200}. Alfo every Horfe-Race muft be 
begun and ended in the fame Day, &’c. Stat. 13 Geo. 


2. cap. 19. Stat. 18 Geo. 2. ¢. 34. 
Porftilers, 
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Woztiicrs, (Fr. Hofeliers) Ts ufed for Inn: keepers : 
And in fome old Books the Word Hoflers is taken 
in the fame Senfe. 31 Ed.3. ¢.2. The Executors 
of Horftelers are not chargeable, for their Faults. 
1 Keb. 682. 

Halpes generalis, A great Chamberlain. 
Volumus, quantum ad Hofpitia pertinet, omnes indife- 





; renter nofiro Holpiti generali obediant, Ee. Du Cange. 


Wotpitalers, (Hofpitalarii) Were a certain Order 
of Religioust Knights in this Kingdom, fo called be- 
caufe they built an Ho/pital at Jerufalem wherein 
Pilgrims were received. ‘The Inftitution of their Or- 
der was firft, allowed by the Pope in the Year 1118. 
and confirmed by Parliament with many Privileges and 
Immunities ; and Pope C/ement the 5th transferred the 
Templers to them; which Order, by a Council held at 
Vienna he afterwards fupprefled. Thefe Hofpitalers 


` were otherwife ftiled Knights of St. Jobn of Jerufalem ; 


‘they are mentioned in the Statute 13 Ed. 1.¢. 42. and 
9.4. 3. ¢.37- And all the Lands and Goods of 
` thefe Knights here in Exg/and, were given to the 
King, by the Srat, 32 H. 8. ¢. 34. 

Wolpitals. Any Perfon feifed of an Eftate in Fee- 
fimple may by Deed inrolled in ‘Chancery ere&t and 
found an Ho/pitad for the Suftenance and Relief of the 
Poor, to continue for ever; and place fuch Heads, 
&%c. therein as he fhall think fit: And fuch Ho/pital 
fhall be incorporated, and fubject to fuch Vifitors, &c. 
as the Founder fhall nominate; alfo fuch Corporations 
have Power to take and purchafe Lands not exceeding 
200/. per Annum, fo as the fame be not holden of the 
King, &c. and to make Leafes for twenty-one Years, 
referving the accuftomed yearly „Rent :` But no Ho/pital 
is to be erected, unlefs upon th Foundation it be en- 
dowed with Lands or Hereditaments of the clear 
yearly Value of 107. per Annum Stat..39 Eliz. cap. 5. 
It has been adjudged upon this Statute, that if Lands 
given to an Ho/pita/ be at the Time of the Founda- 
tion or Endowment of the yearly Value of 200/. or 
under, and afterwards they become of greater Value 

: by good Hufbandry, Accidents, &’c. they fhall con- 
‘tinue good to be enjoyed by the Hofita/, although 
they be above the yearly Value of 200 /. And Goods 
and Chattels, (Real or Perfonal) may be taken of what 
Value foever. 2 Jnf..722. And if one give his Land 
then,.worth 10 /. a Year to maintain Poor, &c. and 
the Land after comes to be worth roo /. a Year, it 
muft all of it be employed to increafe their Mainte- 
nance, and none of it may be converted to private 
Ufe. 8 Rep. 130. Alfo if one devifeth the Rent of 
his Land for fuch Ufes, it fhall be taken largely. for 
a Devife of the Rent then referved, or afterwards to 
be referved upon an improved Value. o Fac. Such 
only are to be Founders of Hofpita/s within the A& 
39 Eliz. as are feifed of any Eftate in Fee, and who 
give the fame at the firft Foundation of the Ho/pital 
to the Incorporation of the Ho/pital, &c. But if a 
Man, as a Citizen of London, by Will devifes that 
his Executors fhall lay out roco. in the Purchafe of 
Lands, &c. and that an Ho/pital fhall thereupon be 
built and incorporated for the Suftentation and Relief 
of poor impotent People, and dieth; whereupon the 
Executors purchafe Lands of {uch a Value, and caufe 
the Eftate to be conveyed to certain Perfons and their 
Heirs, and build an Ho/pita/; in this and the like 
Cafes, the Perfons that have the Eftate in the Lands 
are by the Purview of this Statute to be Founders, 
and-do all Things that the Founder is appointed to do. 
Inff.724. . Vf one devife:fo much a Year for the Poor, 
&e.. leaving Affets in Goods, this is good, and the 
Executors will be forced to buy 2s much Land, and 
to affure it to’ that Ufe. Trin. 15 Car. And if a De- 
vile be to the poor People maintained in the Hopital 
of St. Laurence in Reading, Sc. (where the Mayor 
and Burgefies capable to take in Mortmain, do govern 
the Ho/pita/) albeit the Poor not being a Corporation, 
2 





are not capable by that Name to take: yet the Devife 
is good, and Commiffioners appointed to inquire into 
Lands given to Ho ofpitals, &¥c. may order him that 


hath the Land to affure it to the Mayor and Burgeffes — 


for the Maintenance of the Hopital. 43 Eliz. A 
Deed of Gift to a Parifh generally, to maintain Poor 
or other charitable Ufe, is not good: But a Devife by 
Will is good, and the Churchwardens and Overfeers 
fhall take it in Succeffion; and in London the Mayor 
and Commonalty. 40 4f. 26. A Gift muft be to the 
Poor, and not to the aged or impotent of fuch a Pa- 
rifh, without exprefling their Poverty; for Poverty is 
the principal Circumftance to bring the Gift within 
the Statute 43 Z/iz. Although at Common Law 4 
Corporation may be of on Ho/pital, that is in potefate 
of certain Perfons to be Governors of the Ho/pital, 
and not of the Perfons placed therein: 
upon the A& 39 Eliz. is firt to prepare the Ho/pital, 
and to place the Poor therein, and to incorporate the 
Perfons therein placed; and after the Incorporation to 
convey the Lands, Tenements, €’c. to the faid Cor- 
poration, by Bargain and Sale, or otherwife, between 


the Founder of the one Part, and the Mafter and Bre- 


thren, &¢. of the other Part, in Confideration of 5s. 
in Hand paid by the Mafter of the faid Hopital, &c. 
2 Infl: 724, 725. And the Founder cannot ereét an 
Hopital for Years, Lives, or any other limited Time, 


but it must be for ever, according to the Szat. 39 Eliz, } 


which Statute for erecting of Ho/pitals is made perpe- 
tual by 21 Fac. r.c. r. 


Form of a Deed for ereéting and Founding an Ho/pital. 


HIS Indenture, made, &c, Between A. B. of, 
E os A the one Part, and C. D. E. F. 
G+H. of, &c. of the other Part, Witneffeth, 
That s the Jaid A. B: being feifed in Fee fi imple, 


of and in a-certain Meffuage and Lands of the yearly | 


Value of, &c. fituate, lying and being in, &C. and now 


in the Poffeffion of him the faid A. B. of his charitable 


Affeion and Difpofition, Hath erected and founded fe- 


veral Buildings and Edifices upon the faid Land adjoin- i 


ing to the aforefaid Meffuage together with the fame, to 
be an Hofpital for the Suflentation and Relief of twenty 
poor and impotent Perfons, to have Continuance for ever, 

And the faid A. B. doth by thefe Prejents found, ere® 
and eftablifh the fume for an Hofpital of poor and i im- 
potent People for ever; and according to the Power 
given to the faid A. B. by the Statute in that Cafe pro- 


vided, the faid A.B. doth by thefe Prefents, covenant 


and grant, to and with the Jaid C.D. E.F, and 
G. H. &c. and hereby limit and appoint, that the Jaid 
Hofpital, and the poor and impotent Perfons therein now 
placed by the faid A.B. viz. J. K. L. M. N. O. 
P. R. S. T. &c. together with the faid C. D. E.F. 
G.H. &e. and their Succefors, foall for ever bere- 
after be incorporated by the Name of the Mafter and 
Brethren of the Hofpital of, &c. in the County afore- 
faid. And farther, the faid A. B. doth by thefe Pre- 
Jents make and appoint the faid C. D. to be the prefent 
Mafter of the Jaid pe and the faid E.F. G.H. 
IK. L.M. N.O. P. ROS: T c. vo be the prefent 
Brethren of the Jaid Hopital, and by the Name of Ma- 
fer and Brethren of the faid Hofpital, they feall have 


Sill Power and lawful Capacity and Ability to purchafe, 


take, hold, receive and enjoy, and to have to them and 


iheir Succeffars for ever, as well Goods and Chattels, 


as Lands, Tenements and Hereditaments, being Freehold, 
of any Perfon or Perfons whatfoever, according to the 


Form and Effee of the Statutes in that Cafe made: 


And that the fame Hopital, and the Perfons fo being 
incorporated, founded and named, foall have full Power, 
and lawful Authority, by the Jaid Name of Mafter and 
Brethren, &c. to Jue and be fued, implead and ‘be im- 
pleaded, to pi and be anfwered unto, in all Man- 
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ner of Courts and Places, as well Temporal as Spiritual, 
in all Manner of Suits whatfrever, and of what Kind 
or Nature foever fuch Suits or A&ions may or fhall be. 
And the faid A. B. doth by thefe Prefents covenant and 
grant, and bereby appoint, that the faid Mafter and Bre- 
thren, and their Succeffors for ever hereafter, fhail have 
a common Seal with, &c. engraven thereon, whereby 
the faid Majfler and Brethren, and their Succeffors Jall 
or may feal any Infirument or Writing touching the fame 
Corporation, and the Lands, Tenements and Heredita- 
ments, Goods, or other Things thereto belonging, or in 
any wife touching or concerning the fame: And that it 
Jail be lawful for the faid A. B. during his Life, upon 
the Death or Removal of the faid Mafter, or any of 
the faid Brethren, to place one other in the Room of him 
that dieth or is removed; and after the Death of the 
feid A. B. it foall be lawful for the Refor or Parfon 
of the Pari of, &c. aforefaid, and the Churchwar- 
dens of the fame Parith for the Time being, for ever 
after the Deceafe of the faid A. B. upon the Death or 
Removal of the Mafler, or any of the Brethren of the 
Jaid Hofpital, to place one other in the Room of him that 
dies, or is removed, fucceffively for ever. And the faid 
A. B. doth further hereby declare and appoint, that it 
Jall be lawful for him the faid A. B. during his Life, 
| and for the Reor or Parfon of the Parifa of, &c. afore- 

Jaid, for the Time being, after the Deceafe of the faid 
A. B. to vifit the faid Hofpital and infpe& into the Go- 
wernment and State thereof: And laftly, that the Rents 
and Profits of the faid Meffuage and Lands abovemen- 
tioned, fhall be yearly, &c. paid to the Mafter of the 
faid Hopital, and his Succeffors, and be applied for the 
Maintenance of the twenty Brethren and poor impotent 
` Perfons aforefaid, and their Succeffors, and to and for 
no other Purpafe whatfoever. In Witnels, Fc. See 
10 Rep. 17 & 34. fora Form of a Deed of Bargain 
and Sale. 





By 39 Eliz. e. 6. and 43 Eliz. ‘c. 4. Commiffions 
may be awarded to certain Perfons to inquire of Lands 
or Goods given to Ho/pitals ; and the Lord Chancellor 
is empowered to iflue Commiffions to Commiffioners 
for inquiring by a Jury, of all Grants, Abufes, 
Breaches of Trut, ĉc. of Lands given to charitable 
Ufes, who may make Orders and Decrees concerning 
the fame, and the due Application thereof; and the 

-Commiffioners are to decree, that Recompence ‘be 
made for Fraud and Breaches of Truft, Fc. fo as 
| their Orders and Decrees be certified into the Chan- 
cery; and the Lord Chancellor fhall take Order for 
the Execution of the faid Judgments and Decrees, and 
after Certificate may examine into, annul, or alter 
them agreeable to Equity, on juft Complaint: But 
this does not extend to Lands given to any College or 
Hall in the Univerfities, ĉc. nor to any Ho/pital, 
over which fpecial Governors are appointed by the 
Founders; and it fhall not be prejudicial to the Ju- 
rifdiction of the Bifhop or Ordinary, as to his Power 
of Inquiry into and reforming Abufes of Ho/pitals, 
by Virtue of the Stat. 2 Henig. Sc. -Thefe Com- 
miffioners may order Houfes to be repaired, “by thofe 
who receive the Rents ; fee that the Lands be let at 
the utmoft Rent; and on any Tenant’s committing 
Wafte, by cutting down and Sale of ‘Timber, they 
may decree SatisfaGtion, and that the Leafe fhall be 
void. Hill. 11 Car. Where Money is kept back, 
and not paid, or paid where it fhould not, they have 
Power to order the Payment of it to the right Ufe: 
And if Money is detained in the Hands of Executors, 
&Jc. any great Length of Time, they may decree the 
Money to be paid with Damages for detaining it. 
Duke Read. 123. See 4 Rep. 104. ‘The Hofpital of 
St. Crofs near Winchefler, and feveral other large Ho- 
Jpitals, were anciently founded by particular Statutes, 
or Aéts of Parliament. And King Charles the firit 
granted to the Mayor.and Commonalty of London the 
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keeping of Bethlem Hojpital, and the Manors and 
Lands belonging to it. Chart. K. Cha. 1. Alfo there 
is now an Hojpital in London for Foundling Children, 
ander the Care of Governors and Guardians, who 
may purchafe Lands or Tenements to the Value of 
4000 /. a Year: And they are to receive as many 
fuch Children, as they think fit, which may be 
brought to the Hofpita/, and fhall there be bred up 
and employ’d, or plac’d Apprentice to any Trade, or 
the Sea Service, the Males till the Age of 24, and 
Females till 21. ‘They may likewife be let out or 
hired, &c. 13 Geo. 2. cap. 29. See Bath, 

Bofpitium, Hath been ufed in the fame Senfe with 
Procuration or Vifitation Money. Brompt. 1193. 

-Poftelagium, A Right to have Lodging and En- 
tertainment ; referved by Lords in the Houfes of their 
Tenants. Cartular. Radinges, MS. 157. 

Wofterium, A Hoe, being an Inftrument well 
known: Et quieti de Aratro © Hofterio, & /fegibus 
Jecandis, È Homagio faciendo, de Averiis, © de pan- 
nagio, I omnibus aliis confuetudinibus, Fc. Chart. 
Hamon. Mafly. 

oftie, Hoat Bread, or confecrated Wafers in the 
Holy Euchariff: And from this Word Hoflia, Mr. 
Somner derives the Sax. Hufel, ufed for the Lord’s 
Supper, and Huflian to adminifter that Sacrament ; 
which were kept long in our old Engli, under Hou- 
Jel, and to Houlal. Paroch, Antiq. 270. 

Woltilaria, Was a Place or Room in Religious 
Houfes allotted to the Ufe of receiving Strangers. 
Cartular. Ecclef. Elien. MS. 34. 

Woflilarius, An Officer appointed for the Care of 
the Hoftilaria. 

Wotchpot, (Jn partem pofitio) Is a Word brought 
from the Fr. Hotchepot, ufed for a confufed mingling of 
divers Things together, and among the Dutch it fig- 
nifies Flefh cat into Pieces, and fodden with He:bs 
or Roots; but by a Metaphor it is a Blending or 
Mixing of Lands given in Marriage, with other Lands 
in Fee falling by Defcent: As if a Man feifed of thir- 
ty Acres of Land in Fee, hath Iffue only two Davgh- 
ters, and he gives with one of them ten Acres in Mar- 
riage to the Man that marries her, and dies feifed of 
the other twenty Acres: Now fhe that is thus mar- 
ried, to gain ber Share of the reft of the Land, muft 
put her Part given in Marriage in Hotchpot, i. e: fhe 
muft refufe to take the fole Profits thereof, and canfe 
her Land to be mingled with the other; fo that an 
Equal Divifion may be made of the whole between 
her and her Sifter, as if none had been given to her ; 
and thus for her ten Acres fhe fhall have fifteen, other- 
wiie her Sifter will have the twenty Acres of which 
her Father died feifed. Litt. 55. Co. Litt. hb. 3. 
cap. 12. This feems to be a Right of waving a Pro- 
vifion, made for a Child in a Man’s Life time, at-his 
Death, though as it depends upon Frank Marriage, 
and Gifts of Lands therein, it now feldom happens, 
But there is a bringing of Money into Hotchpot, upon 
the Claufes and Intent of the A&t of Parliament for 
Diftribution of Inteftates Eftates. 22 & 23 Car. 2. 
Where a certain Sum is to be raifed, and paid to a 
Daughter for her Portion, by a Marriage Settlement ; 
this has been Decreed to be an Advancement by the 
Father in his Life-time, within the Meaning of the 
Statute, though future and contingent; and if the 
Daughter would have any further Share of her Fa- 
thers Perfonal Eftate, fhe muft bring this Money into 
Hotchpot ; and: fhail not have both the one and the 
other. br. Caf Eq. 253. See 2 Vern. 638. By the 
Cuftom of London, there is likewife a Term of Hotch- 
pot, where the Children of a Freeman are to have an 
equal Share of one third Part of his Perfonal Ettate, 
after his Death. Preced. Canc. 3. 

Dobel, (Mandra) Is a Place wherein Hufbandmen 
fet their Ploughs and Carts out of the Rain or Sun: 
Law Lat. Di&. 
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Vounflow-Weath, A large Heath containing 4293 
Acres of Ground, and extending into feveral Parithes ; 
fo much thereof as is the King’s Inheritance, and fit 
for Pafture, Meadow, or other feveral Grounds, fhall 
be of the Nature of Copyhold Lands; or the Steward 
of the Manor may let it for twenty-one Years, &c. 
and the Leffees may improve the fame. Stat. 37 
8 ee a 

Hour, (Hora) Is a certain Space of Time of fixty 
Minutes, twenty-four of which make che natural Day. 
Iris not material at what Hour of the Day one is born. 
t uf. 135. Vide Fraction. 

Houfage, Is a Kind of Fee paid for Houfing Goods 
by a Carrier, or ata Wharf or Key, &c. Shep. Epit. 
172g: 

Boule, (Domus) A Place of Dwelling or Habita- 
tion; alfo a Family or Houfkold.. Every Man has 
a Right to Air and Light, in his own Houe; and 
therefore if any Thing of infectious Smell, be laid 
near the Hox/e of another, or his Lights be ftopped 
up and darkned, by Buildings, &c. they are Nufances 
punifhable by our Laws. 3 Jnf. 231. 1 Danw. Abr. 
i173. But for a Profpect, which is only Matter of 
Delight, no Aétion will lie for this being ftopped. 
11 Co. Rep. The dwelling Houfe of every Man, is 
as his Cattle; therefore if Thieves come to a Man’s 
Howe to rob or kill him, and the Owner or his Ser- 
vant kills the Thieves in defending him and his Hox/e, 
this is not Felony, nor fhall he forfeit any Thing. 
2 Inf. 316. A Man ought to ufe his own Hou/e, fo as 
not to damnify his Neighbour: And one may com- 
pel another to repair his Hou/e, in feveral Cafes, by 
the Writ de Domo Reparanda. 
Doors of a Hou/e may not be broke open on Arrefts, 
unlefs it be for Treafon, or Felony, &c. H. P. C. 
137. Phwd. 5. 5 Rep. gt. Riotoufly pulling down 
a Houfe is Felony excluded Clergy. Stat. 1 Geo. 1. 
e. 6. Stealing Lead, or Iron Bars, or Rails fixed to 
Houfes, &c. is Felony punifhable by Tranfportation, 
by 4 Geo. 2. cap. 32. Houfe-burning, fee Arfon. 

ihoufe of Worvettion. Juftices of Peace in their 

uarcer-Seflions, are to make Orders for erccting 
Houfes of Corre&tion, and the Maintenance and Go- 
vernment of the fame; and for the Punifhment of OF 
fenders committed thither. 39 Eliz. cap. 4. In every 
County of England there fhall be a Hou/e of CorreBion 
built at the Charge of the County, with Conveniencies 
for the fetting of People to work, or every Juftice of 
Peace fhall forfeit 5 /. And the Juftices in Seffions are 
to appoint Governors or Maters of fuch Hou/es of Cor- 
reétion, and their Salaries, Sc. which are to be paid 
Quarterly by the Treafurer out of the County Stock : 
Thefe Governors are to fet the Perfons fent on Work, 
and moderately correét them, by Whipping, Gc. and 
to yield a true Account every Quarter-Seffions of Perfons 
committed to their Cuftodies; and if they fuffer any to 
efcape, or neglect their Duty, the Juftices may fine them. 
7 Fac. i. and 14 Geo. z. The Houfe of Corredion 
is chiefly for the punithing of idle and diforderly Per- 
fons; Parents of Baftard Children, Beggars, Servants 
running away; Trefpaflers, Rogues, Vagabonds, &e. 
Poor Perfons refufing to Work are to be there whipped, 
and fet to Work and Labour: And any Perfon who 
lives extravagantly, having no vifible Eftate to fup- 
port himlelf, may be fent to the Hoxwfe of Correéion, 
and fet at Work there, and may be continued there 
until he gives the Juftices Satisfaction in Refpe& to his 
Living; but not be whipped. 2: Bul. 351. Sid. 281. 
A -Perfon ovght to be convicted of Vagrancy, &e. 
before he is ordered to be whipped.. Jbid. Bridewell 
is a Prifon for Correétion in London, and one may be 
fent thither. Style 27. By the Stat. 17 Geo, 2. ¢. 5 
Upon Prefentment of the Grand Jury, the Jaftices 
at Seflions may build, or purchafe Land for building, 
or enlarge, buy or hire fit How/es of Correction. And 
the Juftices are to take Care that the Houfes of Correc- 

I 








ean 


1 Salk. Rep. 360. | 


H U l 


tion be provided with proper Materials for relieving, 
employing and correcting Perfons fent to the fame: 
And two Juftices fhall vifit the fame twice or. oftener 
in a Year, and examine into the Eftate and Manage- 
ment thereof, and report the fame at the Sefiions. 
The Governor or Mafler of a Houle of Correfion 
mifbehaving him(elf, may be fined or turned out, at 
the Difcretion of the Juftices. Offenders liable to be 
fent to the Hou/e of Correction, where the Time and 
Manner of their Punifhment is not exprefsly limited 
by Law, may be committed until the next Seffions, 
or until difcharged by due Courfe of Law. See Coun- 
ty Rates. 

Boutesbote, Signifies Efovers, or an Allowance of 
Timber out of the Lord’s Woods, &'c. for the re- 
pairing and wmpholding of a Houfe or Tenement: 
And this Hou/e-bote is faid to be two-fold, wiz. Efo- 
verium ædifcandi and Ardendi. Co. Litt. 41. See 
Common of Eftovers. i ; 

Woule-breaking, or Robbing of Houses. The Rob- 
bing any Perfon in his Dwelling Houf, the Dweller, 
his Wife, Children, or Servants being therein, and 
put in Fear; this requires that there be fomething | 
taken, but not an actual Breach of the Houfe: Bat 
if they are not put in Fear, there muft be a Breaking, — 
and alfo a taking of Something, to make it Felony ex- | 
cluded Clergy. Stat. 23 H. 8. 5 & 6 Ed. 6. 1 Hale's 
Hift. P. C. 548. Vide Burglary. | 

Pouholocr, (Pater familias) Is the Occupier of a | 
Houfe, a Houfe-keeper or Matter of a Family. | 

Bue and Cry, (Hutefum EF Clamor) From the 
Fr. Huer & Crier, both fignifying to cry out aloud, | 
is a Purfuit of one who hath committed Felony — 
by the Highway; for if the Party robbed, or any 
in the Company of one murdered or robbed, come 
to the Conitable of the next Town, and require 
him to raife Hue and Cry, or to purfue the Offen- 
der, defcribing him and fhewing (as near as he 
can) which Way he is gone, the Conftable ought 
forthwith to call upon the Parifh for Aid in feek- 
ing the Felon; and if he be not found there, then 
to give the next Conftable Warning, and he the 
next, until the Offender be apprehended, or at leaft | 
thus purfued to the Sea-fide. Bral: lib. 3. Stat. - 
13 Ed. 1. of Winton, ¢. 3. 28 Ed. 3. cap. vis 27 | 
Eliz. e. 13. 3 Taft. 117. The Scoteh make Hue | 
and Cry where a Robbery is done, by Horfemen 
and by blowing a Horn, and making an Outcry; | 
after which, if the Offender will not yield him- | 
felf to the King’s Bailiff, he may be lawfolly flain, — 
Ee. And no Hue and Cry by our Law fhall be a f 
good and lawful Hue and Cry, unlefs made by Horfe- | 
men and Footmen, é. Hye and Cry is the Parfuit | 
of an Offender from Town to Town, till he is taken; 
which all Perfons who are prefent where a Felony is | 
committed, or a dangerous Wound given, are by Law 
bound to raife againit the Offenders who ‘efcape ; alfo 
a Man may raife Hue and Cry againit one who fets — 
upon him in the Highway to rob him’; and Hue and | 
Cry fhall be levied upon any Stranger who will not | 
obey the Arret of the Watch in the Night; and in | 
Forefts, &c, againft Offenders: But if a Man take 
upon him to levy Hue and Cry, without fufficient:Caufe, | 
he fhall be punifhed for the fame. 2 Hawk: P..C.75. 
A Perfon that levies Hue and Cry, according to Lord 
Chief Juftice Hale, ought to give Notice to the Con- 
flable of a Felony committed, and fuch  reafonable 
Affurance' thereof, as the Cafe will bear; if he knows — 
the Name of him who did it, he muft tell the Con- — 
ftable the fame; and if he know it-not, but can give © 
a Defcription of him, then he muft defcribe his Per- 
fon, Habit, or Horfe, or fuch Circumitances. as he — 
knows, which may conduce to his Difcovery: If the — 
Felony be done in the Night, fo that thefe Things 
are unknown, he is to mention the Number of Per- 
fons, or the Way they took ; and if none of all thefe 
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ed E can be difcovered, the Party muft acquaint the Con- 
=. ftable with the Fact, and defire him to fearch in his 

| Town, and make Hue and Cry after fuch as may be 

probably fufpefted, &c. 2 Hale's Hif. P. C. 100, 

eg sor. If Hue and Cry be not again{ft a Man certain, 


but by Defcription of his Perfon, Clothes, &c. it 
juttifies the Conftable, or other Perfons following it, 
in apprehending the Perfon fo defcribed: And in 
Cafe of a Hue and Cry once railed and levied, on 
‘Suppofal of Felony done, though in Truth there 
ee was none, yet thofe that purfue it may proceed as 
if there had been really a Felony; for being levied 
upon fuch Information, it is fufficient, if that is 
falfe.. Ibid. 103. And there are two Kinds of Hues 
and Cries; by the Common Law, and -by Statute ; 
one for the King, and the other for the Party; and 
refufing to make Hue and Cry is punifhable by Fine 
and Imprifonment, &c, 2 Inf. 172. By Statute of 
Wefim. 1. 3 Ed. 1. c. 9. All Perfons are to be 
ready at the Summons of the Sheriff, and Cry of the 
County, to purfue and arreft Felons and Robbers, 
&¥c. or be fined to the King: And if Default be in 
the Lord of a Franchife, the King hall feize his 
Franchife; but if in the Bailiff, he fhall be impri- 
foned for a Year, and fined, sc. If the Inhabitants 
of any Hundred, after the Hue and Cry is made, 
neglect to purfue it, they fhall anfwer one Moiety 
of the Damages recoverable againft the Hundred 
where a Robbery is committed. 27 Eliz. e. 13. 
And if the County will not produce the Bodies of 
the Offenders, the whole Hundred fhall be anfwer- 
able for Robberies there committed, &c. 13 Ed. 1. 
Where a Robbery is done on the Highway, in the 
Day-time, of any Day except Sunday, the Hundred 
where committed is anfwerable for it: But Notice is 
to be given of it, with convenient Speed, to fome 
- of the Inhabitants of the next Village, to the Intent 
that they may make Hue and Cry for the apprehend- 
ing of the Robbers, or no Aétion will lie againft the 
Hundred: And in the making Hue and Cry, dili- 
. gent Search is to be made in all fufpeéted Houfes and 
ali Places, and not only Officers, but all others who fhall 
| purfue the Hue and Cry, may arret all fuch Perfons 
as in their Search and Purfuit they fhall find fuf- 
| picious, and carry them before fome Juftice of the 
Peace of the County where taken, to be examined 
| where they were at the Time of the Robbery, &c. 
for in this Cafe, the Arret of a Perfon not guilty is 
lawful. 13 Ed. 1. 27 Eliz. And if any of the 
Robbers are taken within forty Days, and convicted, 
the Hundred fhall be excufed; if not, after the forty 
Days paft, the Party robbed is to make Oath be- 
fore a Juftice of Peace of the County where the Rob- 
bery was done, of the Time and Place of the Rob- 
bery, and of what Sum he was robbed, and that he 
knew none of the Robbers; and then in twenty 
Days he may bring his Aétion againft the Hundred 
by Original Writ, &@ e. which muft be {ued out with- 
in a Year after the Robbery: If a Recovery is had 
apainit the Hundred, the Sheriff may levy his Exe- 
cution, which is a Charge upen the Lands, on any 
one or more Inhabitants in the Hundred; but Juftices 
of Peace at their Seffions, may make a Rate or Tax 
upon the whole Hundred, to pay and reimburfe it; 
and Conftables, &%c. of every ‘Town and Parifh are 
to levy it proportionably on all the Inhabitants; alfo 
the like Tax may be made for a Moiety of Damages 
leviable where any Default fhall be of frefh Puriuic 
after Hue and-Cry made. 27 Eliz. 3 Lev. 320. 7 
Rep. 7. By a late Statute, no Procefs is to be ferved 
againit the Hundred, &c. for a Robbery committed, 
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it in one of the principal Market-‘Towns, &’c. and 
then enter an Appearance, and defend the Aion; 
and if the Plaintiff recovers, Execution fhall not go 
againft any Inhabitant, or the Conftable, but inftead 
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but on the High Conftable, who fhall give Notice of 
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of ferving it, the two mext Jultices are to caufe a 
Taxation to be made upon every Pari within the 
Hundred, which fhall be levied on thé Inhabitants 
by Conftables, and the Money paid over to the She- 
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riff, to the Ufe of the Party recovering, and thé 
High Conitable as to his Expences, &c. 


And the 
Perfon robbed is in twenty Days to give publick No- 


tice in the Gazette, deieribing the Circumftances of 
the Robbery ; and enter into Bond to pay Cofts, if 
Verdi& be againit him, &c. and no Hundred is 
chargeable, where any Robbers are taken in forty 
Days after fuch Notice; alfo all Conftables, €e. fhall 
make Hue and Cry, or negleéting it fhall forfeit 5 7. 
And a Reward of 10/2 is given, to be paid by the 
Hundred, for apprehending any Robber within the 
Time limited, and levied by the Juftices as the other 
Money. 
2. c. 24. No Perfon fhall recover on any of the Sta- 
tutes of Hue and Cry, above 200/. unlefs the Perfon 
or Perfons fo robbed fhall at the Time of {fuch Rob- 
bery be together in Company, and be in Number 
two at the leaft, to atteit the Truth of his or their 
being fo robbed. 
Writ of Execution againft the Inhabitants of a Hun- 
dred fhall be levied on any particular Inhabitant or 
Inhabitants, but two juflices fhall caufe a Taxation 
to be made and levied, for raifing as well the Colts 
and Damages recovered, as all fach neceffary Expen- 
ces as any Inhabitant has been at in defending the 
Aton, being proved on Oath, and the Attorney’s Bill 
taxed; which Sums fo levied fhall be paid to the She- 
riff, who fhall pay the fame over without Fee or Re- 
ward. 
makes no further Purfuit after the Robbers, Action 
lies againft the Hundred. 
robbed is not bound to purfue the Robbers himfelf, 
or to lend his Horfe for that Purpofe; but fill has 
his Remedy againft the Hundred, if they are not 
taken: ‘Though if any of them are taken, either 
within forty Days after the Robbery, or before the 


Stat. 8 Geo. 2. c.16. By the Stat. 22 Geo. 


By the Stat. 22 Geo. 2. c. 46. No 


If he that is robbed, after Hue and Cry, 


4 Leon. 180. The Party 


Plaintiff recovers, the Hundred is difcharged. Sid. 11. 
It has been held, that an Aétion lies againft the Hun- 


dred for a Robbery in the Day-time, although not 


in the King’s Highway, but ina private Way. Hill. 
t Ann. 1 Mod. 221. But not for a Robbery in the 
Morning, before it is light; and yet where it is be- 
fore Sun-rifing, or after Sun-fer, if it be fo light 
that a Man’s Face may be known, it well lies. 7 
Rep. 6. Cro. Fac. 106. Ifa Party be robbed in the 
Night-time, when Perfons are at Reft, the Hundred 
is not chargeable: And where a Perfon’ is feized by 
Day-light, but robbed in the Night, he is without 
Remedy. 3 Leon. 350. ‘Though where Robbers 
forced a Coach out of the Way, in the Day time, 
and afterwards robbed it in the Night, this was held 
a Robbery in the Day, and that Action lay againft 
the Hundred. 1 Sid. 263. When a Man is robbed 
on a Sunday, on which Day Perfons are fuppofed to 
be at Church, and none ought to travel, the Hun- 
dred is not liable. 27 E/iz. But where a Robbery 
is done on a Sunday, though the Hundred is not 
chargeable, Hue and Cry fhall be made, by Stat. 29 
Car. 2. ¢.7. And if a Perfon be robbed going to 
Church in a Country Town or Village, on a Sunday, 
which is a religious Duty required by Law, it has 
been lately held an Aétion lies again the Hundred; 
but not if one be robbed on that Day in other tra- 
velling for Pleafure, &c. which is prohibited by Sta- 
tute. 6 Geo. 1. C. B. per King, Chief Juftice. And 
it was formerly ruled’ by three Judges on the Sta- 
tute of Winton, where a Man was robbed on a Suz- 
day, in Time of Divine Service, and made Hue and 
Cry, that the Hundred fhould be charged; for many 
Perfons are neceflitated to travel on this Day, as 


Phyficians, e. 2 Cro. 496. 2 Roll. 59. Godb. 
280. See 2 Nelf Abr. 937, 938. If a Perion be 
robbed | 
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robbed in a Houfe, where he is prefumed to be 
at Safety by his own Care, the Hundred is not 
' chargeable: A Robbery mutt be an open Robbery, 
that the Country may take Notice of it, to make the 
Hundred anfwerable. 7 Rep. 6. A Man is fet upon 
and aflaulted by Robbers in one Hundred, and car- 
ried into a Wood, &c. in another Hundred, near 
the Highway, and there robbed, the Adion thall be 
brought againft the Hundred where the Robbery was 
done, as particularly expreffed in the Statute, and not 
the Hundred where the Man was taken or affaulted ; 
becaufe the Affault is not the efficient Caufe of the 
Robbery, as a Stroke is in Cafe of Murder. Hill. 
1 Ann. B. R. 2 Salk. 614. But where Goods are 
taken from a Man in one Hundred, and opened in 
another, where they are firit taken or feized, they 
are ftolen, and the Robbery is committed. 2 Li. 
Abr. 27. If a Servant is robbed of his. Mafter’s 
Money, he may fue the Hundred on the Statute 
of Winton of Hue and Cry; or the Mafter may bring 
the Action, and the Man making Oath of the Rob- 
bery; and that he knew none of the Robbers, is 
fufficient without the Oath of the Mafter. Gold/. 
24. Cro. Car, 26, 37, 336. Where a Servant is 
robbed, he muft be examined and {worn ; but if the 
Matter be prefent, it is a Robbery of him.' Show. 
241. 1 Leon. 323. If a Quaker be robbed, or a 
Man’s Servant being a Quaker, and either refufe to 
take the Oath of the Robbery, and that he did not 
know any of the Robbers, the Hundred is not an- 
{werable ; for the Statute of E/iz. was made to pre- 
vent Combination between Perfons robbed and the 
Robbers. 2 Salk. 613. But the Mafter’s Oath where 
his Servant is a Quaker, or otherwife, and being rob- 
bed in his Prefence, will maintain the Aétion in his 
own Name. Carth. 146. And a Plaintiff had. Judg- 
ment on his own Oath, though his Servant that was 
robbed wich him, knew one of the Robbers. When 
a Carrier is robbed of another Man’s Goods, he or 
the Owner may fue the Hundred; but the Carrier is 
to give Notice, and make Oath, &c. though the 
Owner of the Goods brings the Aétion. 2 Saund. 
380. Receivers General of Taxes, &c. being rob- 
bed, there mut be Three in Company at leaft to 
make Oath of the Robbery to maintain an Action 
againft the Hundred, Szat. 6 Geo. 1. If an Aétion 
againft the Hundred be difcontinued, on a new Action 
brought, there muł be a new Oath taken within 
forty Days before the lat A@tion brought. Sid. 139. 
In A&ion upon the Statute of Hue and Cry, the De- 
claration is good, though the Plaintiff doth not fay, 
that the Juftice of Peace who took the Oath lived 
prope locum where the Robbery was committed. 
Mich. 6 W. And Oath was made before a Juftice of 
Peace of the County where the Robbery was done, in 
a Place of another reighbouring County ; and it was 
held good. Cro. Car. 211. If a Joftice of Peace 
yefufes to examine a Perfon robbed, and to take his 
Oath, Aétion on. the Statute lies againit the Juflice. 
1 Leon. 323. It is fafe to fay the Plaintiff gave No- 
tice at fuch a’Place, near the Place~where the Rob- 
bery was done; and though that Place where Notice 
is given be in another Hundred or County, yet it 
is good enough; for a Stranger may not know the 
Confines of the Hundred or County. Cro. Car. 41, 
379. 3 Salk. 184. If there be a Miftake of the Pa- 
sith in the Declaration where the Rebbery was, if it 
be laid in the right Hundred, it is-well enough. 2 
Leon. 212. And though the Party puts more in his 
Declaration than he can prove, for fo much as he 
can prove it fhall be good. Cro. Fac. 348. Upon 
a Trial in thefe Cafes, the Party muft file his Origi- 





nal, and be fare to have a true Copy thereof, and ` 


| Witneffes to prove it; and he muft alfo have the 
Affidavit or Oath, and a Witnefs to prove the Ta- 
king it. 2 Lill. Abr. 25. In thefe Ations, poor 
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Perfons in a Hundred, and Servants, are good Wit- 
nefles for the Hundred ; but not thofe Houtholders as 
are worth any Thing. 1 Mod. 73. And as Proof 
cannot be otherwife for the Plaintiff, he is allowed to be 
a Witnefs in his own Caufe. 

Wuiflier, An Uther of a Court, or in the King’s 
Palace, &%c, See Upper. 

Puillerium, or Ufers, Are Ships to tran{port 
| Horfes; derived as fome will have it, from the Fr. 
Huis, i. e. a Door, becaufe when the Horfes are 
put on Shipboard, the Doors or Hatches are fhut 
upon them, to keep out the Water. Brompton Anno 


Bata, Is a Hulk, or fmall Veffel. 


P Sin The Mayor and Corporation of Hu//, may 
take certain Cuitoms for Fih; of every Perfon pri- | 
vileged, for the Laft of Herrings 20 æ. for an Hun- 
dred of Salt Fih 4 d. a Laft of Sprats 84. and great- 
er Duties of Perfons not privileged. Stat. 33 H. 8 


c 


Walfngham, 


33: 
Humagium, A moift Place. 
pag. 628. 

Hundred, (Hundredum, Centuria) Is a Part of a 
County, fo called, becauie it contained ten Tithings, 
and a Hundred Families; or for that it found the King 
one Hundred able Men for his Wars. Thefe Hun- 
dreds were firit ordained by King Alfred, the zọth } 
King of the We#-Saxons; who took the Form of di- 
viding Counties into Hundreds for better Government, 
from the Conftitution of Germany, where Centa or 
Centena is a Jurifdiétion over an Hundred ‘Towns; 
and has the Punifhment of capital Crimes. After the 
Divifion of England into Counties by the afore-men- 
tioned King, and the Government of each County 
given to a Sheriff; thofe Counties were fubdivided in- $ 
to Hundreds, of which the Conftable was the chief 
Officer: And the Grants of Hundreds at firt pro- | 
ceeded from the King to particular Perfons. g Co. | 
25. The Jurifdiétion of the whole County remained f 
to the Sheriff, until K Ed. 2. granted fome Hundreds | 
in Fee; and all Hundreds which were not before that | 
Time granted by the Crown in Fee, were by Statute < 
joined to the Office of Sheriff. By the Statute 14 Ed. 
3. ¢. Q. Hundreds which were fevered from the | 
Counties were rejoined to the fame; but neither of 
the Statutes extend to a Grant of the King of an | — 
Hundred in Fee, with Retorna Brevium. 1 Vent. | 
399. 2 Nelf. Abr. 942. Hundreds it is faid, are Par- 
cel of the Crown; and by the Grant of an Hundred 
a Leet paffes, and an implied Power of making a Bai- 
liff to execute Procefs, Fc. But a Hundred cannot at 
this Day be feparated from the County except fuch 
as were granted by King Edward 3. or his Ance- 
ftors; it may not now be by Grant or Prefcription, 
though formerly derivative out of the County. 3 
Mod. 199. Our Hundreds keep the Name, and re- 
main in fome Sort the fame, as originally ufed ; but 
their Jurifdiétion is devolved to the County Court, 
fome few excepted, which have been by Privilege, 
annexed to the Court, or granted to fome great Sub- 
jets, and remain ftill in the Nature of a Franchife: 
This has been ever fince the Statute 14 £d. 3. 
whereby the Hundred Courts anciently farmed out 
by the Sheriff to other Men, were reduced all or 
the moft Part to the County Court, and fo continue 
at prefent; fo that where there are now any Hun- | 
dred Courts, they are feveral Franchifes, wherein the 
Sheriff hath nothing to do by his ordinary Authority, 
unlefs they of the Hundred refufe to do their Duty. 
Weft. Symb. lib. 4. fe. 288. There were formerly 
Juftices of Hundreds. And the Word Hundredum is 
fometimes taken for an Immunity or Privilege, where- 
by a Man is quit of Money or Cuftoms due to the 
Hundreds. See Turn. Hundred chargeable for Rob- 
beries, vide Hue and Cry. 
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Hundzed028, ( Hundredatii) Are Perfons ferving on Huleans, (Fr. Haufeau) A Sort of Boot; or Bukit 
Furies, or fit to be impanelled thereon for Trials, | made of coarfe Cloth, and worn over the Stockings, 
dwelling within the Hundred where the Land. in| mentioned in the Stat. 4 Ed. 4. c. 7. 
Queftion lies. Stat. 35 H.8.¢.6. And Default of Wusfaltne, (Sax Has, i. e. Domus, & Fef, fixus) 
Hundredors was a Challenge or Exception to Panels | Is he that holdeth Houle and Land. Et in France 
of Sheriffs, by our Law, till the Stat. 4 & 5 Ann. | plegio efe debent omnes gai Terram F Domum tenent qut 
cap. 16. ordained, that to prevent Delays by Rea- | dicuntur Husfattne, Gc. Brad. hb.3. tra&. z. cap. 
2 fon of Challenges to Panels of Jurors for Default | 10. See Heordfefe. 
ERY of Hundredors, (Fc. Writs of Venire facias for Trial Hufgable, ( Hufgablum) Houle Rent, or fome Tak 


of any Aétion in the Courts at Wefminfler, fhall be 
awarded of the Body of the proper County where 
the Iffue is triable. Hundredor alfo fignifies him that 
hath the Jurifdi€tion of the Hundred; and is in 
fome Places. applied to the Bailiff of an Hundred. 
13 Ed. 1. ¢. 38. 9 Ed. 2. 2 Ed. 3. Horn’s Mir- 
ror, lib. 1. 

Wundzed-lagh, (From the Sax. Laga, Lex) Is in 
Saxon the Hundred Court. Manwood, par. 1. pag. 1. 

Hundred-penp, Was collected by the Sheriff or 

«| Lord of the Hundred, in Oneris fui fubfidium. Camd. 

ZEB Efi autem Pecunia quam Subfidii caufa Vice- 
comes olim exigebat ex fingulis Decuriis fui Comitatus, 
quas Tithingas Saxones appellabant ; fic ex Hundredis, 
Hundred peny, &c. Spelm. Goff Pence of the Hun- 
dred is mentioned in Domefday. And it is elfewhere 
called, Hundredfeh. Chart. K. Joh. Egidio Epifc. 
Heref. 3 

Hundzed-Detena, Signifies Dwellers or Inhabi- 
tants of a Hundred. Charta Edgar. Reg. Mon. Ang. 





Tom. 1. pag. 16. 
Punting, of Game and Prey, fee Game and Deer- 
fiealers. 


®urrers, The Cappers and Hat- sapr ie of London 
were formerly cne Company of the Haberdafhers, cal- 
led by this Name. Stow’s Surv. Lond. 312. 
Durt, Bpr, (Sax.) A Wood or Grove of Trees : 
And as the great Wood called Andrefwald extended 
through Kent, Suffzx, and Hamp/bire, there are many 
Places in thofe Counties which begin and end with this 
=} Syllable. 
urft-Caftic, Is fo called becaufe fituated near the 
Woods: So Hurflega is a woody Place; from whence 
probably is Hurfley a Village, where Oliver Cromwell 
had a Seat, near Winchefer. 
Pus and Hant, Words ufed in ancient Pleadings. 
Henricus. P. captus per querimoniam Mercatorum 
anita  Flandriæ &F Imprifonatus, offert Domino Regi Hus & 
ne Hant in Plegio ad Standum reflo, E&F ad refpondendum 
predi&is Mercatoribus EF omnibus aliis, qui verfus eum 
loqui voluerint ; Et diverfi veniunt qui manucapiunt quod 
digus Hen. P. per Hus & Hant veniet ad /ummonitio- 
nem Regis vel Concilii fui in Curia Regis apud Shepway, 
&S quod fiabit ibi Refo, Sc. Placit. coram Concilio 
Dom. Reg. Anno 27 H. 3. Rot. 9. See commune Pie- 
gium, ficut Johannes Doe & Richardus Roe. 4 Inf. 72. 
Husband and Wife, Are made fo by Marriage, 
and being thus joined, are accounted but one Perfon in 
Law. Litt. 168. See Baron and Feme. 
 Yusbandzy. There having been great Decay of 
A Hufbandry and Hofpitality ; it was enaéted that one 
- Half of the Houfes decayed fhould be erected, and 40 
_ f Acres of arable Land laid to them, by the Perfon, his 
Heir, Executor, ce. who fuffered the Decay : And 
they are to,keep the Houfes and Lands in Repair, by 
Í Stat. 3 39 Eliz. c.t. 
pid aa (From the Sax. Hus, a Houfe and Brice, 
teh king) Was that Offence formerly which we 
Ng a ere - Blount. 
ae uícarie, A menial Servant: It fignifies properly 
EEEE A fea Man, or a Domeftick: Alfo the Domeflical Ga- 
! therers of the Danes Tributes were anciently called 











Ee, Hufcarles. The Word is often found in Dome/day, 
ere ` | where it is faid the Town of Dorchefer paid to the 
SEATER Ufe of Hafeardeks or Hafieark one Mark of Silver. 

AROA T ` Domefiey. JiM 


(oa 


ea 


or. Tribute laid upon Houfes. 
$. 254. 

Hulkeling People, Communicants, from the Sax. 
Huffel, which fignifies the Holy Sacrament: And in a 
Petition from the Borough of Leominfler to King Ed- 
award the Sixth, the Petitioners fet forth that in` their 
Town there were to the Number of 2000 Haffeling 
People, Fe. 

Bultings, (Hufingum, from the Sax. Huffingé, i. ë: 
Concilium, or Curia) Is a Court held before the Lord 
Mayor and Aldermen of London, and is the principal 
and fupream Court of the City:* And of the greaf 
Antiquity of this Court, we find this honourable Men- 
tion in the Laws of King Edward the Confeffor: Dé- 
bet etiam in London, que eff caput Regni © Legum 
Semper Curia Domini Regis fingulis feptimanis Die Lund 
Huttingis federe {F teneri; Fundata enim erat olim & 
edificata ad inflar, & ad modum EF in memoriam Ve- 
teris Magne Trojæ, EF ufque in hodiernum diem Leget 
& Fura & Dignitates, S Libertates regiafque confuez 
tudines antique Magne Trojæ, in fe continets Et con- 
Juetudines Juas una femper inviolabilitate confervat, Se. 
Other Cities and Towns have alfo had a Court of the 
fame Name; as Winchefer, York, Lincoln, Sc. Fleta, 
lib..z.c. 55. 4Inft. 247. Stat. 10 Ed. 277 ê. 1. |‘ See 
Court of Hu/tings. 

Wutilan, Terras quietas ab omni Hutilan & omni 

alia Exaétione. Mon. Ang. Tom 1. p. 586. 
+ Pypbernagium, The Seafon for fowing Winter Corn, 
between Michaelmas and Chrifimas; as Tremagium is 
the Seafon. for Sowing the Summer-Corn in the Spring 
of the Year: Thefe Words were taken fometimes for 
the different Seafons; other Times for the different 
Lands on which the feveral Grains were fowed; ahd 
fometimes for the different Corn; as Hybernagium was 
applied to Wheat and Rye, which we {till call Winter- 
Corn; and Tremagium to Barley, Oats, @c. which wé 
term Summer-Corn: This Word is likewife writ lberna- 
gium and Thornagium. Fleta, lib. 2. cap. 73. fect! 18. 

Hyve of Land, and Wydegily, See Hide and 
Hidage. 

Wppothecate a Ship, (from the Lat. Hypotheca, a 
Pledge) Is to pawn the fame for Neceffaries; and a 
Matter may Aypothecate either Ship or Goods, for Re- 
lief when in Diftrefs at Sea, for he reprefents the Tra- 
ders as well as Owners: And in whofe Hands foever 4 
Ship or Goods Aypothecated come they are liable; 
1 Salk. 34. 2 Lill. Abr. 195. 

pth, A Wharf, &e. See Hith. 
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Beens bereditas dicitur, antequam adita fit: An 
J Eftate in Abeyance. Dig. 

Jack, A Kind of defenfive Coat-Armour worn by 
Horfemen in War, not made of folid Iron, but of 
many Plates faftened together; which fome Perfons by 
Tenure were bound to find upon any [nvafion. Wal: 
fingham. 

"Zaitivus, (Lat. ) Signifies he that lofeth by De- 
fault: Placitum fuum neglexerit, & Jattivus exinde re- 
manfit. Formul. Solen. 159. 

Bamaica, An American Iland, taken from the Spa- 
niards in the Year 1655, mentioned in the Srat. 15 
Car. 2. c. 5. See Plantations. 
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Bambeaux, Leg-Armour, from Jambe, Tibia. 

ount, 

Jampuum, Furze or Gorle, and gorly Ground ; 
a Word uled in Fines of Lands, €c, and which feems 
to be taken from the Fr. Jaune, i. e.. yellow, becaufe 
the Bloffoms of Furze or Gorze are of that Colour. 
1 Crok. 179. 

Jannum or Faun, Heath, Whins, or Furze. P/a- 
tita 23H. 3. No Man can cut down Furze, ‘or 
Whins in the Foref without Licence,  Mantwood, 
cap. 25. num. 3. ; 

Jaques, Small Money, according- to Staundford. 
DARO ASO; 

Barrock, A Kind of Cork, mentioned in the Sta- 
tutes it Ripe: 18% 

Jar, (Span. Jarro, i. e. a Pot made of Farth) 
With us is a large earthen Veflel of Oil, containing 
twenty Gallons; or from eighteen to twenty-fix Gal- 
lons of Oil, Olives, &c. 

Bceni, The People of Sufolk, Norfolk, Cambridge- 
Jhire and Huntingdonfhire. Law Lat. Did. 

Jch Wien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, fignify- 
ing Z ferve: It was formerly the Motto of Jobn, 
King of Bohemia, flain in the Battle of Creff), by Ed- 
ward the Black Prince; and taken up by him to fhew 
his Subjeétion to his Father King Edward 3. 

Jcona, (Konia) A Figure or Reprefentation of a 
Thing. Matt. Parif. 146. Hoveden 670. 

Fitus ozbus, A Maim, Bruife, or Swelling ; any 
Hurt without breaking the Skin and fhedding of Blood, 
which was called P/aga: It is mentioned in Bradon, 
lib. 2. tra&. 2. cap. 5 F 24. And in the Laws of 
Faget: 24 

FBDodentitate nominis, Is a Writ. that lies for him 
who is taken and arrefted in any perfonal Action, 
and committed to Prifon for another Man of the 
fame Name; in fuch Cafe he may have this Writ 
directed to the Sheriff, which is in Nature of a 
Commiflion to inquire, whether he be the fame 
Perfon againft whom the Action was brought; and 
if not, then to difcharge him. Reg. Orig. 194. F. 
N. B. 267. Mich. 25 H. 8. But when there are two 
Men of'one Name, and one of them is fued without 
any Name of Place, or Addition to’ dittinguifh him, 
this Writ will not lie; and where there are Father 
and Son, &c. of the fame Name, if there is no Ad- 
dition of Junior, the Perfon fued is always taken for 
| Senior, and if the Younger be taken for him, he may 
| 
| 
| 
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have Falfe Imprifonment. Fob. 330. A Writ de Iden- 
titate Nominis, it is faid, hath been allowed after Ver- 
dié and Judgment. Cro. Jae. 623. It lies alfo for 
wrongfully feizing Lands or Goods of a Perfon out- 
lawed, for want of a good Declaration of his Sur- 
name; and Officers fhall take Security, to anfwer the 
Value of what is feized, if the Party cannot pat 
it, on Pain of double Damages. Stat. 37 Ed. 3. ¢ 

And this Writ fhall be ep ase by eae 
&¥c. by Stat. 9 H. 6. c. 4. 

FBJocot, (Lat. Idiota, Indofus) Is ufed in our Law, 
| for one Who is a natural Fool from his Birth. By the 
Statute 17 Ed. 2. c. 9. The King fhall have the 
Cuftody of the Lands of an Jdeot or natural Fool, 
taking the Profits during his Life, without commit- 
ting Wafte, and finding him and his Family Necef- 
faries; and after his Death fhall render the Lands 
to the right Heir: And the King fhall alfo have 
the Cultody of the Body, Goods and Chattels of an 
Ideot, after Office found, €e. The Cuftody of the 
Body and Goods of the /deot are given to the King 
by the Common Law; as the Cultedy of the Lands 
is by the Statute de Prerogativa Regis, and the Ufe of 
them is in the King; but the Freehold is in the 
Ideot: If he alien his Land, the King fhall have a 
Scire facias again{t the Alienee, and refeife the fame 
into his Hands, and the Inheritance fhall be vefted 
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in the: Zdevt 5 but’ this ‘muft:-be ‘after he is found by — 
Inquifition to be am deot. 13 Eliz. Dyer 302. 5 Rep. 
125. It has been adjudged, that the King hall have 
the Profit of an Jdeos’s Lands only from the Time 
of the Inquifition; but to prevent Incumbrances 
made by the Jdeot, it fhall have- Relation to the 
Time of his Birth. 8 Rep. 170. By his Prerogative, 
and Jure Protectionis fue Regie, the King hath ‘the 
Lands, and it is faid the fole Intereit in granting the 
Eftate of an Jdeot, but not of a Lunatich: Though 
if a Copyholder be Ideot, his Copyhold Eftate fhall be 
ordered by the Lord, and not by the King! Co. Litt. 
126, Dyer 302. Ifa Perfon had once Underftand- 
ing, and became a Fool by Chance or Misfortune; 
the King fhall not have the Cuftody of him. Staundf. © 
Prerog. c. 9. 4 Rep. 124. And if one have fo much 
Knowledge as to meafure a Yard of Cloth, number 
twenty Pence, ‘or rightly name the Days of the Week, 
or to beget a Child, &c. whereby it may appear he _ 
hath: fome Light of Reafon, he hall not be accounted 
an Idest by the Laws of the Realm. 4 Rep. Though 
where there was a general Finding of an Jdeof; and |. 
afterwards faid for fo many Years, and not from his | 
Nativity ; it was held gocd, and that what followed | 
was Surplufage. 3 Mod. 43. Ideots ‘not having Un-* 
derflanding, are incapable co; make a Will or ‘Lefta- } 
ment; and their Deeds, Grants and Conveyances are j 
voidable, or may be made void: But what they do 
concerning Lands, &c. in a Court of Record, as 
Fines, Recoveries, Judgments, Statutes, &e. by them 
fuffered and entered into, fhall bind themfelves, 
and all others claiming under them. Yet the Judges 
ought not to fufler an Jdeot to do any ‘fuch Act. 
1 Inf. 247+ 2 Inf. 483. 5 Rep. rir. 4 Rep. 125.) | 
12 Rep. 124. By a late Statute Perfons being Jdeots, | 
Lunaticks, or Non compos Mentis, who are feifed or | — 
poflefled of Eftates in Fee, or for Life or Years, in | 
Truft or by Way of Mortgage, are enabled to make | 
Conveyances or Affignments of fuch Eftates, in fach i 
Manner as the Lord Chancellor fhall dire&, on hear- 
ing of the Parties for whom fuch Zdeots or Lunaticks , 
fhall be feifed in Truft, &c. which Conveyances fhall 
be good in Law, as if the Jdeots, ec. had been 
of Bobi Mind :.And they may be compelled to con- » 
vey fuch Eftates, in like Manner as other Perfons. 
Stat. 4 Geo. 2. c. 10. If an Jdeot contraéts Matri- 
mony, it will bind him, and his Iffues will be legi- 
‘timate: And Jdeots thall be bound to pay for Necef- 
faries: 1 Rol. dbr. 357. °2 Sid. 112. A Difcent on 
a Diffeifin, may take away the Entry of an Zaeot; 
but after his Death his Heir may enter, ce. 4 Rept 
125. Alfo where an Heir is an Idest, though of any 
Age, any Perfon may make a Tender for him. 1 Taf. 
206. Jdeots cannot appear by Attorney, but when 
they fue or defend any Action, they muft appear 
in Perfon, and the Suit be in their Names, but fol- 
lowed by others. 2 Sid. 112, 335. Ideots, Ec. ought 
not to be profecuted for any Crime; becaufe they a 
want Knowledge to diftinguifh Good and Evil. 1 mf. 
247. 3 Inff. 4, 108. 

Jodeota inquirendo bel Craminando, Is a Writ! 
to examine whether a Perfon be an Zdeot, The King 
having the Proteétion- of his Subjeéts, and the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underftanding ; for this Purpofe the 
Writ de Idiota Inguirendo, Se. is iffued, directed to. 
the Sheriff to call before him the Party. fafpeaed 
of Ideocy, and to examine him and inquire by a Ju: 
ry of twelve Men, who are to be on their Oaths, 
whether the Party is an Jdeot, or not, viz. If he be 
of fufficient Underftanding and Difcretion to ma- 
nage his Eftate, or not fo; and if from his Birth 
he hath been a perfet Idest, by Reafon whereof the 
Cultody of his Lands and Tenements ought to-belong 
to the King; or if by any Misfortune, he hath fell } 
into fuch Infirmity, &c. and by what, €c. and of his- 

Age, 














Lo Judgment ye ought not ta go, &C. 
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Age, and Lands, and who holds them, &c. and when 
the Inquifition is taken, the Sheriff is to certify it into 
the Chancery: And the Party may be afterwards ex- 
amined by the Lord Chancellor, (Jc, F; N. B. 232. 
Reg. Orig. 267. 9 Rep. 31. 

Boes, (Idus) Are eight Days in every Month, fo 
called ; being the eight Days immediately afier the 
Nones. In the Months of March, May, Fuh and 
Odober, thefe eight Days begin at the eighth Day 
of the Month, and continue to the fifteenth Day : 
In other Months they, begin ‘at the fixth Day, and 
lat to the Thirteenth. But it is obfervable, that 
only the lat Day is called Jdes; the firft of thefe 
Days is the Eighth Ides, the fecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, feventh, or 
fixth Day before the Jdes; and fo it is of the Reit of 
the Days; Wherefore when we fpeak of the Ides of 
any. Month in general, it is to be taken for the Fif- 
teenth or Thirteenth of the Month mentioned. See 


| Calends.. 


FBJooncum fe facere, (Idoneus, uled for Innocens) Is 
to purge himfelf by-Oath of a Crime, whereof he is 
accufed. Leg. H. 1. c. 75. But he is faid in our Law 
to be Zdineus Homo, that has thefe three Things, Ho- 


_ hefty, Knowledge and Ability ; and if an Officer, 


&Je. be not Idoneus, he may be difcharged. 
41.. See Prefentation. 

Pefunum, (Purgatio per Fejunium) We read of in 
the Laws of Canutus, cap. 7. 

Beolaite, Is compounded of the Fr. Fay faille, 
i.e. Ego lapfus fum, and fignifies an Overfight in 
Pleading or other Law Proceedings. It is when the 
Parties to any Suit have gone fo far that they have 
„joined Iflue, which fhall be tried, or is tried by a 
„Jury or Inqueft, and this Pleading or Iflue is fo 
badly pleaded or joined, that it will be’ Error if 
| they proceed; then fome of the Parties may by 
their Counfel fhew it to the Court, as well after 


8 Rep. 


- Verdi&t given and before Judgment, as before the 


Jury are charged; the Shewing of which Defects 
by the Counfel was often, when the Jury came in- 
to Court to try the Iffue, by faying, This Inqueft ye 
ought not to.take; and if after Verdict, by faying, 
‘Therefore for 
avoiding the frequent Delays in Suits by fuch Sug- 
geltions, feveral Statutes have been made. Terms de 
Ley 401. If the Plaintiff in an Agtion declares up- 
on a Promife to find the Plaintiff, his Wife, and 
two Servants with Meat and Drink for three Years; 
upon Requeit; and the Defendant pleads that he 


-promifed to find the Plaintiff and his Wife with 


Meat, Sc. abfque hac, that he promifed to find for 
two Servants, and the Plaintiff replies, that he did 


promile to find, Gc. for three Years next following ; 


Et boc petit, Se. and thereupon a Verdict is found 
for the Plaintiff ; yet he fhall not have Judgment ; 
for the Promife in the Replication’ is not the fame 
‘with that in the Declaration, which was traverfed 
iby the Defendant, and fo there is no:Iflue join’d, and 
‘therefore it is not helped by Statute. Mich. 19 & 
(20 Eliz, 3 Leon, 66. In an Affumpfit, the Defen- 
dant pleads Not guilty, and thereupon Iflue is joined, 
and found for the Plaintiff; he fhall have Judgment, 
though this is an improper Iffue in this Aion, for 
as there is a Deceit alledged, Not guilty is an An- 
{wer thereto, and it is but an Iffue mil joined, which 
is aided by. Statute. Cro. Eliz. 407. If in Debt 
upon a fingle Bill, the Defendant pleads Payment, 
without an Acquittance, and Ifiue is join’d and found 
for the Plaintiff; 3 though the Payment without Ac- 
quittance | is no Plea to a fingle Bill, he fhall-have 
Judgment, becaufe the Iffue was joined upon an Af- 
_ firmative and a Negative, and a Verdict for the 
Plaintif- Mich. 37:69 38 Eliz. 5 Rep. 43. An ill 
Plea and Iflue may be aided by the Statute of Jeo- 


| fails, after a Verdict; And if an Iflue joined be un- 





“e. 13. ordains, that after Verdict given, 
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certain and confufed, a Verdit will ‘help it. ` Cro. 
Car. 316. Hob. 143. The Statutes likewife help 
when thereis no Original ; and where there is no Bil! 
upon the Fine, it is aided after Verdiét-by Statute: 
But when there is an Original, which is ill, that js 
not aided. Cro. Fac. 185, 480. Cro. Car. 282. 
The Statute of Feofails 16 G 17 Car. 2. helps a 
Mif-trial in a proper County ; but not where the 
County is miftaken: 1 Mod. 24.: And thefe are the 
Statutes of Feofails, which help Errors and Defeéts 
by. Mif-pleading in Records, Procefs, Mifprifions of 
Clerks, ci By 32 H. 8. ¢. 30. it is enacted, That 
if the Jury have once pafled upon the Iflue, though 
afterwards there be found a Feofaile in the Proceed- 
ings, yet Judgment fhall he given according to the 
Verdi&. The 18 Eliz. c. 14. ordains, that atter Ver- 
diét given in any Court ‘of Record, there fhall be no 
Stay of Judgment, or Reverfal for Want of Form 
ina Writ, Count, Plaint, @e. or for Want of any 
Writ original or judicial; or by Reafon of infuffi- 
cient Returns of Sheriffs, ée. But this is not to 
extend to Appeals of Felony, Indi€tments, &e. By 
the 21 Fac. 1. c. 13. if a Verdi&t fhall be given in 
any Court of Record, the Judgment fhall not be 
flayed or reverfed for Variance in Form between the 
original Writ or Bill and the Declaration, &c. or 
for Want of Averment of the Party’s being living, 
fo as the Perfon is proved to be in Life ; or for that 
the Venire facias is in Part mif-awarded; for Mif- 
nomer of Jurors, if’ proved to be the Perfons re- 
turned ; Want of Return of Writs, fo as a Panel of 
Jurors be returned and annexed to the Writs; or 
for that the Return Office:’s Name is not fet to 
the Return, if Proof can be made that the Writ 
was returned by {fuch Officer, Gc. The Stat. 16 & 
17 Car. 2. c. 8. enacts, that Judgment fhall not be 
flayed or reverfed after Verdiét in the Courts of Re- 
cord at Wefminfler, Gc. for Default in Form ; or 
for that there are not Pledges to profecute upon the 
Return of the original Writ, or becaufe the Name 
of the Sheriff is- not returned upon it; for Default 
of alledging the Bringing into Court of any Bond, 
Bill or Deed, or of alledging er Bringing’ in Letters 
Teflamentary, or of Adminiftration; or for the Omi 
fion of Vi &@ Armis, or contra pacem; miftaking 
the Chriftian Name or Surname of gither Party, or 
the Sum of Monéy, Day, Month or Year, &c. in 
any Declaration or Pleading, being rightly named in 
any Record, ‘ec. preceding; nor for Want of the 
Averment of hoc paratus eff verificare, or for not al- 
ledging prout patet per Recordum ; for that there is no 
right Venire, if the Caufe was tried by a Jury of the 
proper County or Place; nor any Judgment after 


Verdi&, by Confeffion, Cognovit afionem, Fc. fhall 


be reverfed for Want of Mifericordia or Capiatur, or 
by Reafon that either of them are entered, the one 
for the other, &c. But all fuch Defeés, not being 
againft the Right of the Matter of the Suit, or where- 
by the Iffue or Trial are altered, fhall be amended 
by the Judges: Though not in Suits of Appeal of 
Felony, Indi&tments, Informations on penal Statutes, 
which are excepted out of the A&. The 22 & 23 
Car. c. 4. made this A&t perpetual. By 4 & 5 Ann. 
c. 16, all the Statutes of Fecfaile fhall extend to 
Judgments entered by Confeflion, Nil dicit, or Non 


Jum Informatus in any Court of Record ; and no fuch 


Judgment fhall be reverfed, nor any Judgment or 
Writ of Inquiry of Damages thereon fhall be flayed 
for any Defect which would have been aided by 
thofe Statutes, if a Verdiét had been given; fo as 
there be an original Writ filed, &c. ‘Phe 5 Geo. 1. 
Jadgment 
fhall not be flayed or reverfed for Defect in Foim or 
Subftance, in any Bill or Writ, or for Variance 
therein, from the Declaration or any other Proceed- 


ings. «See Error, 
Fete 
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FJerfey and Guernfep Mands, Laws relating to. 
Vice le, 

Jete, A large Brafs Candlefick with many Sconces 
hanging down in the Middle of a Church or Choir ; 
which Invention was fait- called: Fefe, from the Si- 
militude of the Branches of thofe of the Arbor Fefe: 
And this ufeful Ornament of Churches was firit brought 
over into this Kingdom by Hugh de Flory, Abbot of 
St. dufiin’s in Canterbury, about the Year 1100. 
Chron. Will. Thorn. 1796. 

Fetfen, Bretton, or FetLam, (From the Fr. Fet- 
ter, 1. €. ejicere) ls any ‘hing thrown out of a Ship, 
being in Danger of Wieck, and by the Waves driven 
to Shore. 5 Rep. 106. See Flot/am. 

Fieluits, &c. Born in the King’s Dominions and 
ordained by the-pretended Jurifdiétion of Rome, remain- 
ing in England, or coming from beyond Sea into this 
Kingdom, and not {ubmitting to {ome Bifhop or Ju- 
fice of Peace within three Days, and taking the 
Oaths, are guilty of High Treafon; and Receivers, 
Aiders and Harbourers of them, are guilty of Felony. 
Stat 27 Eliz. e. 2. Perfons knowing Prieks, Jejuits, 
&c. and not difcovering them to a Juttice of Peace, 
fhall be fined and imprifoned. 22 Car. 22. 

Jews, (Fuder) In former Times the Fews and all 
their Goods were at the Difpofal of the Chief Lord 
where they lived; who had an abfolute Property in 
them; and they might not remove to another Lord 
without his Leave: And we read that King Henry 3. 
fold the Jews for a certain Term of Years to Earl 
Richard his Brother. They were diftinguifhed from 
the Cériffians, in their Lives-time, and at their 
Deaths; for they wore a Badge on their outward 
Garments, in the Shape of a Table, and were fined 
if they went abroad without fuch Badges, and they 
were never buried within the Walls of any City, but 
without the fame, and anciently not permitted to Bu- 
rial in the Countiy. Matt. Parif. 521, 606, &e. 
There were particular Judges and Laws by which 
their Caufes and Contracts were decided, and there 
was a Court of Juftice afligned for the Jews. 4 Inf. 
254. A Jew may be a Witnefs by our Laws, meio 
fworn on the Old Teflament. But by our ancient 
Books, Jews, Hereticks, ce. are adjudged out of 
the Statutes allowing Benefit of Clergy. 2 Haws. 
P. C. 338. ‘Ihe 53 Hen. 3. is called Prowifiones de 
Judaifms; and by the Statute 18 Ed. r. the King had 
a Fifteenth granted him pro expulfione Judæorum. In 
the 16th Year of Edw. 1. all the Fews in England 
were imprifoned ; but they redeemed themfelves for a 
valt Sum of Money: Notwithftanding which Aano 19. 
of that King, he banifhed them all. Szows Surv. 
Lond. B. 3. p: 54. And they remained in Banifhment 
364 Years; ‘till Oliver Cromwell reftored them to 
their [rade and Worthip here. See Stat. 1 Ann. c. 
30. concerning ewi Parents refufing Maintenance 
to a-Proteftant Child; and 10 Ges. t- e 4. by which 
Jews may take the Oaths to the Government, &c. 
Stat. Anno 26 Geo. 2, an A& was made to permit Per- 
fons profefiing the Yew Religion, to be naturalized 
by Parliament; but the very next Year the Legiflature 
thought proper to repeal it. Vide Judaifm. 

Beimels. All Diamonds and other Fewvels may be 
imported or exported without paying any Cufom 
Duty, Ge. But not to make void Duties granted the 
the Ea/?Jndia Company, for Jewels brought from 
Places in their Limits. Statute 6 Geo. 2. cap. 7. See 

ocalia. 

Janis Judicium, Pargation by Fire, or the Old 
jadicial fiery ‘Trial. 

Bgnitegium, The Evening Bell to put out the 
Fire, in the Time of Will. 1. called The Conqueror. 
See Curfew. 

Bgnozamus, (i. e. We are ignorant) Is ufed by 
the Grand Jury impanelled on the Inquifition of 





+ Caufes criminal when they reje& the Evidence as too 
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weak or defe&tive to make ‘good the Prélentinede 
againit a Perfon fo as to put him on ‘the Trial, in 
which Cafe they write this Word on the Bii/ of Ins 
didiment ; the Effeét whereof is, that all’ farther In- 
quiry and Proceedings againft that Party, for that 
Fault wherewith he is. charged, is thereby ftopped, 
and he is delivered without oan pompen 3 t 
Infi. 30. 

Zgnozance, (lgnorantia) Which is Want of Kiva 











































ledge of the Law, fhall not excufé any Man from’ the | if 
Penalty of it. Every Perfon is bound at his Peril to | EE 
take Notice what the Law'of the Realm is; and Zg- i 
norance of it, though it be invincible, where a Man | i 
affirms that he hath done. all that in. him Jies to | a 


know the Law, will not excafe him. Dod, & Stud. 
1. 46. And an. Infant of the Age of: Difcretion hall — 
be punifhed for Crimes, though he be ignorant of the 
Law ; but Infants of tender Age, have Ignorance by 
Nature to excufe. them; fo Perfons Non Compos have | 
Ignorance by the Hand of God. Stud. Compan. 83; | 
84. Though fgnorance of the Law excufeth not, Jg- 
norance of the Fact doth: As if a Perfon buy a Horfe | 
or other Thing in open Market, of one that had no f 
Property therein, and not knowing but he had Right; 
in that Cafe he hath good Title, and the Ignorance 
fhall excufe him. Dod. & Stud. 309. But ‘if ‘the 
Party bought the-Horfe out of the Market; or knew 
the Seller had no Right, the Buying in open Market, | — 
would not have exculed. Jbid. 5 Rep. 83. Alfo where 
a Man is to enter into Land, or feife Goods, &e. he 
muft fee that what ke does be rightly done, or his Jg- 
norance hall be no Excufe. Wood's Inf. 608. + 

BJkenily Strect, One of the four famous Ways 
that the Romans made in. England. See vee di 
Street. % 

Fiet, By Contra€tion Jaht, tignifies a little Mand. 
Blount. 

Jilebiable, A Debt or Duty that cannot, or Ey 
not to be levied; as N:bil fet upon a Debt is a Mark | 
for illewiable. "i AR 

BPititerature. Tf an illiterate Man be to feal a}. 
Deed, he is not bound to do it, if none be prefent to |. 
read it, if required; and: reading a Deed falfe, will 

make it void. 2 Rep..3, 11. A Man may plead Non | 
eft faum to a Deed read falfe; as where a Releale of | 
an Annuity was read to an il/iterate Perfon, as a Re- 
leafe of the Arrears only, Gc. agreed to be releafed. 
Moor 148. If there isa Time limited for a Períon 
to feal a Writing, in fuch Cafe Ziiterature fhall be no — 
Excufe, becaufe he might provide a fkilfal Man to” 
inttraét him ; but when he is obliged to feal it upon Re- — 
queit, ec. there he fhall have convenient Time to be 
inftru&ted. 2 Nelf. Abr. 946. 

Jllumíinare, To illuminate, or draw in Gold and 
Colours the initial Letters and occafional Figures pe 
manufcript Books. Bromp. Anno 1076. 

Bmbargo, (Span. in Lat. Navium detentio) b "at i 
Stop, Stay, or Arreft upon Ships or Merchandife, by 
publick Authority, Stat. 18 Car. 2. e 5. ‘This Are 
reft of Shipping is commonly of the Ships of Foreign- | 
ers in Time of War and Difference with States to | 
whom they are belonging: But by an ancient Statute, | 
foreign Merchants in this Kingdom are to have forty | — 
Days Notice to fell their Effects and depart, on any aes 
Difference with a Foreign Nation. 27 Ed. 3. ¢. 17. 
The King may grant Jmbargoes on Ships, or employ | _ EENAA 
the Ships of his Subjeéts, in Time of Danger, for the | RESNE: 
Service and Defence of the Nation ; but a Warrant tofo 
ftay a fingle Ship, on a private Account is no legal | 
Imbargo. Moor 892. Carth. Rep. 297. Prohibiting i. ; 
Commerce in the Time of War; or of Plague, Pefti- | 8 = 
lence, €¥c. is a Kind of Imbargo on Shipping. © shi ee 

Bmbaling of Money, (from Adultero to corrupt or | 
mingle) Signifies to mix Species with an Allay 
low the Standard of Sterling ; which the King by his | <- | 
ar may do, and yet keep it up saad ye ets 
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fame Value as before: IJnhanjing of it, is when ’tis 
raifed to a higher Rate, by Proclamation. 1 Hale's 
Hift. P. C. 192. 

FJinbez1c, To fteal, pilfer, or purloin; or where 
a Perfon entrufted with Goods, waftes and diminithes 
them. The Word Jmbex/e is mentioned in feveral 
Statutes, particularly relating to Workers of Wool, 
Esc. as the Stat. 7 Fac. t. c. 1. 14 Car. 2. ¢. 31. and 
1 Ann. By the former of which, Jmbexlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to make Satisfaction, or be whipp’d and put in the 
Stocks; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houfe of 
Correétion ’till paid, &e. By a late Statute, Per- 
fons that imbexil or illegally difpofe of any Woollen, 
Linen, Fuitian, Cotton, or Iron Materials; or Gloves, 
Leather, Shoes, €&c. they are intrufted to work up, 
fhall forfeit double the Value or be fent to the Houle 
of Correétion, and there whipped, and kept to hard 

abour fourteen Days; and for a fecond Offence, 
forfeit four times the Value, Fc. And Buyers and 
Receivers are liable to the fame Penalties. Svat. 13 
Geo. 2. c. 8. If any Servant imbexils, purloins, or 
makes away his Mafter’s Goods, to 40s. Value, it is 
made Felony without Benefit of Clergy, by 12 Æna. 


C. 





BJmimunities. King Hen. 3. by Charter granted 
to the Citizens of London, a general Immunity from 
all Tolls, &c. except Cuftoms and Prifage of Wine. 
Cit. lib. 94. 

ZJinpatare, Is to put in a Pound, by the Laws of 
Hen. 1.¢ 9. 4 

FBmypanel, ( Impanellare Furatis) Signifies the Wri- 
ting and Entering into a Parchment Schedule by the 
Sheriff, of the Names of a Jury fummoned to appear 
for the Performance of fuch publick Service as Juries 
are employed in, Jmpanulare was fometimes a Privi- 
lege granted that a Perfon fhould not be impanelled or 
returned upon a Jury. Non Ponatur nec Impanu- 
letur in aliquibus Furatis, Se. Paroch. Antiq. 657. 
See Panel. 

Bmpartance, (Interlocutio, vel Licentia Inter loquen- 
di ) Is derived from the Fr. Parler, to fpeak, and in 
the Common Law is taken for a Petition in Court of 
a Day to confider, or advife what Anfwer the Defen- 
dant fhall make to the Action of the Plaintiff; being 
a Continuance of the Caufe ’till another Day, or a 
larger Time given by the Court. And Imparlance is 
either General or Special ; General, when it is fet down 
and entered in general Terms, without any {pecial 
Claufe, thus; and now at this Day, to wit, on Thurf- 





| day next after the O&aves of St. Hillary, in this fame 


Term, until which Day the aforefaid C, D. the Defen- 
dant had Licence to imparle to the Bill aforefaid, and 
then to anfwer, &c. Special Imparlance, is where the 
Party defires a farther Day to anfwer, adding alfo 
thefe Words; Saving all Advantages, as well to the 
Furifaittion of the Court, as to the Writ and Declara- 
tion, &c. Kitch. 200. This Imparlance is had on 
the Declaration of the Plaintiff; and {pecial Jmpar- 
dance is of Ufe where the Defendant is to plead fome 
Matters - which cannot be pleaded after a general Jm- 
parlance. 5 Rep. 75. Imparlance is generally to the 
next Term; and if the Plaintiff amend his Declara- 
est after delivered or filed, the Defendant may impar/ 
next Term eaae if the Plaintif do not 
fts; but if he pay Cofts, which are accepted, 
fendant cannot impar/. 2 Lill. Abr. 35. Alfo 
i Plaintiff declares againft the Defendant, but 
doth n not proceed in three Terms after; the. Defen- 
Gant a Sate er) to the next Term. Thid. The not 
a Dec aration in Time is fometimes the 
ries " Imparlance of Courfe: And where the De- 






oe, Ena ny ‘requires: a fpecial Plea, and the Matter 


poll pleaded is difficult; the Court will, 
a Motion, grant the Defendant an Inbar lanch, 
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and longer Time to pit in his Plea, than otherwife 
by the Rules of thé Court he ought to have: If the 
Plaintiff keeps any Deed, or other Thing from the 
Defendant, whereby hé is to make his Defence, Im- 

parlance may be granted till the Plaintiff delivers it 
to him,.or brings it into Court, and a convenient 
Time after to plead. Hill. 22 Car. 1. B. R. An 
Imparlance being prayed on a Defendant’s Appearing 
to anfwer an Information, it was faid D»parlance was 
formerly from Day fo Day, bat now from one Term to` 
another, on the Crown-Side; and it was ruled that 
the Defendant fhould have the fame Time to impar? 
that the Procefs would have taken up, if he had ftood 
out till the Attachment or Cafias; for when he comes 
in upon that, he muft plead i#fanter. 1 Salk. 367. 
Mod. Cafes 243. And if Procefs had been continued, 
he might have been brought in the fame Term upon 
an Attachment; and then there could be no Jmpar- 
lance, but hë ought to plead inflanier. -2 Nelf. Abr. 
947- There are many Cafes wherein Impar/ances are 
not allowed; no Jmparlance is granted in an Homine 
Replegiando; or in an Affe, unlefs on good Caufe 
fhewn: Nor fhall- there be an Jmparlance in Action of 
fpecial Claufum frégit ; though it is allowed in general 
Aĉtions of Trefpafs. Hill. 9 W. 3. 3 Salk. 186. 
Where at Attorney, or other privileged Perfon of 
the Court, fues another, the Defendant cannot im- 
parl, but muft plead prefently: If the Plaintiff fues 
out a fpecial Original, wherein the Caufe of Action is 
expreffed, and the Defendant is taken on a fpecial Ca- 

pias, he fhall not have an Jmparlance, but fhall plead 
as foon as the Rules are out. 2 Lill. 35, 36. As to 
Pleadings on Jmparlances; a Plea to the Jurifdiétion, 
may not be pleaded after general Jmpar/ance. Raym. 

34. After Imparlance, the Defendant cannot plead in 
Abatement; if he doth, and the Plaintiff tenders an 
Iffue, whereupon the Defendant demurs, and the Plain- 
tiff joins in Demurrer, futh Plea is not peremptory ; 
becaufe the Plaintiff ought not to have joined in De- 
murrer, but to have moved the Court, that the De- 
fendant might be compelled to plead in Chief. A//en 
65. Though a Defendant may not plead in Abate- 
ment after a general Impar/ance ; yet if it appear by 
the Record that the Plaintiff hath brought his Action 
before he had any Caufe, the Court ex Oficio will 
abate the Writ. 2 Lev. 197. The Defendant cannot 
have Oyer of a Deed in a common Cafe, after Jmpar- 
lance: And a Tender after Imparlance, is naught. 
2 Lev. 190. Lutw. 238. Jf it appears upon the Re- 
cord, that an Jmparlance was due, and denied, it is 
Error; but then fuch Error muft appear on the Re- 
cord. 3 Sa/k. 168. It has beem held, that if the De- 


_fendant doth not appear on a Dies Datus, the Plaintiff 


fhall not have Judgment by Default, as he may on 
Imparlance; becaufe the Dies Datus is not fo {trong 
againft him as an Impar/ance; and therefore the Plain- 
tiff muft take Procefs againft the Defendant for not 
Appearing at the Time. Moor 79. 2 Nel/.947.. By . 
late Orders of Court, where a Defendant is arrefted 
by Procefs out of B. R. in which the Caufe of Action 
is {pecially exprefled; or a Copy of Procefs is deli- 
vered, and the Plaintiff bath declared; the Defen- 
dant fhall not have Liberty of Jmpar/ance, without 
Leave firft granted, but fhall plead wichin the Time 
allowed a Defendant profecuted by original Writ. 
Ord. Hill. 2 Geo. 2. And upon all Procefles return- 
able the firft, or fecond Return of any Term, the De- 
claration fhall be delivered with Notice to plead in 
eight Days after Delivery, where the Defendant lives 


| above twenty Miles from London, ce. wi.hout any 


Imparlance ; and on Default of Pleading, the Plaintiff 
may figu Judgment. Ord. Cur. Trin. 5 & 6 Geo. 2. 
AImparfonee, (As Parfon Jmparfonee) Is he that is in- 
duéted into and in Poffeflion of a Benefice. See Parfon. 
Bmpeachment, © (from the Lat. Jmpetere) Is the 
Accufation and Profecation of a Perfon for Treafon, 
pg! or 
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or other Crimes and ERE Any Member of 
the Houfe of Commons may not only impeach any one 
of their own Body, but alfo any Lord of Parliament. 
Ee. And thereupon Articles are exhibited on the Be- 
half of the Commons, and Managers appointed to 
make good their Charge and Accafation ; which being 
done in the proper Judicature, Sentence is pafled, &c. 
And it is obferved, that the fame Evidence is required 
in an Impeachment in Parliament, as in the ordinary 
Courts of Juftice: But not in Bills of Attainder. Svare 
Trials, Vol. 4. 311. Vol. 1. 676, No Pardon under 
the Great Seal, can be pleaded to an Impeachment by 
the Commons in Parliament. 12 W. 3 c. 2. 

Impeachment of Wafte, (Imperitio Vafli, from the 
Fr. Empefchement, i. e. Impedimentum) Signifies a Re- 
ftraint from committing of Wafte upon Lands or Te- 
nements; or a Demand of Recompence for Watfte 
done by a Tenant that hath but a particular Eftate in 
the Land granted: But he that hath a Leafe to hold 
«without Impeachment of Wafe, hath by that fuch an 
Intereft given him in the Land, Gc, that he may make 
Wafle without being impeached for it ; that is, without 
being queftioned, or any Demand of Recompence for 
the Wafle done. 11 Rep. 82. 

Jmpeviments in Mato, Perfons under Impediments 
are thole within Age, under Coverture, Non compos 
mentis, in Prifon, beyond Sea, ĉc. who, by a Saving 
in our Laws, have ‘Time to claim and profecute their 
Rights, after the Impediments removed, in Cafe of 
Fines levied, Fe. 1. R. 3.0.7. 4H. 7.¢v 24, See 
Stat. Limitations 21 Jac. 1. 

Bmpediatus, Inpediati Canes, Dogs awed in the 
Forefls. Vide Expediatus. 

FBinrperiale, A Sort of very fine Cloth. 

Bimpelcatus, Impeached or accufed. 
Edw. 1. 

FBJinpetration, (Jmpetratio) Signifies an Obtaining 
any Thing by Requcitand Prayer: And in our Statutes 
it is a Pre-obtaining of Church Benefices in England 
from the Court of Rome, which belong to the Gift 
and Difpofition of the King, and other Lay Patrons of 
this Realm; the Penalty whereof was the fame with 
Provifors. 25 Ed. 3. 38 Ed. 4. cap. 1. 

BDmpievment, Is ufed for Impairing or Prejudicing ; 

_ as to the Impierment and Diminution of their good 
Names, c¥c. . 23 Hen. 8. ¢. Q. 

Bmplead, To fue or prolecute by Courfe of Law ; 
from the Fr. Plaider. 

BAmplements, (From the Lat. Jmpleo, to fill up) 
Things of neceflary Ufe in any Trade or Myftery, 
without which the Work cannot be performed ; alfo 
the Furniture of an Houle, as all Houfhold Goods, 
Inplements, Fc. And Implements of Houfbold are Ta- 
bles, Prefles, Cupboards, Bediteads, Wain{cot, and 
the like: In this Senfe, we find this Word often in 
Gifts and Conveyances of Moveables. Terms de Ley 
403. 

FBinplication, Fs where the Law doth imp/y fome- 
thing that is not declared between Parties in their 
Deeds and Agreement: And when our Law. giveth 
any Thing to a Man, it giveth Jmp/icit/y whatioever 
is neceflary fov the Enjoying the fame. The Want 

of Words in fome Cafes may be helped by Implica- 
tian; and fo one Word or Thing, or one Eftate gi- 
ven, fhall be implied by another: And there is an 
Implication in Wills aud Deviles of Lands, whereby 
Eflates are gained; as if a Hufband devifes the Goods 
in his Houfe to bis Wife, and that after her De- 
ceafe his Son fhall have them, and his Houfe; though 
the Houfe be not devifed to the Wife by exprefs 
Words, yet it has been held that fhe hath-an Fitate 
for Life in it by Implication, becaufe no other Perfon 
could then have it, and the Son and Heir being ex- 
cluded, who was to have nothing ‘till after her De- 
ceafe. 1 Ventr. 223. But where it may be reafonably 
intended, that the Devifor meant as well the one as | 
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the other, in fach Cafe his Intention fhall never be 
conftrued in Prejudice to the Heir at Law: For 
Inftance; A Man devifed Part of his Lands to his 
Wife for Life, and that the fame and all the Reft 
of his Lands fhould remain to his youngelt Son, 
and the Heirs of his Body, after the Death of the 
Wife; now here was no expre(s Devife of the Reit 
of the Lands to his Wife, and fhe fhall not have 
them by Implication, becaufe the eldeft Son and Heir 
at Law was not excluded, who fhall have them 
during the Life of the Wife, till the- Devife to the 
youngelt Son takes Effect, for they fhall defcend to 
the Heir in the mean ‘Time. Moor 123. ‘Though 
Croke; who reports the fame Cafe, fays, it was ad- 
judged the Wife fhould have the Whole. Cro. Eliz, 
15. Eftates for Life, and Eftates-tail, may be raifed — 
by Implication in Wills; a Teftator had three Sons, 
the eldeft Son dying, leaving his Wife with Child, » 
to whom the Father devifed an Annuity in Ventre fa 
mere, and if his middle Son died before he had any- 
Iffue of his Body, Remainder over, &%c. And it was 
refolved, that fuch Son had-an Effate-tail‘by Impra- | 
tion. Moor 127. Tt is faid, a Fee-fimple Eftate hall 
not arife by Implication in a Will; though there is a 
perpetual Charge impofed by the Devifor on the De- 
vifee, ĉe. Bridgm. 103. Alfo it hath been ad? 
judged, that where a particular Eftate is deviled by 
Will exprefly, a contrary Intent thall not be 2 plied 
by any fubfequent Claufe. And Jmplication is either 
neceflary, or poflible; and where ever an ‘Eftate’ is 
raifed by that Means in a Will, it muft be by a ne- 
ceflary Implication; for the Devilee mutt neceffarily’ 
have the ‘Thing deviled, and no other Perfon what- | 
foever can have it. 1 Salk. 236. 2 Nel. Abr. 494. | 
No Implication fhall be allowed againft an ee 
Eftate, limited by exprefs Words, to drown the fame. 
Salk. 266. There are Conditions and Covenants, A i 
plied by Law in Deeds and Grants: And Implication j 
will fometimes help Law Proccedings, and fupply De- 
fects. Sée Intendment and Ufe. 

Importation, (Jmportatio) Is where Goods and 
Merchandife are brought into this Kingdom from’ other 
Nations. 12 Car. c. 

Aimpok, (Fr. from the Lat. Inpino, i. €. yj 
gere) Is a Tribute or Cuftom; but more particularly 
that Tax which the King receives for Merchandifes . 
imported into any Port or Haven: And it may be 
diftinguifhed from Cufloms, which are rather the 
Profits oe to the King from Goods exported. 

MD YE are 

Fmpottibitiey. A Thing which is ‘mpofible in 
Law, is all one with a Thing impofible in Nature: 
And if any Thing in a Bond or Deed be impofible to 
be done, fuch Deed, &c. is void. 21 Car. 1. B. R. | 
Yet where the Condition of a Bond becomes impofible 
by the A& of God, in fuch Cafe it is held the O ligor 
ought to do all in his Power towards a Performance : 
As when a Man is bound to enfeoff the Obligee and 
his Heirs, and the Obligee a, the Obligor muft en- 
feoff his Heir. 2 Co. Rep. 7 

Jipet- Woneyp, (Pica. the Piepottidl In, and 
Fr. Pref, paratus) Is Money paid at the Inliting of 
Soldiers. 

Fmpzetiabilis, Signifes invaluable, in which Senfe | 
it is often mentioned in Mart. Parif. | 

ZJmpzimerp, (Fr) A Print, or Sas ell fy aiid 
the Art of Printing, alfo a ee honfe, ar alled | 
Imprimery. Stat. i4 Car. 2. c. det a 

FJinpzifti, Are thofe who fae with, or vide 
Part of another, either in his’ Defence, or otherwife. 
——Ommnes Homines ©, Imprifi Domini Ludovici ovici, Se. 
Matt.. Weftm. —— Nos erimus Imprifi. Regis, My 
Matt. Parif. 127. : 

FBiuprilonment, ( Imprifonamentum ) I a 
of a Man’s Liberty under the Cuftody « 
and extends not only to a Gaol, ‘but a He eB, i 
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or where a Man is held in the Street, Efe. for 
in all thefe Cafes the Party fo reftrained is faid to 
be a Prifoner, fo long as he hath not his Liberty 
freely to go about his Bufinefs as at other Times. 
1 Inf. 253. LImprifonment according to Law, is ac 
cording to the Common or Statute Law, or the 
Caftom of England; or by Procefs, and Courfe of 
Law. 2 Inf. 46, 50, 282. And no Perfon is to be 
imprifoned, but as the Law direfts either by Com- 
mand and Order of a Court of Record, or.by law- 
ful Warrant, or the King’s Writ; by which one 
may be lawfully detained to anfwer the Law. 
2 Taft. 46. 3 Inf. 209. At Common Law, a Man 
could not be imprifoned in any Cafe unlefs he were 
guilty of fome Force and Violence; for which his 
Body was fabject to Imprifonment, as one of the high- 
eft Executions of the Law; But Jmprifonment is in- 
flicted by Statute in many Cafes. 3 Rep. 11. Though 
fee Magna Chart. 9 H. 3. c. 29. Whenever the 
Common Law, or any Statute doth give Power to 
imprifon, there it is lawful and juftifiable ; but he that 
doth it in Purfuance of a Statute, muft be fure ex- 
adtly to follow the Statute in the Order and Manner 
of doing thereof. Dyer 204. 13 E. 11. A Juftice 
of Peace may caufe Offenders to be imprifoned; and 
may himfelf require any Man to give Security of 
the Peace or Good Behaviour, where he hath Caufe, 
and if he refufé may imprifon him, Bro. Tref. 177. 
If a Warrant of Commitment be for Jmprifoning a 
Man until farther Order, ĉc. it has been held ill; 
for it fhould be till the Party is delivered by due 
Courfe of Law. 1 Roll. Rep. 337. It is the fame 
when a Perfon is imprifoned on a Warrant, without 
fhewing any Caufe for which he is committed: And 
where a Perfon was committed to Prifon by War- 
rant from a Secretary of State, without afligning 
-any Caufe, Ec. it was adjudged, that he ought to 
be .difcharged for that Reafon; but then another 
Warrant was returned of the fame Secretary, in which 
the firk Warrant was recited, and that upon far- 
ther Examination, he commanded the Gaoler to 
detain him fafely, for Sufpicion of High Treafon; 
and it was faid this was no Caufe to detain him, be- 
caufe this fecond Warrant referred to the Firtt, 
Which was no Warrant at all; befides, there was no 
fpecial Caufe of Sufpicion alledged, nor for what 
Species of Treafon. Palm. 558. 1 Roll. Rep. 219. 
In all Actions Quare Vi &F Armis, if Judgment be 
given againft the Defendant, he fhall be fined and 
imprifoned, becaufe to every Fine Imprifonment is in- 
cident; and therefore where the Defendant is fined 
for°a Contempt to any Court of Record, he may be 
imprifoned till the Fine is paid. 8 Rep.60. In what 
Cafes Perfons imprifoned may be delivered on Bail; 
or by the Habeas Corpus Writ, &c. See Bail and 
Habeas Corpus. 

Brpropriation, Is properly fo called when a 
Benefice Ecclefiaflical is in the Hands of a Lay- 
man; and Appropriation, when in the Hands of a 
. Bithop, College or Religious Houfe, though fome- 
times they are confounded. There are computed to 
be in England 3845 Impropriations, and on the Dif- 
folution of Monafteries they were granted to Lay Per- 
fons by the King’s Patents, &c. 31 H. 8. Vide Ap- 
propriation. 

. Jmpzruiamentum, The Improvement of Lands, 


| Cartular. Abbat, Glafton. MS. pag. 50. 
| Bn auter Doit, In another’s Right; as where 


Executors or Adminiftrators fae for a Debt or Duty, 


| &c. of the Teftator or Inteftate. 


FJinbozho and Dutbozho, (Sax.) The Barony belong- 


` } ing to Patrick, Earl of Dunbar, fays Camden, was In- 


borough and Outborow, between England and Scotland ; 
that is, (as he believes) he was to allow'and obferve 
the Jngre/s and Regre/s of thofe Perfons that travelled 


i | between the two Kingdoms; for Engliybmen, in an- 





cient Time, called an Entry, or Fore-court of a Houfe; 
Inborow. Camb. Britan. : 

Bucafkellare, To reduce a Thing to ferve inftead 
of a Caftle; and it is ofteri applied to Churches. 
Qui pof mortem Patris Ecclefam Incaftellatam re- 
tinebat. Gervaf. Dorob. Anno 1144. 

Bn cafu Confimili, ¢ Wzovifo, See Cafu Coh- 
fimili, Fe. 

*Bucendigries, Burning of Houfes malicioufly, td 
extort Sums of Money from thofe, whom the Male- 
factors fhould {pare, was made Treafon the firt Year 
of King H. 6. 1 Hal's Hif. P. C: 270. The like 
Offences of firing Houfes, and fending Letters de- 
manding Money of Perfons, &¥c. is Felony, by Stat: 
9 Geo. 1. Vide Waltham Blacks. 3 

Bucertaintp, Is that which oppofeth Certainty; 
where a Thing is fo ambiguoufly fet déwn, that one 
cannot tell how to underftand it: And this is faid to 
be the Mother of Contention. ‘Fhe Queftions of Jn- 
certainty arife fometimes on Matter of Record; as 
Writs, Counts, Pleas, Verdiéts, €c. and fometimes 
on Deeds or Writings, or upon Contraéts, Ge. 5 
Rep. 121. Plowd. 25. In Law Proceedings, Incer- 
tainty will make them void; for all Proceedings at 
Law are to be certain and-affirmative, that the De- 
fendant may be at a Certainty as to what he fhould 
anfwer, ce. Plowd. 84. If the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon; and it is the fame on an In- 
di&ment. 3 Mod. 121. Incertainty in Deeds renders 
them void; but fometimes a Term for Years granted 
by Leafe, may be made certain by Reference to a 
Certainty ; and Jncertainty may be reduced to Cer- 
tainty, by Matter ex pof facto, Implication; &e. 
Plwd, 6, 273. 6 Rep. 20. If there are two Men of 
one Name, and a Devife of Lands, &c. is to one of 
that Name, withont any Diftinétion, it will be void 
for Incertainty; though perhaps an Averment may 
make it good, 2 Bul. 180. Incertainty in Declara- 
tions of Ufes of Fines of Lands, €c. is rejected in 
Law ; for otherwife there would be no certain Inhe- 
ritances. 9g Rep. 

Buchanter, (Incantator} Is hë that by Charms cons 
jures the Devil ;- Qui Carminibus vel Cantiunculis De-- 
monem adjurat: And they were anciently called Car- 
mina, by Reafon in thofe Days their Charms were in 
Verfe. 3 Ink. 44. 

Buchantrefs, (Incantatrix) A Woman that ufes 
Charms and Incantations. See Conjuration. 

FJuchartarc, Signifies to give or grant any Thing 
by an Inftrument in Writing: Conceffit ipfi Comiti 
Terram ipfam EF inchartavit, ut Poffeffio fud, Ge. 
Matt. Parif. Anno 1252. 

Jnch of Candie, Is the Manner of felling Goods 
by Merchants; which is done thus: Firft, Notice is 
to be given upon the Exchange, or other publicls 
Place, of the Time of Sale; and in the mean Time, 
the Goods to be fold are divided into Lots, . printed 
Papers of which, and the Conditions of Sale, are al- 
fo forthwith publifhed ; and when the Goods are ex- 
pofed to Sale, a -fmall Piece of Wax Candle, about 
an Inch long, is burning, and the lat Bidder when 
the Candle goes out, is entitled to the Lot or Parcel 
fo expofed. If any Difference happens in adjufting 
to whom a Lot belongs, where feveral bid together, 
the Lot is to be put up again; and the lalt Bidder is 
bound to ftand to the Bargain, and take the Lot, 
whether good or bad. In thefe Cafes, the Goods are 
fet up at fuch a Price; and none fhall bid lefs than a 
certain Sum, more than another hath before, &c. 
Merch. Dit., 

Bucivent, (Incidens) Is a Thing neceffarily des 
pending upon, appertaining to, or following an+ 
other that is more worthy or principal. A Court- 
Baron is infeparably incident to a Manor; and a 
Court of Piepowders to a Fair: Thefe are fo inhe- 
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rent to their Principals, that by the Grant of one the 
other is granted; and they cannot be extiné by Re- 
leafe, or faved by Exception, but in -{pecial Cafes 
Kitch. 36. 1 Inf. 151. Rent is incident to a Rever- 
fion; Timber Trees are incident to the Freehold, and 
alfo Deeds and Charters, and a Way to Lands; Fealty 
is incident to Tenures; Diftrefs to Rent and Amerce- 
ment, Ge. 1 Inf. 151. Tenant for Life or Years, 
hath incident to his Eltate, Eftovers of Wood. 1 Inf. 
41. And there are certain Jncidents to Eftates-tail; as 
_to be difpunifhable of Watte to fuffer a Recovery, &c. 
i Inf 224. 10 Rep. 38,39. Incidents are needful 
to the Bene effe of that to which they are incident; and 
the Law is tender of them. Hod. 39, 40. 

Buctaufa, A Home-Clofe, or Inclofure near the 
Houle. Paroch, Antig p. 31. 

Jnclofures. The throwing down Inclofures, is an 
Offence punifhable by our ancient Laws and Statutes. 
13 Ed. 1. ¢. 46. But if a Lord of a Manor inclofe 
Part of the Wafte or Common, and doth not leave 
fufficient Room for the Commoners; they may break 
down fuch Jreh/fure, or have Writ of Afife. 3 & 4 
Ed. 6. Large Wastes or Commons in the Weft- Riding 
of the County of York, with the Confent of the Lords 
of Manors, &c. may be ixchfed, a fixth Part whereof 
fhall be for the Benefit of poor Clergymen, whofe 
Livings are under 40/. a Year, to be fettled in Tru- 
ftees, who may grant Leafes for twenty-one Years, 
Se. Stat. 12 Anr. c: 4. 

Fucompatibic, 
when Benefices cannot ttand one with another, if they 
be with Cure and of fuch a Value in the King’s Books. 
Whitlock’s Read. p. 4. 

FBFucontinencp, ( [ncontinentia) Where Perfons are 
vitious, and have no Command of themfelves, is a 
Crime that may be committed in feveral Cafes, and 
there. are divers Degrees thereof; as in Cafe of Bi- 
gamy, or having more Wives than one; Rapes of 
Women: Sodomy, or Buggery; getting Bafards, Sec. 
all which are punifhed by Statute. See z5 H. 8. c. 6. 
18 Elix. c. 7. 1 Fac. 1.  Incontinency of Priefts, is 
punithable fs the Ordinary, by Imprifonment, Sc. 
t- HIG 

otal thes m made Ufe of for a Pro&or, or 
Vicar. Leg. Hen. 

ainun. Increafe 
which was oppofed Decrementum or Abatement.” 
Reddendo antiquam firmam &@ de Wcremento xis. 
Paroch. Antiq. 164. And we read Dedi A. B. quod. 
dam Incrementum. terre mee apud, Fc. where it is 
meant a Parcel of Ground inclofed out of a Common, 
or improved. 

Prucroachment, (Fr. Accrochment, i.e. a Grafping 
of a Thing) Signifies an unlawful Gaining upon the 
Right or Pofleffion of another Man. As where a 
Man fets his Hedge or Wall too far into the Ground 
of his Neighbour, that lies next to him, he is faid to 
make Incroachment upon him: And a Rent is faid to 
be incroached, when the Lord by Diftrefs or otherwife 
compels his Tenant to pay more than he owes; and fo 
of Services, Ee. 9 Rep. 33. And fometimes this 
Word is applied to Power; for the Spencers, Father 
and Son, it is faid, zacroached unto them Royal Power 
and Authority, Anno 1 Ed 3. And the Admirals and 
their Deputies did incroach to themfelves divers Jurif- 
dictions; foc. 15 R. 2. ¢ 3. 

Buncumbent, (From the Lat. Zncumbo, to mind di- 
ligently) Isa Clerk who is refident on his Benefice 
with Cure; and is fo called, becaufe he does or ought 
to bend all his Study to the Dilcharge of the Cure 
of the Church to which he belongs. Co. Litt. 119. 
Where an Jzcumbent is put out without due Procefs, 
he fhall be at large to fue for his Remedy at what 
Time he pleafeth, &c. Stat. 4 Hen. 4. cap. 22. See 
Church. 
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Fncucramentum, The Jrcurring or being fubjeé to 
a Penalty, Fine or Amercement: So Jncurri alicui is 
to be liable to another’s Jegal Cenfure or Punifhment. 
Statutum oft quod ejufmodi Tenentes capitalibus. 
Dominis vel Regi incurrantur. Wefim. cap. 37. 

FJnoebíitatus Pfiumpät, Is ufed in Declarations 





another in any certain Sum; and the Law creates 
it: It is alfo an Aétion thereupon.- Pradtif. Attorn. 
Edit. 1. pag. 73. And it has been held, that the 
Aétion upon an Indebitatus Affumpft lies in no Cale, 
but where Debt will lie for the fame Thing. 1 Sa/A. 
23. See Afumpfit. 

+ anpecimable, (Indecimabilis) That is not Tithable, 
or by Law ought not to pay Tithe. 2 Jn/. 490. 

FBudcfeifibic, Is what cannot be defeated or made 
void; as a good and Indefeifible Eftate, &c. 

BJnodefentus, A Word fignifying one that is im- 


pleaded, and refufeth to make Aniwer: -Et predidus t 


J. nihil feifeit dicere contra fe@am did. Richardi, nec 
voluit ponere fe in Inquifitionem aliquam ; ; Confis Gderatumi 


efi quod tanquam Indetenfus fit in mifericordia, Se. | 


Mich. 50 H. 3. Rot. 4 

Zudemnicy. 
any College, &Fe. when the Archdeacon lofes for ever 
his Indu¢tion Money, the Recompence he receives 
yearly out of the Church fo appropriate, as 12d. or 
zs. more or lefs, as a Penfion agreed at the Time 
of the Appropriating, is called Jndemmnity. MS. in 
Bibl. Cotton, p. 84. There is an Indemnity from | 
Penalties, of Perfons who have negleéted to read the 


Morning and Evening Prayers, according to the Book s EPIA re 
of Common Prayer, and to fubferibe the Declaration, iki 


ETc. -See Stat. 9 Geo 2, ¢. 6. 
Buodenture, (Lndentura) Is a Writing containing 
fome Contraét, Agreement or Conveyance between 


On the Appropriation of a Church to | 





two or more Perfons, being indented in the Top an- | 


{werable to another Part, which hath the fame Con- 
tents. Co. Litt. 229. If a Deed or Writing begins, | 
This Indenture, &c. and is not indented, it is no Jr- 
denture; but it may work as a Deed Poll: But if the 
Deed is actually indented, and there are no Words 
importing an Indenture, it is neverthelefs an Indenture 
in Law. Wood's Inf. 223. Cro. Eliz 472. A Deed 
of Bargain and Sale of Freehold Lands, ĉc. muft be 
by Indenture, inrolled, E?e. Stat. 27 Hen. 8. cap. 16. 
Words in IJndentures, though of one Party only, are 
binding to both Parties. Cro Eliz 202, 657 


FJndicavit, Is a Writ or Prohibition that lies for |. 


a Patron of a Church, whofe Clerk is fued in the Spi- 
ritual Court by another Clerk for Tithes, which do 
amount to a fourth Part of the Profits of the Ad- 
vowfon; then the Suit belongs to the King’s Courts, 
by the Stat. Weflm. 2. e.g. And the Patron of the 
Defendant, being like to be prejudiced in his Church 
and Advowfon, if the Plaintiff recovers in the Spiri- 
tual Court, hath this Means to remove it to the 
King’s Court. Reg, Orig. 35. Old Nat. Br. 31. This 
Writ may be alfo purchafed by the Parfon fued ; and 
is directed as well unto the Judge of the Court, as 

unto the Party Plaintiff, that they do not proceed, — 
€¥c, But it is not to be had before the Defendant is | 
libelled againft in the Spiritual Court, the Copy of 


which ought to be produced in Chancery, before the | : 


Indicavit is granted: And this Writ muft be brought 
before Judgment given in the Spiritual Court; for 
after Judgment there, the Jndicauit is void. New 
Nat. Br. 66, 101. The Writ Indicavit doth not lie 
of a lefs Part of the Tithes, &c. than a fourth Part 
of the Church; if they are not fo much, this being 
farmifed by the other Party, a Con/ultation fhall be had. — 
Ibid. The Patron of the Clerk who is prohibited by 
the Indicawit, may have his Writ of Right of the 4a-' 
wvow/on of Difmes, Se. $ 
Bndico, For the encouraging the makin of mt 
dico in the Brit Plantations in America, by the Stat. 
_ 21 Geo. | 
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21 Geo. 2. ¢. 30. a Premium of 6 d. per Pound is al- 
lowed on the Importation of fuch Jndico. 
Budiition, (indifio, ab indicendo) Was the Space 
_ of fifteen Years, by which Computation Charters and 
publick Writings were dated at Rome; and likewife 
anciently in England, „which we find not only in 
the Charters of King Eaar,. but of King Hen. 3. 
And by this Account of Lime, which began at the 
Difmiffion of the Nicene Council, every Year fill 


increafed one till it came to Fifteen 5 and then returned 
r : again, making the Firff, fecond Indifion, &c. Dat. 
ae apud Chippenham, 18 Die Aprilis, Indiétione hona, 


Anno Dom. 1266. 

Budittment, (Indidamentum, from the Fr, Bndi- 
ter, i. €. deferre nomen alicujus) Is a Bill or Declara- 
tion of Complaint drawn up in Form of Law, ex- 
hibited for fome Offence criminal or penal, ahd pre- 
ferred to a Grand Jury: upon whofe Oath it is found 
to be true, before a Judge or others, having Power to 
punith or certify the Offence, Terms de Ley 293. Lam- 
‘bard fays, an Indictment is an Accufation, at the Suit 
of the King, by the Oaths of twelve Men of the 
fame County wherein the Offence was committed, re- 
turned to inquire of all Offences in general in the 
County, determinable by the Court into which they 
are returned, and their Finding a Bill brought before 
‘them to be true; But when fuch Accufation is found 
by a Grand Jury, without any Bill brought before 
them, and afterwards reduced to a formed Zndi&ment, 
it is called a Prefentment 3 and when it is found by 
_ Jurors returned to inquire of that particular Offence only 
which is indited, it is properly called an Inquifition. 
Lamb. 4. Cab» 5 And by Pulton, an Indi@ment 
is an Ingui tion oe, and made by twelve Men, at 
the leaft, thereunto fworn, whereby they do find and 
prefent, that fuch a Perfon, of fuch a Place, in fuch a 
County, and of fuch a Degree, hath committed fuch a 
Treafon, Felony, Trefpafs, dr other Offence, againft 
the Peace of the King, his Crown and Dignity. Pult. 
169. An Indiétment by Lord Chief Juttice Hale, is 
rth elfe but a plain, brief, and certain Narrative 
of an Offence committed by any Perfon, and of thofe 
neceflary Circumftances, that concur to afcertain the 
Fa&t and its Nature: And there is great Stri€inefs re 
quired in Jndiétments, where Life is in Queftion ; and 
therefore very nice Exceptions thereto, are of later 
|! Times allowed. 2 Hale's Hif. P. C. 168, 169. A 

Bill of IndiGment is faid to be an Accufation for this 
Reafon; becaufe the Jury that enquireth of the OF 
fence, doth not receive it, until the Party that offereth 
the Bill appearing fubfcribes his Name, and offers his 
‘Oath for the Truth of it: But it differs from an Ac- 
cufation in this, that the Preferrer of the Bill is not 
tied to the Proof of it, upon any Penalty, except 
there appear Confpiracy. Sraundf. P. C. lib. 2. cap. 
23. Althoagh a Bill of Indictment may be preferred 
to a Grand Jury upon Oath, they are not bound to 
find the Bill, if they find Caufe to the contrary ; and 
though a Bill of Indiétment be brought unto them 
without Oath made, they may find the Bill if they fee 
Caufe: But it is not ufual to prefer a Bill unto them 
before Oath be firft made in Court, that the Evidence 
they are to give unto the Grand Inqueft to prove the 
Bill is true. Pafch. 23 Car. B. R. 2 Lill. Abr. 44. 
-The Grand Jury are to find the Whole in a Bill, or 
rejeét it, and not find fpecially for Part, &c. 2 Hawk. 
P.C. 210. According to the Common Law, every 
Indi&iment muk be found by Twelve Men at the leat, 
every one of whom ought to be of the fame County, 
and returned by the Sheriff, or other proper Officer, 
without the Nomination of any other, and to be Free- 
men, not under any Attainder of Felony, nor Out- 
laws, Ge. And any one under Profecution for a 
| Crime, before he is indifted, may except againft or 
challenge any of the Perfons returned on the Grand 
Jury; as being outlawed, returned at the Inftance of 
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the Profecutor, ¢ or not returned by the proper Officer, 
Se. 2 Hawk. 215, By Statute, no Indid?ment fhall 
be made but by Inqueft of lawful Men returned by She- 
riffs, Jc. 11 H. 4. cap. 2. And if a Perfon not re- 
turned by the Sheriff on a Grand Jury, procures his 
Name to be read among thole of others who were ac- 
tually returned, whereupon he is {worn of the Jary 3 
he may be indiéted for it and fined, and the Indictment 
found by fuch a Jury fhall be void. Stat. 11 Hen. 4: 
cap. 9. 12 Rep. 98. 3 Infi. 33. Sheriffs had formerly 
Power to take Indiéiments; which they did by Roll in- 
dented, one Patt whereof remained with the Indidors. 
13 Ed. 1. and 1 Ed, 3. Juttices of Peace have no 
Power relating to Zncic?ments for Crimes, but what is 
given them by Act of I Parliament: And it is faid Ju- 
{tices of Peace in SeffGions, cannot on an Indiment try 
and determine the Offence in one and the fame Seffions 
in which the Offenders are indi@ed. Hill, 11 Car. Cro. 
Car. 430, 448. And IJndidiments before Juftices of 
Peace, &c. may be removed into the Court of B. R. 
by Certiorari; But an Indi& ment removed by Certiorari 
into È. R. may be fent back again into the County or 
Place Sn removed; if there be Caufe to do it. 
Mich. 22 Car. Before the Statute 3 H.7. e. i. it was 
the common Practice not to try any Man upon an În- 
di&ment of Murder; before the Year and Day were 
pafled, to bring ati Appeal, left that Suir thould be 
prevented : And Appeals are to be generally preferred 
to Indifiments. 3 H. 7. 2 Hawk. 214. As an Appeal 
is ever the Suit of the Party 3 fo an Indiétment is al- 
ways at the Suit of the King. 1 Inf. 126. And till 
the Statute 1 Ed. 6. if a Man had been indiéted and 
convicted of Felony, &c. and the King had died before 
Judgment, no Judgment could be given, becaufe it was 
at the Suit of the King; and the Authority of the 
Judges who fhould give the Judgment was determined 
by his Death: But by that Statute Judgrhent may be 
given in the Time of another King. 7 Rep. 29. An 
Indiment is the King’s Suit; for that the Party who 
profecutes it, is a good Witnefs to prove it: And no 
Damages can be given to the Party grieved upon an Zz- 
di@ment or other criminal Profecution, unlefs particu- 
larly grounded on fome Statute ; but the Court of B. 
R. by the King’s Privy Seal may give to the Profecu- 
tor a third Part of the Fine affeffed for any Offence ; 
and the Fine to the King may be mitigated, in Regard 
to the Defendant's making Satisfa€tion to a Profecutor 
for Cofts of the Profecution, and Damages fuftained by 
the Injury received. z Hawk. 210. No Man may be 
put upon his Trial for a capital Offence; except on an 
Appeal or Indi@ment, or fomething equivalent thereto. 
H. P. C. 210. And all Indi@ments ought to be brought 
for Offences committed againft the Common Law, öf 
againft fome Statute ; and not for every flight Mifde- 
meanor. Trin. 23 Car. B. R. 2 Lill 44. Where a Sta- 
tute appoints a Penalty to be recovered by Bill, Plaint, 
or Information, it cannot be by Indi&ment, but as dire&t- 
ed to be recovered: An Jndidtment will not lie where 
another Remedy is provided by Statute. Cro. ‘Fac. 643. 
3 Salk. 187.  Indiétments are for the Benefit of the 
Common-wealth, and the publick Good; and to be 
preferred for Criminal, not Civil Matters: They may 
be of High Treafon, Petit Treafon, Felony, Trefpafs, . 
and in all Sorts of Pleas of the Crown; but not of In- 
juries of a private Nature, which do not concern the 
King, and the publick. 1 nf. 126, 303. 4 Rep. 44. 
An Indiément lies againft one for aflaulting and ftop- 
ping another on the Highway, being a Breach of the 
Peace. Hill. 22 Car. It lies for cheating a Perfon at 
Play, with falfe Dice, or any other Cheating: But it 
is not indiétable for one Man to make a Fool of ano- 
ther, in the Cafe of Cheats getting Money, &'c. though 
Aétion may be brought. 2 Lill. 44. 1 Salk. 479.  In- 
diGment will not lie for a private a fice wherein 
A&ion on the Cafe only lies; and where a Perfon is 
indi€ted for TrefpafS, which is not indiétable at Law, 
5K but 
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| but for which Aétion fhould be had ; or if a Man be in- 
di&ted for fcandalous Words, as calling another Rogue, 
| €c. fuch Jndiétments are not good ; for private Injuries 
| are to be redretied by private Actions. 2 Lill, Abr. 42. 
But where a Perfon is beaten, he may proceed for this 
Tre(pals by Indictment, or Information, as well as Ac- 
tion; but not both Ways. Pafh, 24 Car. B. R. And 
where in an A@ion on the Cafe, a Defendant juftifies 
for Words, as calling the Plaintiff Thief, &'c. if on 
the Trial it be found for the Defendant, Jnd:é?ment 
may be brought forthwith to try the Plaintiff for the 
Felony. Mich. 22 Car. B. R. 2 Lill. 44. By Holt 
Chief Juflice: If a Civil Aétion of Trover be brought 
for: Goods taken, after Recovery the Party may be ża- 
di&ed’ for Trefpafs or Felony, for the fame Taking : 
But if the firt Profecution had been Criminal, as an 
Indi&ment for Trefpats, &c. and the Crime appears 
to be Felony ; there you cannot have Verdié or Judg- 
ment on the Jnd/ément for Trefpafs till the Felony is 
tried, it being the inferior Offence. Mod. Caf. 77. And 
"tis faid that T’rover lies not for Goods ftolen, until the 
Offender is convicted, &c. on Indi&ment of Felony. 
1 Hale's Hifl. P. C. 546. A Parfon may be indiéted 
for Preaching againft the Government of the Church, 
the Civil and Ecclefiaftical Government being fo incor- 
porated together, that one cannot fubfift without the 
other; and both centre in the King; wherefore to 
{peak againft the Church, is within the Statute “13 
Car. 2. Sid. 69. 2 Nelf. Abr. 959. And a Parfon was 
' indi€&ted for pronouncing Abfolution to Perfons con: 
demned for Treafon, at the Place of Execution, with- 
out fhewing any Repentance. 5 Mod, 363. Alfo a Par- 
fon hath been indicted, and fined, Se. for Drinking 
Healths to the Memory of Traitors. 3 Mod. Rep. 52. 
Indiéiments ought to be more certain than common 
Pleadings in Law, becaufe they are more penal, and 
to be more precifely anfwered unto. Hill. 23 Car. 
B. R. They muft be precife and certain in every 
Point, and charge fome Offence in particular, and not 
a Perfon as an Offender in general, or fet down Goods, 
êc. folen, without exprefling what Goods; and it 
ought to be laid pofitively, not by Way of Recital, 
€¥c. or be fupplied by Implication. Cro. Fac. 19. 
2 Hawk. P. C. 225, 226. Indi&ments muft fet forth 
the Chriftian Name, Surname, and Addition of the 
Place of Refidence of the Offender; the Certainty of 
| the Time when the Offence was done, as the Day, 
Year, Jc, and the Town or Place where; the Nature 
of the Offence, whether Treafon, Felony, &c. and 
the Value of the Thing by which it is committed, 
&c. And in Indi&ment of Murder, the Length and 
Depth of the Wound is to be exprefled: ‘The Value 
of Things ftolen is to be fpecified, that it may appear 
whether Grand or Petit Larceny ; and of the Thing 
that does the Felony, which is forfeited to the King ; 
and the Dimenfions of a Wound muft be expreffed, 
that it may be judged whether mortal. 1 Hex. cap 5. 
2 Inji. 318. H. P.C. 264. Wef’s Symb. Se&. 70. In 
Treafon, according to our old Books, the Indifment 
muf fay Proditorie, and conclude contra Ligeantie fue 
debitum; in Murder, it is to fay Murdravit; and if 
the Killing was by Shooting, or with the Hand, Ge. 
it moft fay Percufit; in Burglary, Burglariter, or Bur- 
galariter; in Rape, Rapuit; in Felony, Felonice; in 
Larceny, Felonice cepit; Maihem, Mayhemavit, Sc. 
“And in all’ thefe Cafes, and in Trefpaffes, the Jvdi?- 
ment ought to-be Vi &F Armis, and conclude contra pa- 
cem, which are Words to fhew an Offence. generally ; 
and -if the Offence is created by Statute, it muft con- 
clude contra formam Statuti, Gc. 4 Rep. 39, 48. 
5 Rep. 121. H. P. C. 206. Thefe Words the Law 
hath appropriated for the Defcription of Offences, and 
none other will fupply them: But the Omiffion of Vi 
EF Armis © contra pacem, is helped by Statute 4 & 5 
Ann. Falfe Latin, in the former Courfe of Proceedings, 
did not hurt an Jndi&ment, if by any Intendment it 
2 











the Time alledged in the Indi ment ; where it is laid 


„of what happened out of the Limits of their own | 





IN 


could be made good ; but if any Word was not Latin, 
or allowed by Law as a Word of Art; or if it had 
been infenfible in a Point material, the Indictment re l 
infufficient. 5 Rep. 121. 2 Cro. 108. 3 Cro. 465. 
Indictment fhould not be fet afide for a falfe ebra 
between the Subftantive and Adjective, &c, the Expref- 
fions being fignificant to make the Senfe appear. 5 Co. 
Rep. 121. But an Jndiment againft Two or more, 
laying the Fa&t in the fingular Number, as if againft 
one, hath been held infufficient for the Incertainty. 
2 Hawk. 238. A Mifnomer of the Defendants Sur- 
name, will not abate the Indictment, as it will in Cafe 
of the Name of Baptifm; and if there be a Miltake 
in Spelling, if it founds like the trae Name, it is 
good 1 Hen. 5. A Perfon may be indiéted for Fe- 
lony againft an unknown Perfon ; and when the Name 
of one killed is unknown, ‘or Goods are flolen we 
a Perfon that cannot be known, it is fufficient eN fa’ 
in the IzdiG@ment that one unknown was killed aed the i 
Perfon indiéted, or that he ftole the Goods of o 
unknown. Woods Infi. 624. 
ment may be good for ftealing the Goods cujufdam 
ignoti, of a Perfon unknown, yet a Property muk 
be proved in fome Body at the Trial; otherwife it 
fhall be prefumed to be in the Prifoner by his plead- 
ing Not guilty. Mod. Caf. in L. & E. 249. Where - 
a Perfon injured is known, his Name ought to be 
put into*the Indi@ment. 2 Hawk. 232. If an In- 
diGment be generally of Offences at feveral Times, | 
without laying any one of them on a certain Day ; 
as if it be laid between fuch a Day and fech a | 
Day, it hath been adjudged that the Indiiment is 4 
void: But a Miftake in not laying an Offence on 
the very fame Day, on which it is afterwards proved | 
upon the Trial, is not material upon Evidence. | 
z Hawk. 236. And it is faid, the Crown is not | 
bound to fet forth the very Day, when Treafon, ee. 
was committed: Evidence may be given of a trea- | 
fonable Confpiracy, fc. at any Time before or after 
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on fuch a Day and divers other Days as well before | 
as after, becaufe the Time is only a Circumftance, 
and of Form fome Day muft be alledged ; but it is 
not material. r Salk. 288. If no ‘Town or Place 
be named where the Faét was done, the Indictment 
fhall be void ; though a Miftake of the Place in lay- 
ing the Offence, is of no Signification on the Evi- 
dence, if the Fact is proved at fome other Place in 
the fame County, H. P. C. 264. 1 Hen. 5. cap. 5. 
Indi&ménts for Fats committed ought to be laid in 
the County where done; and the Town or Parifh © 
in which committed to be fet forth, Ede. An if upon | 
Not guilty pleaded to an Indictment, it fhall appear } 
that the Offence was done in a County different from 
that in which the Jndi&ment was found, the De- 
fendant fhall be acquitted. H. P. C. 203. Kel. 15.. 
At Common Law, if a Man had died in one County | 
of a Wound received in another, he could not regu- 
larly be, indi€ted in either County, the Offence not 
being compleat in either; and no Jury could inquire 







County : But by the Statute 3 Ed. 6. cap. 24. the | 
Offence is to be indi&ted and tried by Jurors of the 
County where the Death happens. 2 Hawk. 220, i 
Jt has been held, if a Perfon fteals Goods in one Coun- 
ty, and carries them into another, he may be in Ged 
in the other County: And if a Perfon fteals my Goods 
from another, who had itolen them before, he may be 
indicted as ‘having ftolen them from me, becaufe in| ed 
Judgment of Law, the Poflefion as well as Pro ; 
always continued in me. 1 Hawk. go. If there | 
Acceffary in -onë County, to a Felony commit 
another, the Acceffary 1 may be indicted ands ied ir 
fame County wherein he was Acceffary. rae l 
Ed. 6. Hufband and Wife may commit a Trefpafs, 
ERD Ec. and be indi&ted together 3 fo for keeping 
a Bawdy- 















a Bawdy-houfe, though the Houfe be the Hufband’s. 

Hob. 95: 1 Salk. 382. If an Offence wholly arifes 
from any joint Aét that is criminal of feveral Defen- 
dants, they may be all charged in one Jnd:c?ment joint- 
ly and feverally; or jointly only ; and fome of thë 


the Law looks on the Charge as feveral againft each, 
though the Words of it purport a joint Charge againft 
all: In other Cafes, the Offences of feveral Perfons 
mult be laid feveral, becaufe the Offence of one can- 
not be the Offence of another; and every Man ought 
to aniwer feverally for his own Crime. 2 Hawk. 
240, A Perfon cannot be inditted barely of Sulpi- 
cion of Felony i but of the Crime itelf: And three 
Offences may be joined in an Indi&ment, and the 
Party convicted of one Offence, though he is found 
Not guilty of the others. i Hales Hif. P. C. 561, 
610. On penal Statutes, feveral Things fhall not 
be joined in the Indifment, Sc. except it be in Re- 
fpe& of fome one Thing, to which all of them have 
Relation. 2 Hawk. 241. When an IndiGment is 
drawn upon a Statute, it ought to purfue the Words 
of it, if a private A&t; but it is otherwife on a. ge- 
netal Statute: It is beft not to recite a publick Sta- 
tute; the Recital is not neceflary, for the Judges 
are bound ex Officio to take Notice of all pablick Std- 
tutes; and Mif-recitals are fatal; fo that it is the 
iuret Way only to conclude generally Contra formam 
Statuti, Fc. 4 Rep. 48. ‘Though there be no Ne- 
ceffity to recite a publick Statute in an Indi@ment, 
| yet if the Profecutor take upon him to do it; and 
materially: vary from the fubflantial Part of the 
Parview of the Statute, and conclude Contra formam 
Statut. predi. he vitiates the Lndidiment. Plowd. 
79, 83. Cro. Eliz. 236. But many Mif recitals may 
- be falyed by a general Conclufion Contra formam Sta- 

zuti, without adding predi@, Sc. And Miftakes may 
be helped by, the conftant Courfe of Precedents up- 
on fuch- Statutes. 2 Hawk. 247. An Indi&ment is 
to bring the Faét making an Offence, within all the 
material Words of the Statute, or the Words, Contra 
Jormam Statuti, will not make it good.- f4id. 249. 
if a Word of Subftance be omitted in the Jndiment, 
the whole Indi&ment is-naught; but it is otherwile 
where a Word of Form is omitted, or there is an 
Omifiion of a fynonymous Word, where the Senfe 
is the fame, &c. Jbid. 246. Judgment fhall not be 
given by Statute, upon an Jndiciment which doth not 
conclude contra formam Statuti: And Judgment by 
pai fhall never be given on an Indi&ment at 
Common Law, as every Indié?ment which doth not 
onclude fhall be taken to be. 2 Hawk. 251. 

tie w Perlons are Indi&ed on the Statute of 
_Stabbin “the Evidence is not fufficient to bring 
them within the Statute; they may be found Guilty 
of general Manflaughter at Common Law, and the 
Words contra formam Statut. be rejected as ulelefs: 

In fome other Cafes the fame has been alfo acjudg- 
ed; though formerly it was held, that an Indict- 

ment grounded on a Statute, Which would not main- 


| tain it, could not in any Cafe be maintained as an 


Indiciment at Common Law. Ibid. Indi&ments may 
be amended the fame Term wherein brought into 
| Court, and not after: But criminal Profecutions 
are not within'the Benefit of the Statutes of Amend- 
ments 5 fo that no Amendment can be made to an 
_Indidiment, €c. but fuch only as is allowed by the 
Common Law. 2 Lill. 45. 2 Hawk. 244. The Body 
of a Bill of Lndiéiment removed into B. R. may not 
be amended, except from London where a Tenor only 
' of the seco is removed ; though the. Caption of | 
an Indictment: from any Place may, on Motion, be 
_ amended -by the Clerk of the Affifes, &c. fo as to 
“make it agree with the original Record. Jid. And 
Captions of Indifments ought to fet forth the Court 
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Time and Place, at which the Jndi@ment was found; 
and that the jurors were of the County, City, « &c. 
Alfo they mut thew that the Zndié#ment was taken 
before fuch a Court as had Fes ey over the 
Offence indicted. 2 Hawk. 253. While the Jury 
who found a Bill of IndiBnitnt: is before the Court, 
it may be amended by their Confent in Matter of 
Form, the Name, or “Aion of the Party, &c. 
Kel. 37. Clerks of the Afife and of the Peace, &e, 
drawing defeétive Bills of Indictment, fhall draw new 
Bills without Fee, and take but 2s. for drawing ‘any 
Indi&ment againft a Felon, &c. on Pain of forfeiting 
Ne Stat. 10 & 11 W. 3. cap. 23. Tf one material 
art of an-JzaiZment is repugnant to or inconfiftent 
with another, the whole is voids but where the 
Senfe is plain, the Court will difpenfe with a fmall 
Impropriety in the Expreflion. bid. 228, 229. And 
thany ObjeQions to Indifments, are over-ruled. § Rep. 
120. Where an Indiéiment is void for Infufficiency ; 
or if the Trial is in a wrong County, another Jn- 
diment may be drawn for the fame Offence, where- 
by the Infufficiency may be cured; and the India- 
ment may be laid in another County, ’tis faid, though 
Judgment be given. 4 Rep. 40. H. P.C. 244. By 
the Common Law; the Court may quafh any Indiéd- 
ment. for Infufficiency, as will make the Judgment 
thereon erroneous: But the Court may refufe to 
quah an Indi&ment preferred for the publick Good, 
though it be not a good Jndid?ment, and put the Par- 
ty to traverfe or plead to it. Mich. 22 Car. B. Rs 
Alfo the Court will grant Time for the King’s 
Counfel to maintain an i IndiGiment, if they defire it. 
Judges are not bound ex debito Fufitie to qualh an 
Indictment ; but may oblige the Defendant either to 
plead or demur to it; and where Indifiments are not 
good, the Parties indiéted may avoid them by Plead- 
ing. 2 Lill. 42, 2 Hawk. 258. The Court doth 
not ufually quah Indi&ments for Forgery, Perjury, 
and Nufances, notwithitanding the Indiétments are 
faulty ; and it is againft the Courfe of the Court to 
quath an Indi ment for Extortion, 2 Lill. 41. 5 Mod. 
31. If an Indiéiment be good in Part, though the 
other Part of it is naught, the Court will not quath 
it; for if an Offence fufficient to maintain the Zn- 
aidiment be well laid, ’tis geod enough, although, 
other Fagis are ill laid. Latch 173. Poph. 208. 1 
Salk. 384. One that is conviéted upon an-erroneous Zn- 
difiment, cannot after the Conviction move to have 
the Indiciment quafhed ; but muft bring his Writ of 
Error to reverfe the Judgment given againft him 
upon the Jndi&ment. Mich. 22 Car. B. R, An In- 
diment is guafhed for the Infofficiency in it; or 
becaufe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous Jndid- 
ment, it is good againft the Party till reverfed by 
Writ of Error. 2 Lill. 43. If the Party indifted is 
outlawed upon the IJnaiément, the Court will not 
quath the Indi&ment, though erroneous; but will 
force the Party outlawed to bring his Writ of Er- 
ror to reverfe the Outlawry. Mich. 24 Car. B. R. 
The Stat. 7 W. 3. cap. 3. ordains, That no India- 
ment for Treafon, &c. or any Procefs thereon, fhali 
be guafhed, on Motion of the Prifoner, or his Coun- 
fel, for Mif writing, falfe Latin, gc. unlefs Excep- 
tion be made before Evidence given in Court; nor 
fhall any fuch Defeét, &c. after Conviction, be Canfe 
to arreft Judgment ; though any Judgment given upon 
fuch Jndié?ment may be reverfed on a Writ of Er- 
ror, &c, By the Statute of Hens 5. Indictments hall 
abate for Omiflions, by the Exception of the Party ; 
and if no Advantage be taken by Exception; but 
he appears and pleads, he lofes the Benefit of the 
Law. 2 Inf. 670. A Perfon indi@ed of Felony, &c. 
may plead generally Mifnomer, or wrongful Ad- 
dition; a former Acquittal or Conviétion; a Par- 
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or may plead any Plea in Abatement of the Indi&- 
ment, ETc. 2 Hawk. 259. One indi&ed for Felony 
may have Counfel afligned him to fpeak for him in 
Matter of Law only. 2 Lill. 44. And all Perfons 
indited for High Treafon, fhall have a Copy of the 
Indi&ment before Trial, to advife with Counfel. 
&e, And fuch Indi&iments are to be found in three 
Years after the Offence committed, except it be a- 
gainft the King’s Perfon. 7 W.3. Perfons indifted 
of Treafon mutt be by the Oaths of two Witnefles ; 
but in other Cafes one Witnefs is enough. After a 
Perfon is indiéted for Felony, the Sheriff is com- 
manded to attach his Body-by a Capias ; and on Re- 
turn of a Non eff Inventus, a fecond Capias fhall be 
granted, and the Sheriff is to feize the Offender’s 
Chattels, &¥c. And if on that Writ a Non ef Inven- 
tus is returned, an Exigent fhall be awarded, and the 
Chattels, be forfeited, &e. Srat. 25 Ed.3. If an in- 
nocent Perfon be indiéted of Felony, and will not 
fuffer himfelf to be arrefted by the Officer who has 
a Warrant for it, he may be killed by the Officer, 
if he cannot be otherwife taken ; for there is a 
Charge againft him upon Record, to which at his 
Peril he is bound to anfwer. Firg. Coron. 179, 261. 
A Perfon may be indiéted twice at the fame Time, 
where he hath committed two Felonies, and if he 
hath his Clergy for one, he may be hanged for the 
other. Ke/, 30. And if there is an Indiétment and In- 
quifition againft one for the fame Offence, one found 
by the Coroner’s Inqueft, and another by the Grand 
Jury, he may be tried on both at the fame Time: 
But if he be tried and acquitted upon the one, it 
_ may be pleaded in Bar on Trial for the other. Kel. 
108. 1 Salk. 382. An Indi&ment being found in 
the proper County, may be heard and determined in 
any other County, by fpecial Commiffion. 3 Inf. 27. 
| When a Perfon is convifted upon an Indiciment for 
Trefpafs or Mifdemeanor, he is to appear in Court, 
on Judgment pronounced ; and the Court having fet 
a Fine upon him, will commit him in Execution, &c. 
2 Lill. Abr. 41. Forms of IndiGments, fee Murder, 
Felony, Burglary, &c. For Indi&ments for Perjury, fee 
Stat. 23 Geo. 2. ¢. It. 

BJudittoz, Is he that indigteth another Man for any 
Offence; and IJndifee is the Party that is indifted. 
IEG. 4, Copel. 21 fac. 1. C28. 

Buodittanter, A Word fignifying without Delay. 
Matt. Wefim. Anno 1244. 

BJnvdivifum, Is ufed for that which two Perfons 
hold in common without Partition ; as where it is faid 
he holds pro indivifo, Fe. Kitch. 241. 

Jndomit, Is Law French for boifterous and ungo- 
vernable. Law Fr. Did. 

Buvozlement, (Lndorfamentum) Signifies any Thing 
written on the Backfide of a Deed; and Receipts 
for Confideration Money, and the Sealing and De- 
livery, &c, on the Back of Deeds, are called Indor/e- 
ments. Wef?s Symb. par. 2. fe. 157. On Sealing 
of a Bond any Thing may be indorfed or fubfcribed 
upon the Back thereof, as Part of the Condition, 
and the Indorfement and that fhall fland together. 
Mos 679. There js alfo an Indorfement of Bills or 
Notes, of what Part thereof is paid, and when, 
&c. And in another Senfe it is a Writing a Man’s 
Name only on the Backfide of Bills of Exchange, 
which pafling from one Man to another, all the 7n- 
dorfers are anfwerable as well as the Drawer. 3 & 
4 Ann. ¢. 9. 

Bnvotoment, Of a Church, €&'c. See Endowment. 

BJuducement, Is what is alledged as a Motive or 
Incitement to a Thing; and in Law is ufed fpecially 
in feveral Cafes, viz. there is Inducement to A&ions, 
to a Traverfe in Pleadings, a Faét or Offence com- 

| mitted, Ee. Inducements to Actions need not have fo 

much Certainty as in other Cafes: A general Indcbi- 
| zufus is not fwfiicient, where it is the Ground of the 
| 2 
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A&ion; but where it is but the Inducement to the 
Aĉion, as in Confideration of forbearing a Debt 
till fuch a Day, (for that the Parties’are agreed up- 
on the Debt) this being but a collateral Promife, is 
good without fhewing how due. Cro. Fac. 548. 2 
Mod. 70. A Man ought to induce his Traverfe when 
he denies the Title of another, becaufe he fhould 
not deny it till he fhew fome colourable Title in him- 
felf; for if the Title traverfed be found naught, 
and no Colour of Right appears for him who tra- 
verfed, there can be no Judgment given: But an 
Inducement cannot be traverfed, becaufe that would 
be a Traverfe after a Traverfe, and quitting a Man’s - 
own Pretence of Title, and falling upon another. 
Cro. 265, 266. 3 Salk. 357. An Inducement to a Tra- 
verfe muft be fuch Matter as is good and juftifiable 


in Law. Cro. Eliz. 829. There isan Inducement to} = 
a Juftification, when what is alledged againft it is not | ie 
to the Subftance of the Plea, &e. Cro. Jaci 138.) 
Moor 847. 2 Nelf. Abr. 986. A ada 5 

Bnduttion, (Indudio, i. e. a Leading into) Is the} —— ` 
Giving a Parfon Poffeffion of his Church: And af | — t 
ter the Bifhop hath granted Inftitution, he iflues | 


out his Mandate to the Archdeacon to indué the 
Clerk, who thereupon either does it perfonally, or | 
ufually commiflions fome neighbouring Clergyman 
for that Purpofe; which is compared to Livery 
and Seifin, as it is a Putting the Minifter in actual 
Poffefion of the Church, and of the Glebe Lands, 
which are the Temporalities of it. This Jndudion 
is done in the following Manner: One of the Clergy- 
men commiflioned takes the Perfon to be induét- | — 
ed by the Hand, lays it on the Key of the Church, | 
and pronounces thefe Words: By Virtue of this Com- 
miffion, lindu you into the real and afiual Poffeffion | 
of the Reéory of, Fc. with all its Appurtenances. "Then | 
he opens the Church Door, and puts the Parfon in- | 
to Poffeflion thereof, who commonly tolls a Bell, &c. | 
and thereby fhews and gives Notice to the People | 
that he hath taken corporal Pofleflion of the faid 
Church : If the Key of the Church Door cannot be 
had, the Clerk to be induéted may lay his Hand on 
the Ring of the Door, the Latch of the Church- 
Gate, on the Church-Wall, €c. and either of thefe 
are fufficient: Allo Induction may be made by Deli- 
very of a Clod, or Turf of the Glebe, &c. Countr. | 
Parf. Compan. 21, 22. Ordinarily the Bifhop is to | 
dire&t his Mandate to the Archdeacon, as being the | — 
Perfon who ought to indu@ or give Poffeflion unto | 
the Clerks inftituted to any Churches within his | — 
Archdeaconry: But ’tis faid, the Bifhop may dire | 
his Mandate to any other Clergyman to make Jn- | 
duétion, 38 Ed. 3. cap. 3. And by Prefcription, | 
others as well as Archdeacons may make Jnduéfions. | 
Parf. Counfel. 8. An Induétion made by the Patron 
of the Church, is void; but Bifhops and Archdea- 
cons may induét a Clerk to the Benefices of which 
they are Patrons, by Prefcription, ce. 11 Hem. 4. | 
The Dean and Chapter of Cathedral Churches are 
to induét Prebends ; though it hath been held, if | 
the Bifhop doth induét a Prebend, it may be good | 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
fome Places a Prebend fall be in Pofleflion with- 
gut any Jndufion; as at Weflminfler, where the 
King makes Collation by his Letters Patent. If the 
King grants one of his free Chapels, the Grantee 
fhall be put in Poffeffion by the Sheriff of the 
County, and not by the Bifhop: And no Induéion 
is neceflary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Pofleffion, - 
without Prefentation, Sc. 11 Hen. 4. If the Au- 
thority of the Perfon who made the Mandate for 
Indudion, determines by Death or Removal, before 
the Clerk is inda€ted, the Jnduéfion afterwards will 
be void; as where before it is executed, a new Bi- 
fhop is confecrated, &c. But if the Archbifhop, | — 
during 








_ Impedit at Common Law. 4 Rep. 79 


Fee. Bra@. lib. 3. cap. 35. 
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during the Vacancy of a See, as Guardian of the 
Spiritualities, iflue a Mandate to induct a Clerk to 
a Church, it is good though not executed before 
there is a new Bifhop. 2 Lev. 199. 
Indugtion is a temporal Aét; and if the Archdeacon 
refufe to induct a Parfon, or to grant a Commiffion 
to others to do it, Action of the Cafe lies againtt 
him, on which Damages fhall be recovered; and 
he may likewife be compelled by Sentence in the 
Ecclefiaitical Court to induét the Clerk; and fhall 
an{wer the Contempt.. 12 Rep. 128. It is Induétion 


makes the Parfon compleat incumbent, and ieitles 
¿and fixes the Freehold in him; and a Church is tull 


by Indudtion, which cannot be avoided but by Quare 
2 Plowd. 529. 
Hob. 15. A Bithop {ued in the kann of Audience, 
¿to repeal an Inititution, afier Zzduction had, and a 
- Prohibition was granted ; becaule an Inititution is nat 
examinable in the Spiritual Court after Induction; but 
then a Qure Impedit lies. Moor 860. ’Wis not the 
_ Admiffion and Inititution, but Jau‘ion to a fecond 
“ Benefice, which makes the fir& void, in Cale of Plu- 
ralities, Fe. Moor 12. 

Bu effe, Is any ihing ¿z Being; and the Learned 


make this Diftinétion between Things in efè and in 
. pof2; as a Thing that is not, but may be, they fay 
_ is in poffe or in potentia; but what is apparent and vi- 


fible, they alledge is i efè, viz. that it has a real 
Being, whereas the other is cafual, and but a Poff- 


i bility. A Child before he is born or conceived, is a 


Thing in pofé; after he is born, he is faid to be in 
fe, or. a&tual Being. The Words ix efe are men- 
' tioned in the Statute 21. Jac. 1. cap. z. And where 
` there muft be Perfons iz Le to take by Grants, Gc. 
See Grants and Wills. 

Bufaliftatio, Was an ancient Punifhment of Fe- 


lons, by throwing them among the Rocks and Sands, 


cuftomarily ufed in Port-Towns. It is the Opinion 
of fome Writers, that Znfalifiatus did imply fome ca 
pital Punifhment, by expofing the Malefaétor upon the 
Sands, till the next Tide carried him away, of which 
Cuftom it is faid there is an old Tradition: However 
the Penalty feems to take name from the Norman 
Falefe or Falefia, which fignified not only the Sands, 
but rather the Rocks and Cliffs adjoining, or impend- 
ing on the Sea fhore. Mon. Ang. Tom 2. pag. 165. 


~ Commifit Feloniam ob quam fuit fufpenfus, utlaga- 


tus, vel alia modo morti Damnatus, Sc. vel apud Do- 
ver Infaliftatus, apud Southampton fubmerfus, Ge. 
Hengham parva, cap. 3. 

Butamy, Which extends to Forgery, Perjury, 
Grofs Cheats, ĉc. difables a Man to be a Witnefs, or 
Juror; but a Pardon of Crimes reftores a Perfon’s Cre- 
dit tq make him a good Evidence. 2 Hawk. P. C. 
432, 433. Judgment of the Pillory makes Infamy 
by the Common Law; but by the Civil and Canon 
Law, if the Caufe for which the Perfon was con- 
victed was not infamous, it infers no Jnfamy. 3 Lev. 


420. 

Qnfangthef, Jnfangenctheof, (From the Saxon 
Fang or Fangen, i. e. capere, and Theof, Fur) Signi- 
fies a Privilege or Liberty granted unto Lords of cer- 
tain Manors, to judge any Thief taken within their 
In fome ancient Char- 
ters, it appears that the Thief fhould be taken in the 
Lordfhip, and with the Goods ftolen, otherwife the 
Lord had not Jurifdiction to try him in his Court; 
though by the Laws of King Edward the Confifir, 
he was not reftrained to his own People.or Tenants, 
but might try any Man who was thus taken in his Ma- 


nor :-*Tis true afterwards, the Word Jnfangthef figni- 


fied Latro captus in terra alicujus feifitus de aliquo La- 
trocinio, de fuis propriis bominibus. 1 & 2P.& M. 

¢. 15. The Franchifes of Infangthef and Outfangthef, 
to be heard and determined in Court-Barons, are anti- 
ak and gopilong fince. 2 If. 31. 


1 Ventr. 309. ' 


Bufant, (fans) In our Law is a Perfon under 
twenty-one Years of Age, whofe Acts are in many 
Cafes either void; or voidable. 1 Juf. 171. All Gifts, 
Grants, Fc. of an Jufant, which do not take Effect 
by Delivery of his Hand,-are void; and if made to 
take Effet by Delivery of his own Hand, are voida- 
ble by himielf, and his Heirs, and thofe which fhall 
have his Eftate. 8 Rep. 44. Where an Jnfant-makes 
a Deed and delivers it within Age, though he after- 
wards delivers it again at full Age, this fecohd Deli- 
very and Deed are void; for the Deed mul take EF 
fect from the firt Delivery. 3 Rep. 35. Ifan Infant 
bargain and fell Lands by Deed indented and inrolled, 
he may avoid it. 2 Jnf..673. And if an- Infant 
makes a Feoffment, he may enter and avoid it; and 
if he dies, his Heir may enter, or have a Dum fuit 
infra Zitatem, Se. 1 Infi 247,248. An Infant 
feifed in Fee makes a Feoffment and dies, his Heir 
fhal! enter; and it is the fame if feifed in Tail Male. 
8 Rep. 42. And Privies in Blood, as the Heir gene- 
ral or {pecial, may avoid a Conveyance made by their 
Anceftor during his Infancy. bid. But Privies in 
Eitate, fuch as the Donor of an Eltate tail where the 
Tenant in Tail dies without Iffue ; or Privies in Law, 
as the Lord by Ejchitat where there is no Heir, thall 
not avoid a Conveyance made by an /afant. 8 Rep. 
43, 44. If a Man within Age feiled in Right of his 
Wife, makes a Feoffment and dies, his Heir cannot 
enter and avoid it, becaufe no Right defcends.to him ; 
for the Baron, if he had lived, could have entered only 
in Right of his Wife. 8 Rep. 43. And no Perton fhall 
take Advantage of the Infancy of his Anceftor, but he ° 
that hath a Right defcending to him from that An- 
ceftor; though the Heir may take the Benefit of a 
Condition, notwithHanding no Right defcended to him 
from his Anceftors 8 Rep. 44. If Hufband and Wife 
are both within Age, and they by Indenture join in 
a Feoffment, and the Hufband dies, the Wife may 
enter and avoid the Deed, or have a Dum fuit infra 
Aitatem. 1 Inf 337. Though if there be two Join- 
tenants within Age, and one of them makes a Feoff- 
ment in Fee of the Moiety during his Infancy, and 
dies, the Survivor cannot enter; but the Heir of the 
Feoffor may enter into the Moiety, Sc. 8 Rep. 43. 
If an Jnfant exchanges Lands with another, and the 
other enters, the /nfant may have Afife. 18 Ed. 
4. 2, And where an Z/yfant leafes for Years, he 
may affirm the Leafe, or bring Trefpafs againft the 
Leffee for the Occupation. 18 Ed. 4. Bro. Trehpafs 
338. A Leale made by an Infant referving Rent, 
is voidable; but if there be no Rendring Rent, it is 
abfolutely void. Latchigg. If an Infant makes a 
Leafe paying Rent, and after his coming of Age he 
accepts the Rent, the voidable Leafe is made good ; 
and an Jnfani’s Leafe in Eje&ment is good. 2.Lill. 
Abr. 55. 3 Salk. 196. A Leafe made to an Jufant 
may be avoided by waving the Land before the Rent- 
Day: But if where a Leafe for Years is made to an 
Infant, rendring Rent, after the Infant coming of full 
Age he continues the Poffeflion of the Land, this will 
make him chargeable with the Rent incurred during | 
his Infancy. Cro. Fac. 320. An Infant cannot furren- 
der a future Interet, by taking a new Leafe ; his Sur- 
render by Deed and by Acceptance of a fecond Leafe, 
are void, except there be an Increafe of the Term; 
or a Decreafe of the Rent; for where there is no Be- 
nefit comes to him, his Aéts are merely void. Cro. 
Car. 502. If an Infant furrenders a Leafe for Years 
to him in Reverfion, this is void, and cannot be made 
good by any Agreement at full Age. Roll. Abr. 728. 
An Infant may purchafe, being intended for his Be- 


nefit; yet at his full Age he may confirm, or avoid it, 


by Agreement or otherwife; and if he agrees not 
when at age, his Heirs after him, may difagree to 
the fame, 1 nf. 2, 172. An Infants Feoffment,’ 
or other Deed, may be avoided by Plea or Entry, 
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after or before he is of full Age ; but his A&ts on Re- 
cord, as his Fine levied, Recovery fuffered, or Sta- 
tute acknowledged, malt be avoided by Matter of Re- 
cord, wiz. by Writ of Error, or Audita Querela, 
during his Minority. 3 Salk. 196.> 1 Inf. 380. An 
Infant confefied Judgment in an Action of Debt brought 
againit him ; and it was held, Audita Querela did not 
lie upon this Judgment, though it would on a Statute or 
Recognifance ; but the Party ought to bring a Writ of 
Error in the Exchequer Chamber, by Virtue of the Sta- 
tute 27 Eliz. Moor 460. Infants ought not to be re- 
ceived to levy Fines, though if they are admitted, their 
Fines are good and unavoidable, unlefs reverfed during 
their Minority. 1 Za/. 233. Ifan Infant levy a Fine 
before the Jultices, and the. Cognifees will not have it 
ingrofled till after he is of Age; on producing a Note 
of the Caption, his Age may be examined ; whereupon 
he may bring Writof Error. Moor 189. But where an 
Infant may levy a Fine, he may declare the Ules of it 
allo by Deed: And the Z#fant’s Declaration of Ufes, 
fhall be good and binding to the Jzfant and his Heirs, 
fo long as the Fine continues unreverfed. Hob. 224. 
> 2 Leon. 193. 2 Rep. 58. 10 Rep. 42. It was held 
formerly that an Jnfant appearing by Guardian, could 
not fuffer a Common Recovery. 10 Rep. 42. Though 
fince it hath been allowed in many Cafes, and by all 
the Judges, that an Jnfant may fuffer a Common Re- 
covery by Guardian, and he fhall not avoid it; for by 
Intendment he fhall have Recompence in Value; and 
if it is not for the Good of the Jnfant, he may have 
Recompence over againft his Guardian. 2 Danv. 
Abr. 772. A Common Recovery may be had againtt 
an Infant, being examined fole &F fecrete ; and he may 
fuffer a Recovery by Guardian in open Court. Hob. 
169. 2 Bul?. 255. 2 Nelf.'Abr.g94. A Recovery 
was fuffered by an Infant by his Guardian. 1 Leon. 
Tt has been agreed, that if an Jnfant appear by Guar- 
dian, and {uffer a Common Recovery, it fhall not be 
reverfed for Error: But if he appear by Attorney, and 
fuffer a Recovery, it is otherwife ; for in fuch Cafe he 
may reverie it by Error when of full Age, becaufe it 
may be tried by a Jury whether he was an Jufant when 
© he made the Letter of Attorney, or not ; whereas in the 
other Cafe it muft appear by Infpeétion, which cannot 
* be after full Age. Sid. 321. 2 Nelf. 995. A Recovery 
or Judgment by Default againft an Infant, is erroneous ; 
but the Jnfunt mutt reverfe it by Writ of Error during 
` his Minority. Wood's Inf. 605. And if the Default 
be after Appearance, the Judgment hall not be reverfed. 
Dyer 104. If an Infant appears by Attorney, and not 
by Guardian, it is Error; for which a Judgment may 
be reverfed. 2 Nel/: 998. But if an Infant appearing 
per Guardianum comes of Age pending the Suit, he may 
then plead per Attornatum, Moor 665. An Infant is to 
fue by Prochein Amy, or Guardian; but always defend 
by Guardian. 1 Jnf. 135. He is not to appear by 
Attorney in his own Right; but if he be joint Exe- 
cutor with others of Age, they may make an Attor- 
ney for him: Refolved where three Executors brought 
an Adtion by Attorney, one being within Age. 2 Saund. 
212. ‘Though it was lately adjudged, that an Jnfant 
may neither fue nor be fued as Executor by At- 
torney ; for the Jnfant’s Difability ‘is adherent to his 
Perfon, and he has no Power to make an Attorney 
in any Cafe, who would not be -anfwerable to him: 
Fitzgib. 1, 2. Mich. 1 Geo. 2. And it hath been 
held, if an Aétion be brought againft three feveral 
Defendants, and one of them is an Jnfant, they may 
not all appear by Attorney ; but he within Age 
muft appear by Guardian, or it will be Error to 
reverfe the Judgment. St 400. 1 Lev. 294. If 
Baron and Feme, where the Feme is an Infant, 
appear by Attorney, it is Error. 5 Mod. 209. When 
the Defendant in an Aétion is an Jnfant, the Plain- 
tiff fhall bave fix Years to bring his Action in af- 
ter the Defendant comes of Age: And if the Plain- 
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tiff be an Infant, he hath fix Years likewife after 
his Age tọ fue by the Statute of Limitations. Lutw. 
243. And Infants are not bound by Nonclaim,, & c. 
on Fines levied by others, within five Years, by the 
Stat, 13 Ed. 1. Nonclaim dhall not bind an Zn- 
fant, nor any Negligence, &c.. be imputed to him ; 
except in fome particular Cafes, wz. in Cafe of a 
Fine where the ‘Time begins in the Life of the An- 
ceftor ; or: of an Appeal of Death of his Anceftor, 
where he brings not his Appeal within a Year and 
a Day, &c. 1 Inf. 246, 380. Wosd’s Inf. 13. 
Laches fhall prejudice an Znfant, if he prefents not 
to a Church in fix Months. Litt. 402. All Adts 
of Neceflity bind Jnfants; as Prefentations to Bene- 
fices, Admittances and Grants of Copyhold Eftates, 
and Affenting to Legacies, &c. 3 Salk. 196. Con- 
ditions annexed to fands, whether the Eitate come 
by Grant or Difcent, bind Jnfants: And where y 
Eftate of an Jufant is upon Condition to be perform- 





ed by the Infant, if the Condition is broken during | 


the Minority, the Land jie loft for ever. 1 Inf. 
233, 380. Though a Statute is not extendible 
againft an Infant, yet Chancery will give Relief 
againit Infants. 1 Lev. 198. And'by Statute 7 Ann. 
c. 19. Infants feifed of Eftates in Fee in Trakt, or 
in Mortgage, on Petition of the Perfon for whom the 
Infant is seifed in Troft, or the Mortgagor, Gc. by 
Order of the Court of Chancery, may make Convey- 
ances of fuch Eftates, as Truftees or Mortgagees of 
full Age. An Jnfant is much favoured by the Law; 
and therefore it doth give him many Privileges above 
others: If an /yfant make Default in a real A&ion, 


he fhall not lofe his Land, as another Man fhall do; | _ 


one who is an Jyfant thall not be amerced, nor find 
Pledges like one of’ full Age; and if he be Bail, he 
may bè difcharged by Audita Querela, Se. 1 Info 
272. 8 Rep. 61. On his Defauit at the Grand Cape, 
the Jnfant by Writ of Error may reverfe the Judg- 
ment given againft himfelf; unlefs it be in Cafe.of a 


Judgment in Dower. Dyer 104. Fenk. Cent. 47, 319. | 


But an Jnfant may be diffeifed of his Lands: And a 
Warranty that defcendeth upon an Infant, may bar 
him of his Entry; fo a Remitter upon him ; contra 
of a Defcent: And if an Jnfant hath Franchifes or . 
Liberties, and do abafe or difafe them, he fhall for- 
feit them as a Man of full Age may do. 1 nf. 3. 
133. 1 And. 311. Bro. 48. An Infant may bind 
himfelf Apprentice, and if he ferve feven Years, have 
the Benefit of his Trade: If he be guilty of Mifbe- 
haviour, the Mafter may corre&t him; or complain 
to a Juftice of Peace, and have him punifhed. 
Car. 179. Stat. 5 Eliz. And an Infant may bind 
himfelf to pay for Neceffaries, as Meat, Drink, Ap- 
parel and Learning; but not by Bond with Penalty ; 
though a Bill for Neceflaries, without a Penalty, for 
the very Sum due, ’tis faid, will bind him. 2 nf. 
483. 1 Roll. Abr. 729. 1 Lev. 86. Infants are not 
obliged to pay for Clothes, unlefs it be averred for 
their own Wearing, and that they were convenient 
and neceflary for them to wear, according to their 
Degree and Eftate. Cro. Fac. 560. Though upon 
Promife of an Jnfant to pay a Taylor for making 
of Clothes, it need not be ayerred for neceflary Clothes, 
&c, Noy 85. Money laid out for Neceffaries for an 
Infant, hath been allowed; when Money lent for 
that Purpofe hath not. 5 Mod. 368. ‘The Infant may © 
buy, but cannot borrow any Money to buy Necefla- 
ries ; for the Law will not truft him with Money, 
but at the Peril of the Lender, who muf lay it out 
for him in Neceffaries, or fee it thus laid out. 1 Salk. 
386. Where Money is lent to an Infants who em- 
ploys it in buying Neceflaries, yet he is not liable; 
becaufe the Foundation of the Contraét is the Lending. 
t Salk. 279. One lends a Sum of Money toan Fn- 4 


fant, to pay a Debt for Things neceflary, as the Iz- 


fant may mifapply it, he is therefore notable at 
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Law; yet he muft be fo in Equity, for that in this 
Cafe the Lender of the Money ftands in the Place of 
the Perfon paid, wiz. the Creditor for Neceflaries ; 
and fhall recover in Chancery, as the other would by 
Law. 1 Peer Williams 559. An Infant is not bound 
| by an Account concerning Neceflaries for his Fami- 
| ly, &c. for he may be miftaken in an Account; and 
no Contra& binds him but what concerns his Perfon. 
2 Roll. Rep. 271. Latch 189. If an Infant makes a 
Contra pro Vidu & Veflitu, this hall be binding: 
And a Promife by an Infant to another, that if he 
will find him Meat, Drink and Wathing, and pay for 
his Schooling, that he will pay him fuch a reafonable 
Sum yearly, Action one the Cafe lies upon this Pro- 
mife. 2 Danv. 768. Trin. 3 Car. But in other 
Cafes, it is otherwife; though a Promife of a Perfon 
when at full Age, for Confideration during Infancy, 
fhall be binding, and Afimpfit lieth. 2 Lev. 144. 
~ 3 Leon. 215. A Perfon gave a Note, a few Days after 
|- of Age, for Things he had during his Infancy ; on 
extraordinary Circumftances, Equity fet it afide : 
Though it’s true, if an Infant takes up Goods, or 
borrows Money, and after he comes to Age, gives 






Law: Bat to prevent the Ruin of Infants, it may be 
convenient to:give Relief. Barnardif. 4, 6. If an 
Infant delivers Money with his own Hand, it is void- 
' | able, and to be recovered by Aétion of Account. The 
| Infant fells Goods to another ; he may make the Sale 
| void, or have Debt, &c. for the Money. Hod. 77. 
18 Ed. 4. 2. Alfo Trefpafs lies for taking the Goods ; 
but if he deliver the Thing with his own Hands, the 
Vendee is excufed of the Tiefpafs: If an /u/ant fell 
a Horfe, he may take it again, &c. Roll. 736. 3 
Rep. 13. Hob. 96. Action will not lie againft an 
Infant for Goods fold to him, to fell in’ his Shop. 
Cro. Fac. 494. And if one delivers Goods to an 
Infant, knowing him to be fuch, the /zfant fhall not be 
charged in Trover and Converfion: But it is otherwife 
if delivered to him, not knowing him to be an 7z- 
fant. 1 Sid. 129. Action lies not againit an Infant 
Inn-keeper, for Goods loft. 2 Danu. 769. Ifan 
| Infant accepts a Bill of Exchange, he may plead In- 
fancy upon an Action brought againft him. Trin. 3 
W. 3. 3 Salk. 197. And if a Trefpafs be done to 
an /nfant, and he fubmits to an Award, it is faid the 
Award fhall not be binding to him. 2 Danv. 770. 
| Agreements, &c. made by an Infant, although he be 
within a Day of his full Age, fhall not bind him. 
Plwd. 364. Where an /nfant enters into Bond, pre- 
tending to be of full Age, though he may avoid it 
by pleading his Infancy, yet he may be indifted for 
a Cheat. Wood's Inf. 585. Infants committing a 
Trefpafs again the Perfon or Poffeffion of another, 
muft anfwer for the Damage in a Civil Action. Hod. 
134. 2 Rell, Abr. 547. And Infants being Te- 
nants for Life or Years, are punifhable for Wafte: 
An Infant thall be punithed for Battery, Slander, Cheat- 
ing with falfe Dice, Perjury, not going to Charch, 
&c. 3 Salk.196. Infants under fourteen Years of 
» Age are not generally punifhable capitally for Crimes 
committed; but if they are of that Age, or under 
thofe Years, having Maturity of Difcretion, they may 
be punifhed as Felons: But Execution of thefe for 
Felony is oftentimes refpited in order to a Pardon; 
and if an Jnfant apparently wanting Difcretion, be 
found guilty of Felony, the Jultices may difmifs him 
without Pardon. 1 Inf. 247. Dod. and Stud. c. 26. 
1 Hawk. 2. An Infant is incapable of being a Par- 
fon, Juror, Attorney, Steward, Bailiff, &c. But he 
may be a Mayor, Sheriff, Gaoler, &c. Co, Lit. 3. 
3 Salk. 195. See Age, and Heir apparent. 
nfants when of Bae. An Infant has been ad- 
judged of Age the Day before his Birth- Day, for the 
Law will not make a fraction of a Day ; and there- 
fore, where a Perfon was born the shird of Septem- 
k - i 3 


his Note or Promife for the Money, that is gòod at“ 
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ber, and the fecond of September 21 Years after he 
madé his Will, it was held good; and that he was 
then of Age to devife his Lands. 1 Ld. Raym. 480. 
And it is faid fuch Will thall take Effe&t though the 
Devifor dies by Six at Night of that Day. 2 Raym. 
1096. 

FBufancy of the ing: The King cannot be an 
Infant by our Law. 1 Inf. 43. And he fhall never 
avoid his Grants, &c. in Refpeét of Infancy; for 
he cannot be a\Minor, being as King a Body Politick. 
2 Danv. Abr. 767. The A&s of a Mayor and Com- 
monalty fhal] not be avoided by Reafon of Infancy of 
the Mayor. Cro. Car. 557. 

Buétcitions, By caiting Garbage and Dung into 
Ditches, ‘ce. how punifhed. See Stat. 12 R. 2. 

Fufidels, (Infideles) Heathens; who may not be 
Witnefles by the Laws-of this Kingdom, becaufe they 
believe neither the Old or New ‘Teftament to be the 
Word of God, on one of which, Oaths muft be taken. 
1 Inf. 6. 2 Hawk. P. C. 434. 

FBJufinity of tions. The Lord of the Soil may 
have a fpecial Aion againft him who fhall dig Soil 
in the King’s Highway: But one Subject may not 
have his Action again{t another for common Nutances 3 
for if he might, then every Man would have it, and 
fo the AGions would be infinite, &c. 2 Co. Inf. 50. 
9 Rep. 113. 

Bnfirmary, (Infrmarius) In Monafteries there was 
an Apartment allotted for infirm or fick Perfons ; and 
he who had the Care of the Infirmary was called Zn- 
firmarius. Matt. Parif. Anno 1252. 





Bn fozma Pauperis, Suing Aions in. See Forma 


Pauperis. 

Bufornation, (Znformatio) For the King, is the 
fame which for a common Perfon is called Declara- 
tion; and it is not always brought direétly by the 
King, or his Attorney General, and the Clerk of the 
Crown-Office, but frequently by fome other Perfon, 
who informs as well for the King as for himfelf, up- 
on the Breach of fome Penal Law or Statute, where- 
in a Penalty is given to the Party that will fue for the 
fame: And it differs from an Indiftment, which is 
found by the Oaths of twelve Men; and this is only 
the Allegation of the Officer, Ee. Terms de Ley 
406. Informations aye e!.her at the Suit of the King, 
or at the Suit of the King and of the Party, which 
is called an Jmformation Qui tam, becaufe the Infor- 
mer profécutes tam pro Domino Rege quam pro feipfa ; 
but thefe Informations will not lie on any Statute, 
which prohibits a Thing, as being an immediate Of- 
fence againft the publick Good in genera’, under a 
certain Penalty, unlefs the Whole or Part of fuch 
Penalty be exprefly given to him who will fue for 
it, becaufe otherwife it goes to the King, and no- 
thing can be demanded by the Party. 2 Hawk. P. 
C. 265. The King fhall put no one to anfwer for 
a Wrong done principally to another, without In- 
di&tment or Prefentment; though of common Right 
Informations, or Aétions in the Nature thereof, may 
be brought for Offences againft Statutes, whether 
mentioned or not in fuch Statutes, where other Me- 
thods of Proceeding are not particularly appointed. 
Ibid. 260. And wherever a Matter conterns the 
publick Government, and no particular Perfon is en- 
titled to an Aétion, there an Information will lie. 
1 Salk. 374. There may be an Information for the 
King againft a Criminal, as well as Indiétment; but 
it doth not lie for a Capital Crime except on the Sta- 
tutes againft Bankrupts, who may be convicted of Fe- 
lony by Indittment or Ix/ormation, by 5 Geo. 1. & 4. 
Wood's Inf. 630. It hath been alledged, that IJnfor- 
mations began in the Reign of King Hez. 7. and are 
new Things with Refpect to Indictments, and carry 
Hardfhips with them, &c. But it was adjudged, that 
the old Statutes enact, that Proceedings fhall be by 
Prefentment or Indiétment; an Information by the 
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Attorney General is no more than a Prefentment, 
and that Zn/ormations were at Common Law. 65 
Mod. 459. An Information may be brought for Of- 
fences and Mifdemeanors by the Common Law; as 
for Batteries, Confpiracies, feducing Perfons, Nufan- 
ces, Contempts, Libelling, feditious Words, Abufing 
the King’s Commiffion to the Oppreflion of the Sub- 
jest, ce. And in very many Cafes by Statute, where- 
in the Offender is liable to a Fine, or other Penalty. 
Finch 340. Show. 109. For Words fpoke of a de- 
cealed King, which advance pernicious Doétrine and 
evil Tenets, and have an Influence on the prefent 
Government, &c. an Information lies, on which the 
Offender may be fitied, and alfo corporally punifhed. 
2 Ld. Raym. 879. If the Marfhal of B. R. mif- 
demeans himfelf in his Office, he who is prejudiced 
by it may prefer an Information againft him in that 
Court, where he fhall be fined and ordered to make 
Satisfalion. Hil. 23 Car. B. R. For obtaining a Judg- 
ment againft a Woman before Marriage, by Cheating 
and Fraud, whereby her Hufband’s Lands were after- 
wards extended, adjudged that Information lay, and 
the Judgment fhould be fet afide, &c. Sid. 431. In- 
formation may be brought againft the Inhabitants of 
any Town for not repairing of Highways; for go- 
ing armed in Afftay of the Peace, &c. and in gene- 
ral for any Offences againft the publick Good, or 
againit the Principles of Juftice, Information lies ; 
though not where a Complaint is trifling or vexati- 
ous, or wholly of a private Nature. 2 Hawk. 260, 
262. -If a Perfon exhibits his Information only for 
- Vexation, the Defendant may bring Information againft 
the Informer upon the Statute 18 Eliz. c. 5. 2 Bulf. 
18. An Information upon a Penal Statute muft be 
fued in one of the Superior Courts, and cannot be 
brought in any Inferior Court, becaufe the King’s At- 
torney cannot be there to acknowledge or deny, as he 
can in a Superior Court. Cro. Fac. 538. All Infor- 
mations on Penal Statutes, brought by an Juformer 
where a Sum certain is given to the Profecutor, muft 
be brought in the proper County where the Offence 
was committed ; and within a Year after the fame: 
But a Party grieved, who is not a common Laformer, 
is not obliged to bring his Information in the pro- 
per County, but may ¿»form in what County he 
pleafes. Svat. 31 Eliz. c. 3. Cro. Eliz. 645. And 
the King may exhibit an Jnformation in two or three 
Years, and be good; though it will be naught in an 
Informer. Cro. Fac. 366. _ Where an Information 
is given by Statute, to be profecuted at the Affizes, 
Ee. the Informer on filing his- Information muft 
make Oath before a Judge, that the Offence laid in 
the Information was not committed in any other Coun- 
ty than that mentioned in the Zx/formation ; and that 
he believes the Offence was committed within a Year 
next before the Filing of the Information. 21 Fac. 
1. ¢. 4. And when an Information is ordered to be 
filed upon an Affidavit made, the Court will not 
fuffer the Profecutor to put any more or other Matter 
into the Information than what only is in his Affi- 
davit. Mich. 9g W. 3. B. R. It has been refelved, 
that the Stat. 21 Fac. 1. reftrains the Jurifdiétion 
of B. R. in A@ions of Debt by common Informers, 
and that they cannot bring Debt upon the Statute in 
that Court, unlefs the Caufe of Adtion arife in the 
County where the King’s Bench fits; but muft in 
other Cafes profecute by Jnformation before Juftices 
of Afife, &c, as the Statute direéts. 1 Salk. 373, 
Offences created fince the Statute 21 Fac. 1. cap. 4. 
are not within that Statute, to be profecuted in the 
County where the Fact was done; fo that Informa- 
tions on fubfequent penal Statutes are not reftrained 
thereby. Jbid. By the Stat. 18 Eu. cap. 5. . Infor- 
_ mers are to exhibit their Suits in proper Perfon, by 
Way of Information, or Original A€tion; they are 
not to compound with the Defendant, without the 
2 





Confent of the Court, on Pain of 10/. Penalty, Pil- 
lory, &c. And if they difcontinue or are Nonfuit, 
the Court fhall immediately aflign Colts to the De- - 
fendant : But this Statute and the 21 Fac. 1. c. 4. 
do not extend to Informations of Officers, nor on 
the Statates of Maintenance, Champerty, concerning 
Concealments of Cultoms, &c. and it extendeth not 
to Parties grieved, and thofe to whom any Forfei- 
ture is given in certain. Jbid. The 4 & 5 W.& M. 
c. 18. enaéts, That Informations brought in the 
Crown-Office, for Trefpafs, Battery, &c. are to be 
by Order of Court; and Recognizances to be en- 
tered into of 20/7 Penalty for the Informer to pro- 
fecute with Effeét, &c. And in Cafe any Perfon 
againft whom fuch Information fhall be exhibited 
fhall appear and plead to Iffue, and the Profecutor 
do not proceed to Trial within @ Year after Iffue 
joined ; or if it fhall pafs for the Defendant, or the 
Informer procure a Nolle profequi, Fc. the Court is to | 
award the Defendant Cofts; except it be certified | 


that there was reafonable Caufe for the Pain % 


An Informer upon a popular Statute fhall never 
have Cofts, if not given by Statute; but the Party 
grieved in Aétion on the Statute fhall, where a cer- 
tain Penalty is given. 2 Hawk. 273. Informations 
by the Attorney General remain as they were at 
Common Law, notwithftanding the Statute 4 & 5 
W. &@ M. And when the Attorney General exhi- 
bits an Information, he does it ex Oficio; whereas 
when the Clerk of the Crown does it, it is gene- 
rally by Order of Court. 5 Mod. 464. 


Where a | 


Penalty is divided by Statute between the King and | 


the Informer, if the King prefers his Information be- 
fore the Informer, he fhall have the whole Penalty : 
But if the Jnformer prefers his Information firk, the 
King cannot hinder him from his'Proportion. 


Abr. 60. If an Informer dies, the Attorney General 


Pi Aid Oe 


may proceed in the Information for the King: Non- | ay 
fuit of an Informer is no Bar againft the King; and | 


if the King’s Attorney enter a Nolle profequi, it is | 
not any Bar gucad the Informer. 
Leon. 119. 


in one Informer, more than in the other, Hod. 138. 


An Information hath fomewhat in it of an Indi&tment, — 


Cro, BICE Saen Ae 
If two Informations are had on the very | 
fame Day, they mutually abate one another; becaufe | 
there is no Priority to attach the Right of the Suit | 


wiz. to alledge the Offence in particular, and alfo | Lee 
fomething in Nature of an Aion, to demand what | 
is dues and if the Informer make no Demand, or | 


demand what appears not to be his due, the Informa- | 
The fame Certainty is requi- | 


tion is ill. 


Hob. 242. 


fite in an Information as in an Indi€tment; and all } 


the material Parts of the Crime muft be as precifely — ae 


found in one as the other. 2 Hawk. 261. If an 
Information contain feveral Offences againft a ‘Sta- 
tute, and be well laid as to fome of them, but de- 


fective as to the ret, the Jnformer may have Judg- | 


ment for fuch as is well laid. Jbid. 266. After a 
Plea pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear by 
‘Attorney; alfo the Court. may difpenfe with the 
perfonal Appearance before Plea pleaded, except 
in fuch Cafes where a perfonal Appearance is re- 
quired by fome Statute: And it is the fame of In- 
di&tments for Crimes under the Degree of Capital. 
Ibid. 273. If a Defendant plead Nil debet to an 
Information Qui-tam, Sc. it is fafeft to fay he owes 
nothing to the Informer, nor the King, which is: an 
nfwer to the Whole. On Breach of a Statute al- 
ledged from a Matter in pais, the Defendant may 
plead that he owes nothing, or Not guilty, &c. 
And if there be more than one Defendant, they - 
ought to plead feverally and not jointly, Not guil- 
ty : But if it be alledged from a Matter of Record, 
the Record not being triable by the Country, but by. 
itfelf, fuch Plea is not good. 2 Hawk. 276. Bro. 
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Tfues 23. -A Prior Suit depending, a Pardon or 
Releafe may :be pleaded to an Jnformation:; And if 

















































| charge, it hath been held that he ought to plead it 
fpecially, and cannot give it in Evidence; ` though 
this feems to be contrary to the Statute 21 Fac. 1. 
A Replication to an Information on a fpecial Plea in 
the Courts at Wefminfter, is to be made by the At- 
‘torney General, and before Juitices of Affize, by 
| the Clerk of the Afife + Though the Replication to a 
General Ifiue in am Information Qui tam in the Courts 
_at Wefiminfier, may be made in the Name of the At- 
torney General only; and in Ations Qui tam, moft 
of the Precedents are, that the Replication is to be 
made by the Plaintiff. 2 Hawk. 277. A Demurrer 
may be to an Jnformation Qui tam, without the Attor- 
Id. Informations are not quafhed for 
Infufficiency, like Indiétments; but the Defendant 
muft demur to them. Pa/fii6so. 2 Lill. 59. Fines 
affefled in Court by Judgment on an Information, can- 

not be afterwards qualified or mitigated. Cro. Car. 
| 251. The Stat. 9 Ann. c. 20. makes the Proceedings 
upon Informations in the Nature of a Quo Warranto 
more fpeedy and effectual. Vide the Stat. ec. 


I ney General. 


Form of an Information by the Attorney General. 


E it remembered, That D. R. Efg; the Attorney 
B General of our Sovereign Lord the King, who pro- 
Jecutes for our faid Lord the King, being prefent in this 

| Court, the Day of, &c. in his own Perfon for the faid 
Lord the King, gave the Court here to underfland and be 
informed; That whereas all that, &c. yet one A.C. 
“and B.D. little regarding the Laws and Statutes of our 
Lord the King that now is, but intending, &c. with 
Force and Arms, the Day and in the Year, &c. before 
the Day of exhibiting this Information, entered and in- 
truded in and upon, &c. And’the fame Trefpafs hitherto 
and yet continues, in Contempt of the faid Lord the King, 
and again his Laws: Whereupon the faid Attorney 
General, of our faid Lord the King that now is, for the 


| Premiffes; and that the faid A.C. and B. D. may 
| come bere to anfwer our faid Lord the King, &c. Upon 
which, &c. and the Sheriffs of the faid County, that 
they attach the faid A. and B. in Form afarefaid, fo 


as, &C. ` 
A 


An Information for Frauds committed in the Revenue. 


E it remembered, That- A. B. who profecutes as 

well for our Lord the King as for himfelf, came 
before cur fovereign Lord the King at Weltminiter, the 
Day, &c. this fame Term, in his proper Perfon; and 
as well for our faid Lord the King as for himflf, 
giveth the Court here to underfland and be informed, 
That one C. D. of; &c. Merchant, on the frh Day of 
April in the Year, &c. and the Day of, &c. then next 
following, in a certain Ship called the P. of S. brought 
into this Kingdom of England, into the Port of, &c. 
by Way of Merchandifing, thirty Hogfoeads of Tobacco, 
of the Value, &c. as of the proper Goods of the faid C. 
And the faid thirty Hogfbeads of Tobacco out of the faid 
Ship in the Ports aforefaid, to Land: there carried, on 
the Days and Times aforefaid, and the fame then took 
away from thence, the Cuftom, Subfidy and Poundage, 
and other Duties to our faid Lord the King therefore 
due, not bein, paid, nor any Agreement or Compofition 
pe Te EA the Colle&tor thereof, with or by the 
Knowledge or Confent of the Comptroller or Supervifor 
in that Bebalf affigned, or of one of them therein, 
againft the Form of the Statute in that Cafe made and 
provided: Whereupon the faid A, B. who profecutes as 
well, &c. prays the Advice of this Court; and that the 


— 








the Defendant hath Matter to plead in his Dif, 


| Said Lord the King prays the Advice of this Court in the | 
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Said C. may forfeit the Goods and Merchandifzs aforesaid, 
according to the Form of the Statute aforefaid, and that 
the faid A. the Moiety of the Value of the faid Grodi 
‘fo forfeited may have, &c. And alfa that the faid C, 
may come bere into this Court, to anfwer of and upon thè 
Premiffes, &c. and there are Pledges of profecuting, 
John Doe and Richard Roe. © And’ hereupon it is com- 
manded to the faid C. that all other Things omitted, and 
all Excufes laid afide, be be in bis proper Perfin before 
our Lord the King at Weitminller on the Day, &c. 
next coming, to anfwer as well to our faid Lord the King, 
as to the faid A. who profecutes, &c. of and in the Pre- 
miffes, and further to do and receive what the Court of 
our faid Lord the King now bere fall confider of in this 
Particular, &c. 





Bnforner, (Liformator) Is a Perfon as informs 
againft or profecutes in any of the King’s Courts thofé 
that offend againft any Law or Penal Statute; and no 
Man may be an Jnformer who is difabled by any Mif 
demeanor. Stat. 31 Eliz. c. § 

FBufortiatum, Is one Part of the Digetts of the Ci- 
vil Law; according to Benedic, Abbot of the Mona- 
ftery of Peterborough, in the Reign of K. Hen. 3. 

Bunfugare, Signifies to put to Flight. Leg. Canuti 
cap. 32. y : 

Bnfula, Was anciently the Garment of a Prieft, 
like that which we now call a Caffock ; fometimes it is 
taken for a Coif. 

Fuge, This Syllable in the Names of Places, de- 
notes Meadow or Pafture; and in the North, Mea- 
dows are ‘called the Jnges from the Sax. Ing, i, ¢. 
pratum. 

Bugeniunt, Is an Inftrument ufed in War, Arte EF 
Ingenio confectum ; from whence ’tis faid we derive the 
Word Engine. 

Bnagenuitas, Ufed for Liberty given to a Servant 
by Manumiffion, Leg. H. 1. ¢. 89. 

BPugenuitas Regui, Tngènui, Liberi & Legales 
Homines ; Freeholders, and the Commonalty of the 
Kingdom: And fometimes this Title was given to the 
Barons and Lords of the King’s Council. Eadmer. Hif. 
Now. fol. 70. 

BAugrels, Egrefs, and Regrefs, Words in Leafes 
of Land, to fignify a free Entry into, Going forth of, 
and Returning from fome Part of the Lands let; 
as to get in a Crop of Corn, &c. after the Term ex- 

ired. 

j GFuagretu, Is a Writ of Entry, whereby a Man 
feeks Entry into’ Lands or Tenements; and lies in 
many Cafes, having as many different Forms: This 
Writ is alfo called Præcipe quod reddat, becaufe thefe 
are formal Words inferted in all Writs of Entry. See 
Entry. : 

Buagrefius, The Relief which the Heir at full 
Age paid to the Head Lord, for Entring upon the 
Fee, or Lands fallen by the Death or Forfeiture 
of the Tenant, &c. was fometimes called Ingreffis. 
Blount. 

Bun grofs, Advowfon in grof, Villain ix gros, Se. 
See Gro/s. ý 

Bugroffer, (Ingroffator) Is one that buys and fells 
any Thing by Wholefale ;-and whoever fhall get into 
his Hands by Buying, Contraé& or Promife, other than 
by Demife, Grant or Leafe of Lands, any Corn grow- 
ing, or other Corn or Grain; Butter, Cheeie, Fih, 
or other dead Viétuals whatfoever, within the Realm 
of England, to the Intent to fell the fame again, fhalt 
be reputed an unlawful Jngroffer, by Stat. 5 S 6 Ed. 
6. ¢. 14. Such Vi&ual only as is neceflary for the 
Food of Man, is within the Purview of the Statute; 
and therefore Apples and Fruits are not within the 
Meaning of it; and it has been holden, that Hops 
are not within the Statute. 3 Inf 195. H. P.C. 152. 
Cro. Car. 231. The Buying of Corn to make Starch 
of it, and then to fell it, is not within the Intent 
5 M of 
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of the Statute; becaufe it is not bought to be fold 
again in the ‘ame Nature it was bought,- but to be firlt 
altered by a Trade or Science ;. and by the like Reafon 
the Buying of Corn to make Meal of it, and then to 
fell it, is faid not to be within the At; and Buying of 





Barley, with an Intent to make it into Malt, and_ after | 


that to fell it, had no Need of the Exception made for 
it in the faid Statute. a Hawk, P. C. 237... Foreign 
Corn and Victuals, except Fih and Salt, are exempted, 
and not within the Penalty of the Statute 13 Eliz. cap. 
25. And licenfed Badgers are excepted; as ase like- 
wife Fifhmongers, Butchers, Poulterers, & e. buying 
any ‘Thing in their own Faculties, otherwife than by 
Foreftalling, and felling the fame-again at -reafonable 
Prices by Retail. r Hawk. 240. Any Merchant, 
whether a Subject or Foreigner, bringing Victuals, or 
other Merchandile into this Kingdem, may fell the fame 
in Grois ; but he that buys them of him cannot do fo, 
becaufe by fuch Means the, Price will, be enhanfed, for 
the more Hands any Merchandife paffeth through, the 
ea it muft grow, as every one will make a Profit of 
; And if this were allowable, a rich Man might in- 
prof i into his Hands a whole Commodity, and then fell 
it at what Price he fhould think fic; which is of fuch 
bad Confequence, that the bare Jngraffing. of a whole 
Commodity, with Intent to fell it at an unreafonable 
Price, is an Offence indi@lable at Common Law, 
whether any Part thereof be fold by the Jngrofér, -or 
not. 3 Infi. 196. Cro. Car. 231, 232. ‘The Punith- 
ment of this Offence by Statute;: is Forfeiture. of the 
Goods for the firft, Offence, and two Months Imprifon- 
ment ; double Value and fix Months Imprifonment. for 
the fecond Offence ; and Lofs of all Goods, and Im- 
prifonment at the King’s Pleafure, Gc. for the third 
Offence. See Fare/aller. 
Sugrofier of Deeds, Is a Clerk that writes Re- 
cords or lnitruments of Law in Skins of Parchment. 
BJugroling of a fine, .The making of the In- 
. dentures by the Chirographer, and Delivery of them to 
the Party to whom-the Fine is levied. FN. B.147. 
Bubabitant, Is a Dweller or Houfholder in any 
Place ;_ as aera in a Vill, are the Blowholes in 
the Vill. 2 Jn. 7 
Buberitance, TE h Ts a Perpetuity i i ‘ends 
or Tenements, to a Man and his. Heirs: And the 
Word Inheritance is not only iatended where a Man 
hath Lands or Tenements by Defcent of Heritage; but 
alfo every Fee-fimple, or Fee-tail, which a Perfon hath 
by Purchafe, may be faid to bean Inheritance, becaufe 
his Heirs may inherit it. Lit. Sec? 9... And one. may 
have Inheritance by Creation; as in Cafe of the King’s 
Grant of Peerage, by Letters Patent, Ge. Inberitances 
are Corporcal or Incorpore; Corpareal Inheritances 
relate to Houfes, Laads, &c. which may be touched 
or, handled; and Jucorporeal Inkeritances are. Rights 
iMfaing out of, annexed to or exercifed with Corporeal 


Inberitances, as Advowfons, ‘Tithes, Annuities, Offices, | 


Commons; Franchiles, Privileges, Services, Je. 91 
Inf. 9, 49. There is allo feveral Inheritance, which 
is where two or more hold Lands feverally 5, if two 
Men have Lands given to them and the Heirs of their 
two Bodies, thefe have joint Eftate during their Lives; 
but their Heirs have feveral Inberitances. Kitch. 155. 
Without Biood none can żzberit; and therefore it is 
that he who hath the whole and entire Blood, fhall 
have an Inheritance belore him who hath but Part. of 
the Blood of his Anceflor. 3 Rep, 41: | The Law of 
Inheritance prefers the firt Child before all others; 
the Male before the Female; and of Males the firt 
born, €c. And as to Inberitances, if a Man purchafes 
Land in Fee, and dies without liue, thofe of the 
Blood of the Father’s Side fhall ixerit, if there be 
any; and for want of fuch, the Land fhall go to the 
Heirs of the Mother’s Side: But if it come to the Son 
by Defcent from the Father, the Heirs of the Mother 
fball not inherit it, Plowd. 132. Lit. 4.12. Goods 
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and Chattels cannot be turned into an Inheritance. 5 
Inf. 19, 126. See Defcent and Fee Eflate: 
Dubibicton, (Inhibizio) Is a Writ to forbid a fade | í 
from farther Proceeding in a Caufe depending before | . 
him, being in Nature of a Prohibiton. Q Ed. 2:¢. 1. 
24 Hen. 8. «12. b5 Car. z: ¢. 9) F: N. B. 39. An 
Anhibition is moft commonly ifluing out of a Higher | 
Court Chriflian to an inferior, upon an Appeal: And | 
Lnhibitions are likewife on the \Vifitations of Archbifhops | 
and Bifhops, Ec. i This Inhibition is either Hominis or 
Juris y it is Ne vifitationem facias, vel aliquam Jurifdir- 
tionem Ecclefaficam vel contentionem voluntariam ha- | 
beas: Thus when the Archbifhop vifits, he ixAibits the | 
Bihop; and when a Bifhop vifits, he inbibits the | 
Archdeacon ; and. this is. to prevent Confufion, and 
continues till the Jaft Parif is vifited. Now after fuch 
Inhibition by an: Archbifhop, if a Lapfe happens, the 
Bifhop cannot inftitute, becaafe his Power is falpended ; | 
bur che Archbifhop.is'to do in, &e. 2 dnp. amass 
Pafch. 13 Car. Bu Re 3 Salk. 201% i 
Fnboc, or Jnhoke; (From Zs, within, and ‘os 
a Corner or Nook) Smite any Corner or’ Part of | 
a common Field ploughed up and fowed with Oats, — 
Ese. and fometimes fenced in: with andry Hedge, in 
that Year wherein the reft of the fame Field lies fallow 
and common. It is called in the North of England an | 
Intock, and in Oxfordfire a Hitchin; and ùo fuch In- 
boke is now made without the joint Confent of all the | — 
Commoners, who in moft Places have their Share by | 
Lot in the Benefit of it, except in fome Manors, whére | Š 
the Lord has a fpecial Privilege of fo doing. Kennes | 
Paroch. Antig. 297, ce. and his Glofary. mip tes 
ZJujunttion, (Jnjunio) Is a Kind of Probibidde’ | ie. 
granted. in divers Cafes ‘it is generally grounded upon f = 
an Interlocutory Order or Decree out of the Court of | 
Chancery or Exchequer, to flay Proceedings in Courts : 
at Law; and fometimes it is iffued to the Spiritual | — 
Courts. Wet Sym. Se@. 25. It is likewife fome- | 
times ufed to give Poffefion toza Plaintif, for Want | $34 
of the Defendani’s Appearance, and may: be nal ij iy EEr 
by the Chancery or Exchequer to quiet Poffeffion eae $ 
Lands; alfo where a privileged Per the Chancery | ie 
is {ued elfewhere; and to flay Wafte, €'c. Injun@ion | 
lies. If % Defendant by his Anfwer in: Chancery, | $ 
{wears a certain Sum of Money is due. to him, the © y 
Court will often nor grant an Injunction, unlefs the f 
Money be brought into Court: And an Jnjanétion is | — 
obtained by Order, either upon Matter confeffed, or | 
upon fome Matter appearing of Record, or by Deed, 
Writing or other Evidence fhewn in Court, from 
whence there is a Probability that the Party ought: to 
be difcharged in Equity; and fometimes it is granted g 
before Anfwer, when it is ufually only until Anfwer, |” 
and farther Order, &¢. A Delay of Proceedings for | 
a confiderable ‘Time, is good. Caufe for fetting afide | 
and diflolving an Jnjunéion to ftay Proceedings.at Laws | 
but ani Jnjunétion may be.revived on Caufe Mewn; and | 
fometimes the Court will revive it though, diffolved, 
where. the Plaintiff's Cafes is hard, or Equity is evi- | 
dently on his Side.  Pradt. Sol. 1245125. If an Ja- | 
jundion be for ftaying of Wafte, there muft be Affida- 
vit made of Wafle committed in Houfes, Lands, Ee. 
belonging to the Complainant: And if it be to ft 
Suits in other Courts, it is granted on faggefting fo 
Matter, by Reafon of which the Complainant is not 
able to make his Defence in the other Coart, as for 
Want.of Witneffes, &c..or. for that he ‘is profecuted-} 
at Law for what in Equity he ought not to pay; or | _ 
that the other Court aéts erroneoufly, dénies him fome | 
rightful Advantage, and that if the Rigour of the Law | 
takes Place, it is againft Equity and good Confcience, 
fc. Ibid. - If an Attorney proceeds at Law, after he , 
is ferved. with an. Jnjunfion to flay Proceeding hon 
Affidavit, made thereof Interrogatories are to ah 
bited againit him, to which he muft anfwer on 
and if it appears that he was duly ferved with won 
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Injunĝion, and hath proceeded : afterwards contrary 


thereto, the Court of Chancery will commit the At- 


torney to the Fieet-Prifon for the Contempt. 2 Lill. 


Abr. 64. - But if an Jnjunétion be granted by the Court 
` of Chancery in a Criminal Matter, the Court of B. R. 


may break it, and proteét any that proceed in Con- 
tempt of it. Mich. Ann. Mod. Caf. 16. If a Canfe 
at Law be at Iffue, the Jnjundtion may give Leave to 
go to Trial, and ftay Execution, Ge. The Writ of 


- Injunéion is dire€ted to the Party proceeding, ac omni- 


bus E fingulis Confiliar. Attorn. Sollicitat’ Juis quibuf- 
cunque, Fc. and concludes, Injungen’ Precipimus quod 
ab omni ulteriori profecutione quacungue ad communem 
Legem de, pro vel concernen. aliquib. Materiis in queri- 
mon. content. Fc, defiflatis TF quilibet vefirum defiflat, 
lub pan. Be. 

Bujury, (Injeria) Is a Wrong or Damage to a 
Man’s Perfon or Goods. The Law punifheth /njuries ; 
and fo abhors them, that it grants Writs of Anticipa- 
tion for their Prevention, in Cafes of Combinations 
and Confederacy, &c. Stud. Comp. 93. But the Law 
will fuffer a private Jnjury rather than a publick Evil ; 
and the A& of God, or of the Law, doth Jyjury to 
4 Rep. 124. Co, Rep. 148. 

BJulagation, (Inlagatio, from the Sax. In lagiain, 
i. e. /nlagare ) Signifies a Reftitution of one outlawed, 
to the Proteétion of the Law; and Benefit of a Subject. 
Bra. lib. 3. trac. 2. cap. 14. Leg. Canut. par. i. 
ie 

Bulagh, (Inlagatus, vel Homo y fab Lege) Is he that 
is of fome Frank Pledge, and not Outlawed. It feems 
to a the contrary to Uilagh. Bratt. traét.°2. lib.. 3. 


C 


Jnland, Is faid to be Ferra Dominicalis, pars Ma- 
nerii Dominica, terra interior vel inchega; for that 
whiclr was let to ‘Tenants was called Outland. - In an 


. ancient Will there are thefe Words; To Wuifee I 


give the Jn/and or Demeans, and to E/fey the Uslands 
or Tenancy. Teflam. Britherici. This Word was in 
great Ufe among the Saxons, and often occurs in 
Domefday. 

Jilan @ e, A Trade. wholly managed a 
Home in one Country. Merch. Diz. 

Buteafed, (From the Fr. Ex/af) Intangled or 
enfnared ; it is ufed in the Champion’s Oath. 2 Jnf. 


e 


: ia, Are thofe Perfons that are admitted to 


d dwell with and in the Houfe of another, and not 


being able to maintain themfelves. Kitch. 45. Thefe 
Inmates are generally idle Perfons harboured in Coz- 
tages ; wherein it hath been common for feveral Fa- 
milies to inhabit, by which the Poor of Parifhes have 
‘been increafed ; but fuffering it is an Offence by Sta- 
tute; liable to a Forfeiture of 105. a Month, inqui- 
rable of in the Court Leer, Fc. Stat. 31 Elig. ¢.-7. 
If one have a Houfe wherein he dwells, and lets 
Part of it, fo that there are feveral Doors into the 
Street; it is now as two Houfes, and the Under- Te- 
nant fhall not be accounted an Inmate: But "tis other- 
wife if there be but one outer Door for both Fami- 
_ 2 Co. Inf. 378. A Man keeps his Daughter 
that is married, and her Hufband, &'c. by Covenant, 
and they have fome Rooms in his Houfe, they are | 
not Inmates; though if they live in one Cottage, and | 


Kitch. 45. 1f a Perfon take another,to Table with | 
him; or let certain Rooms to one to dwell in, if he be | 
of Ability, and not poor, he is no Inmate. Ibid. See ; 
Cottage. 
Junamum, A Pledge 





Innama zon capiantur 


n A n communem affenfum. Du Cange, 


nnings, Lands recovered from the Sea in Rom- 

9 Pe by Draining : Ancient Records. make 

ntion of the Jaxings of Archbifhop Becket, Boni- 

face, and others; and at this Day there is E/derton’s 
~ | à 


ee 


part the Houfe between them, and Diet themfelves | 
feverally, they will be Jvmates within the Statute. | 


| 





Innings, &c. -Where they are rendered profitable and 
termed Gainage Lands, Vide Law Sewers 31. 

Bunonia, (From the Sax. Juwan, i,@. {atus) An 
Inclofure. Spel. Goff: 

Bunoteleimus. ‘his Word and Fidimus are ail 
one ; it fignifies Letters Patents, fo called, which are 
always of a Charter of Feoffment, or fome other In- 
ftrument, not of Record, concluding innotefciimus per 
prejfentes, Ee. 

Junovations, Are thought dangerous by our Laws ; 
and the ancient Judges of the Law have ever fup- 
prefied them, left the Quiet and Certainty of the Com- 
mon Law fhould be diiturbed. Co. Lii 379. -In the 
Reign of King Ed. 3: the Judges faid, we will not 
change the Law, which always hath been ufed; and 
in the Time of K. H. 4. they declared it would be 
better that it fhould be turned to a Default, than that 
the Law fhould be changed, or any Innovation made. 
Ibid. 303. 

FBJunoziare, To purge one of a Fault, and make 
him innocent. Leg. Ethelred. c. 10. 

Guns, (Hopitia) Were inftituted for Lodging and 
Relief for Travellers ; and at Common Law any 
Man might erect and keep an Jaa or Alehoufe to 
receive Travellers, but now they are to be licenfed 
and regulated by Statuie, by Juitices of Peace, who 
are to take Recognizances for keeping good Orders, 
Gc, 5 & 6 Ed. 6. ¢. 25. And ifthe Keeper of an 
Inn harbours Thieves or Perfons of a fcandalous Re- 
putation, or fuffers frequent Diforders in his Houle; 
or fets up a new Jzn, ina Place where there is no 
Manner of Need of one, to the Hindrance of other 
ancient and well governed Jnzs, or keep it in a Si- 
tuation wholly unfit for fuch a Purpofe, he may by 
the Common Law be indifled and fined. H.P. C. 
146. Dalt. 33, 34. Inn-keepers not felling their Hay, 
Oats, Beans, €¥c. and all Kinds of Viétuals for Man 
and Béat, at reafonable Prices, having Refpect to 
the Price fold in the Markets adjoining, without 
taking any Thing for Litter, they fhall be fined for 
the firt, Offence, and for the fecond be imprifoned 
for a Month; and for the third ftand on the Pillory, 
Ee. Stat. 21 Fac. i. c..21.° Rates and Prices may 
be fet on all the Commodities fold by /nn-keepers ; and 
if they extort any unreafonable Rates, they may be 
indi@ted. 2 Cro. 609. Carthew 150. If one who 
keeps a common Jzn, refufe to receive a Traveller as 
a Gueft into his Houle, or to find him Viétuals or 
Lodging, upon his tendering a reafonabdle Price for 
the fame; the Jnn-keeper is liable to render Damages, 
in an Ation at the Suit of the Party grieved, and 
may alfo be indiéted- and fined at the Suit of the 
King: And it is faid, he may be compelled by the 
Conftable of the Town to receive and entertain fuch 
a Perfon as his Gueft; and that it is not material 
whether he have any Sigh before his Door or not, 
if he make it his common Bufineis to entertain Tra- 
vellers. 1 Hawk. P. C. 225. Adtion of the Cafe on 
an implied Afumpft will lie againft the Guelt for 
Things had, where the /na-keeper is obliged by Law 
to farnifh bim with Meat, Drink, &c. *And when 
a Guett calls for any. Thing at an Jan, the Inn keeper 
| may juftify Detaining of a Horfe, or other Thing, 
till he is paid his jat Reckoning. Dyer 30. By the 
Cuftom of the Realm, if a Man lies in an dn» one 
Night, the Jaw keeper may detain his Horfe until he 
is paid for the Expences; but if he gives the Party 
Credit for that Time, and letsshim depart without 
Payment, then he hath waived the Benefit of the 
| Cuflom, and muf rely on his other Agreement. 
Trin. 9 Geo. 1. Mod. Caf. in L. 3 E. 172. A Perfon 
brings his Horfe to an Jzn, and leaves him in the 
Stable there; the Jnn-keeper may keep him till the 
Owner pay for the Keeping: And if he eat out as 
much as he is worth, the Malter of the Jz, after a 
reafonable Appraifement, may fell the Horfe and 


pay 
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pay himfelf. Ye/v. 66. But if one bring feveral 
Horfes to an Jun, and afterwards takes them all away 
but one; the Jnn keeper may not fell this Horfe for 
Payment of the Debt for the others, but every 
Horie is to be fold to fatisfy what is-due for his own 
Meat. 1 Bul?. 207, 217. Ifany Theft be commit- 
ted on a Gueit that lodgeth in an Jun, by the Ser- 
vants of the nz, or by any other Perfons, (not the 
Guell’s Servant or Companion) the Jun keeper is an- 
{werable in A&ion on the Cafe: But if the Guett 
be not a Traveller, but one of the fame Town, 
the Matter of the Jnn is not chargeable for his Ser- 
vant’s Theft; and if a Man is robbed in a private 
Tavern, the Mafter is not chargeable. 8 Rep. 32, 
33. In this A&tion the Jnn keeper fhal) not anfwer 
for any Thing that is out of his Jna, but only for 
fuch Things as are infra Ho/pitium, the Words of the 
Writ being eorum Bona E&F Catalla infra Holpitia illa 
exifientia, Sc. But if the /un-keeper put the Guelt’s 
Horfe to Grafs; without Orders for it, and the Horfe 
is ftolen, he fhall make it good. 8 Rep. 34. The Zan- 
keeper fhall not be charged, unlefs there be fome De- 
fault in him or his Servant; for if he that comes 
with the Gue, or who defires to lodge with him, 
.fteal his Goods, the Hoft is not chargeable : Though 
if an Inn keeper appoint one to lie with another, he 
fhall anfwer for him. 2 Shep. Abr. 334. Although 
the Gueft deliver not his Goods to the Jun keeper to 
keep, €&c. if they be ftolen, he fhall be charged: 
Not where the Hoitler requires his Gueft to put them 
in fuch a Chamber under Lock and Key ; if he fuf- 
fers them to be in an outward Court, ec. Ibid. Any 
Perfon found tipling in an Jun, is adjudged within 
the Statutes againit Drunkennefs. 21 Fac.1. 1 Car. i. 
And Jun-heepers or Alehoufe-keepers, permitting tip- 
pling in their Howfes, are liable to.the Penalty of 
10s. te. by Statute 1 Fae. 1. e. 9. 1 Car. t 
14. See Aion on the Cafe and Guif. 

Buns of Court, (Ao/pitia Curie) Are fo called, 
becaufe the Szudents therein do not only ftudy the 
Laws to enable them to practice in the Courts in Wefl- 
minfer; but alfo purfue fuch other Studies, as may 
render them better qualified to ferve the King in his 
Court. Fortefcue, cap. 49. Of thefe (fays Sir Edward 
Coke) there are four well known, viz. The Inner 
Temple, Middle Temple, Lincoln's Inn and Grays Inn; 
Serjeants Inns, and eight Inns of 
Chancery, viz. Cliffora’s Inn, Symond’s Inn, Clement's 
Inn, Lyons dnn, Furnival’s Inn, Staples Izn, Ber- 
nard’s Inn, and Thavie’s Inn, (to which is fince added 
New Inn) make the moft famous Univerfity for Pro- 
feflion of the Law, or of any one human Science in 
the World. Co. Litt. Our Inns of Court, or Societies 
of the Law, which are famed for ‘their Produétion of 
learned Men, are governed by Matters, Principals, 
Benchers, Stewards, and other proper Officers; and 
have the Chief cf them Chapels for Divine Service, 
and all of them publick Halls for Exercifes, Read- 
ings and Arguments, which the Students are obliged 
to perform and attend for a competent Number of 
Years, before admitted to fpeak at the Bar, &e. 
Thefe Societies or Colleges, neverthelefs are no 
Corporation, nor have any judicial Power over their 
Members, but have certain Orders among themfelves, 
which by Confent, have the Force of Laws; for 
lighter Offences, Perfons are only excommoned, or put 
out of Commons ; for greater they lofe their Chambers, 





„and are expelled; and when expelled out of one So- 


ciety, fhall never be received by any of the others. 


_ All the leffer Jnvs of Chancery, are moftly inhabited 


by Attornies, Solicitors, and Clerks, and belong to 
fome or other of the Principal Juns of Court, who have 
been ufed to fend yearly fome of their Barrifters to read 
to them. Forte/cue. 

BFunuendo, (From Jnana, to nod or beckon with 


| the Head to one) Is a Word ufed in Declarations 


F Treutad) fhall not make the Words a@ionable. 1 
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and Law Pleadings, to afcertain a Perfon or Thing 
which was named before ; as to fay he (Innuendo the 
Plaintiff) did fo and fo, when as there was Mention 
before of another Perfon. 4 Rep. 17. + An Innuendo is 
in Effect no more than a Predia’, ng cannot make 
that certain which was uncertain before; and the 
Law will not allow Words to be enlarged by an Zn- 
nuendo, fo as to fupport an Aétion of the Cafe for 
{peaking of them. Hob.°2, 6, 45. 5 Mod. 345. An 
Innuendo may not enlarge the Senfe of Words, nor 
make a Supply, or alter the Cafe, where the Words 
are defeClive. Hutt. Rep. 44. In Slander, both the 
Perfon and fcandalous Words ought to. be certain, 
and not want an Innuendo to make them out: If a 
Plaintiff declares that the Defendant faid thefe 
Words, Thou art a Thief and fiolef a Mare, ec. (In- 
nuendo the Plaintif) without an Averment that the 


Words were fpoken eidem Querenti, this is not good; | 


becaufe it doth not certainly appear of whom they 
were fpoken, and the Inauendo doth not help Tet 
Pafth. 11 Car. B. R. 1 Danv, Abr. 158.. And if 
the Plaintiff alledge that the Defendant faid to him, 
Thou art a forfwotn Man, and did) make a falfe Oath 
againft me before Juflice Scawen, (Innuendo Scawen, 
a Juftice of Peace) Action doth not lie, for it is not 
fhewn that Scawen was a Juftice of Peace, otherwife 
than by the Innuendo, and there may be a Man whofe 
Name is Fufiice Scawen. Mich. 35 Car. 2. 
166. Alfo if one fay of another he hath forfworn 
himfelf, (Innuendo before Juftices of Afife, Sc.) this | 


Danv. 157. A Man fhall not be punifhed for Perjury, 
by the Help of an Innuendo. ç Mod. 344. And an 
Innuendo will not make Aétion for a Libel good; if — 
the Matter precedent imports not Scandal, &c. to the - 
Damage of the Panty. Mich. 5 Ann. 
lies without any Innuendo, an Innuendo fhall be repug- 
nant and void, 1 Danv. 158. 

FBuoperatio, Is one of the legal Excufes to exempt 
a Man from appearing in Court: Caufe*que ad excu- 
fationem fufficiunt, Fc. hoc ef, vel Infirmitatis, vel 
Domini Neceffitatis, vel contramandationis, vel Regis | 


implacitationis, vel Inoperationis cauf@, viz. on the | 


Days in which all Pleadings are to ceafe, or in diebus 
non Furidicis. Leg. H. 1. c. 61. 

Buozdinatus, Was anciently taken for one who 
died inteftate; it is mentioned in Matt. We fim. 
1246. 


ftom of fome Manors on the Alienation of Tenants, 

&T c.. Inpeny and Outpeny con/uetudo talis eff A 
Villa de Eaff Radham, de omnibus Terris que infra 
Burgagium tenentur, viz. Quod ipfe, qui vendiderit vel - 


dederit ditam Tenuram alicui, dabit pro exitu fuo de | 


eadem tenur unum Denarium, ES fimile pro ingrefu al- 
terius, &F fi prædiđi Denarii à retro fuerint, Balli- 
wus Domini difiringet pro eifdem Denariis in eadem Te- 
nura. Regilt. Prior. de Cokesford, p. 25. 

Jnquelt, (Inguifitio) Is an Inguifi tion of Jurors, 
in Caufes Civil and Criminal, on Proof made of | 
the Faét on either Side, when it is referred to their 
Trial, being impanelled by the Sheriff for that 
Purpofe; and as they bring in their Verdi&, Judg- 
ment pafleth ; For the Fudge faith, the Fury finds the 
Fadi thus, then is the Law thus, and fo we judge. Staundf. | 
P. C. lib. 3. c. 12. There is an Ingueft of Office, as | 
well as on an Iffue or the Mife of the Party, Ge. as 
in Cafes of Appeals of Robbery, the frefh Suit to | 
entitle Reftitution of Goods, is to be enquired of by | 
Inque of Office, which Inguef is chiefly ‘for the Sa- 
tisfa€tion of the Confcience of the Judges. 2 Hawk. 
P. C. 169. Whether a Criminal be a Lunatick or 
not, fhall be tried by, an Ingueff of Office, returned | 
by the Sheriff of the County; and if it be found 
by the Jury that he only feigns himfelf Lunatick, and — 
he refufes to plead, he fhall be dealt with as one ftand- 


ing 


3 Lev, f 





Where Action | 





Jnpenp and Dutpenp, Money paid by the Cu- 


a 


| ing mate. H: P.C: 226. 1 dnd. 107. 
fon ftands mute without making any Anfwer, the 


Tio df» ‘for the Znrolling of the fame : 
i acknowledged by the ` 
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Where a Per- 


Court may take an Jnguef? of Office, by the Oath of 
any twelve Perfons prefent, if he do fo out of Malice, 
&Fc. But after thé Iflue is joined, when the Jury are 
in Court, if there be any Need for fuch Inquiry, it 
fhall be made by them, and not by an Jnguef? of Of- 
fice. 2 Hawk. P.C.327. If a Perfon attainted of 
Felony efcape, and being retaken, denies he is the 
fame Mav, IJngue/} is to be made of it by a Jury before 
he is executed. Ibid. 463. By Magna Charta, no- 
thing is to be taken for Jngueff of Life or Member. 
Oils ae e:i. ; 

FBJuquirendo, This is an Authority given in gene- 
ral to fome Perfon or Perions, to inquire into fomething 
for the King’s Advantage. Reg. 72. 

BDirquifition, Is a Manner of Proceeding by. Way 
of Search or Examination, and ufed in the King’s Be- 
half, in Temporal Caufes and Proce{s, in which Senfe 
it is confounded with Office. Staundf. Prerog. 51. 
This Jnguifition is upon an Outlawry found; in Cafes 
of Treafon and Felony committed ; upon a Fel de fe, 
&¥c. to entitle the King to Forfeitures of Lands and 
Goods: And there is no fuch Nicety required in an 
Inquifition as in Pleading; becaufe an Jnguifition is only 
to inform the Court how Procefs fhall iffue for the 
King, whofe Title accrues by the Attainder, and not 
by the Znguifition;and yet in the Cafes of the King 
and a common Perfon, Ingui/itions have been held void 
for Incertainty. Lane 39. 2 Nelf. Abr. 1008. It is 
faid there are two Sorts of Jngui/itions, one to inform 
the King, the other to veft an Intereft in him; the 
one need not be certain, but the other muft, and 
where an Jnguifition finds fome Parts well, and nothing 
as to others, it may be helped by Melius Inquirendum. 
2 Salk. 469. There is a judicial Writ Ad Inguiren- 
dum, to inquire by a Jury into any Thing touching a 
Caufe depending in Court; and Inguifition is had upon 
Extents of Land, Writs of Elegit, where Judgment is 
had by Default, and Damages and Cofts are recovered, 
Ee. Finch 484. 2 Lill. Abr. 65. 

‘Bnquifition, Ex Officio Mero, Is one Way of 
proceeding in Ecclefiaftical Courts. Wood’s Inf. 596. 
| And formerly the Oath Ex Oficio was a Sort ot In- 
` guifition, 

Buquifitozs, (Inquifitores) Are Sheriffs, Coroners 
fu uper vifum Corporis, or the like, who have Power to 
inquire in certain Cafes; and by the Statute of 
| Weftm. 1. Inguirors or Inquifitors are included under 
the Name of Minifri. 2 Init. rt. 

Bnvollment, (Irrotulatio) Is the Regiftring or En- 
tring in the Rolls of the Chancery, King’s Bench, Com- 
mon Pleas or Exchequer, or by the Clerk of the Peace 
in the Records of the Quarter-Seffions, of any lawful 
Aéts as a Statute or Recognifance acknowledged, a 
Deed of Bargain and Sale of Lands, &c. An Zaroll- 


. ment of a Deed may be either by the Common Law, 
or according to the Statute : 


And Jnrollment of Deeds 
ought to be made in Parchment, and recorded in 
Court, for Perpetuity’s Sake. Trin. 23 Car. Pafch. 
24 Car. 1. B. R. But the Inrolling a Deed doth not 


make it a Record, though it thereby becomes a Deed 
recorded ; for there is a Difference between Matter of 


| Record, and a Thing recorded to be kept in Memory ; 
a Record ‘being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and where- 

‘of the Court takes Notice; whereas an Iurollment of 
a Deed is a private Act of the’ Parties concerned, of 


| which the Court takes no Cognilance at the Time of 


ery it, although the Court gives Way to it. Mich. 
2t Cart. Atal II. Abr. 69. Every Deed before it is 
inrolled,’ is ahe knowledged to be the Deed of the 
_ Pårty ny Rer of the Court of Chancery, or a 
Jadge of the urt wherein inrolled; which is the Of- 


t of a Deed, if it 








-ner on the Poffeffion of the’Anceftor, Ec. 
` medon. 


And the | 
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Grantor, will be good Proof of the Deed itlelf upon 
a Trial. bid, A Deed may be inra/led without the 
Examination of the Party himfelf; for it is fafficient 
if Oath is made of the Execution’ of the Deed? If 
two are Parties, and the Deed is acknowledged by 
one, the other is bound by it: And if a Man lives in 
New York, e. and would pafs Land in England, a 
nominal Perfon may be joined with him in the Deed 
who may acknowledge it here, and it will be binding. 
1 Sa/k..389. If the Party dies before it is inro/led, it 
may be żnrolled afterwards: And Inro/l/ments of Deeds 
operate by Virtue of the Statute of Juro//ments ; but 
if Livery and Seifin, &c. be had before the Jurol/ing, 
it prevents the Operation of the Zurol/ment, and the 
Party fhall be in by that, as the more worthy Ceremony 
to pafs Eftates. 1 Leonig. 2 Nelf. Abr. 1010. Al- 
though Jnrellment, or Matter of Record, fhall not be 
tried per Pais, yet the Time when the Jurol/ment of a 
Deed was made fhall be thus tried. 2 ZIW. 68. See 
Bargain and Sale. 

FJuroliment, Is ordained in divers Cafes by Sta- 
tute: Of Bargains and Sales by 27 H. 8. ¢. 16. Deeds 
in Corporations, &c. 34 & 35 H. 8. c. 22. Of Wri- 


tings in the Counties of Lanctafer and Chefer; e. | 


5 Eliz. c. 26. Grants from the Crown of Felons: 
Goods, &c. 4&5 W.&S M: cap. 22. Of Deeds and 
Wills made of Lands of Papifts.. 3 Geo. 1. é. 18. 

FBJulcriptiones, Were written Inflraments by which 
any Thing was granted ; as Inferiptiones Monaflerii, 
&e. Blount, 

Butcitaroz, ji Profecutor. or Adverfary at Law. 
Paroch. Antig. 38 

Jnferbite, hy iredäcé Perfons to 'Servitudé : 
Si ingenuus ancillam uxorem ceperit, T fi ipfa poflea 
fuerit Infervita. Du Cange. 

FJnfetena, (Sax.) An Inditch. Infetenis, & Wa- 
tergangis, Fc. Ordin. Romn. Marif; p- 73. 

Buliviatores Wiaram, Are Way-Layers; which 
Words are not to be put in Indiétments, Appeals, &c. 
by Stat. 4 H. 4. cap. 2. And before this Statute, Cler- 
gy might be denied Felons charged generally as Jnfidia- 
tores Viarum, (Sc. See 23 Car. 2... i. 

Bulignia, Enfigns or Arms. See Arms and Gen- 
tility. 

Bufitium, Evil Advice or Counfel. Maltaque 
Regis Infilia adverfus Anglos dederunt. Sim. Dunelm. 
Ann. 1903. Jnfiliarius is an evil Counfellor: Filius 
Regis cum Juis Confiliariis, €F Infiliariis, &e. 

Bufimul computaffent, Is a Writ or Aétion of Ac- 
count, which lies not for Things certain but'only for 
Things uncertain. Broke Acco. 81. ‘The common De- 
claration upon- an Infimul computaffent is to fay, That 
the Plaintiff and Defendant, fuch a Day, Year and 
Place, Infimul ¿nter fe computaverunt dë Diverfis De- 
nariorum fummis per ipfum (the Defendant) eidem (the 
Plaintiff) preantea ibidem debit. S infolut. exifenw 
Super compoto illo idem (the Defendant) adtune €F ibidem 
inventus fuit in Arreragiis erga eundem (the Plaintiff in 
fo mach) prediGoque Defendente fic in Arreragiis invent. 








exifien. adtune {F ibidem in Confideratione inde fuper fe 


Affumpfit, Fe. 

BJufimul tenuit, Is one Species of the Writ of 
Formedon, brought againft a Stranger by a Coparce- 
See For- 


FBninuation, (Infituatio) Is a Creeping’ into” a 
Man’s Mind or Favour covertly ; mentioned in the 
Stat. 21 Hen. 8, cap. 5: Infinuation of a Will is among 
thë Civilians, the firt Produfion of it; or leaving 
it in the Hands“of the Regifter, in order to its 
Probate. 

Buloibent Debtors, Unable to ‘pay their Debts, 
EFe. See Debtors. 

Bnfperimus, Is a Word ireli nis Pateyt 
giving Name to them, being the fame'with Exempl.f- 
cation, and called Infpexioat, becaufe it begins Rex 

5 N omnibus, 
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` omnibus, Fe. Infpeximus Jrrotulamentum quarund, Li- 


terar. Patent’, ec. 5 Rep. 

Fntallment, A Settlement, Eftablifhing, or fure 
Placing in; as Jnflal/ment into Dignities, &c. 20 Car. 
2. C. 2. 

FBuftant, (Lat. Infans, Inftanter) Is defined by the 
Logicians to be, Unum indivifibile in Tempore, quod non 
ef Tempus, nec pars Temporis, ad quod tamen partes 
Temporis copulantur; and though it cannot be aétually 
divided, yet in Intendment of Law it may, and be ap- 
plied to feveral Purpofes: He who lays violent Hands 
upon himfelf commits no Felony ’till he-is dead, and 
when dead he is not in Being fo as to be termed-a Fe- 
lon ; but he is fo adjudged in Law eo Inffante, at the 
very Infiant of this Fact done. And there are many 
other like Cafes where the infant Time that is not di 
vidable in Nature, in the Confideration of the Mind is 
divided. Plowden’s Com. 

. Buttanter, (Lar.) Inftantly or prefently. Law. 
Lat. Dia. 

BJukaurum, Is ofed in ancient Deeds for a Stock of 
Cattle ; and we read of Staurum and Inflauramentum, 
properly young Beafts, Szore or Breed. Mon. Angl. 
Tom. 1. pag. 548. Inflaurum was commonly taken 
for the whole Stock upon a Farm, as Cattle, Waggons, 
Ploughs, and all other Implements of Hufbandry. 
Fleta; lib. 2. cap. 72. And Inflaurum Ecclefie is ap 
plied to the Books, Veftments, and all other Utenfils 
belonging to a Church. Synod. Exet. Ann. 1287. 

Butirpare, To plant or eftablith Non fecurum 
efi Gentem externam © turbidam Inftirpare. Brompt. 
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Anttitution, (Infitutio) Is when the Bifhop fays to 
a Clerk, who is prefented to a Church Living, Infti- 
tuo ze reforem talis Ecclefie, cum Cura animarum, 
accipe curam tuam ES meam : Or it is a Faculty made 
by the Ordinary, whereby a Parfon is approved to 
be induéted to a Reétory or Parfonage. If the Bi- 
fhop upon Examination finds the Clerk prefented ca- 
pable of the Benefice, he admits and in/fitutes him; 
and Inffitution may be granted either by the Bifhop 
under his Epifcopal Seal; or it may be done by the 
Bifhop’s Vicar General, Chancellor or Commiflary ; 
and if granted by the Vicar General, or any other 
Subftitute, their Aéts are taken to be the Aéts of the 
Bifhop: Alfo the Infrument or Letters Teftimonial 
of Inftitution may be granted by the Bifhop, though 
he is not in his Diocefe; to which fome Witnefles 
fhould fubfcribe their Names. 1 Inf. 344.  Clergym. 
Law. 109. The Bifhop by Znfitution transfers the 
Cure of Souls to the Clerk ; and if he refufeth to grant 
Inflitution, the Party may have his Remedy in the 
Court of Audience of the Archbifhop, by Duplex Quere- 
la, €Fc. for Inflitution is properly cognifable in the 
Ecclefiaftical Court: Where Znffitution is granted and 
fufpeéted to be void for Want of Title in the Patron, 
Ec. a Superinftitution hath been fometimes granted to. 
another, to try the Title of the prefent Incambent by 
Ejeétment. 2 Roll. Abr. 220. 4 Rep. 79. Taking a 
Reward for Inflitution incurs a Forfeiture of double Va- 
lue of one Year’s Profit of the Benefice, and makes 
the Living void. Szat. 31 Eliz. c. 6.. On Inflitution 
the Clerk hath a Right to enter on the Parfonage-houfe 
and Glebe, and take the Tithes ; but he cannot grant, 
let, or do any A& to charge them, till he is inducted 
into the Living: He is compleat Parfon as to the Spi- 
ritualty, by Jnffitution; but not as to the Temporal- 
ty, ce. By the Inflitution he is only admitted ad 
Officium, to pray and preach; and is not entitled ad 
Beneficium, until formal Indugtion. Plowd. 528. The 
Church is full by Jnfitution againft all common Per- 
fons, fo that if another Perfon be afterwards induéted, 
it is void, and he hath but a meer Poffeffion; but a 
Church is not full againft the King till Induétion. 
2 Inf. 358. 1 Roll. Rep. 151. When a Bithop hath 
piven Jnfiitution to a Clerk, he iffues his Mandate for 
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Indudtion ; and if the, Archbifhop fhould inhibit the 
Archdeacon to induct the Clerk thus 7n/ffituted, he may 
do it notwithftanding. 4 Rep. The firt Beginning of 
Inftitutions to Benefices, was in a National Synod held at 
Weftminfter, Anno 1124. For Patrons did originally 
fill all Churches by Collation and Livery ; till this 
Power was taken from them by Canons. Se/den’s Hif. 
of Tithes, cap. 6 g pag. 375. See Induction. 
Butuper, Is uled by Auditors in their Accounts in, 
the Exchequer; as when fo much is charged upon a 
Perfon as due on his Account, they fay fo much 
remains in/uper to fuch an Accountant, 21 Fac. 1. 
cap, 2. 
Bulurance, Is where a Man for a Sum of Money 
paid him by a Metchant obliges himfelf to make | 
good the Lofs of a Ship, &c, fo far as the Value of 
the Premium extends, Infurances are either Publick | 
or Private; the firt done at the publick Office of AF 
furance, and the Latter agreed upon between Merchant | 
and Merchant in private: And all Jn/crances, whether 
publick or private, muft be made upon the Ship, or 
on the Goods, or wpon Ship and Goods: And fome 
Infurances are to Places certain, and others General ; 
in trading Voyages, where Ships deliver their Goods, 
at one Port, and take in freth Cargoes, and then pro- 
ceed to other Places, &c. which being dangerous, the 
Premium runs higher than that of any other certain } 
Voyage. Merch. Compan. go. Any Man may make ' 
a private Policy of Jn/urance; and there is no. fixed 
Price for the Rates of Zn/urances, which rife and fall 
according to the State of the Nation in Peace or War, 
the Seafon of the Year, and other various Occurrences; 
In former Wars the Rates of Ju/urance on a good 














Ship, from London to any Port or Place in the Eon 


Indies, Fc. and back, was 16 per Cent. but in the. 

War, in the Reign of K. William, the sa 
Infurance for the like Voyage was about 22 per Cent. | 
And when a Ship hath been long mifling, and no Ad- — 





the fame more than fhe is worth, and afterwards go ; 
ing out of the Port fhe is funk or wrecked, this will- 
be adjudged fraudulent, and not oblige T to an- 
{wer. Mich. 26 Car. 2. B. R. And wilfully Cafting — 
away, or making Holes in the Bottom of a Ship, Fe. 
with Defign to prejudice any Jnfurers, Merchants, &c. 
is made Felony by Stat, 1 Ann. and 11 Geo. 1. Sub- . 
fcriptions for Jn/urances are generally for certain Sums; 

as 100/. or 500/ &&c. at the Premium current ; an 

if a Man infuses Goods to the Value of 5900., and 

he hath but 2000 /. remitted, now he having im ed 


| 


a real Adventure, if a Lofs happens, by the Law fa- $i 


rine, all the IJn/urers are compellable to anfwer p 
rata: Though this is more by the Cuftom of Mer- — 
chants than by Law; and by fome Opinions, only the 
firt Subfcribers, who underwrit fo much as the real 
Adventure amounted to, are to be made liable, and 
the Reft to have their Premiums deduéted, and be dif- 
charged. Grot. Introd. Fur. Holl. 212. Sf a Merchant 
freights out Wool, ĉc. which occafions a Forfeiture of 
Ship and Lading ; or if he lades contraband Goods i 
knowingly, and afterwards infures the fame, and they 
are {eized by the King’s Officers ; the Jn/urers are not 


liable to bear the Lof: But’ it Goods infured i are 


not contraband at the Time of the Lading and a 
Jurance, and after become fuch, if they are. 
feized, the Jnfurers are anfwerable. 12 Car. 2. a i 
And if Goods and Merchandife be lawfully amn 
and | 
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and afterwards the Ship becomes difabled, by Reafon o 

which, with the Confent of the Supercargo or Merchant, 
they are re-laden into another Veffel ; and that Veffel 
proves the Ship of an Enemy, by Reafon of which, on 
her Arrival, fhe is fubject to Seizure; in this Cafe it is 
faid the Infarers are liable, for that is an Accident 
within the Intention of the Policy of Infurance, which 
mentions Dangers of Seas, Enemies, Fe. Yet wheré 
Goods are injured in a Ship bound to any foreign Port, 
and in the Voyage fhe happens to be leaky or receive 
other Damage, and another Vefiel is freighted for the 
Pretervation of the Goods ; and then the fécond Veffel 
is loft at Sea, it is faid the Zn/urers are difcharged with- 
out a fpecial Claufe to make them liable. Lex Mercat. 
or Merch. Compan.g3. If a Ship be infured from the 
Port of London to any foreign Place, and before the 
Ship breaks Ground fhe happens to take Fire, and is 
confumed, the Jn/urers are not obliged to an{wer, unlefs 
the Words of the Infurance are At and from the Port of 
London; for the Adventure did not commence till the 
Ship was gone from thence : Though if the Ship had 
broken Ground, and afterwards been driven by Storm 
back to the Port of London, and there had took Fite, 
the Znfurers muft anfwer. Rot Scaccar. 15 Car. 2 

Goods are ftolen or imbezilled on Ship-board, the 
Matter, and not the Jn/urers are liable: And when Zn- 

Jurers are to anfwer, and it happens that fome Part 
only of the Effeéts infured are loft, as in the Cafe of 
Ejetions in a Storm, or other fuch Accidents ; then the 
Infarers make an Average of it, and each Man pays fo 
much per Cent. in Proportion to the Sum for whith he 
fabfcribed. If a Ship arrives fafe, after the Adventure 
is born, generally the Jn/urers receive their Money ; 
but if a Lofs happens, the Premium is deduéted with 
the ufual Abatement, and the Jn/ured receive about 
80 per Cent. Fc. And when Advice is received of the 
Lofs of the Ship or Goods, Application is to be made 
to the Jn/urers, and the Vouchers to be produced ; 
with which, if they are fatisfied, they will pay the 
Money ; but if they have reafonable Ground to fcruple 
it, the Jnfured muk wait a convenient Time, till the 


nothing can be heard of the Ship in any reafonable 
Time, the Infurers are obliged forthwith to pay the 
Money : Though if after that the Ship hall arrive in 
Safety, the Money is to be returned them by the Jn- 
Sured. Merc. Compan. 91, 96, 97. A Merchant ha- 
ving infured the greatelt Part of the Adventure of aShip, 
if Advice is received of a Lofs, but with Hope of Re- 
covery, whereby fuch Merchant would have the Aflift- 
ance of the 7x/urers ; he has a Privilege to make a Re- 
nunciation of the Lading to the Jn/urers, and to come 
in himfelf in the Nature of an Jnfurer, for fo much as 
fhall appear he hath born the Adventure of, beyond his 
Part of the Value in/ured, Infurance may be made on 
Men’s Heads; as where a Man is in Danger of being 
taken into Slavery by the Moors, whereby a Ranfom 
/ mult be paid for his Redemption, he may advance a 
Premium, in Confideration of which the Jnfurer muft 
| aniwer the Ranfom fecured, if there be a Caption. 
Mich. 29 Car. B. R. Allo Mens Lives may be infured 
at Land: And Policies of In/urance are ufed in other 


| Matters, where Damage is feared ; in Cafe of Houfes 


or Goods, from Lofs by Fire, &c. By the Stat. 19 
Geo. 2. c. 37. No Affurance fhall be made by any 
Perfon on any Ship belonging to his Majefty or his 
Subjeéts, (except Privateers, and by the Owners of 
them) or on any Goods Jaden on board fuch Ship, In- 
teret or no Interet, or without further Proof of In- 
tereft than the Policy, or by Way of Gaming or Wa- 
gering, or without Benefit of Salvage to the Afurer. 
And anehe i Affurance fhall be void. Re- Affurance 
fhall not be made except the 4/urer becomes infolvent, 
and then bat to the Value before afiured, and to be ex- 
preffed in the Policy to be Re-4furance. The Plaintiff 
in any A@tion upon a Policy of 4furance, fhall within 


= 
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Tnfurers can obtain a more fatisfactory Advice; or if’ 
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, fifteen Days after Requeft, declare what Sums he hath 


affured in the Whole, or borrowed at Re/pondentia or 
Bottomree for the Voyage. Any Perfon fued on a 
Policy of Affurance may bring the Money into Court, 
and if the Plaintiff fhall refute to accept it, and the 
Jury hall not affefs more Damages than the Money 
brought into Court, the Plaintiff thall pay Colts, See 


Bottomree. 


Form of a Policy of Infurance. 
NOW all Men by thefe Prefents, That A B. of, 


&c. Merchant, as well in his own Name, as 
Sor and in the Namie and Names of all and every other 
Perfon and Perfons, to whom the fame may or fhall ap- 
pertain, doth make Affurancé and hereby caufe bimfelf and 
them, and évery of them, to be injured, Lf? or not hf, at 
and from the Pori of London to, &c. in the Kingdom of, 
&c and at and from thence back to London, upon the 
Body, Tackle, Apparel, Ordnance, Munition, Artillery, 
and other Furniture of and in the good Ship Elizabeth, 
Burden, &c. or thereabouts, whereof, &c. is Mafter, and 
alfo upon all Kinds of Goods and Merchandizes /hipped on 
board the faid Ship; beginning the Adventure upon the 
Jaid Ship and Goods, from and immediately following the 
Day of the Date hereof, and fo to continue and endure, un- 
til the faid Ship, with her faid Ta kle, Apparel, &c. pall 
be arrived back at London, and hath thére moored at An 
chor twenty four Hours. And it hall be lawful for the 
Jaid Ship in this Voyage to proceed and fail to, and touch 
and flay at, any Ports or Places what/foever, efpecially at, 
&c. without Prejudice to this Infurance; and the faid 
Ship and Goods, &c. for fo much as concerns the In ured, 
is and feall be rated and valied at, &c. Sterling, with- 
out further Account to be given by the Affureds for the fame: 
And touching the Adventures and Ferils, which we the 
Infurers arë content to bear, and do take upon us, they are 
of the Seas, Men of War, Fire, Enemies, Pirates, Rovers; 
Thieves, Letters of Mart, and Reprifals at Sea, Arréefts; 
Reftraints and Detainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Quality foever, Barra- 
try of the Mafter and Mariners, and all other Leffes and 
Misfortunes that hall come to the Hurt or Damage of the 
Jaid Ship, &c. or any Part thereof. And in Cafe of any 
Misfortune, it fhall be lawful for the Infused, their 
Faétors, Servants and Affigns, to fue, labour, and travel 
Sor, in and about the Defence, Safeguard, and Recovery 
of the faid Ship, &c. oF-any Part thereof, without Pre- 
judice to this Infurance; to the Charges whereof we tht 
Infurers will contribute each of us according to the Rate 
and Quantity of bis Sum herein affured. And fo we 
the Iniurers are contented, and do hereby promife, and 
bind ourfelves, each for his oun Part, our Heirs, Exe- 
cutors, Goods and Chattels, to the Infured, their Exccu- 
tors, Adminiftrators and Affigns, for the true Performance 
of the Premiffes, confeffing ourfelves paid the Confidera- 
tion due to us for this Infurance, by, &c. at and after 
the Rate of, &c. per Cent. and in Cafe of Lof, to abate, 
&c. And to pay without farther Proof, &c. more than 
this prefent Policy; any Ufe or Cuftom to the contrary not- 
withfanding. In Witnefs, Se. 


By 43 Eliz. c. 12. an Office of Infurance was erett- 
ed for deciding of Differences arifing upon Policies 
of Infurance in London; and a Court was to be held 
for that Purpofe by Virtue of a Standing Commif- 
fion iffued out by the Lord Chancellor to the Judge 
of the Court of Admiralty, the Recorder of London, 
two Doétors of the Civil Law, and two Common 
Lawyers, and eight Merchants; which Commiffio- 
ners were to meet weekly, and to have Power to 
fummon and examine Witneffes, and hear and de- 
termine all Caufes in a fummary Way, fubject to 
Appeal to the Lord Chancellor, &c. And by Stat. 
14 Car, 2. ¢. 25. feveral additional Privileges were 

granted 
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ranted to this Court, which was a Court of Equity, 
as well as of Law; but now there is noféch Court 
in Being, and Caufes of this*Nature are.tried in the 
ordinary Courts. 1 

Majefty to grant two Charters for Jn/urance of, Ships 
and Merchandize, €c. and to incorporate the Ad- 
venturers, in Canfideration of a large Sum of Mo- 
ney advanced; and all other Corporations for Jn- 
furance, and their Policies, are declared void. By 
11 Geo. 1. c. 30. Policies: of Jn/urance fhall be 
made out and ftamped in three Days after Ships are 
infured, on Pain of 100/. and promiffory Notes- for 
Infurance Mall be void, and nothing recovered there- 
on., Where any Perfon undertakes the Jnfuring of 
Wool to be tranfported, or agrees to pay Money for 
fuch Jnfurance, he is liable to forfeit soo/. . But one 
may be difcharged of this Penalty, and have like- 
wife the whole Forfeiture, on difcovering, and con- 
viting the other guilty Party, in fix Months. Star. 
12, Geo.2.¢. 21, By the Stas, 25 Geo. 2. ¢. 26. no 
Tnfarance hall be made on Money to be lent on Bot- 
tomree, or Re/pondentia Bonds on foreign Ships. or 
Goods bound to or fiom the £a/- Indies, on Penalty of 
forfeiting treble the Sum infured or lent. This Prohi- 
bition not to: extend to the Ships or Goods of the Sub- 
jets of fuch Sovereigns whotraded there before the 7th 
of Odober 1748. 

FButakers, Were a Kind of Thieves in the 

Northern Parts. of England, fo called, becaufe they 
did sake in and receive fuch Booties as their Confe- 
derates the Ouxtpartners brought to them from the 
Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7. 
Butendment of Lato, (Intellecus Legis) The 
Underftanding, Intention, and true Meaning of the 
Law. Co. Lit. 78. Intendment hall fometimes fup- 
ply that which is not fully expreffed or apparent, and 
when a Thing is doubtful in fome Cafes, Jntendment 
may make it out; alfo a great many Things fhall 
be intended after Verdi&, in a Caule, to make a good 
Judgment: But Zztendment cannot fupply the Want 
of Certainty in a Charge in an Indi€&tment for any 
Crime, &¥c. 5 Rep. 121. 2 Hawk. P.C. 227, 441. 
Sometimes a Thing is neceffarily intended by what 
precedes or follows it; and where an indifferent Con- 
ftruétion may have two Jutendments, the Rule is to 
take it moft ftrongly againit the Plaintiff. Show. 162. 
Though if a Plaintif declares, that the Defendant is 
bound to him by Obligation, it fhall be intended that 
the Obligation was fealed and delivered: If one is 
bound in a Bond to another, and in the So/vend. of 
the Bond it is not exprefled unto whom the Money 
fhall be paid, or if faid to the Obligor; the Law 
will intend it is to be paid to the Obligee: And 
where no Time is limited for Payment of the Money, 
it fhall be intended to be prefently paid. 2 Lill. Abr. 
71. Pafch. 24 Car. B. R. ‘The Intent of. Parties 
in Deeds, Contraéis, &%c. is much regarded‘ by the 
Law; though it fhall not take Place againft the di- 
rect Rules of Law: The Law doth not in Convey- 
ances of Eftates admit them regularly to pafs by Jz- 
tendment and Implication ; in Devifes of Lands, they 
are allowed, with due Reftii€ions. Vaugh. 261, 262. 
Where Seifin. of an Inheriiance is once alledged ; 
it: fhall be intexded to continue till the, contrary. is 
fhewed. Jones. 181. \ And a Court. pleaded, gene- 
rally to be held /ecund. Confuetud. fhall be intended 
held according to the Common Law. Com.. Law Com. 
Plac. 276, Gold. 111.. On an A& of Pasliament, 
the Jntext may be put.in [fue ; but the Common Law 
deth not allow of it.: Jenki Cent. 87, 88, See Ta- 
plication, 

Bucendment of.Crimes.. In ancient Times fe- 
lonious. Attempts, in’ending the Death, of another, 
were, adjudged Felony ; for the Will was taken for 
the Faét. Bra. 1 £.3. But at this Day the Law 
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The 6 Geo,.1.-¢. 18, empowers his 


| is Felony, Plowd. 474. 23. Car. 2, c.1, Where’ 
fault and Jntent to commit Robbery on the High- | 








T 
does not: generally punith Jntendments to do ill, if 


the Intent be not executed; except it be in Cafe of 
Treafon, where Jatention proved by Circumftances 


fhall be punithed as if put in-Execution. 3 Jaf. 108. 
And if a Perfon enter a Houfé in the Night, with 


Intent to commit Burglary, it is Felony: And by. 
Statute, malicioufly Cutting off or Difabling any, 
Limb or Member, with an Jntent to disfigure, Dea 
Where AL 


way, is made Felony, and ‘Tranfportation, fee 7: 
Geo, 2. ¢. 21. Intention of Force and Violence makes: 
Riots criminal. 3 Jn/. 9: Alfo where Men do Evil, 
and fay they intend none; or if the Intention beon- 
ly to beat,. and they kill a Pesfon, they are to be pu- 
nifhed for the Crime done. Pwd. 345, And, el 
Man entering a ‘Tavern, Cc. commit a Trefpafs, the. 
Law will judge that he intended it. 8 Rep.147. Vide 
Murder, r : A 
Fntenfione;, Is a Writ that lies againfẹ him that- 
enters into Lands after the Death of Tenant in Dower 
or for Life, €'c. and holds out him in Reverfion or Re- 
mainder. F. N. B. 203. i n 
Jnter Canem ¢ m, Words ufed formerly in- 
Appeals, to fignify a Crime being. done in the Zwi- 
light; i.e. inter Diem (SF Noctem, $S c.. Plac. Trin. 7 Ed. 
1. This hath divers other Denominations; as in Here- 
fordfoire they call it the Mock-foadow, corruptly the 
Muck Jhade ; and in the North, Daylight s Gate; others 
betwixt Hawk and Buzzard, Cowel. 
BJutercommoning, Is where the Commons be- i 
longing to two Manors lie contiguous, and the In- | 
habitants of both have, Time out of Mind, depa- 
flared their Cattle in each of them. Terms de Ley. 


have the Sacraments adminiftred them, or Burial. 
The Canon Law, with which the Common Law 
agrees, defines it thus: Interdictio ef Cen/ura Ecclefia: 
afiica probibens Adminiftrationem Divinorum: And fo 
it is ufed in the Statute 22 H. 8. c. 12., There isan 
Inter didé of Places as well as of Persons; an Interdi@ 
of Place is when Divine Service is forbidden to be 
had in fuch a Church, and is only with Regard to- 
that Church or Place, fo that the Perfons may be re- 
ceived into another Church, though not: into their 
own; but an Jnterdi@ of Perfons follows them where- 


Cenfure. Sometimes: an Interdi@ is a general Ex- 
And Knighton tells us, that Anno 1208, the Pope ex- 
communicated King Jobn of England, and all his 


terdi€to, which begun the firt Sunday after Eafer, 
and continued above fix Years; during all which 


Baptifm and Confeffions of dying People. ‘Che Form 
of an Jnterdi@, as fet down by Du Cange, is as fol-_ 
lows, viz. è 


Y 


the Father, Son, and. Holy Ghoff, and of St. Peter, 
the Chief of the Apofiles, and in our own Behalf, do ex- 


communicate and intérdi&t this Church, and all the Cha- | 
pels thereunto belonging, that. no Man. from henceforth. | 
may have Leave to fing Majs, or to hear it, or in any | 


wife to adminifier any Divine Office, nor to receive God’s 
Tithes without our Leawe ; and whofoever fall prefume 
to fing or hear Mafs, or perform-any Divine Office, orto 
receive any Tithes contrary to this Incerdi&t, on the Part 
of God the Father Almighty; and of the Son, and of the 
Holy Ghoft, and on the Behalf of St. Peter, and all the 
Saints, let him be accurfed and feparated from all Chri- 
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Buterdiff, Is an Ecclefiaftical Cenfure, by Be 
Perfons are prohibited to hear Divine Service, or to f. 


ever they remove: And by a mixed Juterdidf, both | 
the People and the Church, &c. are fubjeéted to this | 
communication of a whole Kingdom or Country ; i 


Adherents, Eż totam Terram-Anglicanam fuppofuit In- 


Time nothing was done in the Churches befides | 


N the Name of Chritt, We the Bibop, in Bebalfof | . 


-po Sra 


_king any Will or D 
| ly ke who died Jntefate was accounted by the Church- 
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fiian Society, and fram Entring into Holy Mother Church, 
where there is Forgivent/s of Sins; and let him be Ana- 
thema Maran atha for ever with the Devils in Hell. 
Fiat, Fiat, Fiat. Amen. 


This fevere Church Cenfure hath been of long Time 
difufed. 


Bnterditted of Water and Fire, Were anciently 
thofe Perfons who fuffered Banifhment for fome Crime; 
by which Judgment, Order was given, that no Man 
fhould receive them into his Houfe, but deny them Fire 
and Water, the two neceflary Elements of Life, which 
amounted as it were toa Civil Death; and this was 
called Legitimum Exilium, fays Livy. i 

Buterett, (Interefe) Is commonly taken for a Chat- 
tel Real, asa Leafe for Years, &c. and more particu- 
larly for aifuture Term; in which Cafe, it is faid in 
Pleading, that one is poffefled De Intereffz Termini. 
Therefore an Eftate in Lands is better than a Right or 
Intereft in them: Though in legal Underftanding an 
Interet extends to Eftates, Rights and Titles, that a 
Man bath in or out of Lands, &'c. fo as by Grant of 
his whole Juteref in fuch Land, a Reverfion therein as 
well as Poffeflion in Fee-fimple fhall pafs. Co. Lite. 
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Hatoret of Money, As diftinguifhed from the 
Principal, what lawful, &c. See U/ury. 

Bntertocutorp Drder, (Ordo Interlocutorius) Is that 
which decides not the Caufe, but only fome Incidental 
Matter, which happens between the Beginning and 
End of its as'where an Order is made in Chancery, 
for the Plaintiff to have an Injunction, e. till the 
Hearing of the Caufe: This, or any fuch Order, not 
being final, is Interlocutory. Ordo Interlocutorius 
non définit Controverfiam, fed aliquid obiter, ad Caufam 





| pertinens, decernit. Lanc. Intt. Juris Canon. lib. 3. 


Buterlopers, Perfons that intercept the Trade of 
a Company of Merchants. Merch. Dia. 

Buterpleaver in Actions, fee Enterpleader. 

Butervogatozies, Are particular Queftions demand- 
ed of Witneffes brought in to be ‘examined in a Caufe, 
efpecially in the Court of Chancery. And thefe Jnter- 
rogatories muh be exhibited by the Parties in Suit on 
each Side; which are either dire for the Party that 
produces’ them, or counter on Behalf of the adverfe 
Party; and generally both Plaintiff and Defendant may 


. exhibit, dire& and counter, or crofs Jnterrogatories. 


They are to be pertinent, and only to the Points necef- 
fary, and either drawn or perufed by Counfel, and be 
figned by them; if they are leading, viz. fuch as 
theie, Did you not do or fee uch a Thing, Pc. the De- 
pofitions on them will be fupprefled; for they fhould 
be drawn, Did you fee, or did you not fee, Sc. without 
leaning to either Side; and not only where they point 
more to one Side of the Queftion than the other; but 
if they are too particular, they will be likewife fup- 
‘prefled : The Commiffioners, &¢. who examine the 
Witnefles on the Interrogatories, muft examine to one 
Interrogatory only at a Time; they are to hold the 
Witnefles to every Point interrogated; and take what 


| comes from them on their Examinations, without afking 
any idle Queftions, or putting down any impertinent 


Anfwers not relating to the Interrogatories, Sc. Pradtif. 
Attorn. firft Edit. 225. - See Depo/itions. 
 ‘Bntertiare, In the Saxon Laws fignified to fequéfter, 
or put into a third Hand; as when any Thing was 
ftolen and fold to another, and afterwards demanded by 
the right Owner of him in whofe Pofleflion it was 
found, it was then ‘ufual to fequefter the Thing to a 
third Perfon, who'was dllowed to keep it till the Buyer 


| produced the Seller, and fo on to the Thief. Leg. ne, 
iti, 52 LE, Ed. Confeff. ¢. 25. s 


_ Bntetates, Te Thole that die without ma- 
fpofition of their Eftates. Former- 












men damned, becaufe he was obliged by the Canons to 
leave at leaft a tenth Part of his Goods to pious Ufes, 
for the Redemption of his Soul; and whoever neglect- 
ed fo to do, was adjudged to take no Care Of his Sal- 
vation; and no Difference was made between a Suicide 
and an Jnteffate; for as the one forfeited his Goods to 
the King, to by the other they were forfeited to the 
chief Lord: But becaufe it often happened by fudden 
Difeafes, that People died wichout making any Dittri- 
bution of theit Goods to pious Ufes; therefore by fub- 
fequent Canons, the Bifhops had Power to: make fuch 
a Difpofition, as the 7ate/fate himfelf was bound to do; 
and it is faid by this Means the Spiritual Court came 
firft to have Jurifdiction in Teftamentary Cafes. Matt. 
Parif. Anno 1190. -By the Statute Wefm. 2. Goods of 
Inieflates were to be committed to the Ordinary, to 
anfwer the Debts of the Deceafed, &c. And the 22 
& 23 Car. 2. cap. 10. appoints a Diftribution of 
Inteffate’s Eftates, after Debts and Faneral Expences 
are paid, among the Wife and Children of the De- 


‘ceafed ; or for Want of fuch, the next of Kin, &e. 


And the Aét of Parliament doth immediately, upon the 
Death of the Jnteffate, vet an Intereft in the Perfons 
intitled; fo that if any one dies before the Diftribution, 
though within the Year, his Share fhall go to his Exe- 
cutors or Adminiftrators ; and not to the Survivors and 
next of Kin to the Jntefate. 1 (Lill. Abr. 487. Ifa 
Man makes a Will and Executors, and they refufe the 
Executorfhip, in fuch Cafe he dies guafi Inteflacus. 2 
Int. 397. See Adminiftrators. 

Buteftates Erates, Are thé Goods and Chattels | 
of Perfons dying Jnfefate. 2 Lill. Abr. 73. 

Butrare Marifcum, Signifies to drain- any low 
Ground, and by Dikes, Walls, ‘&'c. take in and_re- 
duce it to Herbage or Pafture; whence comes the 
Word Jnnings. Will Thorn. 

Jutrufion, (trufo) Is when the Anceftor dies 
feifed of any Eftate of Inheritance, expectant upon an 
Eftate for Life, and then Tenant for Life dies, between 
whofe Death and the Entry of the Heir, a Stranger 
intrudes. ‘Co Lit."227. Tntrufio ef, ubi quis, cui 
nullum jus competit in're nee frintilla juris, poffeffionem 
vacuam ingreditur, Fc. Braet: lib. 4. cap. z. By 
which Yntrufon fignifieth an unlawfal Entry into Lands 
or Tenements void of a Poffeffor, by him that hath no 
Right unto the fame: And the Difference between an 
Intruder and an Abator is this, that an Abator entreth 
into Lands void by the Death ‘of a Tenant in Fee; 
and an Jntruder enters into Land void by the Death of 
Tenant for Life or Years. - F. N.B. 203. And ‘there 
is a Writ of Zntrufion, that lies where the Tenant for 
Life, &c. dies; but if a Man doth ntrude after the 
Death of fuch a Tenant, he in Reverfion in Tail, 
fhall not have this Writ, but is put to his Formedon: 
For it lieth only for him who ‘hath ‘the Reverfion in 
Fee-fimple, te after the Death of “I’enant for Life, 
or in Dower, &c. * New Nat. Br. 509. Alfo one 
having fuch a Fee:Eftate in Remainder, fhall have 
Writ of Intrufion; and the Affignee of the Remainder 
may. bring it, as well as an Heir, &c. bid. As he 
that enters and keeps the right Heir from the Poffeffion 
of his Anceftor is an Jntruder panifhable by Common 
Law: fo he that enters upon the King’s Lands and 
takes the Profits, is an Intruder againft the King. Co. 
Litt.°277. For ‘this Intruffon Information may be 
brought; but before Office found, he who occupies: f- 
the Land fhall not be faid to be an Intruder, for Intru- 
fion cannot be but where the King is actually poffeffed, 
which is not before Office; though the King is intitled 
to the mefne Profits after the Tenants Eftate ended. 
Moor 295. By Statute 21 Fac. 1. cap. 14. the De- 
fendants may plead the General Iffue in Informations 
of Intruffon, brought on Behalf of the King, and re- 
tain’ their Poffeffion till Trial; where the King hath 
been out of Poffeffion, and not received the Profits 
for twenty Years: ‘And ‘no Scire facias fhall Iffue, 
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whereupon che Subject thall be forced to {pecial Plead- 
ing, Ge. 





A Writ of Intrufion. 


EORGE the Second, &Fe. To the Sheriff of 

W. Greeting: Command A. B. that he render to 

C. D. one Meffuage and two Acres of Land with the 

Appurtenances in, &c. which be claimeth to be bis Right 

and Inheritance, and into which the faid A. bath no 

Entry but by Intrufion, which into that he made after 

the Death of L. B. to whom R. D. Father or Brother of 

the faid C. pia Heir be is, that demifed for the Life 
of the faid L. B. as be faith, &c. 


BJutrufion de Gard, Was a Writ that lay where 
the Infant within Age entered into his Lands, and held 
out his Lord. O% Nat. Br. 9go. - 

Butruffone, Is the Writ brought againft an Jntru- 
der; ~ him that hath Fee-fimple, Gc. New Nat. 
Br. 4 

ubaviare, To engage or mortgage Lands; and 
Invadiations were Mortgages of Land. Confirmamus 
eis omnes Donationes, venditiones, EF Invadiationes, €F c. 
Mon, Ang. Tom. 1. pag. 478. 

Inbvadiatus, Is when a Perfon accufed of any 
Crime, on it’s not being fully proved, was put /ub 
debita fidejuffione. Blount. 

Juvafiones, In the Inquifition of Serjeancies and 
Knights Fees, Anno 12& 13 of King Jobn, there 
are fome Titles called Inva/iones ; Ê Invafiones fuper 
Regem. 

Juventiones, Is ufed in ancient Charters for Trea- 
fure-trove, Money or Goods found by any Perfons, and 
not challenged by the Owner; which by the Common 
Law is due to the King, who grants the Privilege to 
fome particular Subjects. Quod babeant Inventiones 
Juas in Mari & in Terra. Chart. K, Ed. 1. to the Ba- 
rons of the Cingue Ports. 

Burventorp, (Inventorium) Is a Lift or Schedule 
containing a true Defcription of all the Goods and 
Chattels of a Perfon deceafed at the Time of his 
Death, with their Value appraifed by indifferent Per- 
fons; which every Executor or Adminiftrator ought 
to exhibit to the Bifhop or Ordinary at fuch Time as 
he fhall appoint. Weft. Symb. lib. 2. pag. 696. By 
21 H.8. c. ç. Executors and Adminiftrators are re- 
quired to make and deliver in upon Oath to the Ordi- 
nary, Inventories indented, of which one Part fhall 
remain with the Ordinary, and the other Part with the 
Executor or Adminiftrator: And the Intention of this 
Statute was for the Benefit of the Creditors and Le- 
gatees, that the Executor or Adminiftrator might not 
conceal any Part of the perfonal Eftate from them: 
Though as to the Valuation it is not exclufive, but 
the real Value found by a Jury; if they are underva- 
lued, the Creditors may take them as appraifed ; and 
if over-valued, it fhall not be prejudicial to the Exe- 
cutor. 2 Nel/. Abr. 1015. But though generally all 
the perfonal Eftate of the Deceafed, of what Nature or 
Quality foever, ought to be put into the Inventory ; 
yet Goods given away in the Life time of the de- 
ceafed Perfon, and actually in che Poffeffion of the 
Party to whom given, and the Goods to which a Haf- 
band is intitled as Adminiftrator to his Wife, are not. 
3 Bulfr. 355. And notwithftanding the Law requires 
that the Znventory be exhibited within three Months 
after the Death of the Perfon, if it is done afterwards, 
it is good, for the Ordinary may difpence with the 
Time, and even whether it fhall be exhibited, or not; 
as where Creditors are paid, and the Will performed, 
ése. Raym. 470. Thefe Jnventories proceed from the 
Civil Law; and whereas by the old Roman Law, the 








Heir was obliged to anfwer all the Teftator’s Debts, 


F uptinian ordained, that Inventories fhould be made of 
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the Subftance of the Deceafed, and he fhould be no 
farther charged. Fu/fin. Inf. See Executor. 

Bn bentre fa mere, (Fr.) In the Mother's Belly, 
relating to which there is a Writ mentioned in the Re- | 
gifler of Writs, and in 12 Car. 2. cap. 24. Infant in 
ventre fa mere, is where a Woman is with Child at the 
Time of her Hufband’s Death ; which Child, if he 
had been born, would be Heir to the Land of the Huf- | ~ 
band: And this is fometimes privily, and fometimes 
open and vifible. 1 Shep. Abr. 142. And the Law 
hath Confideration of {uch a Child, on Account of the 
apparent Expectation of his Birth: For a Devife to an 
Infant in ventre fa mere, fhall be good by way of fu- 
ture executory Devife. Raym. 164. He may be 
vouched in his Mother’s Belly ; and Aétion lies for 
Detainment of Charters from him as Heir, &Fe. Hob. 
222. Dyer 186. And in all Cafes, where a Daughter 
or Female, comes into Land by Defcent; there the 
Son born after, fhall ouft her and have the Land. 3 
Rep. 61. Plowd. 375. But if the Daughter and Fe- 
male Heir, cometh to Land in Nature of a Parchafer; — 
as on a Will of Lands given to J. S. and his Heirs, and 
he hath a Daughter when the Devifor dies, his Wife 
being then with Child of a Son; in this Cafe the 
Daughter fhall enjoy the Land, and not v after- bare? 
Son. 3 Rep. 61. 5 Ed. 4.6 9H.7 

BJuveritare, To verify or make Proof oF a Tig. | 
Leg. Ine, cap. 16. 

Juve and Jnveltiture, (From the Fr. Tnveflir) 
Signifies to give Pofleflion: Some define it thus, In- 
veltitura efi alicujus in fuum jus Introdudio; a Giving 
Livery of Seifin or Poflefion. The Cuftoms and Ce- 
remonies of Jnvefliture or giving Poffeflion, were long 
practifed with great Variety: At firlt Jnveffitures were | 
made by a Form of Words; and afterwards by fuch 
Things which had moft Refemblance to what was to | 
be transferred; as Lands paffed by the Delivery of a | 
Turf, &c. which was done by the Grantor to the Per- | 
fon to whom the Lands were granted: But in After- 
Ages, the Things by which Javefitures were made 
were not fo exactly obferved. Ingulph. pag. gor. In 
the Church, it was the Cuftom of old for Princes to | 
promote fuch as they liked to Ecclefialtical Benefices, | 
and declare their Choice and Promotion by Delivery — 
to the Perfons chofen of a Paftoral Staff and Ring; - 
the one a Symbolical Reprefentation of their Spiritual — 
Marriage with the Church; and the other of their 
Paftoral Care and Charge, which was termed Javefti- 
ture; after which they were confecrated by Ecclefiafti- | 
cal Perfons. Hoveden tells us, that our King Richard 
being taken by the Emperor, gave this Kingdom to 
him & Inveftivit eum inde per Pileum fuum ; and that 
the Emperor immediately afterwards returned the Gift; | 
Et Inveltivit eum per duplicem Crucem de auro. Hoved. 
724. And Waifingham fays, that Jobn Duke of Lan- 
cafier was invefted Duke of vag uid per Virgam & 
Pileum, pag. 343. 

nvitatoria ¢ Wenitarium, Thofe Hymns and 
Pfalms that were {ung in the Church to inwite the Peo- 
ple to Prayer: They are mentioned in the Statute of 
St. Paul’s MS. 

BJuvoice. A particular Account of Merchandife, 
with its Value, Cuftom and Charges, &c. fent by a 
Merchant to his Faétor or Correfpondent in another 
Country. Svat, 12 Car. 2. €. 34. 

Jobber, Is ufed for one that buys or fells Cat- 
tle for others, 22 & 23 Car. 2. And there are 
Stock-jobbers, who buy ‘ai fell Stocks for other Per- 
fons, &c. 

Pocatia, (Fr. Joyaux) Jewels; pee from the 
Lat. Focus, Foculus, and Focula, which comprehend 
every Thing that delighteth; but in a fpecial and 
more reftrained Senfe, it fignifies thofe Things which 
are Ornaments to Women, and which in France they — 
call their own; as Diamonds, Ear-Rings, Bracelets, 
Gc. But in this Kingdom, a Wife fhall not be in- 

r titled ` 
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titled to Jewels, Diamonds, &c. on the Death of her 
Hufband, unlefs they are fuitable to her Quality, and 
the Hufband leaves Affets to pay Debts, &c. 1 Roll. 
Abr. git. 

FJocarius, A Jefter; as in an old Deed we read of 
Focarius Dom. Abbatis; and Foculator Regis, the 
King’s Jeter. Dome/d. 

Jocus partitus, Is when two Propofals are made 
to a Perfon, and he hath Liberty to chufe which 
he pleafes. Nec potefl tranfigere, nec pacifci, nec 
Jocum partitum facere, Ge. Bract. lib. 4. tract. 1. 
ca 





pi 32. 
Joinder, Is the Coupling or Joining of two in a Suit 
or Aion againft another: Duorum in eadem Aione 
conjunctio. F. N. B. 118. In all perfonal Things, 
where Two are chargeable to Two, the one may fa- 
tisfy it, and accept of Satisfaction, and bind his Com- 
panion ; and yet one cannot have an Aion without 
his Companion, nor both only againft one. 2 Leon. 
77- In joint Perfonal A€tions againft two Defen- 
dants, if they plead feverally, and the Plaintiff is 
nonfuit by one before he hath Judgment againft the 
other, he is barred againft both. Hob. 180. A Co- 
-venant to Two, not todo a Thing without their Con- 
fent; one of them may bring an A@tion for his par- 
ticular Damage. 2 Mod. 82. If a Man covenants 
with two or three feverally, which he may do, and 
it differs from a Bond; here it was held, they could 
not join in Action of Covenant. March 103. But 
a Perfon, in Confideration of a Sum of Money paid 
to him by 4. and B. promifes to procure their Cattle 
diftrained to be delivered ; if they are not delivered, 
one joint A€tion lies by the Parties, for the Confide- 
‘ration cannot be divided. Style 156, 203. 1 Danv. 
Abr. 5. And if one Jointenant of Goods is robb’d, 
both may jin in an Aétion: And where two Joint- 
owners of a Sum of Money are robb’d upon the High- 
way, they are to join in one Aétion again{ft the Hun- 
dred. Latch 127. Dyer 307. *Tis otherwife if they 
have feveral Properties. Jéid. Upon a joint Grie- 
vance all Parties may join; as the Inhabitants of a 
Hundred, &c. And where an Aion againft Owners 
of a Ship, in Cafe of Goods damaged, &c. is quafi ex 
ContraGu, it muft be brought againft all of them. 
3 Lev. 258. 3 Mod. 321. 2 Salk. 440. Though one 
Partner A&ts in Trade, where there are many Part- 
ners, A&ions are to be brought againft all the Part 
ners jointly for his A&s. 1 Salk. 292. Iftwo Men 
are Partners, and one of them fells Goods in Partner- 
fhip, Action for the Money mut be brought in both 
their Names. Godb. 244. But where there are two 
Partners in Merchandife, and one of them appoints a 
Fa€tor, they may have feveral Writs of Account 
againft him, or they may join. Moor 188. And if 
one of the Merchants dies, the Survivor is to bring 
the A&ion. 2 Salk. 444. If one Man calls two other 
Men Thieves, they fhall not jsi» in an A€tion againft 
him ; and one joint AGion will not lie againft feveral 
Perfons for Speaking the fame Words: For the Wrong 
done to one is no Wrong to the other; and the Words 
of the one are not the Words of the other. 1 Danv. ç. 
Palm. 313. So it is in Affault and Battery. On a 
joint Trefpafs the Plaintiff may declare feverally ; but 
| it remains joint till fevered by the Declaration. 2 Sa/A. 
454. A Man cannot declare in an Aétion againft 
one Defendant for an Affault and Battery, and againft 
another for Taking away his Goods; becaufe the 
Trefpaffes are of feveral Natures. But where they 
are done by two Perfons jointly at one Time, they 
may be both guilty of the Whole. Sy/. 153. 10 
Rep. 66. If two Men procure another to be indiéted 
falfly of Barretry; he may have Adtion againft them 
both jointly; and it is the fame if Two confpire to 
maintain a Suit, though one only gives Money, &e. 
Latch 262. 
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Joint tions. In Perfonal A&ions, feveral 
Wrongs may. be join’d in one Writ; but A@tions 
founded upon a Tort, and on a Contraét, cannot be 
joined, for they tequire different Pléas and different 
Procefs. 1 Keb. 847. 1 Ventr. 366. And where there 
is a Tort by the Common Law, and a Tort by Sta- 
tute, they may not be joined; though where feveral 
Torts are by the Common Law, they may be joined, if 
Perfonal. 3 Salk. 203. A general Aétion of Trefpafs, 
and fpecial A@tion of the Cafe, thay be joined in one 
Action : Trover and Afumpfit may not bè joined; but 
in an Aétion againft a common Carrier, the Plainuff 
may declare in Cafe upon the Cuftom of the Realm, 
and alfo upon Trover and Converfion, for Not guilty 
aniwers to both. 1 Dany. Abr. 4. And any Aétions 
may be joined, where the Plea of Not guilty goes to 
all. 8 Rep. 47. But as to Carriers, fee 1 Ventr. 365. 
And Judgment was arrefted in dfumpfit, in fuch a 
Cafe. 1 Salk. 10. Eje&ment and Battery cannot be 
Joined; but after Verdict, where feveral Damages were 
found, the Plaintiff was allowed to releafe thofe for 
the Battery, and had Judgment for the Ejeétment. 
1 Danv. 3. Although Perfons may join in the Per- 
fonalty, they fhall always fever in Actions concerning 
the Realty ; and Wafte being a mix’d Aétion favouring 
of the Realty, that being more worthy draws over the 
Perfonalty with it, in any A@tion brought. 2 Mod. 
Rep. 62. A Perfon cannot as Adminiftrator, &c. join 
an Aétion for the Right of another, with any Aétion 
in his own Right; becaufe the Cofts will be entire, 
and it cannot be diftinguifhed how much he is to 
have as Adminiftrator, and how mach for himéelf. 
1 Salk. 10. 

Joinder of Counties, There can be no Foinder of 
Counties for the Finding of an Indiétment: ‘Though 
in Appeal of Death, where a Wound was given in one 
County, and the Party died in another, the Jury 
ought to be returned jointly from each County, before 
the Statute 2 & 3 Ed 6 c. 24. But by that Statute 
the Law is altered; for now the Whole may be tried 
either on Indiétment or Appeal, in the County wherein 
the Death is. 2 Hawk. P. C. 323, 403. Where fe 
veral Perfons are arraigned upon the fame Indiétment 
or Appeal, and feverally plead Not guilty, the Profe- 
cutor may either take out Joint Venire’s or feveral. 
H. P. C. 256. But after a Joint Venire, feveral ones 
cannot be taken out. 

Joint Executozs, Are accounted in Law but as 
one fingle Perfon, and Aéts done by any of them fhall 
be taken to be the Aéts of every one of them; for 
they all reprefent the Perfon of the Teftator. ` 2 Nel. 
Abr. 1026. Iftwo Foint Executors have a Leafe for 
Years, one of them may fell the Term without the 
other’s Joining, becau‘e both are poffeffed of it as one 
Perfon in Right of the Teftator ; and this is the Rea- 
fon why one of them cannot aflign the Term to the 
other; and for which Caule one Joint Executor can- 
not compel his Companion to account. Cro. Eliz. 347.8 
Sid. 33. If one joint Executor gives an Acquittance 
or Releafe, the other is bound by it ; as they are but 
one Executor to the Teflator, wherefore each hath an 
Authority over the whole Eftate. 2 Brownt. 183. 
Kelw. 23. But if a Releafe is procured of one joint 
Executor by Fraud, for a lefs Sum than due; Relief 
may be had in Equity : And joint Executors fhall not 
be charged by the Aéts of their Companions, any fur- 
ther than they are aétually poffels’d of the Goods of 
the Teftator. Moor 620. Cro. Eliz. 318. 2 Leon. 209. 
Though if joint Executors, by Agreement among them- 
felves, agree, that each fhall intermeddle with fuch a 
Part of the ‘Teftator’s Eftate; in this Cafe each of 
them fhall be chargeable for the Whole by the Agree- 
ment as to Receipts, &c. Hard. 314. Alfo it has 
keen decreed in Chancery, that if two or more Execu- 
tors join in a Receipt, and one of them only receives 
the Money, each of them is liable for the Whole, 
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as to Creditors at Law; but as to Legatees, and thofe 
Who claim Diftribution, who have no Remedy but 
in Equity, the Receipt of one Executor fhall not 
charge the other. 1 Salk. 318. Two joint Execu- 
tors cannot plead diftin&t Pleas, becaufe their Tefa- 
tor, if Living, who was but one Perfon, on Aétion 
brought againft him; could have but one Plea. 
Raym. 123. Where two joint Executors have com- 
menc’d a Suit, and one of them dies pending the 
Action, it fhall abate, though he fo dying had been 
fummoned and fevered; the Law is the fame where 
they are Defendants: And all the Executors are to 
be named in an Action brought by joint Executors, or 
the Actions fhall abate; but where one Executor is 
under Age, if it be fpecially fet forth in the Decla- 
ration, it may be good, though he be not joined in 
the Action., 2 Nel. 1027. It is held, where there 
are two joint Executors, and one has pofle fed himfelf 
of a Moiety of the Goods, and then dies, in that Cafe 
the Survivor fhall have all. 2 P. Williams 352. See 
Executors. 

Joint Fines. If a whole Vill is to be fined, a 
Foint Fine may be laid, and it will be good for the 
Neceflity of it; but in other Cafes, Pines for Offences 
are to be feverally impos’d on each particular, Offen- 
der, and not jointly upon all of them. 1 Ro. Rep. 33. 
11 Rep. 42, Dyer 211. 

Joint Fudittments, May be fometimes had: If 
Offences of feveral Perfons arife from a joint Criminal 
A&, without any Regard to any particular perfo- 
nal Default or Defect of either of the Defendants; as 
the joint Keeping of a Gaming houfe; or unlawful 
Hunting and carrying away Deer ; or for Maintenance, 
Extortion, €%c. an Indi&ment or Information may 
charge the Defendants jointly. 1 Ventr, 302. 2 
Hawk. P.C. 240. When there are more Defendants 
than one in an Information, they may not exhibit a 
Joint Plea of Not guilty; but are to plead feverally, 
that neither they nor any of them‘ave guilty, &c. 
21 H. 6.20. 2 Roll. Abr. 707. 

Joint Wives, A Bond was made to a Woman 
Dum la, to pay her fo much yearly as long as fhe 
and the Obligor fhould live together, @c. After- 
wards the Woman married, and Debt being brought 
on this Bond by Hufband and Wife, the Defendant 
pleaded, that he and the Plaintiff’s Wife did not 
live together; but it was adjudged that the Money 
fhould be paid during their joint Lives, fo long as 
they were living at the fame Time, &c. 1 Lutw. 
555. -And a Perfon in Confideration of Receiving 
the Profits of the Wife’s Lands on Marriage, during 
their joint Lives, was to pay a Sum of Money year- 
ly, in Truft for the Wife, though it was not faid 
every Year during, &c. It was held, that the Pay- 
ment fhall be intended to continue every Year alfo 
during their joint Lives. 1 Lutw. 459. Leafe for 

s Years to Hufband and Wife, if they or any Iflue of 
their Bodies fhould fo long live, has been adjudged 
fo long as either the Hufband, Wife, or any of their 
Iffue fhould live; and not only fo long as the Huf- 
band and Wife, €c. thould jointly live. Moor 339. 
The Word Or may be taken disjunétively or diftri- 
butively for either; when the Word dnd, which re- 
quires a Joining and Coupling, fhall not. 

Bointenants, (Simul Tenentes, or Qui conjunctim 
tenent) Are thofe that come to, and holds Lands or 
‘Tenements jointly by one Title; and thele Fointe- 
nants muft jointly plead, and be jointly fued and 
impleaded, which Property is common to them and 
Coparceners ; but Yointenants have a fole and pecu- 
‘liar Quality of Survivorfhhip, which Coparceners have 
not; for if there be two or three Fointenants, and 
one has Iffue and dies, he, or thofe Fointenants 
that Survive fhall have the whole. Liss. 277, 280. 

1 dof. 180. They are called Fointenants, not only 

becaufe Lands are conveyed to them jointly by one 
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and the fame Title; but for that they take by Pur- 
chafe only ; whereas an Eitate in Coparcenary is al- |. 
ways by Difcént. did. Where a Man is feifed of 
Lands and Tenements, and makes a Feoffment to 
‘Fwo or more, and their Heirs; or makes a 
to them for Life; or where Two or more have a 
joint Eftate in Poffeffion, in a Chattel Real or Per- 
fonal; or a joint Eftate in a Debt, Duty, Covenant, 
Contraét, Jc. it is a Fointenancy, and the Part of 
him that dieth goeth not to his Heir or Executor ; 
but the Whole to the Survivors or Survivor: But an 
Exception is to be made as. to joint Merchants, for 
their Stock or Debts which they have in Partner- 
fhip ; which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Bead 
277, 281. 1 dof. 181. If a Father make a d 
of Bargain or Sale of Lands to his Son, To hold to! 
him and his Heirs, &¥c, to the Ule of the Father | 
and Son, and their Heirs and Affigns for ever, ad 
are Fointenants. 2 Cro. 83. And if the Father 
viles Lands to his Eldeft and other Sons, they are | 
Fointenants and not Tenants in Common. Go/df. 28. 
Poph. 52, And a Man having only two Daughters, 
who were his Heirs, devifed his Land to them and 
their Heirs; and it was adjudged they were Jointe- 
nants, becaufe they have it by the Devife in another } 
Manner than the Law would have given it them, 
which would have been as Coparceners by Difcent ; 
but here the Survivor fhall have the Whole. Cro. | 
Eliz. 431. A Man devifed Lands to his Wife for | 
Life, and after her Death to his three Daughters, 
and the Heirs Males. of their Bodies, &%c. The Wii 
and the two eldeft Daughters died; and it was held 
that the furviving Daughter fhould have the Whol 
for her Life, the three Sifters being Fointenants for y 
Life, and” feveral Tenants in Tail of the Inheritance. f 
Lee 47. A Devife to two jointly and feverally is a f 
Jaintenany. Poph. 52. If Lands are devifed to | 
Two equally, and their Heirs, they are Yointenants ; 
but if it had been to Two, equally to be divided be- — 
tween them, it generally makes a Tenancy in Com- i 
mon. 2 And. 17. But by Hə% Ch. Jultice, the | 
Words Equally to be divided, do not make a Tenan- | 
cy in Common in a Deed, but a Fointenancy; though | 
they might in a Will. 1 Sa/k. 390. And it is faid - 
a Term for Years of Goods deviled to Two equally, 
makes a Tenancy in Common, and not Yointenancy; | 
but Land devifed to Two equally, makes a Foin- | 
tenancy. 3 Cro. 697. 3 Salk. zo5. A Devile to 
Two equally to be divided, Habendum to them and | 
the Heirs of the Survivor, is a ointenancy, Style 
211, 434. Lands are given by Will to two Per- | 
fons, and the Survivor of them, and their Heirs, | 
equally to be divided between them Share and Share — 
alike; it is held that the firt Part of the Devife | 
makes them Jointenants for Life, and the latter’ | 
Words import a Tenancy in Common, fo as they 
are Tenants in Common of the Inheritance. 2 Peere 
Williams 280, 282. Where a Perfon devifed, that 
all his Eitate at a certain Place, fhould after his 
W-‘e’s Deceafe, come to and be equally divided a- 
mong other Relations, and their Heirs for ever: In 
this Cafe of Yointenancy, nothing fhall furvive™ but 
what did originally vet in the firt Takers; and if 
the Perfons all die before the Time their Interefis į 
commence, the Lands will never be vefted in them. — 
Barnardifi. 396. One by Will gives the Refidue of | 
his perfonal Eftate to three Perfons, it is a Jonte- 
nancy, and the Survivor takes the whole; and where 
a Surplus of fuch Eftate is devifed to 4. and B. af- 
ter the Debts and Legacies are paid, on one’s Dying, 
it will furvive. 2 Peere Williams 347. Two or more | 
purchafe Land, and advance the Money in equal Parts, 
and take a Conveyance to them and their Heirs; 
this makes a Fointenancy with the Chance of Sur- 
vivorfhip: But where the Proportions of Money are 
not 
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¿| it has been held, the ointenancy was fevered. 1 




































Jio 


not equal, they are in Nature of Partners ; and though 
the legal’ Eitate furvives, the’ Survivor’ fhall be“ as 
a Troltee for the votiers, ‘in Refpeét of the Sums 
paid “by each.  #¢r>-Caf. Eg. 291. > So if where 
two having purchaled joimt/y, afterwards one lays out 
a confiderable Sum on Improvements, ¢'c. and dies, 
in Equity it fhail be a Lien on the Lands, and a 
Truft for the Reprefentative of him that advanced it. 
Ibid. A Rent of 10% a Year is granted to 4. and 
B. to hold to one until he marry, and to the other 
till he is ‘prefented to fuch a Church; it was hol- 
den they were Fointenants, and that if either of them 
die before Marriage or Prefentment, the Rent fhall 
furvive. 1 Inf. 180. If Lands are given” to two 
Men, and the Heirs of their Bodies, the Remainder 
*to them and their Heirs; they fhall be Yointenants 
for Life, Tenants in Common of the Eftate-tail, 
‘and Yointénants of the Fee-fimple. 1 Co. Inf. 183. 
‘But where a Remainder is limited to the right 
‘Heirs of two Perfons, in this Cafe they fhall take 
feverally, though the Words be joint. 5 Rep. 8. 
“Land is granted to a Man, and ‘fich Woman ‘as 
fhall’be his Wife ; here is no ‘Fointenancy, but the Man 
‘will have the Whole: Though if one make a Feof- 
ment in’ Fee to the Ufe of himfelf, and of fach’ 
Wife ashe fhall after marry, for their Lives ; when he 
otakes'a Wife, they are Fointenants. Co. Litt, 188. 1 
Rep. 101, One Perfon isin’ by the Common Law, 
‘and another by Limitation of Ufe, yet they may be 
Fointenants by Virtue of a Deed of Grant, Fi. Fenk. 
|- Cent. 330. Lands given in the Premiffes of a Deed to 
Three, to hold to one for Life, Remainder to ano- 
ther for Life, Remainder to the Third for Life, they 
sH not Jointenants, but fhall take fucceffively. Dyer 
l -There may be a Yointenancy, though there is 
requ ‘Benefit of Sutvivorfhip on both Sides. 1 Jnff. 
181. When a Fee-fimple Eftate is limited by a new | 
_ Conveyance, there one may have the Fee, and another 
van Eftate for Life ; but when two Perfons are Tenants 
for Life firft, and one of them gets the Fee-fimple, 
there the Jointure is fevered. 2 Rep. 6. If a Re- 
verfion defcend upon one Yointenant, the Jointure is'| 
fevered, and by Operation of Law they are then Te- 
nants in Common. r Buf. 113. And a Diverfity 
has been taken, that where the Reverfion comes to the 
Freehold, the Jointure is deftroyed ; but when the Free- 
Hold comes to him in Reverfion, and to another, it 
is otherwife. Gro. Eliz: 470, 743. Two Infants 
are Fointenants, and one of them makes a Feoffment 
of his Moiety ; this will be a Severance of the Foiz- 
tenancy. Bro. Fointen. 13. A Fointenant in Fee grants 
a Leafe for Life, and then dies ; it fevers the Jointure : 
Though if the Tenant for Life die before either 
| of the Forwtenants, then it is in Statu quo prius. Co. 
Litt. 193. If there be two Fointenants in Fee, and one 
makes a Leafe for Life to a Stranger, the Freehold 
and Reverfion is fevered from the Jointure: But in 
Cafe one fach Fointenant leafes for Years, the Join- 
ture of the Inheritance is not fevered; and the other 
| Fointenant fhall have the Reverfion by Survivorthip. 
| Lut. 729, 1173. Two Fointenants are of a Leafe 
; for twenty-one Years, and one lets his Part but for 
‘| three Years, the Jointure is fevered, fo that SurVi- 
; vorthip fhall not take Place. 1 Zn# 188, 192. In 
< Cafe three Perfons are jointly interefted in a Term, 
| and one of them Mortgages his third Part; by this 





Salk. 158. But where one Jointenant of Lands, in 
| order to fever the Fointenany, and provide for his 
_, Wife, makes a Deed of Gift of his Moiety to her; 
this being made to the Wife, and fo void in Law, 
„cannot be made good. Preced. Canc. 124. If two 
` Fointenants be of a Term, and one commits Felony, 
or is outlawed, Ge. the Jointure will be fevered; for 
the King fhall have the Moiety by the Forfeiture: 
And if the Fointexancy-is of perfonal Things, all 
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will be forfeited, P/owd. 410. Where there are fe- 
veral Fointenants in Fee tail, and fome of them fuf- 
fer: å common’ Recovery: of the Whole, the Eftate 
ofthe others is turn’ to a Right; and contingent 
Remainders may be deftroy’d, and a new Efate 
gained thereby. Sid. 241. And if one Fointenant 
levies a Fine, it fevers the Fointenancy ; but it doth 
not amount to an actual Turning out of his Com- 
panion. 1 Salk. 286. A Fointenant in Fee makes a 
Leafe for Years of the Lands to begin prefently, or 
in futuro, and dies, it is a Severance of the Foin- 
tenancy, and cannot be avoided by the Survivor ; be- 
caufe immediately by Force of the Leafe, the Leffee 
hath a Right in the fame Land, of all that to the 
Leffor belongs. Lizz. 286. And it has been ‘held, 
that where a Fojnrtenant in Fee or for Life, makes a 
Leafe for Years to commence after his Death, it is 
good againft the Survivor. 2 Cro. 91. 2 Nel/. Abr. 
1037. Bat it has been alfo adjudged not good. 
Moor 776. Noy 157. See 2 Vern. 323. If there 
are two Fointenants for Life, it is faid each of them 
hath an Eftate for his own Life, and for the Life of 
his Companion ; and for that Reafon, if one of them 
make a Leafe, ‘it fhal] continue not only during the 
Life of the Leffor, but after his Death during the 
Life of his Companion, as long as the original Eftate 
out of which it was derived: Though it hath been 
refolved, that fuch,a Yointenant hath only an Eftate 
for his own Life, and a Poflibility of furviving his 





‘| Companion to be entitled to his Part ; and therefore 


if he grants over his Eftate, that Poffibility is gone ; 
and if he dies, the Eftate of the Grantee fhall re- 
vert to him in Reverfion. 1 Roll. 441. Jones 55. 
3 Salk. 204, 205. If one Fointenant grants a Rent- 
charge, &c. out of his Part, and dies, the Survivor 
fhall have the whole Land difcharged: For he hath 


‘the Land by Survivorfhip ; and not “Difeent from his 


Companion. Lift. 286. 1 Co, Inf. 184. And if 
one Jointenant in Fee make a Leafe for Years, refer- 
ving a Rent, and dieth; the Survivor fhall have the 
Reverfion, but not the Rent, becaafe he claims by 
Title paramount. 1 Inf. 185. (fointenants, as to 
the Poffeflion of Lands in Jointure, are feifed by Intire- 
ties of the Whole, and of every Part equally, (and 
the Poffeffion of one Fointenant is the Pofleflion of 
both) but as to the Right of the Land, they are fei- 
fed only of Moieties, and therefore if one grant 
the Whole, a Moiety only paffeth. 1 Bul. 3. Cro. 
Eliz. 809. Fointenants cannot fingly diipofe of 
more than the Part that belongs to them; where 
they join in a Feoffment, in Judgment of Law each 
of them gives but his Refpective Part; and fo it is 
of a Gift in Tail, Leafe for Life, &c. And for a 
Condition broken, they fhall only enter on a Moiety 
of the Lands: 1 Jnf. 186. Every Fointenant hath 
a Right as to his own Share, to feveral Purpofes, as 
to give, leafe, forfeit, Sc. But a Devife of Land, 
whereof the Devifor is jointly feifed, is void; the 
Will not taking Effect till after Death, and the Title 
of the Survivor cometh by the Death. 1 Zf. 186. 
Litt. 287. One Fointenant may leafe to his Com- 
panion : But one Fointenant cannot make a Feoffment, 
or grant to another Yointenant, though he may re- 
Jeafe. 1 Vent. 78. Raym. 187. - By whatever Means 
one Fointenant comes to the Eftate of his Compa 
nion, by Conveyance, &%c. from him, it may enure 
by Way of Releafe. 2 Cro. 649. A&ion of Trefpafs 
or Trover may not be brought by one Fointenant 
againft his Companion, becaufe the Poffeflion of one 
is the Poffeffion of the other. 1 Salk. 290. Before 
the Stat. 3 & 4 Ann. c. 16. oné Fointenant had no 
Remedy againft his Companion to recover Damages 
for what he had received more than his Share ; and 
a Fointenant might prejudice his Companion in the 
Perfonalty, by Reafon of the Privity and Truf be- 
tween them, though not in the Realty ; but that 
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Statute gives Aion of Account to one Fointenant or 
Tenant in Common, his Executors or Adminiftra- 
tors, againit the other as Bailiff or Receiver, his 

_ Executors, €c. One Fointenant may diftrain for 
Rent alone; and he may avow in his own Right, 
and as Bailiff to the others, but he cannot avow 
folely ; and he may not bring Debt alone. 5 Mod. 
73,150. If a Fointenant in Fee fimple is indebted 
to the King, and dieth; the Lands cannot be ex- 
tended in the Hands of the Survivor, who claimeth 
not from his Companion, but from the Feoffor, &c. 
1 Infl. 185. Where there are two Jointenants, and 
one is indebted to the King, and dieth, the other 
fhall hold the Land difcharged of the Debt: 
Hufband and Wife have a Term jointly, and the 
Hufbaud is indebted to the King, and dieth, in fuch 
Cafe the Term fhall be fubject to the Debt, be- 
caufe the Hufband might have difpofed of the whole 
Eitate. Péowd. 321. Judgment in Action of Debt 
is had againil one ‘Foiutenant for Life, who before 
Execution releafes to his Companion; adjudged that 
the Moiety is ftill liable to the Judgment during the 
Life of the Releafor; but if he had. died before Exe- 
cution, the Survivor fhould have had the Land dif- 
charged of the Debt and Judgment. -6 Rep. 78. 
Hufband and Wife were Fointexants, and Action was 
brought againft the Hufband alone, who made De- 
fault; thereupon the Wife prayed to be received ; but 
it was not allowed, becaufe fhe was not a. Party to 
the Writ; but he in Reverfion may be received, and 
plead ‘Fointenancy in Abatement of the Writ. - Moor 
242. Ifa Feme Sole and 4. B.. purchafe a Term 
for Years jointly, and afterwards they intermarry, 
the Fointenancy continues. Dyer 318. 2 Nelf. Abr. 
1035. And where there are two Women Fointe- 
nants of a Leafe for Years, and one taketh Hufband, 
and dies, the Term fhall furvive; if the Hufband 
hath not aliened her Part, and fevered the Jointure: 
But it is otherwife in Cafe of Goods, vefted in the 
Hufband by Marriage. 1 Inf. 185. Ifa Fotntenant 
doth not alienate his Part, to bar the Survivorfhip ; 
Fcintenants fometimes enter into Covenants not to 
take Advantage of each other by Survivorfhip. 
Wood's Inf. 148. When there are two Fointenants, 
and one aliens his Part, the Alienee and the other 
Fointenant are Tenants in Common; for they claim 
by feveral Titles. Lit. 292, 319, 321. And Foin- 
tenants and Tenants in Common of Inheritance, by 
Statute are to make Partition, as Coparceners ; alfo 
Fointenants and Tenants in Common for Life or 
Years, may be compelled to do the fame by Writ of 
Partition, (fc. 30 4. 8.10.0. 62 Hy 8. 6 32» 78.69 
GW. 3-2. Ds 

The King cannot be Fointenant with any Perfon, 
becaufe none can be equal with him. 1 Jnf. 1. 
Finch 83. And a Corporation cannot be jointly feiled 
of any Eftate with another, 2 Lev. 12. 

Pointures of Hands, A Fointure is a Settlement 
of Lands and Tenements made to a Woman in Con- 
fideration of Marriage; or it is a Covenant, where- 
by the Hufband or fome Friend of his, aflureth to 
the Wife, Lands or Tenements, for Term of her 
Life: It is fo called, either becaufe it is granted 
Ratione Funtlure in. Matrimonio, or for that Land in 
Frank Marriage was given jointly to Hufband and 
Wife, and after to the Heirs of their Bodies, where- 
by the Hufband and Wife were made as it were 
Fointenants daring the Coverture. 3 Rep. 27. By 
fome a Fointure is defined to be a Bargain and Con- 
tra& of Livelihood, adjoined to the Contract of 
Marriage ; being a -competent Provifion of Free- 
hold ‘Lands or Tenements, Fe. for the Wife, to 
take Effect after the Death of the Hufband, if fhe 
herfelf is not the Caufe of the Determination or 
Forfeiture of it. 1 Jnf. 36. 4 Rep. 2, 3. And to 
the Making of a perfect Yointure within the Statute 
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‘the Hufband or his Ancettor. Cro. Eliz, 2. 





27 H. 8. c. 10. to bar Dower, feveral Things are to 
be objerved: 1. Tt mut be made to take Effe&t for 
the Life of the Wife in Poffeflion or Profit, prefently 
after the Deceafe of her Hufband. 2. It is to be for 
the Term of her own Life, or a greater Eftate; but 
it may be limited to continue no longer than the e- | 
mains a Widow, Sc. 3. It mult be made’ for her- ` 
felf, and to none other in Truft for her. ~4. It is to 
be exprefled to be in Satisfaétion of her whole Dow- 
er, and not a Part of it, 5. It may be made be- 
fore or after Marriage: If it be made before, the 
Wife cannot waive it, and claim her Dower at Com- 
mon Law; but if it be made after Marriage, fhe 
may, at the Hufband’s Death; unlefs the Jointure 
be made by A&t of Parliament. 1 Inf. 36. 4 Rep. 
1. All other Settlements in Lieu of Fornture, not 
made according to the Statute, are Fointures at Com- 
mon Law, and no Bars to Claim of Dower: And 
a Fointure was no Bar of Dower before this Statute; 
as a Right or Title to a Freehold cannot be barred 
by Acceptance of a collateral Satisfaction. 1 Inf. 
36. A Father made a Settlement to the Ufe of 
him(elf for Life, and afterwards: to the Ufe of his | 
Son and. his Wife, for their Lives, for the Fointure 
of the Wife; this was adjudged: no, Foimture to bar 
the Wife of her Dower, becaufe it might not com- | 
mence immediately after the Death of the Hufba 
who might die in the Life-time of the Father. 2 Cro. 
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489. So if a Feoffment be made to the Ufe of the | cee 


Hufband for Life, Remainder to another for Years, 


Remainder to the Wife for Life for her Jointure. Ibid. { À ; 
But a Feoffment in Fee upon Condition that. the Feof os 


fee fhall: make another. Feoffment to the Ufe of the 
Son of the Feoffor, and to his the Son’s Wife in Tai 
Remainder to the right Heirs of the Feoffor, whi 
Feoftment is made accordingly ; this is a good Join- 






ture within the Statute, and Bar to the Dower of the E 3 
An Effate fettled in Fointure, | 
coming from the Anceftors of the Wife, and not of | 


Wife. Mor 28. 


the Parchafe of the Hufband or his Anceftors, is not 
within the Statute 11 H. 7. as to Difcontinuances, 
Alienations, ETc. Where a Father of the intended Wife, 
in Confideration of Marriage, &c. covenanted to af- 
fure Lands to the Hufband and Wife, his, the Cove- | 
nantor’s Daughter, and the Heirs of her Body, Se 
this was held no Fointure, within the Meaning of the | 
Statute 11 H. 7. ¢. 20. being an Advancement. of the 
Woman by her own Father. 2 Cro, 264. 2 Lill, Abr, 
80. And an Eltate in Fee-fimple conveyed to a Wo- 
man for her Fointure, was not any Jointure within 
that Statute; which never extended to Lands grant- | 
ed to Women in Fee: But an Eftate in Fee, con- } 
veyed to a Woman for her Jointure, and in Satis- | 


faction of her Dower, is a Fointare within the Sta- } y 


4 Rep. 3. Yet an Eftate for Life is the 


tute 27 H. 8. 
ee an Eftate for Life upon Cena 


ufual Fornture : 


tion, may bar the Wife if the accepts it; asa Join- | T 


ture to a Woman on Condition to perform the Huf- 


band’s Will, was judged good, where the Wife en- : ane 
tered and agreed to the Eftate. 3 Rep. 1, 2, Fe. If p 


no Inheritance is referved to the Hufband and his- 
Heirs, but the Eftate is limited to the Wife for Life, 
or in Tail, the Remainder to a Stranger; it is not | 
a Fointure ‘within the Stat. 11 H. 7. though made by | 
A Hus- Í 
band coyenanted to ftahd féiled of Lands, to the } 
Ufe of himfelf and his Heirs, till the Marriage 
fhould take Effect; and afterwards to himfelf, his f 


Wife, and their Heirs; and it was adjadged a ? good l. 


Jointure within the Statute 27 H. 8. Dyer 248. A 
Devife to a Wife for Life, or in Tail, for her Join- 
ture, is.good within this Statute : But a Devife to a 
Wife generally, without expreffing what Eftate, is ` 
not good ; becaufe it cannot be averred_to be for 
her Fointure. 3 Rep. t. Though where an Affarance 
was made to a Woman, and it was not exprefled to 

be 
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be made for her Jointure; it was held it might be 
averred to be made for that Purpofe, which is not tra- 
verlable. Owen 33. If Land is devifed by the Huf- 
band to the Wife by Will, it is but a Benevolence: 
Yet if a Hufband devifes Land to his Wife, for Life, 
Ec. as a Fointure in Satisfattion of Dower, and fhe 
accepts it after his Death, fhe will be barred. Bro. 
Dow. 69. 4 Rep. 4. Dyer 220. A Man makes his 
Wife a Fointure after Marriage ; and afterwards by 
Will devifes, that fhe thall have a third Part of all 
his Lands, with her Yointure ; here the Wife will have 
the third Part of all as a Legacy, and if fhe waves 
her Fointure, fhe may have a third Part of the Refi- 
due for Dower. Dyer 62. If a Matter in Confidera- 
tion of Service done by his Servant, grants Lands to 
the Servant and a Woman he intends to marry, and 
the Heirs of their Bodies, creating an Effate-tail ; this 
is not a Yointure; not being a Gift of the Hufband, 
or any of his Anceftors, but of his Mafter, and in 
~Confideration of Service, which will not make the 
Hufband fuch a Parchafer as the Law requires. Moor 
683. But as to Confiderations, if an Eftate is fettled 
in Fointure upon a Woman, in Confideration of Mo- 
ney paid, and alfo of a Marriage to be had; the 
Marriage fhall be looked upon to be the Confideration. 
Cro, Fac. 474. A Hufband, Tenant in Tail, Re- 
mainder to his Wife for Life, makes a Feoffment in 
Fee to the Ufe of himfelf and his Wife for Life, for 
her Fointure; it is no Bar to the Wife’s Dower, be- 
caufe it may be avoided by a Remitier to her firft Eftate 
for Life. Moor 872. If Lands are conveyed to a 
Woman before Marriage, in Part of her Fointure on- 
ly, and after Marriage other Lands are granted in full ; 
it is faid fhe may waive and refafe the Lands conveyed 
to her after Coverture, and retain her firlt Fointure 
Lands and Dower alfo. 3 Rep. 1, 5. 2 Neif. Abr. 
1039. Where a Fointure is made of Lands, accord- 
ing to the Direétion of the Statute of H. 8. before Co- 
verture, and after the Hufband and Wife alien them b 
Fine, fhe fhall not have Dower in any other Lands o: 
her Hufband; but ’tis otherwife where the Fointure 
is made after Marriage, when the Wife’s Eftate is 
waiveable, and her Eleétion of choofing comes not till 
-the Death of the Hufband. 1 Jn. 36. A Man levies 
a Fine of his Land, and it is granted back again to 
him and his Wife for her Yointure, and to the Heirs 
of the Hufband; then he and his Wife levy a Fine to 
another Ufe, the Wife if fhe furvive her Hufband, 
will have Dower notwithftanding the Fine. 1 And. 
350. If the Hofband make a Leafe of Lands to his 
Friends, for any Number of Years, in T'ruft for his 
‘Wife and Children, that fhe fhall have 1007 a Year 
out of it, or in any fuch Manner; by this he may 
have the Provifion, which is no Fointure, and likewife 
her Dower. By Bridgman Ch. Juft. An Eftate is 
made to Hufband in Tail, with Remainder to the Wife 
for Life, and Remainder to others ; this is not fuch a 
Fointure, as with her Acceptance within the Statute 
will hinder her from Dower ; and though the Hufband 
die without Iffue, it will not help it, but the Wife fhall 
be endowed in his other Land: But if the Eftate were 
made to the Hufband and Wife for their Lives, it would 
be otherwife. 13 Fac. 1. B. R. 2 Shep. Abr. 74. 
After the Death of the Hufband, the Wife may enter 
into her Fointure, and is not driven to a real Aétion, 
‘as fhe is to recover Dower by the Common Law; and 
upon a lawful Evi&ion of her Fointure, fhe fhall be 
endowed according to the Rate of her Hufband’s Lands, 
whereof fhe was dowable at Common Law. 1 Iaf. 37. 
Stat. 27 H. 8. If fhe be eviéted of Part of her Foin- 
ture, fhe fhall have Dower fro tanto. A Wife's Join- 
ture fhall not be forfeited by the Treafon of the Haf- 
band: But Feme Coverts committing Treafon or Felo- 
ny, may forfeit their Jointures; and being convict of 
Recufancy, they thall forfeit Two Parts in Three of 
their Feintures and Dower, by Statute 3 Fac. 1.¢. 4. 
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If a Woman conceals her Fointure, and brings Dower 
and recovers it, and then fets up her Fointure, fhe is 
barred of her Fointure; and by bringing Writ of 
Dower for her Thirds, the Wife waives the Benefit of 
Entry into Lands, fo as to hold them in FYointure. 
Cro. Eliz. 128, 137. 3 Rep.5. See Marriage. 
Pointrefs or Fointurefs, Is fhe who hath an 
Eftate fettled on her by the Hufband to hold during 
her Life, if fhe furvivehim. 17 H. 8.¢c. 10. 1 Inf. 
46. When Eftates fettled on a Wife are a Jointure, 
if the Jointre/s makes any Alienation of them by 
Fine, Feoffment, €?e. with another Hufband, it is a 
Forfeiture of the fame; but if they are not a Jointure 
by Law, it is otherwife. 2 Nei 1040. A Fointrefs 
within the Statute may make a Leafe for forty Years, 
ce, if fhe fo long live; and alfo for Life, and be no 
Forfeiture, though fhe levies a Fine Sur Cognifance de 
Droit, Sc, Cro. Fac. 688. 3 Rep. so. 1 Lill. 81. 
In other Cafes, if fhe levies a Fine, it is a Forfeiture; 
and if a Fointrefs within the Statute 11 H. 7. ¢. 20. 
fuffer a Recovery covinoufly to bar the Heir, the 
Heir may enter prefently, &c. 2 Leon. 206. 1 Plowd. 





42. 

Four, (Fr.) A Day, ufed in Heads of our old 
Law ; touts jours for ever. Law Fr. Did. 

Journal, Is a Day-Book or Diary of Tranfaétions, 
ufed in many Cafes: As by Merchants and other 
Tradefinen in their Accounts; by Mariners in Obfer- 
vations at Sea, &e. 

Journals of Parliament, Are not Records, but 
Remembrances, and have been of no long Continuance. 
Hob. Rep. 109. 

Fournchoppers, Were Regrators of Yarn, which 
formerly perhaps was called Fourn: They are men- 
tioned in the Szat. 8 H. 6. c. 5. ; 

Fournepman, (From the Fr. Journée, i. es A 
Day, or Day’s Work) Was properly one that wrought 
with another by the Day ż though it is extended by 


‘Statute to thofe alfo that covenant to work with others 


in their Trades or Occupations by the Year. 
cap. 4. Ë 

Journeys Accounts, Diere Computate) Is a 
Term in the Law thus underftood; if a Writ abates 
by the Death of the Plaintiff or Defendant, or for 
falfe Latin, Want of Form, &c. the Plaintiff fhall 
have a new Writ by Journeys Accounts, i. e. within as 
little Time as he poflibly can after the Abatement of 
the firft Writ; and this fecond Writ fhall be a Con- 
tinuance of the Caufe, as if the firt Writ had not been 
abated. Terms de Ley 414. When the new Writ is 
purchafed, which muft be recenter, the Plaintiff is to 
recite in an Entry upon the Roll, that the former Writ 
was abated, and fhew for what: Super quo per Dietas 
Computat. recenter tulit quoddam aliud Breve, (Sc. 
6 Rep. 10. This Writ is to be brought prefently $ 
and fifteen Days is held a convenient Time for the 
Purchafe of the new Writ. 2 Lill. Abr. 83. 1 Lut. 
297. Judicial Writs fhall never be had by Journeys 
Accounts; becaufe they never abate for Form. 6 Rep. 
10, The Abatement of the Writ muft be without 
the Default of the Plaintiff, or a fecond Writ may not 
be purchafed by Journeys Accounts: If a Writ abates 
for the Plaintiff's Default, in his miftaking the Name 
of the Vill, &c, he fhall not have a Writ of Journey's 
Accounts ; but where it abates by Default of the Clerk, 
for any Variance or Want of Form, in fuch Cafe he 
may have it. 6 Rep. 10. And when an Outlawry is 
difcharged or reverfed, the Plaintiff may have Writ of 
Journeys Accounts ; for there is no Default in him. Cro. 
Jac. 590. The Writ muft be brought for the fame 
Thing, and in the fame Court, as the firft Writ. 

Fplo fatto, Is where the fame Perfon obtains 
Two or more Preferments m the Church with Cure, 
not qualified by Difpenfation, 6c. the firk Living is 
void, ipfo faéo, viz. without any declaratory Sentence, 
and the Patron may prefent to it. Dyer 275. And 

there 


5 Elig. 


t 























N ni 

here is not only Deprivation of a Clergyman ip/o Fron, Made in this kingdom or broaahtd into Eng- 
ado ; but for Crimes in ftriking Perfons in a Church or | /and and fold, fhall not be exported, on Pain of forfeit- 
Church yard, the Offenders are to be excommunicated | ing the Value; and Juftices aligned by the King have 
iph Faéo. Stat. 5 & 6 Ed. 6. c. 4. An Effate or | Power to inquire of fuch as fell ron at too dear a Price,“ 
Leafe may be ip fado void by Condition, €%c. 1 Inf. | and puniththem.. 28 Ed. 3. c. 5. None fhall convert 
AC, 20m . | to Coal or other Fuel, for the making of Jron Metal, 

Fplioich, The Bailifs and Port-men, Esc. of Jp/- | any Trees of fuch a Size; or within a certain Compafs | 
wich, may tax every Houfe in reafonable Sums to be | of London, under Penalties by Statute: Nor fhall any | a 
yearly paid, towards finding a Minifter within every | new /ron Mills be fet up in Sufexs, Surrey or, Kent. m 
Parifh, and for the Reparation of the Churches; Alfo | 1 Eliz.c.15. 13 & 27 Eliz- Englifh Iron may be 
the Streets there fhall be paved, by the Landlords of | exported, by Srat. 5 & 6 W. & M. c. 17. See Stat. | 
Houfes, or Tenements, under certain Penalties. Svat, | 23 Geo. 2. c. 29. for Encouraging the Importation, of & 
13 EFlizi.c. 24. Pig and Bar Iron from America. 1 

Jre ad largum, To go at large, to efcape, or be Jrony In Libels, makes them as properly Libels a as | e 
fet at Liberty. Blount. what is eee in dire&t Terms. Hod. 21 Sih Hai wk | B 

Breland, Is a diftin& Kingdom from England, but | 193, 19 eS toe 
fubordinate to it in Government ; and by Poyning’s Law Accegntacity, (Irregularitas ) Signifies Dito, nee 
enaéted'in Ireland, Anno 10 Hen. 7. all the Statutes of | or going out of Rule: And inthe Canon Law, itis} 
England, till that Time were declared in Force in Jre- | ufed for an Impediment to the Taking of Holy Orders;| 
land; and by fpecial Words our Statutes ftill may bind | as where a Man is bafe born, notorioufly defamed of i pii; 
the People of Jre/and, notwithitanding they have Par- | any Crime, where he is maimed, or much deformed in TERA 
liaments of their own, who make Laws and Statutes, | Body, &c. AS as 
being affirmed here by the King and Council. 1 Inf. Firepleviable or Frreplevitabte, That. ether E $ 
14i, 2 Infi. 2. 3 Inf. 18, In the Proceedings of | may nor ought to be replevied or delivered on Sureties. 0 


the Tril a i firft the Lieutenant and Council 
certify to the King the Caufes and Confiderations of all 
fuch Acts, as feem good to them to be paffed in Par- 
liament ; and Licence under the Great Seal of Ezg- 
‘land, is had and obtained to fummon and hold a Par- 
liament in Jre/and: If the Acts are affirmed, or al- 
tered or changed here, they are tranfcribed and’ re- 
turned into /re/and under the Great Seal; and all that 
pafles ought to be inrolled here in the Chancery. 12 
Rep. 101, 112. ‘Treafon committed in /re/and, by 
an Jri Peer, is not triable in England, becaufe he is 
entitled to a Trial by his Peers, which cannot be in 
England, but Ireland. Dyer 360. But the Houle of 
Lords of England, have Power to reverfe or affirm the 
Decrees of the Court of Chancery, ce. of Ireland: 
And the King’s Bench here may reverle a Judgment 
given in B. R. in Ireland, by directing a Writ of 
Error to the Chief Juftice there, to fummon the Party 
to appear here, Fc. By Statute 17 Ed. 1,¢.1. No 
Pardon for the Death of a Perfon, or for Felony, fhall 
be granted by the Juftices of Zreland, but at the King’s 
Command, and under his Seals. : By 34 Ed. 3. c. 18. 
all Kinds of Merchandifes may be ted and im- 
ported from and to Jre/and, by Aliens as well as De- 
nifens: But Wool, and Woollen Manufactures, &c. 
are prohibited to be exported from thence into foreign 
Parts by a modern Statute. And by the 32 Car. z. 
c. 2. Cattle, Butter, Cheefe, &c. are not to be im- 
ported from Jreland into this Kingdom, ‘on Pain of 
Forfeiture to the Poor. ‘The Statute 1 W, t& M. ¢. 9. 
enaéted and declared, That the pretended Parliament 
affembled at Dublin, was an unlawful Affembly ; and 
that all Aĉts done by them are void: All Cities, Bo- 
roughs, €c. were reftored by this Statute to their 
Privileges, and the Proceedings againft them vacated ; 
and .all Proteftants reftored to their Poffeffions, Ge. 
By 3 W_& M. c. 2. Members of Parliament, Officers 
in the, Government, Ecclefiaftical Perfons, Lawyers, 
Ec. in Ireland, are to take the Oaths, or be liable to 
Forfeitures. The Statute 1 Ann. c. 32, ordains, that Per- 
fons educated in the Popith Religion in Ireland, of eigh- 
teen Years of Age, hall take the Oaths, or be difabled 
to take Lands by Defcent, Devife, &c. Proteftant Fa- 
milies being Pa/atines, fettled in Ireland, are declared 
Naturalized on their taking the Oaths to the Govern- 
ment. 1 Geo, 1.¢.29. And by 6 Geo. 1. cap. 5. the 
` JurifdiGtion of the Hufe of Lords in Ireland to reverfe 
Judgments or Decrees given in the Courts of that King- 
dom, was wholly taken away. See Stat, 4 Geo. 2. c. 15. 
Frithmen, Coming to live in England, by an an- 
cient Satute, were to give Security for their Good Be- 
haviour. 2 Hen. 6. c,-8 


















13 Ed. 1. c. 2. Itis againft the Nature of a Diftrels. i 
for Rent, to be /rreplevifable. 1 Inf. 145. o iu pat 
Plinglafs, A Kind of Fith Glue, pronti from Ife a 
land, wied by fome Perfons in the Adulterating of Wines | — 
but for that prohibited by Stat. 12 Car. 2. COP. ZST 
Bae, (Inula) Is Land inclofed in and invironed f- 
with the Sea, or freh. Water.. There are feveral } 
Iflands belonging to England; as the Ifles of Ferfey | i 
and Guernfey, Ile of Man, Sc. The Ifles of ‘Ferfey | 
and Guernfey are not bound by our Aéts of Parliament, } 
except they are {pecially named; nor do our original, | 
Writs run into thofe Iflands: But the King’s Commif-_ 

fion under the Great Seal runs there, to redrefs a 

Injuries or Wrongs; yet the Commiflioners muft judge 
according to the Laws and Cuftoms:of thofe J/es: And | 
for Controverfies arifing in: Law, among the King’s | 
Subjects in the Zes of Ferfey.and Guernfey, Fe. the | 
King and his Privy Council are the proper Judges, | i 
without Appeal. 4 Inf: 286, 287. Wood's Infi 26.) 
458. Inhabitants of thofe J/es of Ferfey and. Guern- A 
Jey, may import into Great Britain, Goods of- their 
own Growth and Manufa&ture, Cuftom free: Stat, 
3 Geo.1.¢. 4. The Te of Man is a diftin® Terri- 
tory from England, and out of the Power of our, | 
Chancery, or of original Writs which iffue 
thence; it has been granted by Letters. Patent. 
the Great Seal to divers Subjeéts, and their Heirs, aa i, 
hath peculiar Laws and Cuftoms : And in the Cafe of 
the Earl of Derby, it was adjudged, that no Man had 
any Inheritance in this //e, but the Earl and the Bi- 
fhop; and that they are governed by Laws of their | 
own, fo that no Statute made in England did bind i 
there without exprefs Words, in the fame Manner as 

in Ireland. 1 Inft.g. 4 Inf. 284. 7 Rep. 21. 2 And. 
115. By Statute, the Commiflioners of the Treafary 
are impowered to treat with the Ear? of Derby for the’ 
Purchafe of all Right to the faid /fand, for the Ufe | 
of his Majetty : And no Wine, Brandy, Tobacco, 
Eaft- India Goods, &c. fhall be brought from the [fe 
of Man into Great Britain or Ireland, on Pain of For- 
feiture, ce. 12 Geo. 1. c. 28. An Sffand in the Sea, | 
that has no Owner, by the Law of Nations, belongs | 
to him that Ärt finds it. Zuffin. Inf. lib. 2. Vide j 
Plantations. E 

Flet, A fmall Ifland. See Zez. 

Blue, (Exitus, from the Fr. JJuer, i. e. Emanare) 
Hath divers Significations in Law, as fometimes it is 
taken for the Children begotten between a Man and his 
Wife, fometimes for Profits growing from Amercia- 
ments and. Fines; and fometimes for the Profits of 
Lands and ‘Tenements: But it generally fignifies the 
Point of Matter, ¿uing out of the ipea and 

Pleas 
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Pleas of the Plaintiff and Defendant in a Caufe, to be 
tried by a Jury of twelve Men. 1 Inf. 126. 11 Rep. 
10. The fues concerning Caufes are of two Kinds; 
upon Matter of Fact, or Matter of Law: An Jfue in 
Fact is where the Plaintiff and Defendant have agreed 
upon a Point to be tried by a Jury; and Jfve in Law 
is where there is a Demurser to a Declaration, Plea, 
&c. and a Joinder in Demurrer, which is an J/ze at 
Law to be determined by the Judges. 1 Znf..71, 72. 
As to Jffues of Fadt, wiz. whether the Fa&t is true or 
falfe, which aré triable by the Jury, they are either 


“General or Special ; General, when it is left to the 
. Jury to try whether the Defendant hath done any fuch 


Thing as the Plaintiff lays to his Charge ; as when he 
pleads Not guilty toa Trefpafs, c. Special is when 
fome fpecial Matter, or material Point alledged by the 
Defendant in his Defence, is to be tried ; as in Aflaulc 
and Battery, where the Defendant pleads that the 
Plaintiff ftruck firt, toc. 1 Inf. 126. And when 
fpecial Matter is alledged by the Defendant, both Par- 
ties join thereupon, and fo go to a Trial by the Jury, 
‘if it be Quefiio fadi; or to a Demurrer, if it be 
Quaftio juris. ‘There is alfo a General Jwe, wheie- 
in the Defendant may give the fpecial Matter in Evi- 
dence, for Excufe or Juttification, by Virtue of feve- 
ral Statutes, made for avoiding of Prolixity and Cap- 
tioufnefs of Pleading; and upon the General Zue in 
fuch Cafes, the Defendant may give any Thing in 
Evidence, which proves the Plaintiff hath no Caule 
of Aétion. 1 dnff. 283. Matter amounting to the 
General Jue, and fpecial Matter of Juflification, have 
been jointd.in one intire Plea, and held good. 3 Lew. 
41. And where there is an Jue upon Not guilty, 
and there are other J/ues upon Juttifications, the Trial 
of the General (fue of Not guilty is but Matter of 
Form, and the Subftance is upon the fpecial Matter. 


{fue are tried by a Jury of twelve Men of the County 
where the Caufe of Aétion arifes; and in criminal 
Cafes, Jfues ought to be tried in the County where 
the Offence was committed ; but this hath admitted of 
fome Alteration by Statute. 3 Jif. 80, 135. 2 Rep. 
93. The Place ought not to be made Part of the 
Ifue, in a tranfitory Action ; it is not material, as it is 
in Real and Mixed Aétions. Trin. 24 Car. B.-R. 
If the Place is material, and made a Part of the ue, 
there the Jury cannot find the Faé in another Place, 


| becaufe by the fpecial Pleading, the Point in Zue is 


reftrained to a certain Place; but upon the General 
Ife pleaded, the Jury may find all local Things in 
another County; and where the Subftance of the //ze 
is found, it is, good, and the Finding more may be 
Surplufage. 6 Rep. 46. It an Jue is of two Matters 
in two Counties,. ‘l'rial may be in one County, by the 
Statute 21 Fac. for that Statute extends to Cafes where 
the Matter in Jue arifes in two Counties, and the 
Trial is by one only, as well as where the Matter in 


` Iffve arifes in two Places in one County, and the Trial 


fs by one. 2Lev.121. 2 Nel Abri 1050. Every 
{fue is to be joined in fnch a Court that hath Power 
to try it, otherwife the //ue is not well joined; for if 
the Caufe cannot be tried, the JJe is fruitlefs, and if it 
be tried, the Trial is coram non judice. 21 Car. BR. 
-2 Lill. Abr. 84. Where an Ifue is not joined, there 
cannot be a good Trial, nor ought Judgment to be 
given. 2 Ne//. Abr. 1042, All [ues are to be cer- 
tain and fingle, and joined upon the moft material 
Thing in the Caufe ; that all thè Mattcr in Queflion 
between the Parties may be tried. 23 Car. B. R. 
2 Lill. 85. An immaterial J/xe joined, which will 
not bring the Matter in Queliion to be tried, is nct 


_ helped after Verdit by the Statute of Feofails ; but 


there muft be a Repleader: But an unformal [fue is 
helped. 18Car. 2. B.R.. The Statute 32.H. 8. c. 
30. helps Misjoiniag of Juves. A Repleader may be 
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Cro. Fac: 599. In real A€tions, Caufes grown to, 


awarded after Verdict, for the Badnefs and Incertainty ` 
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of the Jue: And a Judgment may be reverfed in Erro: s 
being on an immaterial fue. 2 Lutw. 1608. 2Levs 
194. On a joint Trefpafs by many Perfons, there 
mult be only one [fue joined: And if feveral Offences 
are alledged againft the Defendant, he ought to take 
all but one by Protefation, and offer an Jfue upon that 
one, and no more. Moor 80. But in Aétion for Da 
mages, according to the Lofs which the Plaintiff hath 
fultained, every Part ought to be put in Z/ve. 1 Saund. 
269. In A&ion upon the Cafe tor Service done for a 
Time certain, the Defendant ought to put in Zve all 
the ‘Time alledged in the Declaration. 2 Lutav. 268: 
And upon a General J/ze in Wafte, the Plaintif muf 
fhew his Title. bid. i547. Though when any Tpe- 
cial Point is in Uwe, the Plaintiff is not obliged to fet 
forth any other Matter. Cro. Eliz. 320. If there 
are feveral Things in a Declaration, upon which an 
Ife may be joined, and it is joined in any of them, it 
is good; and an Affirmative and an implied Negative 
will make a good fue. Stile 151, 210. There mutt 
be in every fue an Affirmation on the one Part, as 
that the Defendant ‘owes fuch a Debt, &c. anda De- 
nial on the other Part, as that he oweth not the Debr, 
&c. And though the Matter contradi¢is,. yet there 
muft be a Negative and Affirmative of it, to make a 
right (fue. 1 Ventr. 213. Alfo a Negative fhould 
be as broad and full as the Affirmative, or it is no Ne- 
gative to make an [Jue; as if a Defendant pleads a- 
Grant of four Acres, and two Acres only are denied, 
&e. 1 Roll. Rep. g6. It has been held, that Zue 
ought not to be joined on a Traverfe only, without 
anfwering in the Affirmative,.&%c 2 And. 6, 102. 
Bat where the Matter, which is the Gif or Caufe of 
the Aétion is found, it has been adjudged good after | 
Verdi&, though there was no Negative and Affirma- 
tive to make the Jue; as where in Debt upon Bond 
the Defendant pleads Payment, and concludes to the 
Country, without giving the Plaintiff Opportunity to 
deny the Payment, if the Jury in fuch Cafe find the 
Money paid, it is good after Verdit. Sid 341. U 
feveral [ues are joined, and the Jury give a Verdict 
but as to one of them, the Whole is difcontinued : And 
where there are two Jfues joined, one good and the 
other bad, if entire Damages are given upon the Tria! 
on both //wes, it will be Error; but if feveral Dama- 
ges are found, the Plaintiff may releafe the bad Dama. 
ges, and have Judgment for the Reft. 2 Lidl Abr. 87, 
88. And it is faid Judgment may be entered as to one 
Part of the Jfue; and a Nolle profequt to another Part 
of the fame J/ue, where it may be divided. Pa/ch. 
23 Car. B. R. ‘There may be a Plea to //ue to Part, 
and a Demurrer to Part; which have no Dependance 
on each other. 1 Saund. 338. Where the Declaration 
of the Plaintiff is good, and the Plea of the Defendant 
is ill; if the Plaintif in his Replication tender an Zue 
upon fuch ill Plea, and a Trial is had, and it is found 
for the Plaintiff, he fhal! have Judgment. Cro. Car 18. 
And when a Plea is naught, that the Plaintiff might 
have demurred upon it, and he doth not, but takes // 
Jue, and it is found for the Defendant; this is aided by 
the Statute of Feofails, and the Defendant fhal) have 
Judgment: So likewife where the Replication is naught, 
and Jfue is taken upon it, and found for the Plaintiff, 
he fhall have Judgment. Cro. Eliz. 455. Cro. Fac. 
312. If Zue be taken on a dilatory Plea, &%c, and 
found againft the Defendant, final and peremptory 
Judgment fhall be given; but it is otherwife upon a 
Demurrer. Raym. 118. A good Jfue is offered to the 
Defendant, he ought not to plead over; and if he 
plead over, the Plaintiff ball have Judgment. 1 Saund. 
338, 318. If he does not join Zue, but demurs, it 
is the fame. Lutsv, A Plea being pleaded to the 
Plaintiff's Declaration, and the Plaintiff’s Attorney’s 
Hand. fet tovit, then the [/ze is joined between the 
Plaintiff and. Defendant, and not before: And the 
Plaint:ff’s Attorney is allo to be paid by the Defen- 
PO dant’s 
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; one hundred Years old. 


Rites of the Fews: Alfo the Income heretofore ac- 





dant’s Attorney for entering the Plea; and for Paper- | Judaifm was formerly ufed for a Mortgage; and 
Books, in fpecial Pleadings, @c. 2 Lill. 87, 88. | fometimes taken for Ufury. 9 Ed. 2. $ 
And when J/ue is joined between the Parties, it can- Judge, (Judex) Is a chief Magiftrate in the Law, 
pot be afterwards waved, if it be a good Jue, with- | to try Civil and Criminal Canfes, and punifh Offen- 
out the Confent of both Parties: But where the De- | ces. He is appointed with a certain Jurifdiétion ; 
fendant pleads the General /fue, and it is not enter- | and our King hath the Nomination and Appointment 
ed, he may within four Days of the Term, wave that | of Judges. 2 Inf. 56. A Fudge at his Creation takes 
Ijue, and plead {pecially ; and when the Defendant | an Oath, That he will ferve the King, and indiffe- 
pieads an Abatement, he may at any Time after | rently minifter Juflice to all Men, without Refpect of 
wave his Plea of fpecial Matter, and plead the Ge- | Perfons, take no Bribe, give no _Couniel where he is 
neral Jue, unlefs there be a Rule made for him to | a Party, nor deny Right to any, though the King” 
plead as he will ftand by it. 124.3. B.R. 3 | by his Letters, or by exprefs Words command the 
Salk. 211. If the Plaintiff negleéts to enter the Jue, | contrary, &'c. and he is anfwerable in Body, Land 
the Term it is joined, the Defendant in the firt five | and Goods. 18 Ed. 3. c. 1. Judex eff Lex Loquens, 
Days of the next Term, may alter his Plea, and | and ought to judge by Laws, and not by Examples: 
plead de novo: And if the Plaintiff will not try the | By Glanuil a Judge is called Fufficia in abfirafo, | 
Ifue after joined, in fuch Time as he ought by the | becaufe he fhould be as it were Juftice itfelf. Co. 
Courfe of the Court, the Defendant may give him a | Lit. 71. 7 Rep. 4. And all the Commiflions of Judges 
Rule to enter it; which if he does not he fhall be | are bounded with this Limitation, Fad@uri quod ad 
nonfuit, Èe. 2 Lill. 84. In the joining of fue, | Juflitiam pertinet fecundum Legem &F Confuetudinem 
the Common Law requires, 1ft, a Plea fufficient in | Angie. ‘There are ancient Precedents of Judges, 
Law ; and 2dly, a Traverfe in contradictory Terms; | that were fined when they tranfgreffed the Laws, 
otherwife the Verdi of the Jury is of no Force. | though commanded by Warrants from the King; and 
Fenk. Cent. 69. And if the Tender of the Jue | it is faid that Earl Dpteft, who was a Chancellor, 
comes on the Part of the Plaintiff, the Form of it is; | was beheaded, for acting upon the King’s Warrant 
And this he prays may be inquired by the Record; or | againft the Law. Burnet’s Rich. 11. pa. 38. The | 
by the Country; and when on the Part of the Defen- | Judges are to give Judgment according to Law and 
dant, And of this he puts himfelf upon the Country; | what is alledged and proved: And they have a pri- 
and The Plaintiff likewife, (Sc. vate Knowledge, and a judicial Knowledge, though 

Jueces on Sheriffs, Are for Negle&ts and De- | they cannot judge of their own private Knowledge, 
faults, by Amercement and Fine to the King, levied | but may ufe their Difcretion; but where a Judge has 
out of the Jfues and Profits of their Lands; and | a judicial Knowledge, he may and ought to give 
double or treble ZJues may be laid on a Sheriff for | Judgment according to it. Plowd. 82. King Henry 4. 
not returning Writs, Fe. But they may be taken | demanded of Judge Gajfcoigne, if he faw one in his 
off before eftreated into the Exchequer, by Rule of | Prefence kill 4. B. and another Perfon who was hot 
Court, on good Reafon fhewn. 2 Lill. Abr. 89. fues | culpable, thould be indi&ted of this, and found Guilty 
fhall be levied on Jurors, for Non-appearance; though | before him, what he would do in this Cafe ; To which 
on reafonable Excufe proved by two Witnefles, the | he anfwered, That he ought to refpite the Judgment 
Juftices may difcharge the Zfues. Stat. 35 Hen. 8. | againft him, and relate the Matter to the King, in 
cap. 6. See 1 Keb. 475. order to procure him a Pardon; for there he cannot 

Brinerant, (Ltinerans) Travelling or taking a Jour- 
ney; And thofe were anciently called Fufices Itine- 
rant, who were fent with Commiflion into divers 
Counties to hear Caufes. 

FBtinerarp, (Ltinerarium) A Commentary concern- 
ing Things falling out in Journies. Law Lat. Dia. 

Jubilee, (Annus Fubileus) The moft folemn Time 
of Feftival at Rome, when the Pope gives his Blef- 
fing and Remiffion of Sins. It was firt inftituted by 
Boniface the 8th, in the Year 1300, who granted a 
plenary Indulgence and Remiffion of Sins to all thofe 
that fhould vifit the Churches of St. Pezer and St. 
Paul at Rome in that Year, and ftay there fifteen 
Days; and this he ordered to be obferved once in 
every hundred Years; which Pope Clement the 6th 
reduced to fifty Years, Anno 1350. and to be held 
upon the Day of Circumcifion of our Saviour: And 
Urban the 4th in the Year 1389, ordained it to be 
kept every thirty-three Years, that being the Age of 
our Saviour: After which, Pope Sixrus the 6th, re- 
duced it to twenty-five Years. In Imitation of the 
Grand Jubilee of Rome, the Monks of Chrift-Church 
in Canterbury, every fiftieth Year invited a great Con- 
courfe of People to come thither, and vifit the Tomb 
of Thomas Becket. And King Edw. 3. in the fiftieth 
Year of his Age, which was 1362, caufed his Birth. 
day to be obferved at Court, in the Name of a Fu- 
tile; giving Pardons, Privileges, and other civil In- 
dulgencies. x 

Jubileug. Becaufe when the Fubilee was firft in- 
flituted, it was ordered to be kept every hundred} 
Years; therefore Jubilæus fignified afterwards a Man 

















































when his eldeft Son the Prince, was by the Lord 
Chief Juftice committed to*Prifon, for a great Mif- 
demeanor, thanked God that he had a Son of that 
Obedience, and a Judge of that Courage and Impar- 
tiality. Sow. The King in all Cafes doth judge 
by his Judges; who ought to be of Counfel with 
Prifoners : ‘And if they are doubtful or miftaken in 
Mater of Law, a Stander by may be allowed to 
inform the Court, as Amicus Curie. 2 Inf. t78. Our 


to others; as the Judges of Ecclefiaftical Courts 
may. 1 Roll. Abr. 382. Bro. Judges, 11. Yet where 


A& of any one of them is effettual ; efpecially if 
their Commiffion do not exprefly require more. 2 
Hawk. 3. Though what a Majority rules when 
prefent, is the A& of the Court. If on a Demur- 
rer or fpecial Verdiét, the Judges are divided in 
Opinion, two again two, the Caufe mult be adjourn- 


a Rule is to be made for this Purpofe, and the Re- 
cord certified, Ee. 5 Mod. 335. In Fines levied’ all 
the Judges of C. B. ought to be particularly named: 
But Writs of Certionari to remove Records out of 
that Court,. &c. are direéted to the Chief Juftice, 
without naming his Companions, 1.H.7. 27. Fenk. 
Cent. 167. When a Record is before the Judges, 


Notice of Statutes, and the Terms, Ec- Thid. 
298, 215. No Judge of any Court is compellable 
to deliver his Opinion before-hand, ‘in Relation to 
any Queftion which may after corre judicially be- 
fore him, 3 Isf. 29. Judges of tite common Law, 


Buvaif, (Fudai/mus) The Cuftoms, Religion, or 


cruing from the Jews to the King: And the Word 
have 












acquit him, and give Judgment according to his f 
private Knowledge. Zid. And the fame King Henry, | 


Judges are to execute their Offices in proper Perfon, f 
and cannot aét by Deputy, or transfer their Power | | 


there are divers Judges of a Court of Record, the} — 


ed into the Exchequer Chamber. 3 Mod. 156. And . 


they ought ex offtio to try it: And they are to take | 


S yg 


have no ordinary Jurifdi€tion to examine Witneffes 
at their Chambers ; though by Confent of Parties, and 
Rule of Court, they may on Interrogatories ; and 
{fome Things done by Judges at their Chambers, in 
Order to Proceedings in Court, are accounted as done 
by the Court, They are to have a Paper of the 
Caufes, which are to be fpoken to in Court, fent 
.to them by the Attornies the Day before {poken 
to, that they may be prepared; and where {pecial 
and doubtful Matter arifes upon reading the Re- 
cord of a-Caufe, fo that the Judges are not for 
the Prefent fatisfied of the Law, they will order 
Paper-Books to. be made and delivered them, by the 
Attornies on both Sides, containing Copies of the 
Record, that they may the better confider of the 
Matters in Difpute. 2 Lill. Abr. 90, 91. A Judge 
fhall not be generally excepted againft, or challenged ; 
or have any Aétion brought againft him, for what he 
does as Fudge. 1 Inf. 294. 2 Inf. 422." And to kill 
a Judge of either Bench, or of Affife, Ec. in his 
Place adminiftring Juftice, is Treafon: Alfo drawing 
a Weapon only upon a Fudge, in any of the Courts 
of Juftice, the Offender fhall lofe ‘his Right-hand, for- 
feit his Lands and Goods, and fuffer perpetual Im- 
prifonment, 25 Ed. 3. cap.2. 2 Infl. 549. Judges 
are not in any Way punifhable for a meer Error of 
Judgment: And no Aion will lie againft a Fudge 
for an erroneous Judgment; or for a wrongful Impri- 
fonment, Jc. 2 Hawk. 4. 1 Mod. 184. ‘The Judges 
of Courts of Record are freed from all Profecutions 
whatfoever, except in the Parliament, where they 
may be punifhed, for any Thing done by them in 
fuch Courts as ‘udges; this is to fupport their Dig- 
nity and Authority, and draw Veneration to their 
Perions, and Submiffion to their Judgments: But if a 
Judge will fo far forget the Dignity and Honour of 
his Poft, as to turn Solicitor in a Caufe which he is 
to judge, and privately and extrajudicially tamper 
with Witnefles, or labour Jurors, he may be dealt 
with according to the fame Capacity to which he fo 
bafely degrades himfelf. 12 Rep. 24. Vaugh. 138. 
S. P. C173. Bribery in Judges is punifhable by 
Lofs of Office, Fine and Imprifonment ; and by the 
Common Law, Bribery of Judges in Relation to a 
Caufe depending before them, has been punifhed as 
| Trealfons; 1 Leow. 295. Cro. Fac. 65. 1 Hawk. 
170. A Judge ignorantly eondemns a Man to Death 
for Felony, when it is not Felony; for this Offence, 
the Judge thall be fined and imprifoned, and lofe his 
Office. Fenk. Cent. 162. If a Judge who hath 
no Jurifdiation of the Caufe, give Judgment of Death 
and award Execution, which is executed, fuch Judge 
is guilty of Felony; and alfo the Officer who exe- 
cutes the Sentence. H. P. C..35- 10 Rep. 76. And 
if Juitices of Peace, on Indi€tment of Trefpafs, ar- 
raign a Man of Felony, and judge him to Death, and 
he is executed, it, is Felony in them. H. P.C. 35. 
` Dalt. cap. 98. A Fudge ought not to judge in his 
own Cavfe, or in Pleas where he is Party. 8 Rep. 
118. And no one fhall be Judg? of Affife in the 
/ County where born, or he doth inhabit, under the 
| Penalty of 1007. but this is altered by a late Sta- 
tute; and- is not to prejudice any Judge in the Courts 
of Wefiminfler, in hearing and determining Affifes in 
thofe Courts; nor fhall it extend to Officers in Cor- 
porations, but that they may. be Juftices of Afife, 
€%c. in Places where they dwell. Svat. 33 H. 8. 
cap. 24. ` See 12 Geo. 2. cap. 27. The Judges, Ser- 
jeants and King’s Attorney, fhall be paid their Sala- 
ries by the Lord Treafurer at Eaffer and Michaelmas. 
10 H. 6. And the Salary of the Chief Juftice, ufed 
to be 15007. per Annum and of the other Judges 
no more than 1000/. a Year; but now the former 
has 500/. per Term, and the inferior Judges 375 /. 
each Term; to which they ‘are entitled, though they 
do not fit one Day in the Term. Judges and Officers 
7 2 : 





„and a Petit Cape on Default after Appearance. 





in Courts, may be increafed or diminifhed, as Need 
fhall require. Stat. 14 E; 3. ¢. §. 

Burger. In Choire, to be Fudger of à Town, is to 
ferve on the Jury there. Leiceffer’s Hifl. Antig. 302. 

Judgment, (Judicium, quafi Juris di@um) Is che 
Determination or Sentence of the Judges upon the 
Suit, Fc. and the ancient Words of Judgments are; 
Confideratum eft per Curiam, Ec. becaufe Judgment is 
ever given .by the Court upon due Confideration 
had of the Record and Matter before them. 1 Inf. 
39- Of Judgments fome are final, and fome -not, 
ösi. Anda Judgment may be given not only upon 
Trial of the Iffue ; but by Default, Nihil dicit; Con- 
Seffion, or on Demurrer ; and Outlawry is a Judgment 
in it felf.-1 Inf. 167. 2 Inf. 236. Finch 457. There 
is likewile Yudgment for Departing in De/pight of the 
Court, without Leave in common Recoveries, E?e. 
And after an Iffue joined in a Caufe to be tried by 
the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdié, ac- 
cept of a Judgment from the Defendant, which 
Judgment mult be by Relica Verificatione cognovit ac- 
tionem: But on this Judgmént Error may be brought 
wichout putting in of Bail, which it may not on 
Judgment after Verdi&t. 2 Lill. Abr. 104. Judgment 
is fometimes had with a ceat Executio; and if the 
Defendant gives a Judgment, with Stay of Execu- 
tion, till a certain Day, the Plaintiff may notwith- 
ftanding fue forth a Capias or Fieri facias into the 
County where the Aétion is laid, returnable before 
the Day, to enable him at that Day to take a Te- 
flatum againft the Defendant; though he fhall not 
in that Cafe fue out a Capias to warrant a Scire fa- 
cias againit the Bail. Pach. 22 Car. 2. If Debt be 
brought againft an Executor upon the Bond of the 
Teftator, and he pleads Plene Adminifiravit, this is 
a Confeffion of the Debt; and the Plaintiff may 
have Judgment with a Cefat Executio till the Defen- 
dant hath Affets. 4 Rep. 2 Nelf. Abr. 1052. On In- 
terlocutory Judgments, upon dilatory Pleas, it is in 
many Cafes Re/pondeat Oufter, to anfwer over; and 
if the Plaintiff or Defendant die after interlocutory 
Judgment, the Action fhall not abate. Star. 8 & 9 
W. 3. cap. 10. Judgment upon a Demurrer to a` 
Declaration, êc. is no Bar to any other Action ; 
becaufe it is mot on the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proceed. 2 Lil. 113. But other Judgments may 
be pleaded in Bar to any other Action for the fame 
Caufe; and Judgment in an inferior Court, may be 
alledged in Bar to an Aétion in a fuperior Court. 2 
Lev. 93. A Fudgment on Nil dicit, in Cafe, Tref- 
pats, or Covenant, &c. is not a perfect Judgment un- 
til Writ of Enquiry of Damages taken out and exe- 
cuted upon it, of which Notice is to be given the 
Defendant, and the Time of Execution, &c. But 
in Debt, it is a perfect Judgment as foon as figned, 
&Jc. and their needs no Writ of Enquiry. 2 Lill. 
105. Where Damages are given upon a Judgment 
without Trial, there fhall iffue out a Writ of En- 
quiry of Damages; and when Judgment is given on 
Trial of the Iffue, the Court gives Damages, with- 
out Writ of Enquiry. 1 Inf. 167. Judgment final 
ought not to be given upon Default in real Aétions ; 
but a Grand Cape upon Default before Appearance, 
t Lev, 
tos. In every Cafe the Party in Judgment ought 
to be ix Mifericordia, or a Capiatur be again him; 
unlefs the Defendant comes primo die placiti, and 
confeffes the Aétion; or it may be affigned for Er- 
ror by either Party. Cro. Fac. z11. And if in Debt, 
Part is found for the Plaintiff, and the Defendant ac- 
quitted of the Refidue, the Judgment mutt be Quod 
Quer. in Mifericordia for that Part whereof the De- 
fendant is acquitted. Cro. Eliz. 699. But the Statute 
4&5 W. & M. takes away the Capiatur in Tref- 
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pafs, Aflault, falfe Imprifonment, Gc, and there is | the ‘/udement-mult be revived by Scire facias: Asia 
if the Judgment be not above feven Years fanding, a 

„Scire facias may be had to revive it without Motion. 
Pajch. 24 Car. B. R., If any Thing be entered in a | 


in Lieu thereof 6 s. 8d. paid to the Secondary for the 
Fine before he figns Judgment. All Judgments given 
in any Court of "Record, mutt be duly entered: The 
Plaintiff's Attorney, fads Days after the Pofea is 
brought into Court, if the Rule for Judgment is out, 
may enter Judgment, for his Client by the Courfe of 
the Court. 2 LiH. Abr. 95. After a Rule to fign 
Judgment, there ought to be four Days exclufive of 
the Day on which the Rule was made, before the 
Judgment is figned, that the Party may have a iea- 
fonable Time to bring Writ of Error: In C. B. they 
never give Rules for figning Judement, but flay till 
the quarto die poft, which makes but four Days inclu- 
five. Mod. Caf. 241. A Plaintiff got- his Judgment 
figned on the very Day, but it was not executed till 
after the fixth Day, fo that the Defendant had Time 
enough to bring a Writ of Error, or move any Thing 
in Arieft of Judgment: But the Court of B. R. beld 
the Signing of the Judgment to be irregular, it being 
before the Day allowed by the Rules of the Court; 
and though Execution was taken- out afterwards, the 
Fuds ment was fet afide. 5 Mod, Rep. 205. “Judgment 
cannot be entered until after the Poffea is brought in 
and entered in the Office, and a Rule given thereupon 
for the Defendant to thew Caule why ‘Judgment fhould 
not be entered againit him; and that he may have 
Liberty, to find out what he can to arreft the Judgment. 
2 Lill, 115. If a Diffringas is returnable within 
Term, and the Party, &c. is tried two or three 
Days only before the End of the Term, the Judgment 
fhall be entered that very Term, though there be not 
four Days to move in Arrek of Judgment. 1 Salk. 77. 
But if Verdiét be given after Term, no Judgment can 
be given on it till the next Term following ; for the 
Judgment is the A& of the Court, and the Court fits 
not but in Term. Mich. 22 Car. B. R. If Verdi 
pafs for the Plaintiff, and he will not enter his Juag- 
ment; the Defendant by Motion of Court may oblige 
him to it. 2 Lill. Abr, 97. ‘Che Defendant may en- 
force the Plaintiff to enter his Judgment, to the End 
he may plead it to another Aétion. Latch 216. 
1 Danv. 722. Palm. 281. Judgments are not only 
to be figned by a Judge, but entered of Record; be- 
fore which they are not Judgments: And ina Judg- 
ment given to recover a Sum of Money, the Sum mutt 
be entered in Words at Length; and not in Figures, 
which may be eafily altered ; and a Judgment was 
reverfed, becaufe the Time when given was in Fi- 
gures, and the Sum recovered exprefled in Figures, 
€%c. But the Court may amend their Judgments of 
the fame Term, becaufe the Term is but as one Day 
in Law ; though they may not do it in another Term. 
2 Lill, 103. 3 Lev. 439. If a Judgment be unduly 
obtained, the Court will vacate the Judgment, and 
reftore the Party damnified ; if not punifh the Offen- 
der: But it is againft the Courfe of the Court to va- 
| cate a Judgment the lat Day of the Term. Pafch. 

1656. By Statute, if the Plaintiff die before Judg- 
Heki it fhall not hinder the Judgment being entered, 
provided it be done within two Terms after Verdi&. 
17 Car. 2. cap. 8. A Judgment entered in C. B. 
fhall relate to the Eoin Day of the Term, and be a 
Judgment from that Time : But a Judgment in B. R. 
fhall relate only to the firit Day of the Term. Cre. 
Car. 102. If a Rule be given for the Defendant to 
plead at a certain Day, and he do not plead accord- 
ingly, the Plaintiff may enter Judgment againft him, 
without moving the Court ; though in real A&ions, 
and criminal Caufes, on Indiétments, €¥c. there muft 
be Motion in Court for a peremptory Rule. 2 Likl. 
r16. Yet a Plaintiff, after he hath figned Judgment 
againft the Defendant, may waive it if he will, and 
accept of a Plea from the Defendant. Trin. 23 Car. 
B. R. If a Fudement be obtained, but the Plaintiff 
doth not take opt Execution within a Year and a Day, 





| tif’ hath no Caufe of A@ion, he fhall never have 


Judgment; which is hot mentioned in the Plaintiff’s 
Declaration, the Judgment is not good. 2 Lill. 104. 
And where it appears upon the Record, that the Plain- 
Fudement. 


8 Rep. 120. Alfo if ic appeareth to the 


Coors t that the Plaintiff hath recovered a Verdict with | 


out Caule of Aétion, the Court may give Judgment 
for the Defendant. 1 Phwd. 66. Although it ap- 


pear to the Court that the Defendants Title is not | 


good, if the Plaintiff in his Declaration hath not fet 
foith a good Title for himfelf, the Court fhall never 
give him Judgment. 2 Lill. 98. Though the Plain- 
uff deltroys the Defendant’s Title, if he gives him an- 
other ‘Title by Pleading, &c. the Defendant thall have 
Fudement ; for the Court are to judge upon the whole 
Record. 8 Rep. ço. But if AGion -ot Lrefpafs is 
brought for ‘Trefpafs done in Lands belonging to fuch 
a Houle, and it appears at the Trial chat the Plaintiff 
had no Title to the Houle, the Court -cannot give 


Judgment to turn him out of Poffeflion, becaufe that | 
In Debt | 


was wot judicially before them. 3 Salk. 213. 
on Specialty, the whole and exa&’Sum mutt be de- 
manded ; or the Judgment upon it will not be good. 
3 Mod. 41. If more be in the Judgment than the 
Plaintiff demands, it is erroneous ; though this» may 
be helped by a remifit Dampna for Part. 2 Lill. 27.. 
Where one recovers on Aion for divers Things, and. 
hath Verdi& upon the Whole, but doth wave fome 
one or more of the Things for which his Action was- 
brought, and hath a {pecial Judgment; in this Cafe | 
he muft releafe his Damages to all, and yet he may 
have Cofts of Suit. bid. If Iffue is found againft one 
Party in a Suit, and not againit the other, Judgment 
may be for the Plaintiff to recover againit him where 


the Matter is found; and a Ni? capiat per Billam be | 


entered againft the Plaintiff as to the other. 1 Saund. 
216. And when feveral Damages are recovered againit 
feveral Defendants, the- Plaintiff may enter a Nole 
Profegui as to one of the Defendants, &c. and have 
Judgment againft one only for the Damages againit 
him. 3 Mod. 101. 
three Perfons, they plead feverally, and are found 


Guilty and entire Damages are given, the Judgment | 


is good; and where there is but one Judgment for the 


Damages againft feveral, rhe Plaintiff may make his | 


Eleétion againft which he will take his Judgment. 
Cro. Jac. 384. Cro. Eliz. 118. If one entire Judg- 
ment is given againft two feveral Perfons, and one of - 
them is an Infant, the whole Judgment i is void ; (which 
being entire cannot be divided) except the Infant be 
joint Executor with the other Party. 2 Lidl. 100. 
When a Judgment is entire, it cannot be divided, to 
make one Part of it good, and another Part thereof 
erroneous; but if it be not an entire Judgment, it 
may. iid. On Aétion where Damages are to be re- 
covered, if the Declaration be good in Part, and infuf- 
ficient in Part, and the Defendant demurs upon the en- 
tire Declaration ; the Plaintiff fhall have Judgment for 
that which is well laid, and be barred for the Rett. 
2 Saund. 379. And if in A@tion of Debt upon three’ 
Bonds, it appears that one of them is forfeited, c. 
the Plaintiff thall have Judgment for the other two. 
1 Saund. 286. Whére a Judgment is partly by the 
Common Law, and partly by Statute, the Yudement at 
Common Law may remain and be compleat, without 
the other. 1 Salk. 24. Every Judgment ought to be 
compleat and formal: One Judgement cannot determine 
another Judgment; and the Judges will not give a 
Judgment againtt Law, although the Plaintiff and De- 
fendant do agree toit. 1 Salk. 213. ` Cro, Eliz. 817. 
Trin. 23 Car. B.R. In Actions perfonal, Judgment 
given againft the Plaintiff- upon ‘any to Bar him, 
is 
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is peremptory. Jenk. Cent. 52. If the Defendant doth 
not deny the Debt, or other Matter in Suit, but endea- 
vours to elude the Aétion by infufficient Pleading: In 
this Cafe, if it be found for the Plaintiff, he Mall have 
"a alk but not wice verfa, if for the Defendant, 
xecaufe the Matter of the Suit i$ not fully and W fiicient- 
ly denied, but in fome Meafure confeffed by the infaf- 
ficient Plea. Ibid. 70. ‘Judgment may not be given for 
the Plaintiff upon an infufficient Bar, if the Replication 


| be fo, and d no Title; bat a Judgment fhall not 


_ ftand good till the Judgment is revered. 





be fet afide for Mif pleading a Point collateral to the 
Iffue. Hob. 8,128. In Debt upon an Obligation, the 
Defendant pleaded that he delivered it on a Condition 
to be performed by the Plaintiff, which he had not 
done, and therefore it was not his Deed; the Jury 
fourid for the Defendant, that the Condition was not 
performed, yet the Plaintiff had Judgment: For the 
Defandant’s Plea confefles it to be his Deed; and the 
Verdict does dot difprove it, and Iffue is Deed or no 
Deed, ce. Fenk. Cent. voz. Here the Plaintiff hath 
his ‘Fudgmient upon the Defendant’s Confeffion, not 
upon the Verdict. Ibid. A Judgment contrary to the 
Verdi& found in the Caufe is generally void ; for it is 
to be warranted by the Verdit. Mich. 22 Car. B. R. 
If a Verdiét is imperfect, Judgment cannot be given 
upon it; and for the Incertainty of the Verdi&, Judg- 
ment may be void. 2 Lill. rii. Raym. 220. Aétion 
of Debt lies upon a good Fudement, as well after Writ 
of Errér brought as before. Raym. 100. 2 Mod. 127. 
And ’tis faid Debt lies in the Marfbalfea, or in any 
-other Courts, upon a Judgment in B. R. or C. B. and 
if a Nul tiel Record is pleaded, the Iffue fhall be tried 
by Certiorari and Mittimus out of the Chancery. 1 Salk 
209. Though "tis held otherwile, 439. In A&ions 
of Debt on Bonds, a Rule may be made to ftay Pro- 
ceedings on Payment of Principal, Interet and Coits ; 
but not in Aétions of Debt upon Judgments; yet the 
Defendant may plead a Tender & uncore prif. Mod. 
Ca. 60. If a Judgment is recovered jointly againft 
three Defendants, the Plaintif cannot bring A&tion of 
Debt upon that Judgment againit one alone. 2 Leon. 
220.. And it has been held, that there is this Diffe- 
retice where Execution is fued out upon a Judgment, 
and where an Action of Debt is brought upon it; that 
if the Plaintiff brings Debt, he muft have good Ground 
' for his A@tion, or he fhall not recover; but he may 
have Execution upon a voidable Judgment; and it fhall 
1 Leon. 82. 
A Plaintiff fhal] not have a new Aétion of Debt on the 
fame Bond, &ec. after Judgment had on it, as long as 
the Judgment is in Force. 6 Rep. 2. 2 Nelf. Abr. 1056. 
An erroneous ‘Judgment in Chancery, is reverfable in 
B. R. Dyer 315. And if the Houle of Lords reverfe 
a Judgment of B. R. the Lords are to enter the new 
Fudement, and not the Court of B. R. who by the firft 
Judgment had executed their Authority. . Trin. 6 Ann. 
B. R. 1 Salk. 403. Judgments are to continke, till 
they fhall be attdint by Error. Svat. 4 H. 4. cap. 23. 
And after Verdi&t given in any Court of Record, there 
fhall be no Stay of 7iadgment, for Want of Form ina 
Writ, Count, &c. or miftaking the Name of either 
Party, Sum of Money, Day, Month, Year, &c. right- 
ly named in any Writ or Record preceding, Gc. 18 
Eliz. cap. 14. 16 & 17 Car. 2. The Stat. 8&9 
W. 3. orders Judgment for Cofts, upon Demurrers, and 
on iting Writs of Error, where the former Judgment 
is affirmed, &c. And the Statutes of Jeofails extend 
to Judgments upon Nihil dicit, Confeflion, & Non fum 
Informatus, Bc. 4 & 5 Ann. See Error, Feofail and 


` Gudgments acknotolengen for Debts. The 
Courfe for one to acknowledge a Judgment for Debi, 


` | is for him that doth acknowledge it to give a general 
Warrant of Attorney to any Attorney or fome parti- 


cular Attorney of that Court where the Judgment is to 
| be acknowledged, to appear for him at his Suit, againft 


a 


| 29 Car. 2. c. 3. 


-the Party who is to have the Judgment acknowledged 


unto him; and alfo to file common Bail, and receive 
a Declaration, and then plead Non fum Informatus, 
&c. or to let it pafs by Nihil dicit; whereupon Judg- 
ment is entered for Want of a Plea. 2 Lidl. 105. If 
one gives a Warrant of Attorney to confefs Judgment, 
and dies before it is confeffed, this is a Countermand 
of the Warrant. 1 Venir. 310. And if a Feme Sole 
gives Warrant of Attorney to confefs Judgment, and 
marries before it is entered, the Warrant is alfo coun- 
termanded; and Judgment fhall not be entered againft 
Hufband and Wife. © 1 Sa.399. A Man under Ar- 
ret gives Warrant of Attorney to confels a Judgment 
in B. R. if no Attorney for the Defendant is then pre- 
fent, the Court of B. R. on a Suppofition tha: the 
Judgment was obtained by Force or Fear, will fet 
afide the fame. 1 Sa/&. 402. It has been adjudged, 
that if one under Arreit gives a Warrant to confefs 
‘Judgment, if an Attorney be not by, it is ill: And fo 
it is if one be feemingly difcharged, with Defign that 
he fhould give a Warrant of Attorney to confels a 
Judgment: But if one arrefted by Procefs of an in- 
feriour Court, gives a Warrant for confefling Judg- 
ment in that Court, B. R. will not fet it afide, though 
an Attorney be not prefent. Mich 2 Ann. Mod. Caf. 
85. And where one has been in Prifon fome Time, 
and he confefles Judgment to his Creditor voluntarily, 
that Judgment fhall itand, although there be no)Attor- 
ney. Farefly’s Rep. 115. A judgment confefled upon 
Terms, being in Effect conditional, the Court will fee 
the Terms performed: Bat where a Judgment is ac- 
knowledged abfolutely, and a fubfequent Agivement 
is made, this does not affect the Fudgment, and the 
Court will take no Notice of it. Ibid. 400. A Man 
gave Bond and Judgment, defeafanced upon Payment 
of Money on fuch a Day, and it was agreed that 
Execation fhould not be {ued out before; but a Fieré 
facias was fued out a Month before and exécuted, 
upon Demand and Non-payment of the Money: And 
though this was a Breach of the Agreement, fince it 
was for a juft Debt, the Court would not undo any 
Thing, for Fear it fhould fruftrate the Judgment. 
Mod. Caf. 49. -Ifa Warrant be to enter Judgment as 
of fuch a Term, or any Time after; the Attorney 
may enter it at any Time during Life; but without 
thofe Words the Judgment mult be entered the Term 
exprefled in the Warrant: And if no Term be men- 
tioned, it may be intended the next Term. 1 Mod. 1. 
Or it has been held, it may be entered within a Year 
after the Date of it: And if Judgment upon.a War- 
rant of Attorney be not entered within the Year, it 
cannot he done without Leave of the Court, on Mo- 
tion and Affidavit made of the Paity’s being living, 
and the Debt not fatisfied. 2 Lill. Abr.. ra 8: 2 Show. 
253. It is dangerous to take a Judgment acknow- 
ledged in the Vacation, as of the preceding Term; 
and if any fuch Judgment be taken, the Warrant of 
Attorney to, confefs the fame muft bear Date before, 
or in the Term whereof it is confeffled: But the fafeft 
Way is to make it a Judgment of the fubfequent 
Term; though common Practice is otherwife, 2 Lill. 
103. By Holt Chief Juftice, if one will enter a- 
Judgment as-of a precedent Term, he muft actually 
enter it before the E/oin Day of the fucceeding Term: 
And if Judgment be figned in Hillary Term, and in 
the fubfequent Vacation the Defendant fells Lands, if 
before the Efoins of Eafer Term, the Plaintiff enters 
his Judgment, it fhall affect the Lands in the, Hands 
of the Purchafer; and if one, enters Judgment fo 
in Vacation, when the Party. is dead, the ‘Judgment 
fhall be good by Relation, if he was living in the 
precedent Term. 1 Salk. 401. Law Securities 74. On 
Complaints for Delay of Entering Judgments, the fame 
fhall be examined into by Commiifioners and ordered 
to be entered, &c. by the Statute 14 Ed. 3., and by 
Judges that fign Judgments of Lands, 
EIR are 
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are to fet down the Day of the Month and Year of | quartered, &&c. In Petit Treafon, to be drawn to 


their fo doing upon the Paper or Record; and they 
are to be Judgments againft Purchafers bona fide only 
from that Signing, If any Perfon having acknow- 
ledged or fuffered a Judgment as a Security for Mo- 
ney, afterwards on borrowing other Money of ano- 
ther, mortgage his Lands, &c. without giving No- 
tice of fuch ‘Yudgment, unlefs he pay it off in fix 
Months, he fhall forfeit his Equity of Redemption, 
&e. 4&5 W. & M. The particular Times of 
entring Judgments of Debt, by Confeflion, Non Jum 
Informatus, €Fc. and docketting them after every 
Term, by the Clerks of Courts, &c. is direéted un- 
der the Penalty of 100/. by Stat. 4 & 5 W. & M. 
cap. 20. And no Judgment fhall affect Purchafers of 
Lands or Mortgagees till docketted; nor have any 
Preference again{ft Heirs, Executors, &c. in the Ad- 
miniftration of Eftates. bid. Upon figning Judg- 
meat 6s. 8d. to be paid the proper Officer, in Satis- 
faétion of the Capiatur Fine, Sc. 5 & 6 W. & M. 
e. 12. To Search for Judgments a Fee is paid of 4 d. 
a Term. 


Form of a Warrant of Attorney to confe/s Judgment. 


To Mr. 4. B. and C. D. Attornies of his Majefty’s 
Court of Common Pleas at Wefiminfler, or to any 
other Attorney of the fame Court. 


HESE are to defire and authorife you, (or any 

other Attorney of the faid Court of Common Pleas) 
to appear for me E. F. of, &c. in the faid Court, this 
prejent Balter Term, or any other fubfequent Term, at 
the Suit of G. H. of, Se. and thereupon to confefs Judg- 
ment again? me unto the faid G. H. by Non fum Infor- 
matus, Nil dicit, or otherewife, in an Alion of Debt for 
gool. of lawful Britith Money, together with Cofis of 
Suit: And for your or any of your fo doing, this foall be 
your fufficient Warrant. In Witnels, c. 


On Fudgments, a Releafe of Errors is ufually en- 
tered into at the Time of the Warrant of Attorney 
given, or Judgment had. And in Cafe of feveral 
Judgments, if Two are given in one Term, and the 
laft is firft executed, that Creditor hath the beft Title. 
Latch 53. When a Judgment is fatisfied, it is to be 
acknowledged on Record by Attorney, €e. Acknow- 
ledging a Judgment in the Name of another, who is 
not privy or confenting to the fame, is Felony. Stat. 
21 Fac. 1. cap. 26. 

Judgment in criminal Cafes. No Man can be 
Attainted of Treafon or Felony, but on Judgment 
by exprefs Sentence, or by Outlawry, or Abjura- 
tion. 2 Hawk. 447. And a Perfon fhall not have 
two Judgments for one Offence; for in Outlawry 
which is a Judgment, Execution fhall be awarded 
againft the Offender, but no Sentence pronounced. 

- Finch 389, 467. But one convicted of a fcandalous 
Libel, had Judgment to pay a Fine, and to go to 
all the Courts in Weffminfler-Hall with a Paper in 
his Hat fignifying his Crime; and on his Behaving 
impudently, his Punifhment was encreafed. 1 Salk. 
401. -No Judgment or Punifhment can be inflifted 
unknown to our Laws; but only by A& of Parlia- 
ment. Dalif 20. And the Law makes no Diftinc- 
tion, in fixed and ftated Judgments, between a Peer 
and a Commoner; or between a common and ordi- 
nary Cafe and one extraordinary. 2 Hawk. 443. 
Judgment cannot be given for a corporal Punifhment, 
in the Abfence of the Party. 1 Salk. 400. Though 
Perfons may have Judgment to be fined in their Ab- 
fence, having a Clerk in Court to undertake for the 
Fine. 1 Salk. 56. Judgment in High Treafon is 
for the Offender to be drawn, hanged, his Entrails 
taken out and burnt, his Head cut off, and Body 
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the Place of Execution and hanged: And a Woman 
in ali Cafes of High and Petit Treafon, to be drawn 
and burnt. A Man or Woman for Felony, is to 
be hanged by the Neck till dead. Mifprifion of 
Treafon is liable to Imprifonment for Life. In 
Pramunire, the Party offending” is to be out of the 
King’s Proteétion, and his Body to remain in Prifon | 
during the King’s Pleafure, €c. And for Mifprifion of 
Felony, Fine and Imprifonment is infli 2 Hawk. | 
443, 444. For Crimes and Mifdemeanors of an in- 
famous Nature; Perjury or Forgery at Common Law, 
Grofs Cheats, Confpiracy, keeping Bawdy-houfes, &c. | 
the Judgments are difcretionary in the Court, by Fine, | 
Pillory, Whipping, &ce. 2 Hawk. 445. See Execu- | 
tion in Criminal Cafes. 

Judgment arrefted, In Civil and Criminal Cafes. 
See Arreft of Judgment. 

Judgment o2 Trial by the Poly Crofs, Wasa 
Trial in Ecclefiaftical Caufes, anciently in Ufe among 
our Saxon Anceftors. Creff. Church Hif. 960. 

FBJudicatozes terrarum, Are Perfons in the County 
Palatine of Chefer, who on a Writ of Error out of 
Chancery, are to confider of the Judgment given there, 
and reform it; and if they do not, and it be found er- 
roneous, they forfeit 100 /. to the King by the Cuftom. 
Dyer 348. Fenk. Cent. 71. ? 

Judicium Dei, The Judgment of God in Trials, 
Ee. See Dei Judicium. 

Judicial Proceedings. No Judicial Proceedings, 
commenced or profecuted in the Stile of Oliver Lord 
Proteétor, &c. were abateable by his Majefty K. Charles 
the Second’s re-afluming the Government: And a pre- | 
tended Aé of Parliament, for turning the Books of 
the Law, and Proceedings of Courts of Juftice into Ez- 
glib, was declared to be in Force, by Stat. 12 Car. 2. 
c.3. See Procefs. 

FJugulatoz, A Cut throat, -or Murderer. 
Statutum eff preterea ut nullus occultus Jugulator, quales 
Murderers appellant, (Sc. Chartam de Regia gratia obti- 
neret. Tho. Walfingh. 343. 

Jugum terre, A Yoke of Land, and contains Half 
a Plough-Land, according to Domefday, 1 Inf. 5. 

Buncaria, (From the Lat. Juncus) Soil er Ground 
where Rufhes grow. Cum Pifcariis, Turbariis, Junca- 
riis, Ge. ad Mefuagium pertin’. Pat. 6 Ed. 3. 

Jura Regalia, Or the Rights of the King. See 
Regalia. 

Jurats, (Furati) Are in Nature of Aldermen, 
for the Government of many Corporations. As 
Romney Marfb is incorporate of one Bailiff, twenty- 
four Jurats, and the Commonalty thereof, by 
Chart. 1 Ed. 4. And we read of the Mayor and Ju- 
rats of Maidflone, Rye, Wincbelfea, &c. Alfo Ferfey 
hath a Bailiff and twelve Jurats, or fworn Affift- 
ants, to govern that Ifland. The Name is taken 
from the French; for in France, among others, 
there are Major E&F Furati, Fc, They are mention- 
ed in the Stat. 2 & 3 Ed. 6. c. 30. And fee 13 Ed. 1. 
cap. 26. 

Juridical Maps, (Dies Furidici) Days in Court, 
on which the Law is adminiftred. See Day. j 

Burisdittion, (JurifdiZio) Is an Authority or 
Power, which’a Man hath to do Juftice, in Caules 
of Complaint brought before him: Of which there 
are two Kinds; the one, which a Perfon hath by. 
Reafon of his Fee, and by Virtue thereof doth 
Right in all Plaints, concerning the Lands within 
his Fee; the other is a Yuri/di@ion given by the 
Prince to a Bailiff, as divided by the Normans; and 
by him whom they called a Bailiff, we may under- 
ftand all that have Commifion from the King to 
give Judgment in any Caufe. Cuffum. Normand. 
cap. 2. The Courts and Judges at Wefminfler have 
FurifdiGion all over England; and are not reltrained 
to any County or Place: But all the other Courts 
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are confined to their particular ‘Furi/di@ions; which 
if they exceed, whatever they do is erroneous. 
2 Lill, Abr. 120. There are three Sorts of Inferior 
SF urifdi@ions; the Firft whereof is Tenere Placita, 
which is the loweft, and the Party may either fue 
there, or in the King’s Courts: The fecond is Co- 
nufance of Pleas; and by this a Right is veted in 
the Lord of -the Franchife to hold Pleas; .and he is 
the only Perfon that can take Advantage of it, by 
claiming his Franchife: The third Sort is an Ex- 
empt Furifdi@ion; as where the King grants to fome 
City, that the Inhabitants fhall be {ued within their 
City, and not elfewhere; though there is no Juri/- 
didtion, which can withitand a Certiorari to the tupe- 
rior Courts. 3 Sa/k. 79, 80. Anda Court fhall not 
be prefumed to have a Furi/dicion, where it doth 
not appear to have one. 2 Hawk. 59. If an Action 
is brought in a Corporate Town, and the Plaint 
fheweth not that the Matter ariles infra Furifdidio- 
-nem of the Court, it will be wrong, though the 
Town be in the Margin; but the County ferves in 
the Margin for the Superior Courts. Fenk. Cent. 
322. Although a Cafe be debated and have Judg- 
ment in the Spiritual Court, yet the King’s Courts 
may afterwards difcufs the fame Matter. Artic. Chri, 
Stat. 9 Ed. 2. ¢. 6. In fome Caufes, the Spiritual and 
Temporal Courts have a concurrent Jurifdifion. See 
Courts, ETc. 

Juris utrum, Is a Writ which lies for the Par- 
fon of the Church, whofe Predeceffor hath alienated 
the Lands and Tenements thereof. F. N. B. 48. 
And the Writ Juris utrum, fhall be granted to try 
whether free Alms belong toa Church, where they 
‘are transferred, &%c, by Stat. 18 Ed.1.¢.24. Ifa 
Man intrude into Lands and Tenements, after the 
Death of a Parfon, the Succefflor fhall have this 
Writ: So if a Parfon be diffeifed of Lands, Parcel of 
his ReGtory, and dieth, his Succeffor fhall have a Fu- 
ris utrum. New Nat. Br. 109. But if a Perfon receive 
Rent of the ‘Tenant of the Land, which is aliened by 
his Predeceffor, he fhall not himfelf have a Writ of 
Juris utrum; but his Succeffor fhall have it. Zid. 111. 
A vicar fhall have a Juris utrum againft a Parfon for 
the Glebe of his Vicarage, which is Part of the fame 
Church: And the Plaintiff ought to be named Parfon 
or Vicar, or fuch Name in Right of which he bringeth 
his A&tion. bid. 

Juror, (Furator) Is one of thofe Perfons that are 
fworn on a Fury; and the Law requires the Returning 
of able and fufficient Jurors. 16 & 17 Car. 2. 

Bury, (Turata, from the Lat. ‘Yurare, to fwear) 
Signifies a certain Number of Men {worn to inquire 
of and try the Matter of Fatt, and declare the 
Truth upon fuch Evidence as fhall be delivered 
them in a Caufe: And they are fworn Judges upon 
Evidence in Matters of Fact. The Privilege of 
Trial by Fury, is of great Antiquity in this King- 
dom; fome Writers will have it that Furies were 
in Ufe among the Britains; but it is more probable 
that this Trial was introduced by the Saxons: Yet 
fome fay that we had our Trials by Fury from the 
Greeks ; (the firk- Trial by a Jury of Twelve, being 
in Greece.) By the Laws of King Evhelred, it is 
apparent that Juries were in Ufe many Years be- 

“fore the Conqueft; and they are as it were incor- 
porated with our Conftitution, being the mof va- 
luable Part of it; for without thent no Man’s Life 
can be impeached, (unlefs it be by Parliament) and 
no one’s Liberty or Property ought to, be taken 
from him. And thefe Juries are not only ufed in 
the Circuits of the Judges, but in other Courts and 
Matters: As if a Coroner inquire how a Perfon kil- 
led came by his Death, he doth it by Jury; and 
the Juftices of Peace in their Quarter-Seffions, the 
Sheriff in his County-Court, the Steward of a Court- 
Leet or Court-Baron, ec. if they enquire of any 


Offence, or decide any Caufe between Party and 
Party, they do it in like Manner: And at the Ge- 
neral Affifes there are ufually many Juries, becaule 
there are a great many Caufes, both Civil and Cri- 
minal, commonly to be tried; whereof one is called 
the Grand Fury, and the rek Petit Furies, of which 
it is faid there fhould be one for every Hundred. 
Lamb. Eiren. pag. 334. Anciently the Fury as well 
in Common Pleas, as Pleas of the Crown, were 
twelve Knights, according to Glanvill and BraGon: 
And to make a Jary ina Writ of Right, called the 
Grand Affife, there muft be Sixteen, viz. four Knights, 
and twelve others. Finch 412. The Grand Jury ge 
nerally confifls of twenty-four Men of greater Qua- 
lity than the other, chofen indifferently out of the 
whole County by the Sheriff; and the Petit Fury 
confifteth of twelve Men, of equal Condition with 
the Party indiéted, impanelled in Criminal Cafes, 
called the Fury of Life and Death: The Grand Fury 
finds the Bills of Indiétment againft Criminals, and 
the Petit Fury convit them by Verdié, in the 
Giving whereof all the twelve muft agree; and 
according to their Verdi& the Judgment paffeth. 3 
Inf. 30, 31, 221. By the Common Law Jurymen 
are to be returned, in all Cafes for Trial of Gene- 
ral Iffues, from the County where the Faé& was 
done. S. P. C. 154. And Yurymen are to be Free- 
men, indifferent, and not outlawed or infamous; Ali- 
ens, Men attainted of any Crime, ought not to 
ferve on Furies; and Infants, Perfons feventy Years 
old, Clergymen, Apothecaries, &c. are exempted by 
Law from ferving upon Furies. 3 Inf. 221. 2 
Infl. 447. Barons of the Realm, and all above 
them, are not to ferve in any ordinary Fury; and 
others may have this Privilege by Writ, or the King’s 
Grant, Se. 6 Rep. 53. 1 Brownl. 30. But fuch 
as have Charters of Exemption, fhall notwithftanding 
be fworn upon great Affifes, and in Attaints, &c. 
when their Oath is requifite. 52 H.3.¢.14. By 
Statute, Jurors empanelled are to be the next Neigh- 
bours, moft fufficient and leaft fufpicious; or the 
Officer fhall forfeit double Damages. 28 Ed. 1. cap. 
g. Their Qualification by 13 Ed. 1. was 405. 
per Annum Eftate; which was encreafed to 4/. per 
Annum by 27 Eliz. cap. 6. and is made 104, per 
Annum Freehold or Copyhold within the fame Coun- 
ty, by 4 & 5 W.E M. cap. z4. But all Cities, Bo- 
roughs, and Corporate Towns, are excepted out of this 
lat A&t: And Trials of Felons in Corporations may 
be by Freemen worth 40/. in Goods, by the 23 
Hen. 8.c. 13. Panels of Juries returned to inquire 
for the King, may be reformed by the Judges of 
Gaol-delivery, &c. 3 Hen. 8 ¢.12. Furymen not 
appearing fhall forfeit Iffues, if they have no rea- 
fonable Excufe for their Defaults, wiz. çs. on the 
firt Writ, upon the fecond 10s. and the third Writ 
135. 4d. 35 H. 8. cap. 6. ‘Though no Jury is to 
appear at Wefiminfler for a Trial, when the Offence 
was committed thirty Miles off; except the Attor- 
ney General require it. 18 Eliz. cap. 5. Conftables 
of Parifhes, ec. at Michaelmas Quarter-Seffions 
yearly, are to return to the Juftices of Peace, Lifts 
of the Names and Places of Abode of Perfons qua- 
lified to ferve on Furies, between the Age of Twen- 
ty-one and Seventy, attefted upon Oath, on Pain 
of forfeiting 57. And the Juftices of Peace fhall 
order the Clerk of the Peace to deliver a Duplicate of 
thofe Lifts to the Sheriff, &c. And Sheriffs are to im- 
panel no other Perfons, under the Penalty of 20/ &e, 
7 8 W. 3. cap. 32. 3 Ann. cap. 18. No Sheriff, 
Bailiff, €c. fhall return any.Perfon to ferve ona Ju- 
ry, unlefs he hath been duly fummoned fix Days, be- 
fore the Day of Appearance; nor fhall take any Mo- 
ney or other Reward to excufe the Appearance of any 
Furyman, on Pain of forfeiting 10/4. 4 5 W. & M. 
Ifa Trial is for any Thing which concerns the Sheriff 
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or under-Sheriff, the Coroner is ‘to return the Fury. 
And the Procels to bring in the Fury in B. R is a 
Dijiringas jurat’, and invC, B Venire. fa’ F Habeas 
Corpora Furator’; Upon the Venire, the Sheriff, &c. 
returns the Fury in a Panel, or little Piece of Parch 
ment, annexed to the Writ, and then goes the Writ of 
Habeas Corpora to bring in the Fury; and where after 
Iflue joined, a Suit is continued on the Roll, the Pro- 
cefs is to be continued from Time to Time againit the 
Jurors Br  Dijcontin. it the Sheriff return twelve 
Jurors only according to the Writ, where he ought to 
have returned twenty-four according to Ufage, for 
fpeeding the Trial in Cafe of Challenge, Death, or 
Sicknets, Gc. he fhall be amerced. Fenk. Cent. 172. 
And the firit twelve Men returned upon a Fury that do 
appear, are to be fworn and try the Caufe, if not 
| challenged, Fc. 2 Lill. Abr. 126. But great Altera- 
| tion is made in shis Part of our Law, by che late Sta 
tute. Lifts of Jurors qualified according to the Acts 
49 W EM 7S 8W.3. and 4 Ann. are now to 
`| be made from the Rates of each Parifh, and fixed on 
the Doors of Churches, €&'c. twenty Days before the 
Featt of St. Michael, that publick Notice may be given 
of Perions qualified omitted, or of Perfons inferted who 
are not fo, Fc. and the Lifts being fet right by the 
Juttices of Peace in Quarter-Seffions, Duplicates are to 
be‘delivered to the Sheriffs of Counties, by the Clerks 
of the Peace; the Names contained in which fhall be 
entered alphabetically by the Shenffs in a Book, with 
their Additions, and Places of Abode, &c. If any 
- Sheriff fhall return other Perfons to ferve on Juries; 
or the Clerk of the Affife record any Appearance, 
when the Party did not appear, they fhall be fined by 
the Judges, not above 10/ nor Jefs than 40s. The 
like Penalty for taking Money to excufe Perfons from 
ferving ; and the Sheriffs may be-fined 5 /. for return- 
ing Jurors, who have ferved two Years before, Gc. 
Sheriffs, on the Return of Writs of Venire facias, are 
to.annex a Panel of the Names of a competent Num- 
ber of Jurors named in the Lifts, not lefs than forty 
eight in any County, nor more than feventy two (with- 
out Direétion. of the Judges) who thall be fammoned 
to ferve at the Affifes, &%c. and the Names of the Per- 
fons impanelled fhall be writ in feveral diitiné& Pieces 
of Paper, of equal Sife, and be delivered by the Un- 
der-Sheriff to the Judge’s Marfhal, who is to caafe 
them to be rolled up all in. the fame Manner, and put 
together in a Box; and when any Canfe fhall be 
brought on, fome indifferent Perfon is to draw out 
twelve of the faid Papers of Names, who not being 
challenged, fhall be the Fury to try the Caufe; but if 
any Perfons are challenged and fet afide, or fhall not 
appear, then a further Number to be drawn till. there 
is a full Fury, Fc. Where a Caufe comes on, before 
the Fury in any other have given their Verdict, the 
Court fhall order twelve of the Refidue of the Papers 
to be drawn, ce. And Jurors making Default in 
Appearance, fhall be fined, not exceeding 5 /. nor un- 
der 405. Stat. 3 Geo. 2. c. 25. Perfons having Eftates 
for Five hundred Years, or ninety-nine Years, or other 
Term determinable on Lives, &c. of the yearly Va- 
lue of 20/ are declared Qualified to ferve on Furies, 
and to be inferted in the Freeholders Book, &c. And 
Sheriffs of any County, or City, fhail not impanel 
Perions on any Jury for the Trial of Capital Offences, 
that would not be qualified in Civil Caufes: In London, 
Jurors to be Houle keepers, having Lands or Goods 
worth 100/ who may be examined on Oath, &¥c 
Ibid. Leateholders on Leafes where the Rent is so Z. 
a Year, are liable to ferve upon Faries in the County 
of Middlefex ; but no Perfon fhall be returned as a 
} Juror, that hath ferved two Terms before in that Coun- 
| ty, by Stat. 4 Geo 2.¢. 7. Vide the Statutes Either 
l the Plaintiff or Defendant may ufe their Endeavours for 
any Juryman to appear; but one who is not a Party 
to the Suit, may not: And an Attorney was thrown 
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over. the Bar, becaufe he had.given the Names of fe- 
veral Perfons in Writing to the Sheriff, whom he would 
have returned on the Fury, and the Names of others 
whom he would not have returned. Moor $82. If a 
Furyman appear, and refufe to be fworn, or refufe to 
give any Verdiét,’if he endeavours to impofe upon the 
Court, or is guilty of any Mifbehaviour after Depar- 
ture from the Bar, he may be fined, and Attachment 
iflue againft him. 2 Hawk. P. C. 145, 146. Aftera 
Juror is fworn, he may not go from the Bar until the ` 
Evidence is given, for any Caufe whatfoever, without 
Leave of the Court; and wich Leave he muft have a 
Keeper with him. z Lill. 123, 127. A Witnels may 
not be called by the Fury to recite the fame Evidence 
he gave in Court, when they are gone from the ‘Bar. 
Cro. Eliz. 189. Nor may a Party give a Brief or 
Notes of the Caufe to the ‘Fury to confider of; if he 
doth, he and the Jurors may be fined. -Moor 815. 
The Furymen are not to meddle with any Matters 
which are not in Iffue; bat they may find a Thing of 
their own Knowledge, which is not given in Evidence, | 
3 Leon. 121. When the Evidence is given, the Jury 
are to be kept together till they bring in their Verdiat, © 
without Speech with any, and without Meat or Drink, © 
Fire or Candle, otherwife than with Leave of the 
Court, by Confent of the Parties ;,and the Court may | 
give them Leave to eat or drink at the Bar, but not | 
out of Court. 1 Jaf. 227. If Jufymen after fworn, | 
either before or after they are agreed of their Verdict, 

eat and drink, the Verdiét may be good; but they | 
are finable: And if it be at the Charge of either Par- 
ties, the Verdiét is void. : Dalf. 10. Cro. Fac. 21. 
If they agree to cat Lots for their Verdict, or to 
bring in Guilty or Not Guilty, as the Court fhall 
feem inclined, they may be fined. 2 Lew. 205. Cro. | 
Eliz. 779. Bata Jury have been permitted to recall 
their Verdiét; as where one was indiéted of Felony, 
the Jury found him Not Guilty, bat immediately be- 
fore they went from the Bar, they faid they were mif- 
taken, and foand him Guilty, which lait was recorded 
for their Verdit. Pwd. 211. Juries are fineable, if 
they are unlawfully dealt with to give their Verdi&; 
but they are not fineable for giving-a Verdict contrary 
to the Evidence, or againft the Direction of the Court ; 
for the Law fuppofes the Fury may have fome other 
Evidence than what is given in Court, and they may ` 




















not only find Things of their own Knowledge, but | — 


they go according to their Confciences. Vaugh. 153. 
3 Leon. 147. It has been held, where a Perfon was | 
acquitted of a Robbery by the Jury, that the Court 
of B. R. may impofe a Fine on a Fury, who finds a 
Verdi& contrary to the Direétion of the Judges, though 
Juftices of Afife could not fine them, only for Mifde- 
meanors in Eating, or Drinking, &e. Bendl. 153. 
2 Nel. Abr. 1061. Attaint may lie again a Jury in 
a Civil Caufe, for going contrary to Evidence, in Cafe 
of any Corruption. Vaugh. 144. And Jurors are | 
fubje&t to no Profecution for giving their Verdicts, ex- 
cept by Way of Attaint for a falfe Verdict; in which 
Cafe being found Guilty, they are punifhable by Lofs 
of Lands and Goods, their Houfes to be rafed, and 
their Bodies caft into Prifon, and the Party is to. be 
reftored to all that-he loft by the Verdict; but this 
Punifhment is altered ‘by the Stat. 23 Hen. 8. cap. 3. 
2 Hawk. 147. For a falfe Verdiét, in that Point 
which ig meerly out of the Ifue, the Fury may_ not 
be fued. Hob. 114, 227, §3« Ifa Fury find Matter 
not in Iffue or pertinent, it willbe void: So if it be 
againtt Law,and Senfe, &c. They are to adjudge upom 
the Evidence given ; but the Jurors may not contradict 


what is agreed in Pleading between the Parties; if} — 


they do, it fhall be rejected ; and where the Fury finds 
the Faé&, but conclude upon it contrary to Law, the 
Court may rejeét the Conclufion. 1 And. 4t. 10 Rep. 
56. Co. Litt. 22. Hob. 222. The Fury may find a 
Thing done in another County, upon a General If- 
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fue ; and foreign Matters done out of the Realm, &c. 
Moor. ca. 238. Godb. 33. Jurors having once given 
their Verdict, although it be imperfect, fhall not be 
fworn again in the fame Iflue, unlefs it be in Afife. 
2 Cro. 210. Ifa Furyman is guilty of Bribery, he is 
difabled to be of any Aflifes or Furies, and to be im- 
prifoned and ranfomed at the King’s Will. 5 Ed. 3. 
cap. 10. Furymen accufed of Bribery, are to be tried 
prefently by a Fury then taken. 34 Ed. 3. cap. 8. 
And if a Juror takes any Thing of either Party to 
give his Verdict, he fhail pay ten Times as much as 
taken; or fuffer a Year's Imprifonment. 38 Ed. 3. 
cap. 12. But Furymer, where there is a full Fury, 
and they wy the Caufe, are to have their Charges al- 
lowed them. 2 Lill. 125. Ifa Jwy take upon them 
the Knowledge of the Law, and give a general Ver- 
di, it is good; but in Cafes of Difficulcy it is belt 
and fafelt to find the fpecial Matter, and leave it to the 
Judges to determine what, is the Law upon the Fatt. 
1 Inf. 30. A Fury {worn and charged in Cafe of Life 
and Member, carnot be difcharged till they give a 
Verdi&: In Civil Cafes, it is otherwife ; as where 
Nonfuits are had, &c. And fometimes when the 
Evidence hath been heard, the Parties doubting of the 
Verdi&, do confent that the Jury hall be drawn or 
difcharged. 1 Inf. 154, 227. 

Special Furp, Is where it has been conceived an 
indifferent impartial Fury would not be returned be 
tween Party and Party by the Sheriff; then the Court 
upon Motion orders the Sheriff to attend the Secondary 
of B. R. with his Book of Freeholders of the County, 
and the Secondary in the Preience of the Actornies on 
both Sides, is to ftrike a Fury: And when a Caufe of 
Confequence is to be tried at the Bar, the Court of 
B. R. on Motion and Affidavit made, will make a 
Rule for the Secondary to name forty eight Free- 
holders; and each Party is to ftrike out Twelve, one 
ata Time, the Plaintiff or his Attorney beginning firk, 
and the Remainder are to be the Jury for the Trial ; 
and this is called a Special Fury. Trin. 23 Car. B. R. 
2 Lill. 123. The Nomination of a Special Fury be- 
fore the Secondary, is to be in the Prefence of the At- 
tornies on each Side; but if either of them refufe to 
come, then the Secondary may proceed ex parte, and 
he fhall ftrike Twelve for the Attorney who makes De- 
fault. Trin. 8 W.3.B.R. It has been alfo adjudged, 
that if a Rule is made for a Special Fury, and it is 
not expreffed that the Mafter of the Office or Seconda- 
ry fhall ftrike forty-eight Freeholders, and that each 
of the Parties fhall ftrike out Twelve; in fuch Cafe 
the Mafter may ftrike the Twenty-four, and neither 
of the Parties ftrike out any. 1 Sa/k. 405. This is 
never done in a capital Caufe. T. Jones 222. A Spe- 
cial Fury may be granted to try a Caufe at Bar, with- 
out the Confent of Parties; but never at the Niff prius, 
unlefs good and fufficient Caufe be fhewn by Affidavit. 
Pafch. 10 Geo. 1. A Rule may be.made for a good 
Fury, and that a Special Verdict may be found, &c. 
Mod. Caf. in L.&F E. 221. By the late A&, in Trials 
of Iifues on Indi€tments, &c. and in all A&ions what- 
foever, on the Motion of any Profecutor, Plaintiff or 
Defendant, &c. the Courts at Wefminfler may order 
a Special Fury to be ftruck in fuch Manner as upon 
Trials at Bar: And when any Special Fury hall be 
ordered by Rule of the faid Courts in any Caufe ari- 
fing in any City, &c. the Jury is to be taken out of 
Lifts or Books of Perfons Qualified, which fhall ‘be 
produced and brought by Sheriffs, &c. before the 
proper Officer, as the Freeholders Book is for ftri- 
king Furies in Caufes arifing in Counties. Stat. 3 Geo. 2. 
The Juftices of Affife for the Counties Palatine of 
Chefter, Lancafler, EFc+ upon Motion in Behalf of 
the King, or any Profecutor, or Defendant, in an In- 
di&tmert, Information, or any Suit, may appoint a 
Jury to be ftruck for Trial of Iffues in like Manner 
as Special Furies in the Courts of Law at Wefimin- 


fiere 6 Geo. 2. ¢. 23. And by this Statute, the 3 & 
4 Geo. 2. are made perpetual. Touching the Affairs 
of Merchants, where two Merchants are Plaintiff and 
Defendant, a, Fury of Merchants may be returned 
to try the Iffue between then. The Court was 
moved that a Fury of Merchants might be returned 
‘to try an Iffue between two Merchants, and it was 
‘granted ; becaufe it was conceived they might have 
better Knowledge of the Matters in Difference than 
others who were not of that Profeffion. Hi. 21 Car. 
B. R. When an äer is Plaintiff or Defendant in a 
Caule, the Fury ought to be half Foreigners, and 
half Exghfh; but it is not neceflary that the Fo- 
reigners be all of the fame Country. 2 Lill. 125. 
And if the Trial is by all Engli Jurors, it is noe 
Error; where the Party flips his Time,-and does not 
pray ‘l'rial by an equal Number of Aliens, &c. See 
Challenge, Verdié. 

Trial by Fury, Was arciently called Duodecim virale 

udicium. 

Faurrock, Is faid to be a Kind of Cork, mentioned 
in the Statute 1 R. 3. c. 8. 

Jus, Signifies Law or Right, Authority and Rule, 

| Litt Did. 
Bus accrefeendi, Is the Right of Survivorfhip be- 
tween Jointenants. Lztt. 280. 1 Inf. 180. 
| Gus Bngiozwm, The Laws and Cultoms of the 
| Weft Saxons, in the Time of the Heptarchy, by which 
the People were for a long Time governed, and which 
were preferred before all others, were termed Fus 
Anglorum. 

Jus Coronx, The Right of the Crown ; and it is 
Part of the Law of England, though it differs in ma- 
ny Things from the general Law relating to the Sub- 
jet. 1 nf. 15. The King may purchafe Lands to 
him and his Heirs, but he is feifed thereof in Jure 
Corone; and all the Lands and Poffeflions whereof 
the King is thus feifed, fall follow the Crown in ~ 
Difcents, Se. 

Jus Duplicatum, Is where a Man hath the Pof- 
Pas of any Thing, as well asa Right to it. Brad. 
ib. 2. 

Jus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Selden. 

Jus Bereditatis, The Right or Law of Inheri- 
tance. 

Jus Wabendi € Betinendi, Right to have and 
retain the Profits, Tithes, and Offerings, &c. of a 
Reétory or Parfonage. Hugh's Parjfons Law 188. 

Jus Patronatus, Is a Commiflion granted by the 
Bifhop to fome Perfons to inquire into who is the right- 
ful Patron of a Church. If two Patrons prefent their 
Clerks, the Bifhop fhall determine who fhall be ad- 
mitted by Right of Patronage, Sc. on Commiffion of 
Inquiry of fix Clergymen, and fix Laymen, living 
near to the Church; who are to inquire on Articles as 
a Jury, Whether the Church is void ? Who prefented 
lat? Who is the rightful Patron, Ge. But if Co- 
parceners feverally prefent their Clerks, the Bifhop is 
not obliged to award a Jus Patronatus, becaufe they 
prefent under one Title; and are not in like Cafe 
where two Patrons prefent under feveral Titles. 5 Rep. 
102, 1 Jaf. 116. The Awarding a Jus Patronatus 
is not of Neceffity, but at the Pleafure of the Ordi- 
nary, for his better Information who hath the Right 
of Patronage; for if he will at his Peril take Notice 
of the Right, he may admit the Clerk ofeither of the 
Patrons, without a Fus Patronatus. 1 Leon. 168 A 
Bifhop may award a Jus Patronatus with a folemn 
Premonition to all Perfons, Quorum Intereff, e. 
where he knows not who is the Patron, to give Notice 
of an Avoidance by Deprivation, ce. Hob. 318. 
This Inquiry by Jxus Patronatus is to excufe the Or- 
dinary from being a Difturber. 

Jus oficflionis, A Right of Seifin or Poffef- 
fion; and a Parfon hath a Right to the Poffeffion 
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of the Church and Glebe, for he hath the Freehold, 
and is to receive the Profits to his own Ufe. Parf. 
Law: 188. 

Fus Pefentationis, The Right of the Patron 
of prefenting his Cleik unto the Ordinary to be 
Admitted, Iniinuted and Indu&ed into a Church. 
Ibid. 





Jus Becuperandi, Butrandi, &e. A Right of 


Recovering and entring Lands, &c. 
AH theie Rights, following the Relation of their 


Objeéts, are the Effeéis of the Civil Law. Co. Litt.’ 


266. 

Jutta, A certain Meafure of Liquor, Quafi Jutta 
Menfura; being as much as was fufficient to drink at 
once. Mon. Angl. Tom. 1. pag. 149. 

Butts, (Fr. Foufe, i.e. Decurfus) Were Excercifes 
between martial Men and Perfons of Honour, with 
Spears on Horfeback; and differed from Tournaments, 
which were all Sorts of military Contentions, and con- 
fifted of many Men in ‘Troops; whereas Joufs were 
ufually between two Men fingly. They are mentioned 
in the Statute 24 Hen. 8. cap. 13: and are now difufed. 
See Tournament. : 

FBullice, (Fufitia) Is a conftant righteous Incli 
nation to give every one his due; or the AĜ of do- 
ing what is Right and Juft. Chamb. The Delaying 
Fuftice is an Obtiruction to and Kind of Denial there- 
of; but this is underftood, of unneceflary and unjuft 
Delay, for fometimes it is convenient for the better 
finding out the Truth, and Preparation of Parties, 
that they may not be furprifed. Forteftwe’s Laud 
Leg. Angl. 

FBJultice, (Fuficiarius) Signifies an Officer deputed 
by the King to adminifter Fu/ffice, and do Right by 
Way of Judgment; and is called Fu/fice, becaufe in 
ancient ‘Time the Latin Word for him was Juficia, 
and for that he hath his Authority by Deputation, 
and not Jure Magifiratus. Glanvil, lib. c. 6. In 
the King’s Bench and Common Pleas, there are Chief 
JFufices; the former of which, is called Capiralis 
Jupiciarius Banci Regii, vel ad Placita coram Rege 
tenenda, hath the Title of Lord whilft he enjoys his 
Office, and is fliled Capitalis Fufticiarius, becaufe he 
is Chief of the Reft; and for this Reafon he hath 
ufually the Title of Lord Chief Fuftice of England. 
This Juflice was anciently created by Letters Patent 
under the Great Seal; but is now made by Writ in 
this fhort Form: Rex, &c. Roberto Raymond Mil. 
Salutem, Sciatis quod conftituimus vos Jufticiarium. no- 
firum Capitalem ad Placita coram nobis Tenenda, quan- 
diu vos bene gefferitis, Sc. Tefie, Fc. And the ancient 
Dignity of this fupreme Magiftrate was very great; he 
had the Prerogative to be Vicegerent of the Kingdom, 
when any of our King’s went beyond Sea, being chofen 
to this Office out of the greateft of the Nobility ; and 
had the Power alone, which afterwards was diftributed 
to three other great Magiftrates, that is, he had the 
Power of the Chief Fuffice of the Common Pleas, of the 
Chief Baron of the Exchequer, and the Maffer of the 
Court of Wards; and he commonly fat in the King’s 
Palace, and there executed that Authority which was 
formerly performed per Comitem Palatii, in determin- 
ing Differences which happened between the Barons 
and other great Perfons of the Kingdom, as well as 
Caufes Criminal and Civil between other Men: But 
King Richard 1ft, firft diminifhed his Power, by ap- 
pointing two other Fuffices; to each whereof he af- 
figned a diftin@ Jurifdition, viz. to one the North 
Parts of England, and to the other the South; and in 
the Reign of K. Edward ı. they were reduced to 
one Court, with a further Abridgment of their Au- 
thority, both as to the Dignity of their Perfons, and 
Extent of their Jurifdiction ; for no more were chofen 
out of the Nobility as anciently, but out of the 
Commons, who were Men of Integrity, and fkilful 
in the Laws of the Land; whence it is faid the Study 





x $ 
Aer in a 


of the Law dates it Beginning. - Origines Judiciales. 
In the Time of King Jobn, and other of our ancient 
Kings, it often occurs in Charters of Privilege, Quod. 
non ponatur refpondere, nifi coram- nobis, vel Capitali 
Jufticia nofra: And this high Officer hath at this 
Time a very extenfive Power and Jarifdi€tion in Pleas 
of the Crown ; and is particularly intrafted with not 
only the Prerogative of the King, but the Liberty of 
the Subje&t. The-Chief Suffice of the Common Pleas 
hath alfo the Title of Lord whilft he is in Office, and 
is called Dominus Fufticiarius Communium Placitorum, 
vel Dominus Fufticiarius de Banco; who with his Af- 
fiftants did originally, and doth yet, hear and deter- 
mine all Common Pleas, in Civil Caufes, as diftinguifh- 
ed from the King’s Pleas, or Pleas of the Crown.. 
Bra&. lib. 3. The Chief Fuffices are inftalled or 
placed on the Bench by the Lord Chancellor ; and the 
other Fuffices by the Lord Chancellor and the Lord 
Chief Fuftices. Befides the Lords Chief Fuftices and- 
the other Fuffices of the Courts at Weflminffer, there 
are many other Juftices commiflioned by the King to 
execute the Laws ; as Juftices of Affife, of the Fore/, of 
Nifi Prius, Oyer and Terminer, &&c. all of them treated 

of under their Heads; and Jufices of Peace, &¥c. 
Butiecs of the Peace, (Fuficiarii ad Pacem) Are 
thofe that are appointed by the King’s Commiffion 
to keep the Peace of the County where they dwell; |, 
and are rather Commiffioners of the Peace, of whom 
fome of the greater Quality are of the Quorum, be- 
caufe Bufinefs of Importance may not be difpatched 
without the Prefence of them, or one of them. 
Fuftices of Peace, Polidore Virgil tells us, had their 
Beginning in the Reign of William iit, called the | 
Conqueror; but Sir Edward Coke was of Opinion, 
that in the fixth Year of K. Ed. 1. Prima fuit Infli- 
tutio Fufticiariorum pro Pace confervanda. Mr. Prynne 
affirms, that in the Reign of King Hez. 3. after the 
Agreement made between that King and his Barons, 
Guardians ad Pacem confervandam were conftituted > 
And Sir Henry Spelman differs from both thefe, be- 
ing of Opinion that they were not made until the 
Beginning of the Reign of King Ed. 3. when they 
were thought neceflary for fuppreflieag Commotions, 
which might happen upon’the Dethroning of King 
Ed. 2. It is certain the general Commiffion of the 
Peace, by Statute, began 1 Ed. 3. Though before 
that Time there were particular Cémmiffions of the 
Peace to certain Men, in certain Places; though 
not throughout Enp/and. 2 Nelf. Abr. 1063. Here- 
tofore there were Conferwators of the Peace at the 
Common Law, eleéted by the County, upon a Writ 
direfted to the Sheriff: But the Eleétion of Confer- 
vators is transferred by Statutes from the People, to 
the King; and at length Fu/ftices of Peace are created 
Confervators of the Peace by Commiffion or Letters 
Patent under the Great Seal: The Power of conftitu- 
ting them is only in the King; though they are 
generally made at the Difcretion of the Lord Chan- - 
cellor or Lord Keeper, by the King’s Leaves; and” 
the King may appoint in every County in England 
and Wales as many as he fhall think fit. 1 Jf. 174, 
175. At firt the Number of Fu/ices was not 
above three or four ina County. 18 £d.3. After- 
wards the Number was limited to fix in every 
County ; whereof two were to be of the beft Qua- 
lity, (fuch us we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the moft wor- 
thy of the County, with fome learned in the Law. 
34 Ed. 3. By the Statute 14 R. 2. eight Fufiices of 
Peace were to be affigned in every County: And the | 
Number of Fuffices has greatly increaféd fince their 
firt Inftitution; Mr. Lambard above one hundred 
Years ago complaining of their exceflive Number; 
and after him the learned Spe/man takes Notice that 
there were above Threefcore in each County: They 
3 are 
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are now without Limitation; and their prodigious 
Increafe with the unfuitable Appointment many Times 
made of Perfons for this Truft, hath rendered the 
Office contemptible in the Eye of our beft Gentry, 
for whom it was originally intended: And therefore 
it hath been propofed, that in each County there 
fhould be eight Honorary Juflices conkituted of Men 
of Quality, who fhould not be obliged to an Atten- 
dance any farther than their Zeal for Fu/fice, and 
Love for their. Country fhall incline them; and the 
like Number of acting Jufices, Gentlemen capable 
of Bufinefs, who fhould conitantly attend, and be in- 
titled to a Reward for their Pains, and upon any 
Neglect be fubject to Penalties. ZLambard’s Fu. By 
Statute, Fuflices of Peace muft be refident in the 
County ; are to be the moft fufficient Perfons, and of 


į the belt Reputation; and they are to have 20/. per 


Annum in Lands as a Qualification, and if they at 
without fuch Qualification, (except Lawyers) they 
fhall forfeit the Sum of 207. And they were former- 
ly to be sallowed 45. a Day during their Attendance 
at the Quarter-Seflions, to be paid by the Sheriffs of 
Counties.: 12°. 9, 2H-g: 18 H. 6,. . Attornies, 
&Je, are incapable to be in the Commiffion of the 
Peace. 5 Geo. 2. c. 18. By the Statute 18 Geo. 2. 
c. 20. No Perfon fhall be capable of being a Fu/fice 
of Peace, or aéting as fuch, who fhall not have, in 
Law or Equity, for his own Ufe in Poffeffion, a Free- 
hold, Copyhold, or cuftomary Eftate for Life, or fome 
greater Eftate, or for Years determinable upon a Life 
or Lives, or z2r Years, in Lands, €e. of the clear 
yearly Value of 100/7. over and above all Incum- 
brances, Rents and Charges; or intitled to the im- 
mediate Reverfion or Remainder in Lands, &c. of 
3007, per Ann. and who fhall not take the Oath 
in this A& mentioned, under the Penalty of 100/. to 
be recovered by Action of Debt, and the Proof of 
the Qualification to lie on the Defendant ; and if he 
infifts on any Lands not mentioned in the Oath, he is 
to give Notice of them ; and Lands not mentioned in 
the Oath or Notice are not to be allowed. This A& 
not to extend to Cities or Towns, €c. the Board of 
Green Cloth, or the two Univerfities. Fuffices of 
Peace are to hold their Seffions four Times a Year, 
i. e. the firt Week after Michaelmas, the Epiphany, 
Eafer, and St. Thomas called Becket, being the 7th 
of July. Stat.2H.5. They are Fuftices of Record, 
-for none but Juflices of Record can take a Recog- 
pizance of the Peace: And their Power arifes from 
By Virtue of 
thefe Words in their Commiffion, wiz. Sciatis quod- af- 


| fienavimus vos conjundim & divifim S quemlibet ve- 


“firum Fupiciarios nofiros ad Pacem nofiram in Comitatu 
nofiro S, Confervandum, c. every Juflice of Peace 
hath-a-feparate Power, and may do all Aéts concern- 
ing his Office apart and by himlelf; and even may 
commit a Fellow Fufice upon Treafon, Felony, or 
Breach of the Peace: And this is the ancient Power 
which Confervators of the Peace had at Common 
Law. But it has been held, that one Fuffice of the 
Peace cannot commit another Fu/ffice, for Breach of 
the Peace ; though the Fu/tices in Seflions may do it. 
Lamb Juft. 385. Fenk. Cent. 174. By Virtue of 
another Afignavimus, or Claufe in the Commifiion, 
two or more Fuftices of the Peace (one of the Quo 
rum) have a joint Power to enquire by Jury of all 
Offences mentioned in the Commiffion; to take In- 
diétments, and grant Procefs thereupon; and to hear 
and try Offences; which are Matters to be tranf- 
And by the Statutes 
they may a& in many Cafes where their Commif- 
| fion doth not reach; the Statutes themfelves being a 
{ufficient Commiffion. Lamb. lib. 4. Woods Inft. 
79, 80. The Statute 4 H.7.¢.12. 33 H.8.¢. to. 
and 37 H. 8. c. 7. give them a further general Power 
than is expreffed either in their Commiffion, or in 


` In all other Cafes they a&t as Fudges : 


any particular Statute. The particular Statutes are 
to be executed as they dire€t; wherein if no exprefs 
Power is given to any one Fu/tice, he can admo- 
nifh only, and if not obeyed, may make Prefent- 
ment of the Offence upon the Statute, and with his 
Fellow Fu/tices hear and determine it in Seffions; or 
he may bind the Offender to the Peace, or the good 
Behaviour: Some Statutes empower one Fuftice of 
Peace alone to act; fome require two, three, four 
Fuftices, c.. And where a fpecial Authority is 
given to Juftices of Peace, it muk be exa&ly pur- 
fued ; or the Aéts of the Fa/tices will not be good. 

2 Salk. 475. A Fuftice of Peace’s Oath for the Exe- 

cution of his Office, is as follows: < You fhall fwear, 
© That in the Office of a Fuftice of Peace in and 
* for the County of, &c. in all ‘and every the Ar- 
ticles in his Majetty’s Commifion enjoined and to 
you directed, you will do equal Right to the 
Rich and Poor, according to your Knowledge, 
and the Laws and Statutes of this Realm; you hall 
not be Counfel to any Perfon, in any Quarrel de- 
pending before you; you fhail hold your Seffions 
according to the Direction of the Statutes in that 
Cafe made; and you fhall caue to be entered the 
Iffues, Fines and Amerciaments that fhall happen 
to be made, and all Forfeitures, without any 
Concealment, and fend an Account of them to 
the King’s Exchequer; you fhall not fpare any one 
for Gift or other Caufe, nor take any Thing for 
doing the Bufinefs of your Office, but the Fees 
and Allowances accuftomed and fixed by Aéts of 
Parliament, €¥¢. And in all Things you fhall well 
and truly do and execute the Office of a Fuffice 
* of Peace.’ Dalt. Jut. If a Jufice of Peace does 
not obferve the Form of Proceeding direéted by Sta- 
tute, it is coram non judice, and void: But if he atts 
according to the Direétion of the Statutes, neither the 
Fufiices in Seffions nor B. R. can reverfe what he has 
done. ones170. The Power of Fuflices is Minife- 

rial when they are commanded to do any Thing by 
a fuperior Authority, as by the Court of B. R. Gc. 

But they mutt 
proceed according to their Commiffion, Gc. And a 
Jufice is to exercife his Authority only within the 
County where he is appointed by his Commiffion ; 
not in any City which is a County of itfelf or Town 
Corporate, having their proper Fuffices, ETFe. though 
in other Towns and Liberties he may. Dalt. When 
a Juflice of Peace a€ts to compel another to perform 
any Thing required by Law, as where he imprifons, 
or commands any one to be imprifoned, Ge. he 
cannot aét out of the Jaurifdiction of his County ; 
but he may take Informations any where to prov 
Offences in the County where committed, and he 
principally refides, or take a Recognizance to pro- 
fecute. Cro. Car. 213. And bya late Statute, Fu- 

fices of any County, dwelling in a City that is in 
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-itfelf a County within the County at large, may 


grant Warrants, take Informations, make Orders, 


| &Fc. at their own Dwelling Houfes, though out of 


the County, &e. Q Ges. 1. ¢. 7. Allo Fuftices of 
Peace may do all Things relating to the Laws for 
Relief of the Poor, the Pafling and Punifhing 
Vagrants, the Repairs of the Highways, or con- 
cerning Parochial Taxes or Rates, although fuch Fu- 
tices are rated to the Taxes, within any Place where 
they execute their Office: But no Fuftice fhall a&t 
in determining any Appeal to the Quarter-Seffions, 
from any Order that relates to the Parih where 
he is fo charged. Statute 16 Geo. 2. cap. 18. On 
Appeals to ‘Fu/tices of Peace in the Seffions, they are 
to caufe Defeéts in Form in Orders, Efe. to be 
rectified without Charge, and then determine the 
Matters according to the Merits of the Cafe; and 
their Proceedings fhall not be removed into B. R 
without entering into Recognifance of so/. to pro 

fecute 





E SNe 


ene er 


fiice. 





JU 





fecute with Effect, and pay Cofts if affirmed, &c. ‘by 


Statute 5 Geo. 2. c. 19. No Certiorari fhall iffue to 
remove any Order, made by ‘/uffices of Peace of any 
County, &c. or at the Quarter-Seffions, unlefs it be 
applied for within fix Months, and proved on Oath 
that fix Days Notice in Writing was given to the 
‘Jupfices, by whom the Order was made, that they or 
the Parties concerned may thew Caufe againf it. 13 
Geo. 2. ¢. 18. A Man ‘may be a.Fujffice of Peace in 
one Part of Youkfbire, ard yet be no Jufice of Peace in 
every Part of the County; this County being divided 
into feparate Ridings. Hill. 22. Car. B. R. Jufices 
of Peace have Power by their Commiffion to hear and 
determine Felonies and Trefpaffes, &c. 13 Ed. 3. 
c. 2. But this is by a fpecial ‘Claufe in their Com- 
miffion ; otherwife they cannot doit. ‘H. P.'C. 165. 
And if a Commifiion of Oyer and Terminer iffues to 
hear and determine Felonies, that determines the 
Commiuflions of Juflicesof Peace ‘as to Felonies, ‘though 
not a$ to the Peace, &c. The Stat. 1 & 2 Pb. & M. 
c. 13. directs Fuffices of Peace to take Examirations 


in Cafes of Felony and Murder, and to certify them ' 


to the Yufices of Gaol-delivery, &c. fince which they 
forbear to try great Felonies. H. P. C. 166. Ju- 
fices of Peace may take an Information again{t Per- 
fons committing ‘l’reafon ; ifue Warrants for their Ap- 
prehenfion, and commit them to Prifon, &c. ‘They 
‘commit all Felons in order to Trial; and bind over 
the Profecutors to the Affifes: And if they do not cer- 
tify Examinations and Informations to the next Gaol- 
Delivery ; or do not bind over Profecutors, &c. they 
fhall be fined. Dalt. e. 11. For Petit Larceny, and 
{mall Felonies, the Yu/ffices in their Quarter-Seffions 
‘may try Offenders; other Felonies being of Courfe 
tried at the Affizes: And in Cafe of Felonies, and 
Pleas upon Penal Statutes, they cannot hold Cognifance 
without an exprefs Power given them by the Statutes. 
Fuflices of Peace in their Seflions cannot try a Caufe 
the fame Seflions, without @onfent of Parties, &c. 
for the Party ought to have convenient Time, or it 
will be Error. Cro. Car. 317. Sid. 334. Nor can 
the Seffions of ‘Yuffices refer a Matter which ought to 
be tried, to be determined by another Seffions; yet 
they may refer a Thing to another to examine, and 
make Report to them for their Determination. 2 Sa/t. 
477. The Seflions is all as one Day, and the Jufices 
may alter their Judgments at any Time while it con- 
tinues. Ibid. 494. Tis incident to the Office of a 
Fuftice of Peace to commit Offenders: And a Jufice 
inay commit a Perfon that doth a Felony in his own 
View, without Warrant; but if it be on the Informa- 
tion of another, he muft make a Warrant under Hand 
and Seal for that Purpofe. If a Jufice iffues a War- 
rant to arreft a Felon, and the Accufation be falfe, the 
Juflice is excafed, where a Felony is committed: If 
there be no Accufation, Aétion will lie againft the Yu- 
1 Leon. 187. A Fuflice makes a Warrant to 
apprehend a Felon, though he is not indiéted, he who 


executes the Warrant fhall not be punifhed; And if 


one brings another before a Fuflice on Sufpicion of Fe- 
lony, notwithftanding it happen to be without juft 
Caufe, no Adtion lies. 13 Rep. 76. Cro. Fac. 432. 
If Complaint and Oath be made before a Juflice of 
Peace, by one, of Goods ftolen, and that he fufpedts 
they are in fuch a Moufe, and fhews the Caufe of his 
Sufpicion; the Fu/fice may grant a Warrant to the 
Conitable, &c. to fearch in the Place fufpected, and 
feize the Goods and Perfon in whofe Cuftody they are 
found, and bring them before: him, or fome other 
Fuftice, to give an Account how he came by them; 
and farther to abide fuch Order, as to Law fhall ap- 
pertain. Bat in this Cafe, a general Warrant to 
fearch all Places, whereof a Perfon and Officer have 
Sufpicion; though Warrants of this Kind have been 
granted, yet it is not fafe to grant them. 2 Hale's 
Hif. P. C. 114, The Search on thefe Warrants 
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| Ought to be in the Day-time, and Doors may be broke |. 
| open by ‘Conftables to take the Goods ; which are to- 

| be‘depofited in the Hands of the Sheriff, €c. till the | 
Party robbed hath profecuted the. Offender, to have 
Rettitution. Jbid. 150, 151. A Fuftice of Peace may |. 
make a Warrant to bringa Perfon before himfelf only, 

and it will be good; though it is ufual to make War- - 
rants to bring the Offenders before him or any other 
Fuftice of the County, &c. And if a Fuffice directs 
his Warrant to a private Perfon, he may execute it. | 
5 Rep. 60. 1 Salk. 347. If a Juflice grants his 
Warrant beyond his Authority, the Officer muft obey ; 
but if it be where the ufice has no Authority, the | 
Officer is punifhable if he executes it. Juffices of 
Peace may make and per{wade an Agreement in petty 
Quarrels and Breaches of the Peace, where the King is 
not intitled toa Fine: Though they may not compound 
Offences, or take Money for making Agreements. 
Noy 103. Fuftices may not intermeddle with. Proper- 
ty; if they do, Adtion lies againft them and the Offi- 
cers who execute their- Orders. 3 Salk. 217. But 
for Detainer of Goods, in {mall Matters of poor Peo- 
ple, not of Ability to go to Law, in fome Places Ju- 
flices interpofe and grant Warrants to do Juftice. Mod. 
Fup. 167. A Fuftice of Peace hath a difcretionary 
Power of binding to the good Behaviour ; and may re- 
quire a Recognizince with a great Penalty of one for 
his Keeping of the Peace, where the Party bound is a 
dangerous Perfon, and likely to break the Peace, and 
do much Mifchief. Pafch. 1652. 2 Lill. Abr. 131. 
And where a Perfon is to be bound to the gocd Beha- 
viour, for Default of Sureties he may be committed to 
Gaol. But a Man giving Security for keeping the ‘ 
Peace in B. R. or the Chancery, may have a Superje-- 
deas to the Fu/ffices in the Country not to take Security; 
and fo where a Perfon hears of a Warrant out againft 
him, gives Surety of the Peace to any other. Fu/ice, 
&c. fone make an Affault upon a Jufice of Peace, 
he may apprehend the Offender, and fend him to Gaol | 
till he finds Sureties for the Peace ; and a Fuflice may 
record a forcible Entry upon his own Poffeflion: In 
other Cafes he cannot judge in his own Canfe. Wooa"s. 
Inf. 81. Where a Man abufeth a Fuffice by Words, 
before his Face or behind his Back, in Relation to his 
Office, he may be bound to the good Behaviour; and 
if a Jufice of Peace be abufed in the Execution of his 
Office, the Offender may be alfo indiéted and fined. 








Cromp. 149. 4 Rep. 16. To fay of a Fufice off | ` A 
Peace he doth not underftand Law, €&'c. is indi€table: | * 
And Contempts againft Fuffices are punifhable by In- ee 
di&tment and Fine at the Seflions. 3 Mod. 139. 1 y 


Sid. 144. But abufing a Fuffice out of his Office, by 
Words that do not relate to his Office, feems to ftand 
only as in the Cafe of other Perfons. Fu/fices fhall not 
be regularly punifhed for any Thing done by them in 
Seffions as Judges: And if a Fuffice of Peace be fued for 
any Thing done in his Office, he may plead the ge- 


$ 
neral Iffue, and give the fpecial Matter in Evidences | i 
and if a Verdi goes for him, or the Plaintiff be E 
Nonfuit, he fhall have double Cofts. Stat. 21 fac. 1. 33 
Though if a Fuffice of Peace is guilty of any Mifde- the 
meanor in his Office, Information lies againft him in 
B. R. where he fhall be punifhed by Fine and Impri- i 
fonment. Sid. 192. If a Perfon be never fummoned — Ri 
by Fuftices of Peace, to be heard and make his De- See 
fence, before the Juftices make any Order againft him, | Bs ri 
it is a Mifbehaviour for which an Information will lie oe 
againft them: But it has been held, that it is not ab- | “eae 
folutely neceffary to fet it out in the Order. Trin. 11 | ae 
Geo. 1. The Court of B. R. will grant an Informa- | ~~ pe 





tion againft a Fuffice of Peace on Motion, for fending | .— 
a Servant to the Houfe of Correction without fufficient | © 

Caufe; if the Fufice do not fhew good Caufe, ere 4 
Mod. Caf. in L. and E. 45, 46. And for Contempt of | 
Laws, & ce, Attachment may be had againfl Fu/fiices of 
Peace in B. R. on Motion of the Attorney General, 
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1 where bailable by Law, 
-} Fuffice may enter Bakers Houles and examine their 


CFe. 
| Apprentice, and Apprentices to the Sea-Service. 
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&c. A Fuflice of Peace fined a Thoufand Marks, for 
corrupt Prattices, fee 1 Keb. 727. If a new Cominif- 
fion is made and granted for Fuffices of Peace, out of 
which fome of the Fuflices in the old Commiffion are 
omitted, yet what A&s they do as Ju/fices are lawful 
till the next Seflions, at which the new Commiffion is 
publifhed, and when the new Commiflion is publithed, 
they are to take Notice of it, and not aét further. 
Mor 187. By granting a new Commiflion, Difcharge 
under the Great Seal, Acceflion of another Office, and 
by the Death of the King, the Power and Offices of 
Fiuftices of Peace determine. 4 Inf: 165. But till then 
they are empowered to aét in a great many particular 
Cafes by Statute, as follows, viz. 

Fufices of Peace are to licenfe Alebou/es, and iflde 
Warrants to levy the Penalty of 2o s. on Perfons keep- 
ing Alehoufes without Licence; 10s. on Victuallers, 
&c. permitting Tipling, and 3 s. 4d. on Tiplers; alfo 

-a Sum not above 40s. nor under ros. for felling Ale 
in Veffels not mark’d, or under Meafure; and they are 
to take Recognifances for good Order; fupprefs unlaw- 
fal’ Alehoufes; ce. 5 & 6 Ed. 6. 21 Fac. t.. 3 
Gar. 1. 11 © 12 W.3. They are to reconcile Dif- 
ferences between Mafters and Apprentices; and com- 
mit diforderly Apprentices to the Houfe of Correétion, 

And to confent to the Binding poor Boys out 
& 

43 Eliz. 2 Ann.  Fuftices are to grant Warton 

againit Perfons feducing Arrifcers to go out of the 

Kingdom, and bind them over to the Affiles, or Sef- 

fions, where they fhall be fined not exceeding 100 /. 


-| And Fuflices may in their Seffions require Security 


from Artifcers, not to depart the Realm, Ge. 5 Geo. 


i 1. Tobind to the good Behaviour Perfons riding un- 


lawfully Armed.. 2 Ed. 3. Badgers are to-be licen- 
fed by three ‘Fu/ffices in Seflions. 5 Eliz. Two Fu- 
frices are to bail Perfons for Maaflaughter, Felony, @c. 
pnp who ery M: One 


Bread; and if it be deficient in Goodnefs or Weight, 
may feize and give it to the Poor, and a Penalty of 
5 s. per Ounce is inflided for Under-Weight: uflices 
are likewife to afcertain the Affize and Weight of 
‘Bread, €¥¢. 8 Ann. 1 Geo. t. See 3 Geo. 2. Juflices 
of Peace fhall ifue Warrants for opprehending and 
committing Bankrupts, after they are certified to be 
fuch, Gr. 5 Geo. 1. Examine Baffardy; and the two 
next Yuflices are to make Orders for keeping the Child, 
and charge the Father or Mother with Weekly Pay- 
ments towards the fame, tfc. and commit lewd Wo- 
men to the Houfe of Correction. 18 Ehz. 7 Fac. 1. 
13 S14 Car.2. A Fujlice is to iffue his Warrant 
to apprehend the- Father of a Bafard-Child, to give 
Security to perform Orders made, &c. but if the Wo- 
man die, or mifcarry, &c. he fhall be difcharged. 
6 Geo. 2. Beer and Ale fhall be fold at fuch Rates, as 
fhall be thought reafonable by Fuffices of Peace; on 
Pain of forfeiting 65. 8d. a Barrel, ec. 23 H. 8. 
In their Zafer Quarter-Seflions yearly the Tu/fices of 
Peace are to appoint Searchers of Bricks and Tiles ; 
who fhall make Prefentments of fuch as are made con- 
trary to the Statutes, Ee. 12 Geo. 1. 3 Geo. t. 
‘Fuptices in Seflions may order Affeffments for Repairs 
of Bridges, and caufe the fame to be levied; and alfo 
| determine Annoyances. They may likewife parchafe 
Ground, near to any County Bridge, the better to re- 
build os enlarge it. 22 H.8. 14 Geo, 2. The 
- Fuflices of Peace in their Seffions have Power to hear 
and determine the Offence of Buggery, by Stat. 25 
H. 3. A Penalty of too/. Gc. for Burning Hous, 
through Negligence or Carelefnefs, is leviable by 
Warrant of two Fuffices. 6 Ann. Fuffices are to 
ifue their Warrants to levy the forfeiture of 5 4 for 
Burying Perfons otherwife than in Woollen, Sc. 30 
Car. 2. They are to levy 6s. 8d. on Butchers kill- 
ing Meat on a Sunday; and double Value for felling 


ju Fare, and for defacing Coaches, &c. 


their Goods at unreafonable Rates ; and. felling cor- 
rupt Meat, .fhall be fined. 3 Car.1t. 15 Car, 2. 
The Penalty of 57. infliéted on Taylors making or 
ufing Cloth Burtons or Button-holes, is levied by order 
of ‘fuffices; and one or more Yu/lices may fammon 
Parties, examine and convitt, and levy the Penalty of 
40 s. per Dozen on Perfons wearing Cloth-Buttons, Sc. 
8 Ann. 7 Geo. 1. To hear and determine Com- 
plaints againft thofe as ufe or wear any printed Calico, 
contrary to Law, and levy the Penalty of 5 /. by Diftrefs, 
fubject to appeal to the Seffions. 7 Geo. 1. Candles 
are to be examined by Fu/ffices; and Penalties levied by 
them, for deceitful mixing Tallow or other Stuff with 
Wax, &c. Alfo to levy Forfeitures for not making En- 
tries of Candles, and Work-houfes, &c. to pay the 
Duty. 11.6. 23 Eliz. 8 Ann. 11 Geo. Ie Fu- 
fices are to levy 5 7. Penalty on Carriers, &c. taking 
more for Carriage of Goods than affeffed in Seffions ; 
and 205. of Carriers tavelling on a Sunday: And on 
Proof before a Juflice of more than fix Horfes ufed by 
Carriers in Waggons, &c. the Fu/ffice is to iffue his 
Warrant for Delivery to the Seizor of the Horfes for- 
feiteds 3. Gari. (3 SF 4 WOES MM. 5 Geo. 1... To 
take Recognifances with Sureties on Certiorari’s to pay 
Cofts, if the Conviction be affirmed. 4 & 5 W. M. 
Perfons not repairing to Church every Sunday are to 
forfeit 1s. for every Offence; and Difturbing a Con- 
gregation, or Mifufing a ‘Teacher, incurs a Forfei- 
ture of 20/. leviable by 7uftices of Peace, by Diftrefs, 
Se, 1 Eliz. 1 W. © M.  Fuftices are to. levy 20 s. 
on Chthiers, not paying their Work-People in Money : 
And the fame Penalty on Buyers of Cloth refufing to 
take it according to the Meafure, marked on the Seal 
by the Mill-man but if it contains not the Quantity, 
the Seller fhall forfeit a fixth Part : Makers of deceitful 
Cloth Mall forfeit ç /. and faulty Cloths expofed to 
Sale, are liable to Forfeiture; Fu/fices are to appoint 
Overfeers and Searchers of Cloth; and punifh the 
Combinations of Weavers for advancing their Wages, 
Efe. A Fuflice of Peacggmay grant his Warrant to 
fearch for Cloth taken from ‘Tenters, &c. in the 
Night, and to levy the Forfeiture for fuch Offence. 
BS dy CFO: Bd, 6.5. 992hNz, ek faci 10 
Ann, 1 F1izG.t. 15G.2. To levy the Penalty 
of 20s. on Ceachmen, demanding more than their 
Fare, giving abufive Language, &c. alfo to ordêr Sa- 
tifaétion ky Perfons refufing to pay a Coachman his 
Q Ann. 1 
Geo.1. Fuftices of Peace of the feveral Counties, &e. 
may fet the Price of Coa/s fold by Retail: And Coal 
Sacks are to be Sealed and marked, and be of a cer- 
tain Length and Breadth, under 20s. Penalty, reco- 
vered before the Fuffices. 1669 17 Car. 2. 3 Geo. 2. 
A Fuflice may fummon Dealers in Coffee, ec. not 
making due Entries of Wares fold, and levy the 
Penalties inflifted. 10 Geo. '1. They are to levy 20 s. 
on Confladles, for not apprehending Vagrants; and 
405. on them for not putting the Aéts in Force againft 
unlicenfed Alehoufe-keepers, &c. and to appoint and 
{wear Conflables. 13 Car.2. 11 12 W. 3. 12 
Ann. Fuflices of Peace, (Fc. may break and enter 
Houfes where Conventicles are kept; and fine Perfons 
aflembled, and the Preachers therein, and alfo the Per- 
fons in whofe Houfes the Meetings are held: And 
the Fuffices negleGting their Duty, incur a Forfeiture 
of 1004. But Proteftant Diffenters are excepted. 22 
Car.2z. 1W.&S M. In the Quarter-Seffions, Fu/ftices 
of Peace may inquire of Defaults and Excortions of Co- 
roners, Fc. and fine them. 1 Hen. 8. Fufhices are 
to afcertain the Price of Corn, for which a Bounty is 
allowed for Exportation, &c. 2 Geo.z. And Per- 
fons violently hindering others from buying Corn, or 
feizing any Horfe, or Carriage loaden therewith, on 
the Way to a Sea port Town to be tranfported, Ge. 
Two F«fices may imprifon the Offenders three Months, 
or not lefs than one Month, and caufe them to be whipt: 

or, Alfo 
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Alfoa Fuflice is to examine Perfons endamaged upon 
Oath, in order to che Hundred’s making it good, &c. 
11 Geo. z. But Corn may not now be exported, under 
divers Penalties. 14 Geo. 2. Perfons erecting Cot- 
tages without laying four Acres of Land to them, 
(except in Cities, or for Labourers in Mines, Cottages 
erected on the Walte by Order of Fuffices, Sc.) are to 
forfeit 10 /, and gos. a Month, leviable by Order of 
the Yufices in Seflions. 31 Eliz. Two Juflices are co 
view the Eftreats of Sheriffs, before they iffue them 
out of the County Court; and Officers levying more 
than is contained in the Eftreats, fhall forfeit 4o-s. 
11 H. 7. In the Seffions Jultices order general Coun- 
ty Rates to be made on every Parifh, to raife Money 
as a County Stock. 12 Geo. 2.. The Offences of Cur- 
_riers, refufing to curry Leather, which makes them 
liable to forfeit 10s. and currying Skins infufficiently, 
&c. 6s. 8d. Penalty, are punifhed by Fu/flices of 
Peace in their Seffions. And a Juflice fhall levy the 
¿Penalty of 5 /. if they do not curry the Leather within 
fo many Days after fent them. 1 Jac. 1. 12 Geo.2. 
One Juftice may commit Perfons refifting the Officers 
of the Cuffoms till the Quarter-Seffions, where they 
may be fined 1007/7. But fuch Offenders, being fo 
many in Number, armed, &c. are guilty, of Felony 
by a late A&: Yufices may ifue Warrants for appre- 
hending Perfons, and feizing Goods, where they are 
landed without Entry; commit Carmen, ¢¥c. Seizures 
of Goods clandeftinely run, ovt of the Limits of the 
Excife Office in London, are to be heard and determined 
before ‘Iwo or more Fujfices of the Peace; and Fuftices 
may levy the Penalty of 207. on Perfons receiving fuch 
Goods. 13 & 14 Car. 2. 6 Geo. 1. 8& 10 Geo. 1. 
One or more Fu/fices fhall fend to the Houle of Cor- 
rection, fufpected Perfons lurking within five Miles of 
the Sea Coafts, for a Month; and levy treble Value 
by Diftrefs of Watermen, Porters, &c. having Run- 
Goods in their Cuftody, and for Want of Diftrefs, com- 
mit them for three Months, dto be whipt and kept to 
hard Labour ; alfo to commit Perfons offering any 
Tea, Brandy, or other Goods to Sale, without a Per- 
mit, &e. 9g Geo.2z. To determine Offences of Deer- 
frealers; and grant Warrant to levy the Penalty of 207. 
for unlawful hunting of Deer in any Park, Ge. and 
30 /. for every Deer taken and killed: And they are 
to fend out their Warrants to fearch for Deer flolen: 
Deer-ftealers robbing Forefts or Parks, armed and with 
Faces blacked or difguifed, charged with Offences by 
Information on Oath, are to furrender themfelves to a 
Fuftice, and make Difcovery of their Accomplices, or 
be Guilty of Felony. And two Fu/flices of Peace may 
certify Informations to a Secretary of State, in order to 
a Proclamation for their Surrendering, &c. alfo Ju/tices 
in Seffions fhall give Certificates of Perfons killed or 
wounded in the apprehending fuch Deer-{lealers, to in- 
title a Reward of çol Jac r 38 4W.9 M. 
5 & 9 Geo.1. A Fuflice may require a Diffenter 
from the Church, to fubfcribe the Declaration 20 Car. 
2. and to take the Oaths, &c. and if he refufe, the 
Juftice may commit him, &e. 1 W&M. Two 
‘Jufices of Peace fhall grant Warrants to fearch Houfes 
of Diffillers for private Stills, and levy Penalties, &ec. 
And Diftillers felling Brandy by Retail in their Houfes, 
are to be licenfed by Jufices, as Alehoufe keepers. 
10 911 W. 3. 2Ge.2. Alfo.a Frflice thall com- 
mit to the Houfe of Correétion, &c. - Perfons felling 
Spirituous Liquors or Strong Waters, without Licence 
from the Commiffioners of Excife, and not paying the 
Penalty of 107. 16 Geo. 2. Two Juflices to examine 
and inquire into the Value of Goods fraudulently car- 
ried away, to avoid Difrefs for Rent, being under 50 /, 
Value, and order the Offender to pay double Value, 
&e. or commit him for fix Months: And they may 
adminifter an Oath of Goods concealed in any Houfe, 
whereupon it may be broken open, to diftrain the fame. 
And where Tenants at a Rack-Rent, in Arrear one 





_ be feized as forfeited to the Poor. 


-came by them, to forfeit 205. &¢. which a Fuffice is 






Year’s Rent, leave Lands, &c. unoccupied, fo that- 

there is no Diftrefs; two Fu/fices may view the Pre- 
mifles, and if on Notice and a fecond View, the Rent 
be not paid, the Leafe to be void. 11 Geo. 2. Fujffices 
are to order 5s. to be levied on Perfons convicted: of 
Drunkennefs, by Diftrefs; and for Want of Diftrefs the 
Offender is to be fet‘in the Stocks, 21 Jac. 1. The 
Penalties inflicted on Dyers for dying Cloths deceitfully, 
Fe. not exceeding 5/. are leviable by Two or more 
Fuftiices, by Dittrefs; and out of the JurifdiGion of. 
the Dyers Company, the Jufices of Peace in Seffions 
appoint Searchers of dyed Cloths, to examine the fame, - 
&c. 13 Geo.1. To put the Laws in Execution re- 
lating to the Excife, and levy the Penalty of so0/. on 
Brewers fitting up or altering any Copper, Cooler, &c, 
without giving Notice; or keeping any private Store- 
houfe ; and all other Penalties and Forfeitures con- 
cerning the Duty of Excife. 12 & 15 Car.2. 8& 
9W.3. Fuftices have Power in their Seflions to in- 
quire of Efcapes. 1 R. 3. Perfons fufpeéted to have | 
procured Money, &c. by Fale Tokens; or counterfeit | 
Letters, may be committed by two ‘fu/fices and pu- |- 
nifhed in the Quarter Seflions. 33 4.8. If Witnefles 
in Cafe of Felony, c. refufe to be bound in a Re- 
cognifance to appear and give Evidence, a Fuffice fhall 
commit them; or they may te bound to the Good 
Behaviour: Two or more Fuffices of Peace by Ap- 
pointment of Judges, may contraét with any Perfon to 
tranfport Fe/ons, ordered for Tranfportation, and caule 
them to be delivered by the Gaolers, Gc. 2 & 3 
P. & M. 4Geo.1. They are to iffue their War- 
rants for levying a Penalty not exceeding 10s. of Per- 
fons taking Fi in any River, without the Confent of 
the Owner, for the Ufe of the Poor, and award a 
Recompence, not exceeding treble Damages, to the 
Party grieved; and Angles, Nets, &e. of Perfons 
not being Makers and Sellers, fhall be feized, &c, 
To levy a Sum not under 20s. nor above 5 /*of Per- 
fons taking Salmon or Trout out-of Seafon, under 
Sife, &c. And the Penalty of 20 s. for ufing Nets to 
deftroy the Spawn or Fry of Fih; or felling any Sea 
Fifh, under certain Lengths: And to imprifon for 
three Months Offenders breaking down Fifh Pounds, 
See y OF 6 liz. 2a2tS 23) Care. ap eee 
T M 4&5 Ann 1'Geo.1. One Fuftice may 
imprifon Perfons making a forcible Entry on Lands, 
command the Sheriff to return a Jury, to inquire there- 
of, and order Reftitution, €e. And if the Sheriff, ` 
ce. neglect his Duty in Cafe of forcible Entries, he |. 
fhall forfeit 402. recoverable in the Quarter-Seffions. 
i5 R. 2. 8 H.6. 21 Fae. 1. The Offences of 
Foreftallers, Ingroflers, Ee. are inquirable of by Fufices 
in the Seflions, by which the Forfeitures are leviable. 
5 & 6 Ed. 6. Fuffices may examine into the Affife of 
Fuel, &c. and not being of juft and good Afife, thall 
7 Ed. 6. 43 Eliz 
If any Perfon take Pheafants, Ec. in another Man’s 
Ground, he fhall forfeit 10 /. recoverable before Fu/lices 
in Seffions: And killing any Pheafant, Partridge, or 
other Game; or not giving a good Account how he 


to levy. Perfons keeping Guns to kill Game, not 
having 100/. per Annum Eitates, ĉe. fhall forfeit 104 
And one Yuffice may grant a Warrant to feize Guns, 
Dogs, &c. of unqualified Perfons; and alfo to fearch 
Houfes and fufpe&ted Perfons for Game: Higlers, Car- 
riers, Victuallers, ec. having in their Cuflody Hare, | 
Pheafant, Partridge, &c. or buying or felling any 
Game, incur a Forfeiture of 5 Z. leviable by Fuftices; 
and Game-keepers are to be licenfed, and thtir Names 
entered with the Clerk of the Peace, under the 
Penalty of 5 7. Alfo Game-keepers mut be Perfons. 
qualified, or Servants to Lords of Manors, under the 
like Penalty. 11 H.7. 1 Faeo1. -22 & 25 Car. 
2, 485 W. G M. 5 Ann. 3 Gert. A Juj- 
tice of Peace may enter unlawful Gaming-houfes, and 
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commit to. Prifon the Keepers thereof, tc. And the 
Seffions may inflict a Penalty of 405. a Day on the 
Mafters. keeping them, and 6s. 8d. a Time on the 
Gamefters reforting to them, “ce. Fuflices may bind 
to the good Behaviour Gameiters having no vifible 
Eftate ; and commit them ’till they find Sureties not 
to play for the future. 33 H. 8. 9 Ann. 2 Geo. 2. 
The Ace of Hearts, Faron, and Bafet, Gc. de- 
clared to. be Lotteries by Cards and Dice; the Pe- 
nalties and Forfeitures on Perfons that fet up fuch 
Games, and are Adventurers therein, Fu/ffices of 
Peace may order to be levied by Diftrefs. 12 Geo. 2. 
Fuptices are to commit Ofienders to. the common Gaol; 
or by a late Aét, they may commit Vagrants and 
Perfons charged with {mall Offences, to the common 
Gaol, or Houfe of Correction; To iffue Warrants 
for feizing Goods of Offenders to bear the Expence 
of their Conveyance to Gaol; and levy Money for 
‘building and repairing Gaols, ce. ç H. 4.- 3 Fac. 
1. 116 12W.3. 6 Geo.1. Fuffices in Seffions 
may hear and determine all Offences relating to Go/d. 
Jmiths felling of Silver, contrary to the Stature 2 H. 6. 
c. t4. To give Oaths, and levy Penalties for not en- 
tering Gold{mith’s Plate, &c. 6 Geo.1. They are to 
fummon Perfons keeping more Gunpowder in their 
Houfes in London and Weftminfler than allowed by 
Law; and examine them, &c. and they not removing 
it in twenty-four Hours, are liable’ to a Penalty of 20s. 
per Handred: And Perfons carrying Gunpowder 
through the Streets, not doing it in covered Carriages, 
fhall forfeit the fame, on Convi&tion before two /uffices. 
5 & 11 Geo. 1. A Fuffice thall ifue his Warrant to 
make Searches for any dangerous Quantity of Gun- 
powder, and may break open Places to feize it; and 
order the Powder to be removed, Se. 15 Geo. 2. 
To levy the Penalty of 12/. on Hawkers, Pedlars, 
&¥c. trading without Licence, and 5 /. on Perfons re- 
fufing sto. produce a Licence. 8 & 9 W. 3. Perlons 
taking more for Hay, &c.. in the King’s Progrets, 
than Prices fet, fhall forfeit 4os. on Conviction before 
one Yuffice: And offering any Hay to be fold within 
. the Bills of Mortality, between the lat of Augu/? and 
firt of June, which doth not weigh 56 Pounds a 
Trufs, &c. incurs a Penalty of 2s. 6d. for every 
Trufs, to be levied by a Warrant of a Fuflice. 13 
Car. 2. 2 W. & M. Hedge-breakers are to sender 
fuch Damages, and pay a Fine not exceeding 105. as 
a Fufice fhall appoint, or be fent to the Houfe of 
Correction: Perfons not giving a good Account how 
they came by itolen Wood, are liable to the fame Pe- 
nalty; and Buyers of Wood ftolen to pay treble Da- 
mages, Perfons cutting or fpoiling ‘Timber-Trees, 
Fruit-Trees, &c. fhall be committed to the Houfe of 
Correction for three Months, and be whipped in the 
next Market-Town once a Month, &¥c. by Order of 
Fuftices. 43 Eliz. 15 Car. 2. 1 Geo. 1. Fuftices of 
Peace are to levy the Penalty of 5 /. on Surveyors of 
of the Highways neglecting their Duty in viewing the 
Roads, Se. And 40s. not making Prefentments every 


_ four Months. Alfo ros. a Day on.Perfons keeping 


Teams, not fending them to work; and not exceed- 
ing ¢ 4 nor under 10s. of Perfons laying Soil in the 
Highways, &c. ‘(wo Yuftices to nominate Survey- 


ors; Fuftices are to hold a Seffions for the Highways 


-once in four Months, under the Penalty of 5 /. And 
the Seflions may order Rates and Affeflments for re- 
pairing the Highways; alfo the Jujiices there have 
Power to order the enlarging Highways; and the Re- 


~ paration of thofe great Roads which moft: want Re- 


pairing, to be repaired firft, &c. and by a late Statute, 
they may order Hedges to be new made or cut, ad. 
-joining to deep and founderous Ways, &c. 2 & 3 
P.SM. Ss Eliz. 13 14Car.2.304W.8 M. 
8SoW.3. 1 Ger. 7 Geo.2. Fuftices of Peace 
in their Seffions, may adjudge when Highways are re- 


|) paired by Turnpikes and commit Offenders relating 
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to them, &c. 8 Geo. 1. 1 Geo. 2. A Penalty of 5s. 
for every Pound of Hops conveyed away privately 
from the Place of Growth, fhall be levied by War- 
rant of one Fuflice: and 5 /. per Hundred, for mixing 
unlawful Ingredients with Hops, to alter the Colour, 
Se. 9g Ann. 7Geo.2. Fuflices in Seffions are to 
punifh Offences againft the 32 H.8. for putting Horfes 
into Commons, &c. under fifteen Hands high: And 
the Forfeiture of 5 /. of Perfons felling Horfes in a 
Fair or Market, without producing Vouchers of Salé 
to Toll-takers, is leviable by Jufices: And Fuftices 
fhall take the Oaths of Witnefles to prove a ftolen 
Horfe to be the Owners, &c. 31 Eliz. Juftices 
are to make Orders in their Seflions for erecting 
Houfes of Correfion, and Punifhment of Offenders, &c, 
And not being a Houle of Correction in every Coun- 
ty, the Yu/tices thall forfeit 5 /. each: They may or- 
der more fuch Houfes to be built, where there are not 
fufficient, or others to be enlarged, on Prefentment of 
the Grand Jury at the Affifes, &’c. And the Fu/tices 
of Peace fhall fee that the Houfes of Correétion are 
well fitted up, and fupplied with all NeceMlaries, Ge. 
A Fuftice may commit any idle Perfon to the Houfe 
Of Correction, 2-30" Ruma T “fae Met rg ine. 
Geo. 2. Informers compounding with Offenders, @¥c. 
it fhall be inquired. into by Fu/tices of Peace: Though 
they cannot try an Jnformation, without Power by | 
fome Statute. 18 Eliz, Fuftices are at Midfummer 
Seffions to iffue Warrants to Conftables, to prepare 
Lilts of Freeholders to ferve on Furies qualified by | 
Law, &e.- And Lifts of Jurors fhall be fet Right 
by Fuftices in Seflions, being certified thither by 
Conftables, and then Duplicates delivered to Sheriffs, 
sc. 79 8 W. 3. 4 Ann. 3 Geo. 2. One Fuf- 
tice may imprifon Labourers for a Month, departing 
without Litence: And Fu/fices in Seffions are to affeis 
the Wages of Labourers, e. 5 Eliz. 1 Fae. i. 
To levy the Penalty for Defaults in hanging out 
Lamps, in the Streets in London, and within the Bills 
of Mortality. 2 W. © M. One or more Juftices 
for the City of London, on Conviction of Perions 
breaking down any Lamps, or damaging the Potts, 
Tron, ĉe. to caule the Penalty of 4os. &&c. to be 
levied on Offenders by Diitrefs and for Want thereof, 
commit them to the Houfe of Corređtion for three 
Months. 9g Geo. 2. Searchers and Triers of Leather 
are to be appointed in all Places by Mayors and 
Juftices of Corporations, ec. under the Penalty of 
40s.: And Perfons hindering the Search, incur a 
Forfeiture of 57. Buying tanned Leather before 
fearched, the fame fhall be forfeited, &c. the Pe- 
nalties recoverable before the Fu/fices in the Quar- 
ter-Seffions: Journeymen Shoemakers purloining or 
imbeziling Leather, fhall be ordered by Juftices to 
make Satisfaction for Damages, leviable by Dittrefs ; 
alfo the ‘Fuftices are to make Warrants to fearch for 
fuch Leather and reftore ic, ec. 1 Fac. 1. g Geo. 
1. 13 Geo. 2. One Juftice may grant a Warrant to 
fearch for any Book taken out of a Parith Library ; 
and order it to be reftored. 7 Zan. A Fuftice to 
ifue his Warrant, for levying 20s. Penalty, for an- 
noying Lincoln's-Inn-Fields Square with Filth; and 
40s. upon Perfons that ufe any Sports, ride Horfes, 
or bteak down Fences, &¥c. ereéted there. 8 Geo. 2. 
Perfons fetting up private Lotteries {hall forfeit 
500 /. leviable by Two or more Juftices of the Peace, 
&%c. who have Power to fupprefs unlawful Lotteries ; 
and fetting up Lotteries under Grants of any fo- 
reign Prince, is liable to 200/7. Forfeiture; fubjeé 
to appeal to Seffions, The like Penalty Fu/tices thall 
levy on Perfons keeping Offices, or publifhing Pro- 
pofals for any Sale of Houfes, Goods, &c. by way of 
Lottery, Cards or Dice, and 50 /. on the Adventurers ; 
alfo the Fuftices of Peace forfeit 10 /. for not doing 
what is required. 8 & 9 Geo. 1. 6 Geo. 1. 12 Geo. 
2, Juflices in Seflions may reftrain a fuperfluous 
' Number 
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Number of Maltiters; examine into the Goodnefs of 
Malt, which is noc to be mingled bad with good, &e. 
One Fu/lice may levy the Penalty of 10 /. on Maltfters 
not entering their Malt, for Payment of the Duties ; 
and two Fujlices levy the Forfeiture of 50/7. for alter- 
ing Steeping Veflels, without giving Notice to the Of- 
fice of Excife, Fc. but the Penalties may be mitigated, 
fo as not to be lefs than double Duty, 2 & 3 Ed. 6. 
39 Eliz. 8&5 9 W. 3. 2 Ann. 1 Geo.1, Se. To 
grant Certificates of Malt having paid Duty, loft or 
deftroyed by Fire, cał away in Barges, &c. in order 
to its being repaid. 9 Geo. 1. Mea/ures, &e. Selling 
by, that are falfe and unlawful, to levy the Penalties ; 
and the Statutes for afcertaining Meafures are to be 
given in Charge by Jufices, at the Quarter-Seffions. 
VOsGane ter 22023" Carta, Viol 2) ager LO 
fend to the Houfe of Correction for cne Month, Per- 
fons drawing up Floodgates in Wears ot Locks, for 
preferving Navigation. 8 Geo. 2. A Fuffice may bind 
Night walkers to the good Behaviour, Gc. 13 Ed. 1. 
Nonconformifis to the Church of Eng/and, being in any 
Office, &¥c. on Information before a Fuflice of Peace, 
to forfeit 40 /, and their Offices, &c. 10 Ann. See 
5 Geo. 1. Two ‘fuffices may fummon Perfons fufpett- 
ed of Difaffeétion to the Government, and tender them 
the Oath of Supremacy, and. Abjuration, ĉ&Fe. And 
they may fummon any Perfons to appear and take the 
Oaths; Juflices in the Quarter-Seflions are to admi- 
nifter the Oaths to Officers in the Government. 
1 Eliz. 25 Car. 2.1 @ 13. W.3. 1 Ann. 1 Geo. 1. 
Papifis hall take the Oaths in the Seffions of the 
Fuflices, or in Default regier their Eftates, on Pain 
of Forfeiture, &c. And all Perfons of eighteen Years 
of Age muĝ take the Oaths, or regifter their Eftates as 
1 Geo. 1. and 9 & 10 Geo. t. 
Jufices of Peace are to confent to Petitions to the 
King and Parliament, &c. and to adminifter Oaths to 
returning Officers cf Members of Parliament, &c 
13 Car. 2. 9 Ann. The AQ againft Bribery and Cor- 
ruption, in eleling Members of Parliament, muft be 
read once a Year by Order of Jufices at their Seflions ; 
as well as by Sheriffs, Fc. at Ele€tions. 2 Geo. 2. 
A Fine of 20/. and fix Months Imprifonment, Pil- 
lory, ce. for wilful Perjury, &c. may be inflicted 
by the Quarter Sedions. 5 Eliz. “At Michaelmas 
Seffions, Juflices are to appoint Searchers of Pewter 
and Brafs, to fee it is lawful Metal. 25 H.8. Fu 
Jiices of Peace may tax Inhabitants of Places towards 
Relief of poor Perfons having the Plague; and caufe 
fuch infected Perfons to be whipped as go Abroad, 
Se. The Juflices-and Head Officers fhall appoint 
Searchers and Keepers of Prifons, e. Alfo Fu/fices 
may orcer Watches to prevent any any one’s coming 
on Shore from Ships which are to perform Quarentine. 
1 Fac. 1. Q Ann. 7 Geo. 1. Two Fuffices may de- 
termine in a fummary Way, Offences of Players, that 


at without Licence, or contrary to the Prohibition of 


the Lord Chamberlain, &c. and levy the Penalty of 
502. by Diftrefs and Sale of Goods, or for Want 
thereof, commit Offenders to the Houfe of Correétion 
for fix Months.. 10 Geo. 2. Juflices are to appoint 
Overfeers of the Poor yearly in Eafer Week, on Pain 
of 5 /. who fhall meet once a Month under the Pe- 
nalty of 20s. A Juhice may confent to Overfeers, 
& c. fetting up a Trade for employing the Poor; and 
iJue his Warrant for relieving a poor Perfon by a 
And Jufices may make a ‘Tax 
for Relief of the Poor, &c. who muft wear Badges, 
or be fent to the Houfe of Correétion: Fu/ffices are 


to make Orders for removing Perfons coming into 
Parifhes, and renting under 10/7. a Year, Gc. not 
coming by Certificate; and Overfeers refufing to re- 
ceive a Perfon removed by Order of Fuflices thall for- 
feit 5 The Goods of Perfons leaving poor Children 
on the Parih may be feized by Jufices Warrant: 
But Fuftices of Peace are not to order Relief to poor 









Perfons till Oath is made of reafonable Caufe, and that 
the Party was refufed to be relieved by the Overfeers, 
Se. Fufices in Seflions are to award Cofts on Appeals 


concerning Settlements of Poor. Witnefles to make 
Oath of the figning Certificates, that poor Perfons 
are Parifhioners at another Place, éc. before the 


Fuftices, and then the Certificates to be allowed as 
and Overfeers fhall be reimburfed the H 


Evidence ; 
Charges of removing back Certificate Perfons, leviable 


by a Fuflice’s Warrant. 43 Eliz. 3 Car. 1. 138 
14 Car. 2. 2,° 99 y WARM BEF bg 
& 9 Geo. 1. 3 Geo. 2. By an old Prat Fues of 


Peace in their Quarter-Seflions may lay a imall Tax 


on every Parifh in the County, for Relief of poor | 


Prifoners. 14 Eliz. All Sums under 5 Z. due for Pofl- 
age of Letters, are recoverable before two Juflices in 
the fame Manner as {mall ‘Tithes. 9 Anza. Publi- 
ers of falfe Prophecies fhall forfeit 104 and be ím- 


prifoned a Year, being convi&ed at the Seffions of ig 


Perfons making Purveyance of 


the Peace. 5 Eliz. 


Vidtuals for the King, &c. on Pretence of any War- | HE 
rant, upon Complaint of the Party grieved, fhall be | 


committed by one Fuffice till the next Seffions. 
Car: 
{tian Belief, is to be fubfcribed by Quakers before 
two Jufiices of Peace, for them to be entitled to the 
Benefit of the Statute 1 W. B M. &e. 78 8 W3. 
8 Geo. 1. Recognifances are to be taken by Fuffices 
in many Cafes; and Recognifances for the Peace 
muft be certified by the Fuflices at the next Quarter- 
Seflions, Ge. 3 H.7. Fuflices may commit Popith 
Recisfanti refufing to take the Oaths, and to appear 
and make the Declaration. 30 Car. 2. And their 
Arms, Gc. fhall be feized : Recufants not repairing 
to their ufual Places of Refidence, or removing above 
five Miles from thence, are to abjure the Kingdom ; 
and the Seffions fhall make Proclamation for Recafants 
to furrender themfelves. 35 Eliz. 3 & 7 Fac. 1. 
1W. & M. Fuftices in the Quarter Seffions are to 
{wear Regifers, and two Fuflices fign the Books of | 
Regifter of Deeds in Yorkfbire, Sc. 6 & 7 Ann. If 
any Perfons deny the Chriftian Religion to be true, 
&¥c. Information is to be made thereof before a Yu- 


fice of Peace, within four Days after the Words 


fpoken. 9 & 10 W.3. The two next Fuffices, with. 
the Sheriff and Power of the County, thall -fupprefs 
Riots, aecord and certify them, &c. Perfons guilty of 
Renae Riots, fhall fuffer one Years Imprifonment : 
One Fuffice may require Rioters affembled to the 


Number of Twelve to difperfe ; and if they continue 


together an Hour after Proclamation, it is Felony : 
FYuftices not inguiring of Riots, or vegle&ting their 
Duty therein, fhall be fined. 13 H. 4. 2 H. 5 
1 Geo. 1. 
robbed upon Oath, when a Robbery is committed; and 
grant Warrants to make Hue and Cry after the Rob- 
bers, &c. Two Jufices may fet a Tax on the Hun- 


dred where the Robbery is done, to anfwer it; and 


when Money is recovered againft the High Conftable, 
&c. 27 Eliz. 28 Ed. 3. 8 Geo. 2, Three Fujfices are 


to take Informations againft Contemners of the Sacra- 


ment, fend out a Writ of Capias exigend’, ec. againtt 
them to appear, and upon their Appearing may fine 


and imprifon them. 1 Ææ. 6. One or more ‘Fu/fices to j 


grant Warrants for levying the Forfeiture of 10/. on 
Perfons not fixing Stamps to every Piece of Sai/-Cloth by 
them made; and alfo 5 /. for wilfully cutting off, or 
obliterating them. g Geo. 2. Fufices in Seflions are to. 
fet the Prices of Salt; and levy the Penalty of 5 /. 
for Selling it at a greater Price, or under Weight, &% 

And Fujlices may levy 40 /. Penalty for not aki 
Salt-Pits, in order to Payment of the Duty on Salt, 
Ee. oF 10W.3. 586W.3. 9 Ann 5 

Geo. 2. 
Scavengers in London, &c. duly chofen,  refufing to 
ferve ; and 40s. for not bringing their Carts base 


The Declaration of Fidelity and the Chri- | 





One Fuffice of Peace is to examine Perfons | 


One Fuflice may levy a Penalty of Bee 


Hed 











throwing them. 9 & 10 W. 3. 
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away the Dirt; alfo 3 s. 4d. a Day of Houle-keepers 
not {weeping the Streets before their Doors Wednefdays 
and Fridays, (ce. The Scavenger’s Tax is to be al- 
lowed by two Fuffices; and the Quarter-Seflions may 
appoint Scavengers, and order Affeflments in any City 
or Market-Town. 2 W. & M. 1 Geo. 1. See 
2 Geo. 2. Schoolmaflers not repairing to Church or 
allowed by the Ordinary, fhall be imprifoned a Year, 
and Perfons retaining them forfeit 107. a Month, re- 
coverable before Fu/fices of Peace in the Seflions. 23 
Eliz. A Fuffice may ifue his Warrant to apprehend 
Seamen, deferting from Ships after Contraéts made, 
and commit them to the Houfe of Correétion, Efc. 
2 Geo. 2. Unmarried Perfons refufing to go to Ser- 
vice, are to be {ent to the Houfe of Correction, by 


 Fuftices; and Servants departing without giving a 


Quarter’s Warning, fhall be bound over to the Sef- 


| fions; and twe Juflices may commit them till they 


give Security to ferve the Time agreed: Mafters put- 
ting away Servants, without giving a Quarter’s Warn- 
ing, fhall forfeit 40s. Servants affaulting their Ma- 
. flers are to be imprifoned one Year, or lefs; and if a 
| Servant be abued. by the Mafter, Jc, Fuflices may 
difcharge him. 5 Elig. In the Seflions Fu/fices are 
to {wear Commiffioners of Sewers; and on their Com- 
miffion being determined, fix Fufices may execute the 
Laws concerning’ them, ¢¥c. 13 Eliz. A Fufiice is 
to levy 20/7. Forfeiture on Perfons removing Piles, 
ufed for preventing Inundations, by Diftrefs, Se. 10 
Geo. 2. Fuffices of Peace make Proceffes againit She- 
riffs, on Information of a Party grieved, Gc. 23 
H. 6: To levy the Penalty of ș /. for firing Guns in 
Merchant Ships in the River Thames, after Sun-fet, 
&c. or melting combuitible Matter therein: And the 
like Penalty of Ballaftmen, refufing to work for Wages 
appointed, &c. 5 Geo. 2. 6 Geo. ze If any Shoe- 
maker makes Shoes or Boots of Leather that is infuf- 
ficient, or few them flight and ill, &c. he forfeits 
3s. 4d. and the Value of the Wares, when convicted 
in the Seffions of the Fuffices. 1 Fac. 1. On Proof 
that Winders of Silk delivered by Si/kthrowers, detain 
or purloin the fame, Gc. a ufice fhall order Recom- 
pence to be made. 13 & 14 Car.2. One Fuftice 
may relieve fuch as have more Soldiers quartered on 
them than they ought, and has Power to regulate 
Quarters; and Fuffices in Seflions are to appoint the 
Pay of Soldiers for Victuals, £c. in their Quarters: 

Fuflices may commit Perfons permitting themielves to 
be falfly muftered, and Deferters; levy the Penalty 
of 5.2. for harbouring Deferters, &c. During the 
Wars, three Fuffices of Peace had Power to fend 
Warrants to Conflables to bring before them able- 
bodied Men, having no lawful Callings, or vifible 
Means for their Maintenance, and deliver them over 
to the Officers to ferve inthe Army. Juflices are to 
provide Carriages on the March of Soldiers; and in 
Seffions may tax Parifhes towards relieving Maimed 
Soldiers, Je. 43 Eliz. 2 E&F 3 F 12 Ann. 1 Geo. 1. 

No Fuffice having a military Office fhall be concerned 
in quartering Soldiers in the Company under his Com- 
mand, &c. by 3 Geo. 2. And a Fuffice is to certify 
that a Soldier was lifted voluntarily, by his free Af- 


| fent; and give him the Oath of Fidelity, &c. 8 Geo. 


z. 13 Geo. 2. To levy the Penalty of 5 /. for ma- 
king or felling of Sguibs, &c. and 205. on Perfons 
Two Fufices may 
et and determine Forfeitures not exceeding 20/. upon 
of the Statutes relating to the Stamp Duty; and 

i fue Warrants to levy the Penalty by Diftrefs, &c. 
A _ And Fufiices thall commit to the Houfe of 
‘orreGtion for three Months, fuch Perfons as fell News 
By not being flamped. 16 Geo. z. They are to 





:  cavfe 55. to be levied on thofe who do any.worldly 


- Labour on a Sunday; and the fame Penalty on Perfons 
ng Boats, without the Allowance of a Jufice of 
Peace; Perfons prefent at Bull-baitings, Gc. on a 


Sunday, fhall forfeit 3s. 4d. 29 Car. 2. The Writ 
Supplicavit iffaing out of Chancery, e. for taking 
Sureties of the Peace, is dire&ed to Yuflices and the 
Sheriff. 1 Ed. 3. For profane Swearing one Fu/tice 
fhall grant his Warrant to levy the Penalty of 15. for 
the fut Offence, and double for the fecond, &c. of 
Servants, Labourers and common Soldiers, and 2 5. 
of others, or fet the Offenders in the Stocks ; and a 
Fuftice neglecting his Duty is to forfeit 5 7. 21 Fac. r. 

6&7W.3. The Fuftices in the Seffions, levy Pe- 
nalties of Tanners over Liming, or unlawfully tanning 
Hides, .&c. 1 Fac.1. And the Penalty of ço Z. on 
Tanners for not entering their Tan yards, &c. for 
paying the Duty on Leather, is levied by Fu/fices. 
9 Ann., Journeymen Tays making Contraéts for ad- 
vancing their Wages, are to be committed to the Houfe 
of Corre&tion; and Fufices may order Payment of 
their lawful Wages, and punifh thofe Taylors who 
give more than allowed ; alfo inflict a Punifhment on 
Journeymen Taylors leaving’ their Work unfinifhed. 
7 Geo. 1. On Complaint to two Yuflices by a Judge 
of the Ecclefiaftical Court, they have Power to com- 
mit a Defendant in a Suit for Tirhes, for Contumacy, 
&e. 27 & 32 H. 8. Small Térhes under 405. with- 
held, are to be determined by two Juftices of the 
Peace, upon Complaint ; and the Juftices may fum- 
mon Perfons, examine them on Oath, &c. and order 
an Allowance for the Tithes, with 10s. Cofts: Qua- 
kers refufing to pay Tithes, under 10/, is likewife 
determinable by Fu/ftices, 7 & 8 W. 3. and this is 
made to extend to any Tithes or Church Rates of 
Quakers, by 1 Geo. 1. If any Tobacco is planted in 
England, Fuftices fhall grant Warrants to fearch for 
and deftroy it; and the Perfons planting it, incur a 
Penalty of 40s. per Rod: Perfons employed in cut- 
ting Walnut Tree Leaves, &c. to refemble Tobacco, 
are to be committed to the Houfe of Correction by 
Faftices. 12 Car. 2. “22 & 23 Car. z. 1 Geo. t. 
Warrants not to be iffued by the Lieutenancy for le- 
vying Trophy- Money, till the Yuffices in Seffions have 
allowed the Accounts, and certified the fame. 12 Ann. 
1 Geo. 1. ‘Two Fuftices may grant Warrants to levy 
the Penalty of 5 /. on Perfons affaulting Toll Collec- 
tors, and pafling through a Turnpike Gate without pay- 
ing, &Fc. “Fuftices likewife levy the Penalty upon 
Perfons having their Waggons over’ loaden beyond 
fuch a Weight, and a Forfeiture for hindering the 
Weighing. And one Yu/tice may take Informations 
of the Damage, on breaking down Turnpikes, to be 
paid by the Hundred. 8 Geo. 2. 14 Geo. 2. One 
Fufiice is to examine Vagrants, and grant Paffes to 
their Places of Settlement or Birth; and to give Certi- 
ficates to Conftables, afcertaining how they are to be 
pafled, &¥c. fend Vagrants wandring and idle Perfons 
to the Honfe of Correétion ; alfo commit vagabond 


, Rogues for fix Months, and order them to be publickly 


whipped as often as they think fit: They may levy a 
Penalty not exceeding 40 s. nor under 105. on Perfons 
permitting Vagrants to lodge in their Houfes, or Out- 
houfes, &c. and a Forfeiture of 5 /, upon Mafters of 
Ships importing any Vagrant, or Vagabond, or re- 
fufing to tranfport them back: And Yuftices in Sef- 
fions are to appoint Rates for conveying of Vagrants, 
Fe. 13 Geo. 2. Viduallers are 4o fell their Vidtyals 
at reafonable Prices, appointed by ‘fu/tices of Peace 
in the Eafter and Michaelmas Seffions ; or fhall be pu- 
nifhed by Pine, &¥c. 21 Fac. 1. A Fuftice may levy 
a Penalty not above ros. for killing Conies on the 
Borders of Warrens, Sc. 22 & 23 Car. 2. The 
Fuftices of Peace for Middlefex, ETc. may determine 
Offences of Watermen on the Thames, and levy Pe- 
nalties, Fe. 29 Car.2. 11 &F 12 W. gi z Geo. 2. 
10 Geo. 2. Fuftices fhall caufe Night Watches, to be 
kept’ for arrefting fufpeted Perfons, &%c. 4 H. 7. 
Rates and Affeflments for maintaining the Watch, and 
Beadles, Gc. in large Parifhes of Weftminfter, fhall 
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be allowed by two Fuffices ; who may commit Collec- 
tors not accounting, till they pay over the Money, &c. 
9 Geo. 2. To levy 5s. of Perfons keeping Weights | 
and Meafures, not according to the Standard; and 5 /. 
of Clerks of Markets, for falfe Sealing of Weights, 
Ge. 8H.6. 16Car. 1. Fujtices of Peace are ap- 
pointed Commillioners for executing the Aas for levy- 
ing the Window Tax ; and two Fuflices may act there- 
in. 8 Ann. Three Fuffices may appoint Colleétors ; 
and are to caufe the Duties on Windows to be re-aflefled 
and levied on Parifhes anfwerable for the Colleétors, 
where there is any Arrear. 6 Geo, 1. Fuftices have 
Power to inquire into Wine fold at reafonable Rates, 
fet by the Lord Chancellor, &¢. 28H.8. And two 
Juflices to licence Retailers of Engl made Wines. 
10 Geo. 2. Perfons employed in the Manufactures of 
Wool, Sc. imbeziling Yarn or other Materials, fhall 
forfeit double the Value, or be ordered by Fuffices of 
Peace to be fent to the Houfe of Correétion, and there 
whipped ; and for the fecond Offence forfeit four Times 
the Value. 1Ann. 13. Geo. 2. The Fu/fices near the Sea 
Coafts are to command Conftables to be aiding in the 
Prefervation of Ships from Wrecks; and if any Perfons 
enter Ships, without Leave, two 7 «/fices may order them 
to make double Satisfaction, &c. Alfo to give Tefti- 
monials or Paffes to fhip-wrecked Perfons. 12 dna. 
By Stat. 24 Geo. 2. c. 44. no Writ fhall be fued out 
againft any Juftice of Peace, for any Thing done by 
him in the Execution of his Office, until a Notice in 
Writing fhall be delivered to him one Month before 
the fuing out the fame, containing the Caufe of Action, 
&c. within which Month he may tender Amends, 
and if the Tender be found fufficient, he fhall have a 
Verdi&. No fuch Plaintiff fhall recover againft the 
Fuftice, unlefs fuch Notice fhall be proved at the 
Trial. If the Fu/tice fhall neglect to make fuch Ten- 
der, or fhall make an infufficient Tender, he may 
before Iffue joined, pay into Court fuch Sum as he 
fhall think fit. Where Ation againft a Juftice and 
Conftable, if there be a Verdict againft the Fu/tice, 
and the Conftable be acquitted, the Plaintiff fhall re- 
cover fuch Cofts againit the Fu/ftice, as to include the 
Cofts the Plaintiff fhall be obliged to pay to the 
Conitable. If Plaintiff in any fuch Aion thal] recover 
againit a Fu/ftice, and the Judge fhall certify that the 
Injury was wilfully and malicioufly done, the Plaintiff 
fhall recover double Cofts.. No Action fhall be brought 
againft a Fuftice for any Thing done in the Execution 
of his Office, unlefs commenced within fix Months 
after A&t committed. By Statute 26 Geo. 2. e. 27. no 
A&, Order, Adjudication, Warrant, Indenture of Ap- 
prenticefhip, or other Inftrument made, done or exe- 
cuted by two or more Fu/tices, which doth not exprefs 
that one or more, of them is or are of the Quorum, 
fhall be impeached, fet afide, or vacated for that De- 
fe& only. By the Statute 24 Geo. 2. e. 55. where a 
Fuftice thall grant a Warrant againft a Perion refiding 
out of his- Jurifdiâion, a Fu/tice of the County, &e, 
where fuch Perfon fhall refide, fhall indorfe his Name 
on the Warrant which fhall be a fufficient Authority to 
the Perfon to whom the Warrant was originally direéted 
to execute the Warrant, and carry the Perfon before 
the Fu/tice who indorfed the Warrant, or any other 
TFujtice of the fame County, who, if the Offence be 
bailable, fhall take Bail for the Perfons appearing at 
the next Seffions for the County, €&c. where the Of- 
fence was committed, and deliver the Recognilance 
and all Proceedings to the Conftable, &c. 
prehended the Party, to be by him delivered to the 
Clerk of the Peace of the County, &c. where the 
Fa& was committed ; if the Fa& be not bailable, or 
the Party fhall not give bail, the Conflable may carry 
the Party before a Fujfiice of the County where the 
Fa& was committed. No Aétion lies againft the Fz- 
Alice, who indorfes fach Warrant, but only againft the 
“Fuftice who granted it, if Caufe. By the Statute 27 





who ap- 





Ut ane 


| Geo. 2. t. 20; in alll Cales of a Warrant of Diftrefs for 
| levying any Penalty infliéted, or Money dire&ted to 
be paid, the Fu/tice or Fu/tices granting fuch Warrant, 
may therein Order the Goods diftrained to be fold 
within a certain Time limited in the Warrant, to be 
not lefs than four Days, nor more than eight Days, un- 
lefs the Penalty or Money, with the reafonable Charges 
of taking and keeping fuch Diftrefs Ey fooner paid. f- 
The Officer may deduct the reafonable Charges of 
taking, keeping and felling the Diftrefs. And if re- | 
quired hall thew the. Party his Warrant and permit 
him to take a Copy of it. This not to extend to 
Stat. 7 E 8 W.3. c: 34. nor 1 Geo. i.c. 6. relating 
to Tithes. See Statutes 26 Geo. 2. c. 14, and 27 Geo, 
2. c. 16. for fettling Fees to be taken by Fu/tices 
Clerks. 

ZJuttices of Peace within Liberties, ( Fuficiarii 
ad Pacem infra Libertates) Are {uch in Cities, and 
other Corporate Towns, as the others are of the Coun- 
ty; and their Authority is all one within the feveral 
Territories and Precinéts, having befides the Affife of 
Ale and Beer, Wood, Vittuals, ce. 27 H. 8.¢. 25. 
But if the King grant to a Corporation, that the Mayor 
and Recorder, &¥c. fhall be Fuftices of Peace within the | 
City; if there be no Words of Exclufion, Fufices of 
the County have concurrent Jurifdiétion with them 3° 
and the King, notwithitanding his Charter, may grant 
a Commiffion of the Peace {pecially in that City or 
County. 2 Hales Hif. P. C. 47. Alfo where the 
Fuftices of any Corporate Town, deny doing Right; 
Tuftices of the Peace of the County may inquire into it, 
as hath been lately adjudged. Mod, Caf: 164.. The 
TFuftices of Peace in Cities, or Towns Corporate, may ` 
commit Perfons apprehended within their Liberties to 
the Houfe of Correction of the County, &e. which 
Perfons fhall be liable to the like Corre&tion and Pu- 
nifhment, as if committed there by any Juftice of the 
fame County. Svat. 15 Geo. 2. c. 24. Faftices ot 
Cities and Corporations, are not within the Qualifica- 
tion Act. 5 Geo. 2. See Mayors. 

Bulices of Trail-bafton, Were Fu/tices appointed 
by King Ea. 1. during his Abfence in the Scotch and 
French Wars. They were fo ftiled fays Hollinfhead, of 
trailing or drawing the Staff of Fuffice; or for their 
fummary Proceeding, according to Sir Edward Coke, 
who tells us, they were in a Manner Juftices in Eyre; 
and it is faid, they had a Ba/ton, or Staff delivered to 
them as the Badge of their Office, fo that whoever 
was brought before them was Trai/e ad Bafton, traditus 
ad Baculum: whereupon they had the Name of Fu- 
tices de Trail- Bafion, or Fufticiarii ad trahendum Offen- 
denies ad Baculum vel Bafton. Their Office was to’ 
make Inquifition through the Kingdom on all Officers 
and others, touching Extortion, Bribery, and fuch like 
Grievances ; of Int-uders into other Mens Lands, Bar- 
retors, Robbers and Breakers of the Peace, and divers’ 
other Offenders; by Means of which Inguifitions, 
fome were punifhed with Death, many by Ranfom, 
and the reft flying the Realm, the Land was quieted, 
and the King gained great Riches towards the Support 
of his Wars. Mat. heim. Anno 1305. A Commif- 
fion of Trail Ba/ton was granted to Roger de Grey, and” 
others his Aflociates, in the Reign of King pa. 3, 
Spelm. Gloff 

Jukicc-Hceat, Is the higheft Court that is held i in 
a Foret, and always held before the Lord Chief Fuftice 
in Eyre of the Foret, upon Warning forty Days before; 
and there Fines are fet for Offences, and Doe 
given, &c. Manwood’s Foreft Law, cap. 24 Be 
Fine and Amercement of the Fu/tices in Eyre, for falfe. i 
Judgment, or other Trefpafs, fhall be affefled by the 
faid Juftices upon the Oaths of Knights, and other | 
honeft Men, and be eftreated into the Exchequer. 
Stat 3 Ed. 1. e. 18. And Fuftices in Eyre fhall ap- 
point a Time for delivering in all Writs by the Sharit, 
e VF Ba. te by TO: 
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Bulticier, A Fuftice or Fufticer ; as the Lord Bir- 
mingham was Fufticier of Ireland. Cron. Angl. In 
the Court of King’s Bench, Juftice was anciently admi- 
niftred fometimes by the King, and fometimes by the 
High Fufticier ; who was an Officer of very great Au- 
thority. 2 Hawk. 6. 

Bulticies, Is a Writ direéted to the Sheriff in fome 
fpecial Cafes by Virtue of which he may hold Plea of 


. Debt in his County Court for a large Sum; whereas 


otherwife by his ordinary Power he is limited to Sums 
under 40s. F, N.B. 117. Kitch. 74. It is called 
Fufticies, becaufe it is a Commifiion to the Sheriff to do 
a Man Yu/tice and Right, beginning with the Word Fz. 
fiicies, Sc. Bra&. lib. 4. makes Mention of a Jufti- 
cies to the Sheriff of London, in a Cafe of Dower ; and 
it lies in Account, Annuity, Cuftoms and Services, &c. 
New Nat. Br. In Debt, the Writ runs thus: The 
King, to the Sheriff of S. greeting: We command you, 
that you Jultice A. B. that jufily and without Delay he 
render to C. D. five Pounds, which to him he oweth, as 
it is faid, and as reafonably he can foew, that be ought 
to render him; that no more Clamour thereof we may 
bear, for Default of Fuftice, &e. 

ullification, (Fu/tificatioc) Is a Maintaining or 
Shewing good Reafon in Court why one did fuch a Thing 
which he is called to anfwer. Broke. And Pleas in 
Fuftification, are to fet forth fome fpecial Thing 
whereby the Party ju/tifes what he hath done, con- 
cerning Lands or Goods; as that he did it by Autho- 
rity: And this may be by the Law, or from ahother 
Perfon ; whereih to make it right, there muft be good 
Authority, which is to be exaétly purfued. Shep. Epit. 
1041. ‘Juftification may be in Trefpafs; and under 
Writs, Procefles, ce. But a Perfon cannot ju/tify a 
Trefpafs, unlefs he confeffeth it; for he ought to plead 
the fpecial Matter, and confefs and ju/#if) what he hath 
done: And where it cannot be pleaded, Fu/tification 
may be given in Evidence. . 3 Sa/k.218. Where a 
Defendant ju/tifes in Trefpafs, on his Poffeffion, by 


- Virtue of any Eftate, he muft thew his Title; but when 


the Matter is collateral to the Title to the Land, it is 
otherwife. 2 Mod.70. Ifa Sheriff, or cther Officer, 
Jufifies by Virtue of any returnable Writ, he is to fhew 
that the Writ was returned ; though he need not if the 
Writs are not returnable Writs. 1 Sa/é. 409. And it 
muft be fhewed from what Courts Writs ifue. bid. 
517. Fufification may be by the Command of an 
Officer, to aid him ; but the Command is traverfable : 
Ifa Fuflification is made for feveral Caufes, and fome 
of them are good, and íome not good; that fhall not 
make the whole Fu/tification void, but fer thefe only, 
and it fhall be good for the Ret. 2 N+//. Abr. 1067. 
When the Action concerns a tranfitory Thing, if the 
Defendant do juif the Taking or Doing in one Place ; 
this is a Fu/tification in all Place: : If the A€tion con- 
cern a local Thing, a fu/tif.ation in one Place is not a 
Fuftifcation in another Place; for in the former Cafe 
the Place is not material, but the meer Doing or Tak- 
ing of the Thing is the Subftance; and in the latter the 
Place is material, as the Defendant may be able to ju- 
Sify as to one Place, and not in another. Pafh. 24. 
Car. B. R. 2 Lill. Abr.134. If the Matter of the 
Tuftification is local, there the Defendant ought to 
fhew the Caufe fpecially and traverfe the Place ; but 
not where it is tranfitory. Cro. Eliz. 667. If one 
have Corn upon the Lands of another, and he take it, 
and the Owner of the Ground fues him, he muft jufti- 
fy, and may not plead Not guilty. 5 Rep, 8&5. In 


-Action for entering a Clofe, and taking Corn; the De- 


fendants may ju/tify they did it as Servants to the Par- 
fon; and that the Corn was Tithe, fevered from the 


` Nine Parts, &'e. Though this was faid to amount only 


to the General Hfue. 2 Keb. 44. A Man may plead 
in Fuftification, that Land is his Freehold, on making 
an Entry thereon, &c. That one entered a Houfe, to 


; apprehend a Felon; or by Warrant to levy a Forfeiture 3 
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to take a Diftrefs, ĉc. And in Affault, that he did 
it by Neceffity, &c. Lib. Ent. Shep. Epitome 1041. 
Words fpoken may be juflifed, becaufe fpoken in a 
legal Way; and for Words the Defendant may ju/fify 
in an Adtion ; but not in an Indiétment, &c. 1 Danv. 
162. 3 Salk. 226. There is a jufifiable Homicide, 
Ee. and juftifable Affault. See Affault. n 

Futtificatozs, (Fafificatores) Are a Kind of Com- 
purgators, or thofe that by Oath jufify the Innocency, 
or Oaths of others; as in the Cafe of Waging of Law: 
And we read in Spelman, who leaves this Word with- 
out Explication. Will. Rex Anglie H. Camerario 
&F Juftificatoribus furs, omnibus fuis fidelibus Norf. 
Salutem: Inquirite per Comitatum quis jupfius hujufmodi 
Forisfafturam haberet tempore Patris mei, five Abbas 
Ramefie, Se. 

BJuttitia, A Judge: alfo a Statute or Ordinance 3 
and fometimes a Jurifdiétion; as anciently ufed. Leg. 
Hen. 1. c. 42. See Fuftice. 

Autticias. facere, Signifies to hold Plea of any 
Thing. Sellen. 
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BIA, Area in littore onerandaruth atque exone+ 
randarum Navium caufa, è compadis tabulis tra~ | 
bibujque (clavium inftar) firmata. Spelm. | 
_ Rafagium. Portorium quod Kaiæ nomine exigit Te- 
Yonarius: The Toll-Money paid for loading or unload- 
ing Goods at a Key or Wharf. Pat. 20 £d.3. See 
Rey. 

Kalendar Month, Conlifts of thirty or thirty-one 
Days, (except February, which hath but eight and 
twenty, and in a Leap-Year nine and twenty) accord- 
ing to the Kalendar ; twelve of which Months, make 
a Year. Statute 16 Car. 2. c.7. 24 Geo. 2. c. 23. 
25 Geo. 2. ¢. 30. 

Ralende, Rural Chapters or Conventions of the 
Raral Deans and Parochial Clergy, fo called becaufe 
formerly held on the Kalends, or firit Day of every 
Month. Paroch. Antig. 640. 

Halends, The Beginning of a Month, &c. See 
Calends. 

Mantref, (Briz) In Wales a Cantred or Hundred 
Le premier Conquereur des treis Kantrefs de la terre 
de Brecknock, Sc. Mon. Angl. Tom. 1. fol. 319. 

Barle, (Sax) Is a Man, and with any Addition a 
Servant or Clown; as the Saxons called a Domeftick 
Servant, a Hufearle: From whence comes the modern 
Word Churle. Dome/fa. : f 

Barrata foeni, A Cart-Load of Hay. Mon. Angl. | 
Tom. 1. p. 548. See Carefa. ; 

Hebbars, The Refufe of Sheep drawn out of a Flock, 
Oves rejicule ; likewife called Cullers. Cooper's Thefaur. 

Heelage, (Killagium) A Privilege to demand Mo- 
ney for the Bottom of Ships refting in a Port or Har- 
bour. Rot. Parl. 21 Ed. 1. 

Heelmen, Are mentioned among Mariners, Sea- 
men, ec, in the Statute 7 & 8 W. 3. c. 21. 

Heels, To carry Coals, Ge. Vide 6 G 7 W. 3. | 

Beep, A ftrong Tower or Hold in the Middle of 
any Caitle or Fortification, wherein the Befieged make 
their Jaft Efforts of Defence, was formerly in England 
called a Keep: And the inner Pile within the Caftle of 
Dover, erected by K. Hen. 2. about the Year 1153. 
was termed the King’s Keep: fo at Windfor, e. It 
feems to be fomething of the Nature with what is called 
abroad a Citadel. 

Keeper of the Forh, (Cuftos Foreftæ) Or Chief 
Warden of the Foreft, hath the principal Government 
over all Officers within the Foreft ; and warns them to 
appear at the Court of Fu/tice Seat, on a general Sum- 
mons from the Lord Chief Juftice in Eyre. Manwood, 
Parti. p. 156. 








Beeper 





Beeper of the Great Beal, (Cufos magni fieilli) 
Is a Lord by his Office, ftiled Lord Keeper of the Great 
Seal of England, and is of the King’s Privy Council : 
Through his Hands pafs all Charters, Commiflions 
and Grants of the King, under the Great Seal; with- 
out which Seal many of thofe Grants and Commiffions 
are of no Force in Law, for the King is by Interpre- 
tation of Law a Corporation, and pafleth nothing but 
by the Great Seal, which is as the Publick Faith 
of the Kingdom, in the high Efteem and Reputa- 
tion juftly attributed thereto. The Great Seal confitts 
of two Impreffions, one being the very Seal itfelf 
with the Effigies of the King ftamped»on it; the 
other has an Impreflion of the King’s Arms in the 
Figure of a Target, for Matters of a {maller Moment, 
as Certificates, &'c. that are ufually pleaded Sub pede 
Sigil. And anciently when the King travelled into 
France or other Foreign Kingdoms, there were two 
Great Seals; one went with the King, and another 
was left with the Cufos Regni, or the Chancellor, 
&¥c. If the Great Seal be altered ; the fame is no- 
tified in the Court of Chancery, and publick Proclama- 
tion made thereof by Sheriffs, &c. 1 Hale's Hif. P. C. 
171,174. The Lord Keeper of the Great Seal, by Sta- 
tute 5 Eliz. c. 18. hath the fame Place, Authority, 
Preheminence, Jurifdi¢tion and Execution of Laws, as 
the Lord Chancellor of England hath, and he is contti- 
tuted Per traditionem magni figilli, Se. and by taking 
his Oath. 4 Inf. 87. 

Keeper of the Wbp Heal, (Cuffos privati figilli ) 
Is that Officer through whofe Hands all Charters, 
Pardons, ec, pafs, figned by the King, before they 
come to the Great Seal; and fome Things which 
do not pafs that Seal at all: He is alfo of the Privy 
Council, but was anciently called only Clerk of the 
Privy Seal; after which, he was named Gardien del 
Privy Seal; and laftly, Lord Privy Seal, and made one 
of the Great Officers of the Kingdom. 12 R. 2. ¢. 11. 
Rot. Parl. 11 H. 4. Stat. 34 H. 8. c. 4. The Lord 
Privy Seal is to put the Seal to no Grant without 
‘good Warrant; nor with Warrant, if it be againft 
Law, or inconvenient, but that he firft acquaint the 
King therewith. 4 Jnjz. 55. The Fees of the Clerks 
under the Lord Privy Sea/, for Warrants, &c. Vide 

Stat. 27 H. 8. See Privy Seal. 

Keepers of the Liberties of England, By Au- 
thority of Parliament. Vide Cufiodes Libertatis. 

endal, An ancient Barony written Concangium. MS. 

Bennets, A-Sort of coarfe Wekh Cloth, mentioned 
in the Stat. 33 H. 8. ¢. 3. 

Herhere, Signifies a Cuflom to have a Cart-way ; 
or a Commutation for the cuftomary Duty for Car- 
: riage of the Lord’s Goods. Cowel, 

dkernellare domum, (From Lat. Crena, a Notch) 
To build a Houle formerly with a Wall or Tower, 
Kernelled with Crannies or Notches, for the better 
Convenience of fhooting Arrows, and making other 
Defence. Du Fre/ne derives this Word from Quar- 
nellus, or Quadranellus, a four-{quare Hole or Notch ; 
ubicunque patent Quarnelli five fenefire: ‘And. this 
Form of Walls and Battlements. for military Ufes 
might poflibly have its Name from Quadre/Jus a four- 
| fquare Dart. It was a common Favour granted by 
our Kings in ancient Times, after Caftles were demo- 
lifked for Prevention of Rebellion, to give their chief 
Subjeéts Leave to fortify their Manfion Houfes with 
Kernelled Walls. Licentiam dedimus Fohanni 
de H. Quod ipfe manfum fuum de B. in Com. Se. 
Muro de petra & cake firmare © Kernellare poffit. 
Dat. 12 Sept. 1312. Paroch: Antiq. 353. 

Hernellatug, Fortified or embatteled, according 
to the old Fafhion; and the Duke of Lancafter 
claimed to_him and his Heirs, Caftrum fuum de Hal- 
ton Kernellatum, 31 Ed. 3. Pl. de quo Warrant. apud 
Ceftriam. And we read Caftrum duplici. muro Ker- 
cellatum, Ec. Surv. Dutch. Cornw. 
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Bernes, Idle Perfons, Vagabonds. Ordin. pipan ; 
31 Ed: ge m Vitor yS oot | 

ep. The lawful Keys and Wharfs fare te ae 
ding or Landing of Goods belonging to the Port of 
London, are the following, viz. Chester's Key, Breaver’s 
Key, Galley Key, Wool Dock, Cuftom-houfe Key, Bear 
Key, Porter’s Key, Sab’s Ry, Wiggan’s Key, Young's 
Key, Ralphs Key, Dice Key, Smart's Key, Somers 
Key, Hamond’s Key, Lyons Key, Botolph Wharf, 
Graunt’s Key, Cocks Key, and Fre Wharf; befides 
Billinfgate, for Landing of Fifth and Fruit; and 
Bridge-houfe in Southwark, for Corn and other Pro- 
vifion, &’c. but for no other Goods or Merchandite. 
Deal Boards, Mafts and Timber, may be landed at 
any Place between Lime. haufe and We ofiminfrer ; the 
Owner firft paying or compounding for the Caftoms, 
and declaring at what Place he will land them. Lex 
Mercat. 132, 133. i 

skeples, (Cyuli or Ciules) A Kind of Long Boats — 
of great Antiquity, mentioned in the Stat. 23 H. 87 
c. 18. 

Bepus, A Guardian, Warden or Keeper. Moz. 
Angl. Tom. 2.p. 71. And in the [fe of Man the twenty- 
four chief Commoners, who are the Confervators of 
the Liberties of the People, are called the Keys of the | 
Ifland. 

ichel, A Plum-Cake, given by Godfathers MeS 
Godmothers to their God-Children on afking them 
Blefing ; according to old Cuftom, Blount.: 

Bidders, Are thofe that badge or carry Corn, 
dead Vittuals, or other Merchandife, up and down 
to fell; every Perfon being a common Badger, Kidder 
Lader or Carrier, fays the Statute 5 E/z. cap. 12. 

Hindle or Bidet, (Kidellus) A Dam or Wear in 
a River, with a narrow Cut in it, for the laying of 
Pots and other Engines to catch Fifh. ‘The Word 
is ancient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Thamefiam & Medweyam, 
E per totam Angliam, nifi per Cofteram Maris: And 
by King Fobn’s Charter, Power was granted to the | 
City of London, De Kidellis amovendis per Thamefiam 
& Medweyam. A Survey was ordered to be made of 
the Wears, Mills, Stanks and Kide/s in the great 
Rivers of England. 1 Hen. 4. Fifhermen of late 
corruptly called thefe Dams Kerte/s; and they are 
much ufed in Wales, and on the Sea-Cofts of Kent. 1 

&idnapping, Is a Stealing and Conveying away of 
a Man, Woman or Child; and is an Offence at Com- 
mon Law, punifhable by Fine, Pillory, &%c. Raym. 
474. Alfo if a Mafter of a Ship, @&e. fhall, during 
his being abroad, force any Man afhore, and willing- 
ly leave him behind, he thall lea three Months Im- | 
prifonment. 11 & 12 W. 3. ¢. 7. 

ilderkin, A Veflel of Ale, &c. containing the ii 
eighth Part of an Hoghead. 

ikiiketb, Was an ancient fervile Payment ame ; 
by Tenants in Hufbandry. Kilketh pro ‘og: dy 
Hundreda 2 denar. MS. 

Killpthftallion, Is where Lords of Manors Hwg 
bound by Cuftom to provide a Szallion for the Tae of | 
their Tenants Mares. Spe/man's Gloff Beds 

Hilth, Ac omnes annuales Redditus de quadam con- 
Juetudine in, €fc. vocat Kilth. Pat. 7 Eliz. 

dkindzcd, Are a certain Body of Perfons of — Kin 
or related to each other. There are three Degrees 
of Kindred in our Law; one in the Right Line 
defcending, another in the Right Line afcending, and 
the Third in the Collateral Line ; and the Ri 4 
Line defcending, wherein the Kindred of the a 
Line are called Agnati, and of the Female { 
Cognati, is from the Father to the Son, and fo on | 
to his Children in the Male and Female Line 
and if no Son, then to the Daughter, and to | 
Children in the Male and Female Line; if neither 
Son nor Daughter, or any of their Children, to the 
Nephew and his Children, and if none of them to a f 
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the Niece and her Children ; if neither Nephew nor- 
Niece, nor any of their Children, then to the 
Grandfon er Grandaughter of the Nephew ; and if 
neither of them, to the Grandfon or Grandaughter of 
the Niece; and if none of them, then to the Great 
Grandfon or Great Grandaughter of the Nephew and 
of the Niece, Je. &@ fic ad infinitum. The Right 
Line afcending is dire€tly upwards; as from the Son 
to the Father or Mother; and if neither Father nor 
Mother, to the Grandfather or Grandmother; if no 
Giandfather or Grandmother, to the Great Grand- 
father or Great Grandmother; if neither Great 
Grandfather or Great Grandmether, to the Father 
of the Great Grandfather, or the Mother of the 
Great Grandmother; and if neither of them, then 
to the Great Grandfathe:’s Grandfather, or the 
Gréat Grandmother’s Grandmother ; and if none of 
them, to the Great Grandfathers Great Grandfa- 
ther, or Great Grandmother's, Great Grandmother, 
& fic in infinitum. The Collateral Line is either de- 
{cending by the Brother and his Children down- 
wards, or by the Uncle upwards: It is between 
Brothers and Sifters, and to Uncles and Aunts; and 
the reft of the Kindred, upwards and downwards, 
a-crofs and amongit themfelves. 2 Ne//. Abr. 1077, 
1078. If there are no Kindred in the Right defcen- 
ding~Line, the Inheritance of Lands goes to the 
collateral Line; but it never afcends in the Right 
Line upwards, if there are any Kindred of the col- 
lateral Line, though it may afcend in that Line: 
And there is this Difference between the Right Line 
defcending and the collateral Line; that the Right 
of Repreientation of. Kindred in the Right defcen- 
ding Line reaches beyond the Great Grandchildren 
of the fame Parents; but in the collateral Line, 
it doth not reach beyond Brothers and Siflers Chil 
dren; for after them there is no Reprefentation a- 
mong Collaterals. In the Right afcending Line the 
Father or Mother are always in the fiift Degree of 
Kindred; and by the Civil Law, if the Son died 
without Iifue, his Father or Mother fucceeded, and 
afier them his Brother or Sifter, Uncle, Aunt, &c. 
But in Cafe of Parchafe by the Son, if he died with- 
out Iffue, his Father or Mother could not inherit, 
but his Brothers or Sifters, &%c. by which it appears, 
that the Father cannot fucceed the Som immediately, 
though he is the next of Kiz. It is a conflant Rule 
in the collateral Line, that they who are of the 
Whole Piood are firit admitted ; but after Brothers and 
Sifters Children, the neareft in Degree in Kindred is 
to be confidered, and not whether they are of the Whole 
or Half Blood; as for Inftance; there were two Bro- 
thers of the Whole Blood, and one of the Half 
Blood, thofe of the Whole Blood died, each of them 
leaving Iffue a Son, then one of the Sons died with- 
out Iffue; in this Cafe his Uncle of the Half Blood 
fhal] be admitted before the other furviving Son of 
his Brother by the Whole Blood: Yet if a Man pur- 
chafe Lands and dies without Iffue, it fhall never go 
to the Half Blood in the’ callateral Line; though it 
is otherwife in Cafe of a Defcent from a common 
Anceftor. 2 Nelf. Abr. Ibid. The Children of the 


‘Brothers and Sifters of the Half Blood, fhall exclude 


all other collateral Afcendants, as Uncles and Aunts, 
and all remoter Kindred of the whole Blood in the 
collateral Line ; but then the Brothers of the Half 
Blood, and their Children, fhall fucceed equally per 
Stirpes, and not per Capita, according to the diftiné 


‘Number of their feveral Perfons. Ibid. There are 


feveral Rules to know the Degrees of Kindred; in 
the afcending Line, take the Son and add the Fa- 
ther, and it is one Degree afcending, then add the 


Grandfather, and it is a fecond Degree, a Perfon 


added to a Perfon in the Line of Confanguinity 
making a Degree; and if there are many Perfons, 


‘take away one, and you have the Number of De- 
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grees, as if there are four Perfons, it is the third 
Degree, if five the Fourth, ĉe. fo that the Father, 
Son, and Grandchild, in the defcending Line, though 
three Perfons make but two Degrees: To know in 
what Degree of Kindred the Sons of two Bro- 
thers fland, begin from the Grandfather and defcend 
to one Brother, the Father of one of the Sons, 
which is one Degree, then defcend to his Son the 
Anceitor’s Grandfon, which is a fecond Degree; and 
then defcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and defcend to his Son, Gc. and it is a 
fecond Degree; thus reckoning the Perfon fiom 
whom the Computation is made, it appears there are 
two Degrees, and that the Sons of two Brothers are 
diftant from each other two Degrees: For in what 
Degree either of them is diftant from the common 
Stock, the Perfon from whom the Computation is 
made, they are diftant between themfelves in the 
fame Degree; and in every Line the Perfon muft be 
reckoned from whom the Computation is made, If 
the Kindred are not equally diftant from the common 
Stock ; then in what Degree the moft remote is di- 
ftant, in the fame Degree they are diftant between 
themfelves, and fo the Kin the mot remote maketh 
the Degree; by which Rule, I, and the Grandchild 
of my Uncle, are diftant in the third Degree, fach 
Grandchild being diftant three Degrees from my 
Grandfather, the neareft common Stock. Wood’s Inf. 
48, 49. The Common Law agrees in its Compu- 
tation with the Civil and Canon Law, as to the right 
Line; and only with the Canon Law as to the colla- 
teral Line. Zbid. 

Sing, (Rex, from Lat. Rego to Rule, in Sax. 
Cyning or Coning) Is a Monarch or Potentate, who 
rules fingly and fovereignly over a People; or he 
that has the higheit Power and Rule in the Land. 
The King is the Head of the Commonwealth ; and 
the learned BraGon tells us, Rex eff Vicarius € Mi- 
nifer Dei in Terra, omnes quidem fub es, E ipfe fub 
nullo nifi tantum fub Deo. Bra&. lib. 1. c. 8. Bue 
our King on his Coronation, takes an Oath of the 
following Purport, wiz. To govern the People of 
this Kindom, according to the Statutes in Parlia- 
ment agreed on, and the Laws and Cuftoms of the 
fame; to his Power caufe Law and Juftice in Mercy 
to be executed in all his Judgments; to maintain 
to the utmolt of his Power the Laws of God, the 
true Profeffion of the Gofpel, and the Proteftant re- 
formed Religion eftablifhed by Law; and preferve to 
the Bifhops and Clergy their Rights and Privileges, 
as by Law are appertaining to them: This is the ob- 
ligatory Oath of our Kings, as regulated to be taken 
by 1 W. & M. And the Coronation Oaths, in for- 
mer Times, were undoubtedly a Contraét between 
the King and the People in this Nation. The Na- 
ture of the Government of our King, fays Fortefcue, 
is not only Regal, but Political: If it were meer- 
ly the former, Rega/, he would have Power to 
make what Alterations he pleafed in our Law, and’ 
impofe Taxes and other Hardhhips upon the Subject, 
whether they would or no; but his Government be- 
ing Po/isica/, he cannot change the Laws of the Realm, 
without the People’s confenting thereto, nor Burthen - 
them againft their Wills. Fortefcue’s Laud. Leg. Angl. 
17. It is alfo faid by the fame Writer, that the King 
is appointed to protect his Subjeéts in their Lives, 
Properties and Laws; for which End and Purpofe he 
has the Delegation of Power from the People: Like- 
wife our King is fuch by the Fundamental Law of 
the Land; by which Law the meaneft Subject en- 
joys the Liberty of his Perfon, and Property in his 
Eflate ; and it is every Man’s Concern to defend 
thefe, as well as the King in his lawful Rights. 
Fortefcue. A late Author has endeavour’d to prove 
the original Contra&t between the King and the 

gt People, | 
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People, from the Prophet Samuel's Conference with 
the Jjraelites; who refufed a King offered unto 
them, and infifted upon one like all the other 
Nations: And taking Notice of the Breaches made 
in the Conftitution of this Kingdom in feveral 
Reigns, and the Neceflity of their being redreffed, 
affirms that it is the original Power and Conttitu- 
tion of the States of the Kingdom, to re-inftitute 
the regal Eftate, as well where Kings a& arbitrarily 
and break through the Conftitution, as where there is 
no immediate Heir to fucceed the King, fo that the 
Throne is actually vacant ; and without this I take 
it there is no perfect Conttitution. Britann. Conffitut. 
In King Fobn's Magna Charta of Liberties, there 
was a Claufe making it lawful for the Barons of the 
Realm to chufe twenty-five Barons to fee the Char- 
ter obferved by the King; with Power, on any 
Juftice or other Minifter of the King’s failing to do 
Right, and acting contrary thereto, for four of the 
faid Barons to addrefs the King, and pray that the 
fame might be remedied ; and if the fame were not 
amended in forty Days, upon the Report of the 
four Barons to the Ret of the- Twenty-five, thofe 
twenty-five Barons with the Commonalty of the 
whole Land, were at Liberty to diftrefs the King, 
take his Caflles, Lands, &c. until the Evils com- 
plain’d of fhould be remedied, according to their 
Judgment; faving the Perfon of the King, Queen, 
and their Children: And when the Evils were re- 
dreffed, the People were to obey the King as before. 
King’s Fohn's Magna Chart. cap. 73. But this Claufe, 
and fome others in Favour of Liberty, are omitted 
out of King Henry 30’s Magna Charta; though in a 
Statute made at Oxford, Anno 42 Hen, 3. to reform 
Mifgovernment, it was enacted, that twenty four 
Great Men fhould be named, Twelve by the King, 
and Twelve by the Parliament, to appoint Juttices, 
Chancellors, and other Officers, to fee Magna Charta 
obferved. The Barons Wars mentioned in our an- 
cient Hiftories, feem to have proceeded in fome 
Meafure from a like, Power granted to them as by 
the Charter of King Jobn; and probably the Parlia- 
ment’s Wars from their Example. Sir Edward Coke 
tells us, that if there be a King regnant in Poffef- 
fion of the Crown, although he be but Rex de faco, 
and not de Jure, yet he is Seignior le Roy; and an- 
other that hath Right, if he be out of Poffeffion, is 
not within the Meaning of the Stat. 11 H. 7. ¢. 1. 
for the Subje&ts to ferve and defend him in his 
Wars, &ec. Anda Pardon, &c. granted by a King de 
Jure, that is not likewife de fas, is void. 3 Inf. 7. 
A King that ufurps the Crown, grants Licences of 
Alienation or Efcheats, it will be good againit the 
rightful King; fo of Pardons, and any Thing that 
doth not concern the. King’s ancient Patrimony, or 
the Government of the People: Judicial A&ts in 
the Time of fuch a One, bind the right King and 
all who fubmitted to his Judicature. The Crown 
was toffed between the two Families of York and 
Lancafter many Years; and yet the Acts of Royalty 
done in the Reign of the feveral Competitors, were 
confirmed by the Parliament: And thefe Refolutions 
were made, becaufe the common People cannot 
judge of the King’s Title, and to avoid Anarchy 
and Confufion. Fenk. Cent. 130, 131. Every King 
. for the Time being, has a Right to the People’s 
Allegiance, who ‘tis faid are bound by the Statute 
11 H. 7. to defend him in his Wars againft every 
Power whatfoever, and fhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36. And a 
King out of Poffeffion, we are bound by the Duty 
of our Allegiance to refift. Jbid. But in the Cafe 
of King Charles the Second, who was kept out of 
the Exercife of the Kingly Office by Traitors and 
Rebels, it was adjudged that he was King both de 





facto and de Jure; and all the A&s which were done | ceeding King can alter the fame without the Parlia- | 
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to the Keeping him out, were High ak “Kel 


Rep. 15. There may be fame Kings de facto, to whom. 


it may be dangerous to do any Service, viz. Such 
as fhall depofe a rightful King: And according to 
the Lord Chief Jufice Hale, if the right Heir of the 
Crown be in attual Exercife of the Sovereignty 
in one Part of the Kingdom, and a Ufarper in the 


Exercife of it in another, the Law adjudgeth him | 


in the Poffeflion of the Crown that hath the true 
Right; and the other is not a King de faéfo, but a 
Difturber and no King: This was the Cafe between 
King Ed. 4. and Hen, 6. And the like was held as 
to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen; at the fame 
Time the Lady Jane was proclaimed Queen at Lon- 
don on the Nomination of King Ed. 6. fo that both 
being de fzéio in Poffeflion of the Crown, the Law 


adjudged the Poflefion in Mary, who had the Right | 


to the fame. State Trials 932. It is High Treafon 
to confpire again{ft ‘the King, Queen, &c. And a 
Perfon may be guilty of Treafon againft a King, 
though he be not in the Poffeflion of the Crown. 
The Dignity of the King of England is Imperial ; 


and our Kings have placed on their Heads an Impe- 


rial Crown: King Edgar wrote himfelf Imperator & 
Dominus, Ge. Bat no King of England ufed any 
Seal of Arms till the Reign of Rich. 1. before that 
Time, the Seal was the King fitting in a Chair of 
State on one Side of the Seal, and on Horfeback on 
the other Side; but this King fealed with a Seal of 
two Lions, and King John was the firft that bare three 


Lions, and afterwards Ed. 3. quarter’d the Arms of 


France, which has been continued down to this Time. 
Alfo King Henry 8. was the firft to whom Majefty was 
attributed ; before which our Kings were called High- 
nefs, Fe. Lex Conflitut. 47, 48. The eldeft Son of 
the King of England is Prince of Wales, Duke of 
Cornwal, €Fe. and the younger Sons are born Dukes 
and Earles of what Places the King pleafes. K. Hen. 2. 
took his Son into a Kind of fubordinate Regality 
with him, fo that there were Rex Pater and Rex Fi- 
lius; but he did not devet himfelf of his Sovereign- 
ty, but referved to himfelf the Homage of his Sub- 
jeéts. And notwithftanding this King, by Confent of 
Parliament, created his Son Jobn King of Ireland ; 
and King Rich. 2. made Robert de Vere Duke of fre- 
land; and Edw. 3, made his eldeft Son Lord of Zre: 
land, with Royal Dominion ; yet it has been held, 
that the King cannot regularly make a King within his 
own Kingdom. 4 Infi. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by King Henry 6. Crown’d 
King of Wight Ifland ; but it was refolved, that this 
could not be done without Confent of Parliament, 
and even then our greateft Men have been of Opi- 
nión, that the King could not by Law create a King 


in his own Kingdom, becaufe there cannot be two | 
Kings of the fame Place: And afterwards the fame | 
King Henry made the fame Earl of Warwick Primus — 


Comes totius Anglia. A King cannot refign or difmifs 
himfelf of his Office of King, without the Confent 
of his Parliament; nor could Hen. 2. without fuch 
Confent, divide the Sovereignty: There is a facred 


Band between the King and his Kingdom, that can- 


not be diffolved without the free and mutual Con- 
fent of both in Parliament; and though in Foreign 
Kingdoms there have been Inftances of voluntary 
Ceffions and Refignations, which poflibly may be 
warranted by their feveral Conftitutions, by the Laws 
of England, the King cannot refign his Sovereignty 
without his Parliament. Sir Matt. Hale's Hifi. Corone. 


If a King hath a Kingdom by Title of Defcent, — 


where the Laws have taken good Effect and Rooting ; 
or if a King Conquers a Chriftian Kingdom, after 
the People have Laws given them for the Govern- 
ment of the Country to which they fubmit, no fuc- 
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ment. Coke's 7 Rep. 17. Itis neverthelets held, that 
conquered Countries may be governed by what Laws 
the King thinks fit, and that the Laws of England do 
not take Place in fuch Countries, until declared fo by 
the Conqueror, or his Succeffors; here in cafe of Infi- 
dels their Laws do not ceafe, bat only fuch as are 
againit the Law of God; and where the Laws are re- 
jefted or filent, they fhall be governed according to 
the Rule of Natural Equity. 2 Salk. Rep. 411, 42, 
666. Our Kings have diftributed their whole Power 
of Judicature to the Courts of Juitice; which Courts 
by immemorial Ufage have gained a known and {lated 
Jurifdiction, that no King can alter without an AĜ of 
Parliament. 2 Hawk. P.C. 2. But as it has been 
refolved, that the Succeflor of every King begins his 
Reign on the very Day that the former King died ; 

therefore all Patents of Judges, Sheriffs, Jultices of 
Peace, (Je. determine by the Death of the King. 
Though wide Stat. 1 Ann.c. 8. The Kings of En- 
gland not having the whole Legiflative Power, if the 
King and Clergy make a Canon, though it ‘binds the 
Clergy in re Ecclefaftica, it does not bind Laymen; 
for they are not reprefented in the Convocation, but 
in Parliament: In the primitive Church, the Laity 
were prefent at all Synods; and when the Empire be- 
came Chriitian, no Canon was made without the Em- 
peror’s Confent, and indeed the Emperor’s Confent in- 
cluded that of the People, he having in himfelf the 
whole Legiflative Power; but the Kings of this King- 
dom have it not. 2 Salk. Rep. 412, 673. Religion, 
Juftice, and Truth, are the Supporters of the Crowns 
of Kings. See Crown. 

Kings Wzerogatibe, The Statute of the King’s 
Prerogative 17 Ed. 2. contains not the King’s whole 
Prerogative, but only fo much thereof as concerns the 
Profit of his Coffers, for his Prerogative extends mach 
further ; and the King hath divers Rights of Majefty 
peculiar to himfelf, which the Learned in the Law 
term Sacra Sacrorum, viz. Sacred and imfeparable, and 
Which are many and various. Staundf. Prerog. Reg. 
Plowd. 314. Sir Henry Spelman calls the King’s Pre- 
rogative, Lex Regie Dignitatis; and a great many 


| Prerogatives arife to the King from the Reafon of the 


Common Law; which allows that to be Law almoft in 
every Cafe for the King, which is not fo for the Sub- 
ject: But the King’s Prerogative does not extend to any 
Thing injurious to his Subjeéts; for the King by our 
Law can do no Wrong. Finch 85. 1 Inf. 19. The 
King’s Prerogative is incident to his Crown, and as 
ancient as that itfelf; and hath in it a Prefcription, and 
is not only the Law of the Exchequer, but the Law of 
the Land: This Prerogative of the King is of a very 
large Extent; it reacheth to all Perfons Ecclefiaftical 
and Civil, as he is Perfona mixta, fo is his Power and 
Prerogative. 7 Rep. 14. It is the King’s Royal Pre- 
rogative to make War or Peace: And as Head of the 
State he calls, continues, prorogues and diffolves Par- 
liaments ; and all Statutes are to have his Royal Af 


fent, which he may refufe to give toa Bill; though 


his Denial is not an exprefs Negative, but that he 
will advife upon it. 1 Jnf. 110, 165. His Procla- 
mation in calling or diflolying Parliaments, declaring 
War and Peace, ĉc has the Effeét of a Law; but 
he cannot by Proclamation introduce new Laws, yet 
he may inforce old ones difcontinued. 3 Jn/?. 162. 
2 Inf. 743. It was anciently held, that the King 
might fafpend: or alter any particular Law that was 
hurtful to the Publick: And he may difpenfe with a 
Penal Statute, wherein his Subjects have not any In- 
tereft. 4 Inf. 7. Rep. 36. A&s of Parliament do 
not bind the King, if he be not fpecially named; 
unlefs they concern the Commonwealth, fapprefs 
Wrong or Fraud, ĉc. in which Cafes they do; but 
he may take the Benefit of any Statute, though not 
named. iş Rep. 14. 11 Rep. 7t. 7 Rep. 32. And 
a Prerogative given generally to one King, or any 
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Thing to be done to one, goes of Courfe to others. 
Raym. 212. He determines Rewards and Punifh- 
ments; moderates Laws, and pardons Offenders: But 
the’ King cannot pardon Marder, where appeal is 
brought by the Subjeé&t. 2 Inf. 316. And Pardons 
of Felony, &c. hall be granted only where the King 
say lawfully do it, according to his Coronation Oath. 
14 Ed. 3. The King may lay Imbargo’s on Ship- 
ping ; bat then it muit be pro bono Publico, and not for 
the private Advantage of any particular Traders. 1 
Sali. 32. And though the King hath an Intereft in 
every Subjeét, and a Right to his Service; he cannot 
difcharge the Right of a Subject, or hinder him of a 
Remedy the Law gives him, Holt Ch. Juft. 1 Salk. 
19, 168. It is held that the King is Cuffos totius 
Regni Anglie: And he may, if he fee Caufe, open or 
fhut the Sea-Ports, and forbid the Paflage of his Sub- 
jeéts over Sea without Licence, Sc. 12 Rep. 34. He 
may not difpofe of the Ports to any Subject; but fhall 
appoint Officers for the Cuftody thereof, under him, 
rı Rep. 86. It is his Prerogative alone to difpofe and 
govern the Militia of the Nation: And he hath the 
Command of all Forts, and Places of Strength, &e. 
and Authority in making and cafting of Ordnance. 
21 Jac. 1.¢c.3. The King is the Fountain of Ho- 
nour, and has the fole Power of conferring Dignities 
and honourable Titles; as to make Dukes, Earls, Ba- 
rons, Knights ofthe Garter, &’¢, He names, creates, 
makes and removes the great Officers of the Govern- 
ment. 1 Juf. 165. All Writs, Proceffes, Commif- 
fions, &&c. are in the King’s Name; and he’ may 
make Courts, which fhall proceed according to the 
Common Law. Jenk. Cent. 285. He may. create 
Univerfities, Colleges, Counties, Boroughs, Fairs, 
Markets, &e. No Foret, Chafe or Park, càn be 
made, or Caftle built, without the King’s Leave. 4 
Infl. 294. The King may incorporate a whole City, 
Parith, ce. or Part of it, and grant and annex to 
fuch Corporations divers Franchifes: Though they 
may not, under Colour thereof, fet up a Monopoly, 
Godb. 253. Noy 182. And he may incorporate a 
Town, and enable them to chale Burgeffes of Parlia- 
ment; but this Part of the Prerogative of increafing 
the Number of Parliament-men, feems to be given by 
late Kings. Hob. 14. As fupreme Head of the 
Church, our King hath Power to call a national or 
provincial Council; and by his Royal Affent the Ca- 
nons made in Convocation have the Force of Laws: 
And to him the lat Appeal is made, Danv. 73. 4 
Inf. 325.- He hath the fupreme Right of Patronage 
all over England; and is the Founder and Patron of 
all Bifhopricks, &c¢. fo that none can be made Bifhop 
but by his Nomination: He not only founds Churches, 
but licenfes others to found them, exempt from the 
Ordinary’s Jurifdiction ; and he hath the Tithes of Fo- 
refts and Places extraparochial, which he may grant 
by Letters Patent: Alfo the King fhall pay no Tithes ; 
though his Leffee fhall pay them. Wooa’s Infi. 18. 
1 Cro. 511. The King hath Power to make an 
Alien free-born, and to grant Letters of fafe Condu& 
to foreign Parts: He can put a Value upon the Coin, 
which is made by his Authority ; and make foreign 
Coin current by Proclamation : And to make Money, 
the Law gives the King all Mines of Gold and Silver. 
Phwd. 314.. He is the General Guardian of Ideots 
and Lunaticks; and fhall have the Lands of Felons, 
&e. convict ; alfo the Goods of Felons and Fugitives; 
Goods and Chattels of Pirates; Wreck of the Sea, 
Fc. Srat17 Ed. 2. cap.t. 9 H.3. 4 Inf. 136. 
The King is Lord paramount of all the wes in Eng- 
land; and all Eftates for Want of Heirs, or by For- 
feiture efcheat to him: All Lands are faid to be holden 
of the King; as -by Conftruction of Law they are ori- 
ginally derived from the Crown. 1.Jnf..1. Lands 
in the King’s Pofleflion, are free from Tenure} and the 
King may not be Jointenant with any: Miah 83. The 
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Grant of the King is taken moft ftrongly againft a judge of Matters of Prerogative relating to the King, as 


Stranger, and favourably tor him: And he may avoid 
his own Grants for Deceit, &e. Plowd. 243. The 
King may grant a Thing in Aétion, which another 
cannot; and reerve a Rent to a Stranger, ce. He 
cannot grant or take any Land (not calt upon him by 
Defcent) but by matter of Record: And the King may 
not grant an Annuity to charge his Perfon, which 
is not chargeable like the Perfon of a Sub- 
ject; though he may grant ic out of the Revenues of 
Excife, ce. 4 Rep. 54. 2 Inf. 186. 1 Salk. 58. 
Where the Title of the King and of a common Perfon 
concur, his Title fhall be preferred. 1 Zaft. 30. No 
Diftreis can be made upon the King’s Pofleflion; but 
he may diftrain out of his Fee in other Lands, &c. 
and may take Dittreffes in the Highway. 2 Jnft. 131. 
An Heir fhall pay the King’s Debt, though he is not 
named in the Bond: And the King’s Debt thall be fa- 
tisfied before that of a Subjeét, for which there is a 
Prerogative Writ. 1 Infi. 130, 386. By the Stat. 
25 Ed. 3. c. 19. a common Perfon may fue the King’s 
Debtor, notwithftanding he hath a Protection, and re- 
cover Judgment againft him; but he cannot have Ex- 
ecution unlefs he give Security to pay the King’s Debt: 
If he take out Execution before, and levy the Money, 
the fame may be feized to fatisfy the Debt of the King. 
Godb. 290. 2 Nelf. Abr. 1081, 1082. Ifa Debtor 
has not a Writ of Proteétion, he may be in Execution 
for a common Perfon as well as the King: And it hath 
been adjudged, that although the King hath a Preroge- 
tive by the Common Law, to have his Debt firit fatis- 
fied, that muft be when it is in equal Degree with the 
Debi of his Subje&t ; and by the Stat. 33 H. 8. ¢. 39. 
the King’s Debt fhall be preferred, fo as there is no Judg- 
ment, Efe. Cro. Car. 283. Hardr.23. Goods and 
Chattels may go in Succeffion to the King; though they 
may not to any other fole Corporation. 1 Iaf. go. 
In whofefoever Hands the Goods of the King come, 
their Lands are chargeable, and may be feized for the 
fame: And the King is not bound by Sale of his Goods 
in open Market. 2 Inf. 713. No Prefcription of 
Time runs againft the King; he is not within the Sta 
tute of Limitation of Actions. 11 Rep 74. Aétion 
lies not againft the King; but a Petition inftead of it, 
to him in the Chancery: And it is lawful for any Sub 
je&t to petition the King for Redrefs, where he finds 
himfelf grieved by any Sentence or Judgment. 2 
Inft.187. Hob. 220. ‘There are no Colts againft the 
King; no Entry will bar him; and no Judgment is 
ever final againft him, but with a Salvo Jure Regis: 
And in the Cafe of others, the King may iffue a 
Command to the Judges, not to proceed till he is ad- 
vied; where his ‘Title may be prejudiced, Ge. Litt. 
178. Finch 460. The King's ‘Title is not to be tried, 
without Warrant from the King, or Affent of the At- 
torney General. 2 Infi. 424. The King may have 
fuch Procefs in his Suit, as no other Perfon but him- 
felt can have in any Cafe. 1 Rep. 18. Finch 476. 
He may plead feveral Matters, without being double, 
and the Parties fhall anfwer them all. Bro. Doubl. pl 
57- And in bis Pleading, he need not plead an A&t 
of Parliament, 2s a Subject is bound to do. 4 Rep 
75. The King may fue in what Court he pleafes, 
and cannot be non(uit, as he is fuppofed to be prefent 
in all his Courts: He is not bound to join in Demurrer 
on Evidence; and the Court may direét the Jury to 
find the Matter fpecially. Finch 82 5 Rep. 104. 
The King's only ‘l'eftimony of any Thing done in 
his Prefence, is of as high a nature and Credit as any 
Reeord ; whence it is, that in all original Writs or 
Precepts fent out for the Difpatch of Juttice, he ufeth 
no other Witnefles than himfelf, as Te/te metpfo, e. 
The King cannot be a Minor; and in him the Law 
will fee no Defe&t, Negligence or Folly. 1 Jaf. 41, 
57. There are fome other Prerogatives belonging to 
our Kings; but the Judges at We/tminfter ought to 


they do Matiers concerning other Perfons. Noy 181. 
Plowd. 136. The King may not by Petition, Bill, 
&c. difpofe of any Man’s Lands or Goods: Nor thall 
he take that he hath Right to, which is in the Poflef- 
fion of another, but by due Courfe of Law. Winch g. 
He may not command a Man to Prifon, againft the 
Writs and Procefs of Law. 12 Rep. 66. The Law 
is the Rule of the King’s Prerogative; which ought to 
be grounded upon Antiquity, or otherwife it may be 
an Incroachment on the Liberty of the Subject. Rex 
eft anima Legi, E&F Lex eft anima Regi.» 2 Init. 262. 
See Debt to the King, Grants of the King, &c. : 
Bings Wench, (Bancus Regius, from the Sax. 
Banca, a Bench or Form) Is the Court or Judgment 
Seat where the King of England was fometimes wont 
to fit in his own Perfon; and was therefore moveable 
with the Court or King’s Houfhold, and called Curia 
Domini Regis, or Aula Regis: And by Stat. 28 Ed. 1. 
c. ç. this Court is to follow the King. King Hem 3. 
fat in Perfon with the Juftices in Banco Regis feveral 
Times, being feated on a High Bench, and the Judges 
in a lower one at his Feet: And the King’s Bench was 


originally the only Court in Weftminfrer Hall; out | 
of which the Courts of Common Pleas and Exchequer | 


feem to have been derived. 2 Hawk. P.C. 6. “this 


Court hath fupreme Authority, the King being fill | 
prefumed by Law to fit thee as Judge of the Court, | 
though he doth judge by his Judges; and the Pro- | 
ceedings are fuppofed to be Coram nobis, that is before | 


the King himfelf, for which Reafon all Writs in this 
Court are made fo returnable, and not coram Jufti- 


ciariis noftris, as is the Form in the Common Pleas. | 


4 Inf. 73. It confifts of a Lord Chief Jultice (who is 


Lord Chief Juftice of England) created by Writ, and | 


three other Juftices created by Letters Patent ; and ac- 


cording to ancient Writers, the Lord Chief Juftice hath | 


had three, four, or five Juftices for his Affiftants. For- 
tefcue, cap. 51. 
reign Juftices of Oyer and Terminer, Gaol-Delivery, 
and ot Eyre, and Coroners of the Land; and their 
Jurifdition is general all over England: By their Pre- 
fence the Power of all other Juttices in the County, 
during the Time of this Court’s Sitting in it, is fuf- 


pended ; for in Præfentia Majoris effat Poteftas minoris; | 


but fuch Juftices may proceed by Virtue of a fpecial 
Commiffion, Ee. A. P.C. 156. 4 Inf. 73. 2 
Hawk. P. C. 32. It is thefe Juftices who have a So- 
vereign Jurifdition over all Matters of a criminal and 


publick Nature, judicially brought before them, to give | 


Remedy either by the Common Law or by Statute: 


And their Power is Original and Ordinary ; when the | 
King hath appointed them, they have their Jurifdiétion — 


from the Law. 1 Hawk. 152. 4 Inft. 74. What- 


foever Crime is againft the publick Good, though it | 


doth not injure any particular Perfon, comes within the 


Cognifance of the Juitices of this Court; and no private - 


Subjeét can fuffer any Kind of unlawful Violence or 
Injury againft his Perfon, Liberty, or Poffeflions, but 


he may here havea proper Remedy, and not only for 


SatisfaQion of Damages, but the exemplary Punifh- 
ment of the Offender : This Court is the Cu/tos morum 
of all the Subjeéts of the Realm; and where it meets 


with any Offence contrary to the firt Principles of 


common Juftice, may infli€ a fuitable Punifhment. 
2 Hawk. 6. It isin the Difcretion of the Juftices of 
B. R. to infli& Fine and Imprifonment, and infamous 
Punifhment on Offenders; and they may commit to 
any Prifon they think fit, and the Law doth not fuffer 
any other Court to remove or bail any Perfons imprifoned 


by them. 1 Sid. 145. 1 Mod. 666, The Courtof B. R. 


may proceed on Indictments found before other Courts, 


and removed into this in the fame Manner as on Indi@- | 


ments or Informations commenced in this Court ; though 
the Court before whom fuch Indi€&tments were found be 


determined, &e. And notwithftanding certain Juftices |- 
were 











The Juftices of B. R. are the Sove- | 


es 
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‘were appointed to execute a Statute on which the Pro- 

eedings were had; mor doth a Statute, which ap- 
points certain Crimes to be tried before certain Jadges, 
exclude the Juriidiction of the Judges of B. R. with- 
out expre{s negative Words: But if a Statute creates a 
new Offence, no. Way taken Notice by the Common 
Law, and ereéts a new Jurifdiction for its Punifhmens, 
&Fe. it may be :otherwile.:: 2 Hawk.: P.C..7... The 
Stat. of 8 H. 6. which provides an Inquiry and Re- 
ftitution in forcible Entry,, appropriates it to Jultices of 
Peace; and other Commiffioners have-no Power to in- 
quire thereof: But the Judges of B. R. are within this 
Statutes for’ the King fits there, and where he fits ef 
plenitudopotefatis. Kelw.159. Jenk: Cent. 197. In 
the County ‘where the King’s Bench fits, there is every 
Terma Grand Inqueft, who are to prefent all Cri- 
minal ‘Matters arifing within that County, and then the 
fame Court procéeds upon Indiétments fo taken ; or 
if in Vacation, there be any Indiétment of Felony be- 
fore the Juftices of Peace, Oyer and Terminer or Gaol- 
Delivery there fitting, it may be removed by Certio- 
rari into B. R, and there they proceed de die in diem, 
&c. 2 Hales Hip. P. C. 4. To this Court it regu- 
larly belongs to examine Errors of all Judges and 
Juftices in their Judgments and Proceedings; the 
Court of Exchequer. excepted. F. N. B. 20, 21. It 
hath been held, that a Writ of Error lies in B. R. of 
an Attainder before the Lord High Steward. 1 Sid. 
208. And upof Judgment given in the Chancery, as 
well as other Courts, Writ ef Error in fome Cafes 
will lie returnable in the Court of King’s Bench. 
Pradtif. Attorn. xf Edit. 185. But on Proceedings in 
B. R. by original Writ, Error lies not but to the Par- 
liament. The Court of B. R. being the higheft Court 
of Common Law, hath Power to reform inferior 
Courts, reverfe erroneous Judgments given therein, 
and punifh the Magiftrates and Officers for Corrup- 
tion, €c. 2 Hawk.8. It may award Execution, not 
only againft Perfons attainted there, but alfo: againft 
Perfons attainted in Parliament, or any other Court ; 
when the Record of their Attainder or a Tranfcript is 
removed, and their Perfons brought thither by Habeas 
Corpus. Cro. Car.176. Cro. Fac. 495. Pardons of 
Perfons condemned by former Juftices of Gaol- Delivery, 
ought to be allowed in B. R. the Record and Prifoner 
being removed thither by Certiorari and Habeas Cor- 
pus. 2 Hawk. 27. This Court grants Habeas Cor- 
puss to relieve Perfons wrongfully imprifoned; and 
„| may bail any Perfon whatfoever: A Perfon illegally 
‘committed to Prifon by the King and Council, or either 
Houfe of Parliament, may be bailed in B. R. and in 
fome Cafes on legal Commitments; alfo Perfons com- 
mitted by the Lord Chancellor, &¥c. 2 Hawk. 110, 
rit. Writs of Mandamus are granted by this Court, 
‘to reftore Officers in Corporations, Colleges, &c, un- 
juftly turned out; and Freemen wrongfully disfranchi- 
fed: Alfo Quo Warranto’s againft Perfons or Corpora- 
tions, ufurping Franchifes and Liberties againft the 
Kings and on Mifufer of Privileges to feize the Liber- 
ties, ĉe. and in B. R. the King’s Letters Patent may 
be repealed by Scire facias, Fc. This Court in an- 
cient Times was ordinarily exercifed in all Criminal 
Matters, and Pleas of the Crown ; leaving private Con- 
traéts and civil A@tions to the Common Pleas, and 
other Courts. 4 Jnf. 70. It is now divided into a 
Crown-fide and a Plea-fide; the one determining Cri- 
minal, and the other Civil Caufes: The Crown fide 
determines all Criminal Matters, (wherein the King is 
Plaintiff) as Treafons, Felonies, Murders, Rapes, Rob- 
beries, Riots, Breaches of the Peace, and all Caufes 
profecuted by Way of Indictment, Information, €c. 
And into the Court of B. R., Indictments from all In- 
ferior Courts and Orders of Seffions, Ec. may be re- 
moved by Certiorari ; and Inquifitions of Murder are 
certified of Courfe into this Court, as it is the fu- 
preme Court of Criminal Jurifdiĉtion : Hence alfo iffue 








Attachments, for: difobeying Rules or Orders, &c, 
4 Inft:.71, 72. On the Plea-fide, it holds Plea of all 
perfonal Actions profecuted by Bill or Writ, as. Ac- 
tions of Debt, Detinue, Covenant, Account, Actions 
upon the Cafe, and ail other perfonal Actions, Fject- 
ment, Trefpafs, Watte, €c. againft any Perfon in 
the Cuftody of the Marfhal of the Court, as every one 
fued here is fuppofed to,be ; and in all perfonal A@tions 
for or againft any Officer, Minifler or Clerk of the 
Court, who in refpect. of their neceflary Attendance 
have; the Privilege of the Court. Jéid. It has been 
held, that Action upon the Statute of Winchefter, of 
Robbery, does not lie by Original in the Court of B. R. 
becaufe it isa Common Plea; but it has been adjudg- 
ed otherwife, and allowed on Bill. 2 Danu. Abr. 
279, 282., An Appeal in B. R; mut be arraigned 
on the Plea fide; except it come in by Certiorari, 
when it is faid it ought to be arraigned on the Crown- 
fide.. 2 Hawk. 308. Where the Court of B. R. 
proceeds on an Offence committed in the fame County 
wherein it fits, the Proces may be made returnable 
immediately ; but when it proceeds on an Offence re- 
moved by Certiorari from another County, there mutt 
be fifteen Days between the Tefte and Return of every 
Procefs, Ge, g Rep. 118. 1 Inf. 134. 1 Sid. 72. 
The Court of B. R. may fit and hear and determine 
Caules, after Term is ended. Fenk. Cent. 62. 

The Officers of the King’s Bench are, on the Crown- 
fide, the Clerk of the Crown, and the Secondary of the 
Crown: And on the Plea-fide there are a great many 
Clerks and Officers; as two chief.Clerks or Prothono- 
taries, and their Secondary and Deputy, the Cu/fos Bre- 
vium, two Clerks of the Papers, the Clerk of the De- 
clarations, Signer, and Sealer of Bills, the Clerk of the 
Rules; Clerk of the Errors, the Clerk of the Bails, Fi- 
lizers, the Mar/fbal of the Court; and the Cryer. The: 
Prothonotaries are Mafters of the King’s Bench Office, 
and their Clerks are the proper Attornies here, who 
enter all Declarations, Pleas, and other Proceedings. 
Their Secondary conftantly attends the Sitting of the 
Court, to receive Matters referred to him by the Judges, 
to be examined and reported to the Court; he figns 
all Judgments, taxes Cofls, and gives Rules to anfwer, 
&¥c. And he alfo informs the Court in Point of Pragtife. 
Their Deputy has the Cuftody of the Stamp, for fign- 
ing all Writs; &c. and keeps Remembrances of all 
Records; Writs returned are filed in his Office, and 
common Bails, &c. The Cufos Brevium files Origi- 
nals and other Writs whereon Proceedings are had to 
Outlawry ; examines and feals all Records of Nif prius 
for Trials at the Aflifes, and has fevetal Clerks under: 
him for making up Records throughout Exgland. The 
Clerks of the Papers make up the Paper-Books of all 
fpecial Pleadings and Demurrers, which the Plaintiff’s 
Attorney Commonly fpeaks for, and afterwards gives 
Rule for the Defendant’s Attorney to bring to him 
again to be entered, 6c. The Crk of the Declara- 
tions files all Declarations, and continues them on the < 
Back from the Term of Declaring till ifue is joined. 
The Signer and Sealer of Bills keeps a Book of Entry 
of the Names of the Plaintiffs and Defendants in all 
fuch Writs and Proceffes; and the Defendants enter 
their Appearances with him. The Clerk of the Rules 
takes Notice of all Rules and Orders made in Court, 
and afterwards draws them up and enters them in a 
Book at large; and with him alfo are given all Rules 
of Courfe ona Cepi Corpus, Habeas Corpus, Writs of 
Inquiry, &c. and he or the Clerk of the Papers files 
all Affidavits ufed in Court, and makes Copies of 
them. The Clerk of the Errors allows all Writs of Er- 
ror, and makes Super /fedeas’s thereupon into any Coun- 
ty, and tran{cribes and certifies Records. The Céerés 
of the Bails and Pofteas, file the Bail-Pieces, and mark 
the Pofeas, Sc. The Filizers of Counties make the 
mefne Procefs after the Original, in fuing to the Out- 
lawry ; and have the Benefit of all Procefs and Entries, 

oad there- | 
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thereupon.: The Mar/bal, by himfelf or Deputy al- 
ways attends the Court, to receive into his: Cuitody 
fuch Prifoners as fhall be committed. The Cryer makes 
Proclamations of Summoning and Adjourning the Court, 
calls Nonfuits, and fwears Jurymen, Witnefles, ec. 

See more of King’s Bench under Court, &c. Lord 

Chief Fuftice, vide Fuffice. 
, King’s Boulhoid, In the Reign of King Ed. 3. 
16,000 Æ per Annum and no more, was appointed for 
the King’s Houfbold: And Anno 29 H. 6. the Charge 
of the Hou/bold was reduced to 12,000 7. a Year. But 
in Q. Elizabeths Reign, the Profits of the Kingdom 
being very much advanced, 40,000 /. per Annum was 
allowed for her Houfhold. And on the Reftoration of 
K. Charles 2. the Parliament for the Honour of the 
King and Kingdom, fettled on his Majefty 200,000 /. 
per Annum. In the Reigns of King William 3. and 
Queen Anne 700,000/. a Year was allotted for the 
Support of the Hou/bold, and ordinary Charge of the 
Civil Lift. And his Majefty King George 1. had the 
like Sam of 700,000 }. per Annum fettied upon him 
by Parliament, aring out of the Duties of Exci®, 
Wine- Licence, Poft-Office, &¢. Alfo to his prefent 
Majefty K. George 2. The Duty of Excife on Ale, 
Beer, &¥c. is granted with a further Subfidy of Ton- 
nage, and the yearly Sum of 100,000 /. out of the 
Aggregate Fund, for Support of the Hou/bold and 
Dignity of the Crown; fo as to make the Revenue 
800,000 /, per Annum, and Deficiencies to be made 
good by Parliament. See the Statutes 13 & 14 W. 3. 
t Ateve7.. A GUT ot Grom 6. Ts 

King’s Palace, The Limits of the King’s Palace 
at Weftminfter, extends from Charing-Crofs to Waef- 
minfter-Hall, and fhall have fuch Privileges as the an- 
cient Palaces. Stat. 28 H.8. If any Perfon fhall 
ftrike another in the King’s Palace, he fhall have his 
Right-hand cut off, be imprifoned during Life, and 
alfo be fined. 32 H.8.c. 12. 

tting’s Dilber, Is the Money which is paid to the 
King in the Court of Common Pleas, for a Licence 
granted to any Man to levy a Fine of Lands, Tene- 
ments or Hereditaments to another Perfon: And this 
muft be compounded according to the Value of the 
Land, in the Alienation Office, before the Fine wilt 
pafs. 2 Inf. 511. 6 Rep. 39, 43. 

fintat, Is a Weight in Merchandife. See Quintal. 

szintlipge, A Term ufed among Merchants and 
Sea-faring Perfons, for aShip’s Ballatt. Merch. Did. 

ikipe, (From the Saxon, Cypa ) Is a Batket or En- 
gine made of Offers, broad at one End, and narrower 
by Degrees, ufed in Oxfordfbire and other Parts of 
England for the taking of Fifh; and fifhing with thofe 
Engines is called Kipping. We read that no Salmon 
fhall be taken between Gravefend and Henly upon 
Thames in Kipper-time, viz. between the 3d of May 
and the Epiphany. Rot. Parl. ço Ed, 3. 

Hitbp’s Duet, Is an ancient Record remaining 
with the Remembrancer of the Exchequer; fo called 
from its being the Zngue of Fobn de Kirby, ‘Treafurer 
to King Ed. 1: 

Kirk-mote, A Synod; and fometimes it has been 
taken for a Meeting inthe Church or Veftry. Bunt. 

Knabe, An old Saxon Word, which had at firt a 
Senfe of Simplicity and Innocence, for it fignified a 
Boy; Sax. Czapa, whence a Knave-Child, i. e. a Boy, 
diftinguifhed from a Girl in feveral old Writers ;. af- 
terwards it was taken for a Servant Boy, and at length 
for any Servant Man: Alfo it was applied to a Mini- 
fter or Officer, that bore the Weapon or Shield of his 
Superior, as Sci/d Knapa, whom the Latines called Ar- 
migerum, and the French Efcuyer. 14 E.3.¢.3. And 
it-was fometimes of old made Ufe of as a titular Ad- 
dition; as Johannes C. filius Willielmi C. de Derby, 
Knave, ec. 22 Hen. 7.36. The Word is now per- 
verted to the hardeft Meaning, wiz. A falfe and de- 
ceitful Fellow. 








































Bnight, (Sax. Gnyty Fr. Chevalier, Lat. Miles, & A 
Eques Auratus, from his gilt Spurs ufually worn) In | 
its Original it is faid to be properly a» Servant; 
but there is now but one: Inftance where *tis fo'taken, 
and that is of Knights of the Shire, who ferve for their | 
Country in Parliament: In all other Cafes it fignifies 
one that bears Arms, who for his Virtue and martial 
Prowefs, is by the King: fingled from the. Rank of | 
Gentlemen, and exalted to a higher Step of Dignity. 
He who ferved the King in any Civil or Military Of- 
fice, was anciently called Miles, which is often men- 
tioned in the old Charters of the Anglo-Saxon Kings ; 
but the Word was after reftrained to him that ferved - 
only upon fome military Expedition, or rather to: {uch 
who by Reafon of their Tenure were b to ferve | 
in the Wars; (for formerly all Perfons having a 
Knight's Fee of Land might be compeiled to be made. 
Knights, as appears by the Stat, 1 Ed. 2. repealed by 
17 Car. 1.) And he that by his Office or Tenure was 
obliged to perform any military Service, was furnifhed 
by the Chief Lord with Arms, and fo adoptabatur in 
militem; which the French call Adouber, and we to 
Dub fach a Perfon a Knight, &c. The Manner of 
making Knights is thus, fhortly exprefled by Camden: 
Nofiris vero temporibus, qui Equefirem Dignitatem Juf- 
cipit, flexis genibus leviter in humero percutitur. Princeps | 
bis verbis Gallice affatur : Sus vel Sois Cheualier au f 
nom. de Dieu, i. e. Surge aut fis Eques in nomine Dei: 
This is meant of Kaights Bachelors, whith is the loweft 
but moft ancient Order of Knighthood with us. Of | 
Knights there have been reckoned two Sorts, Knights f 
Spiritual and Temporal; the Spiritual Knights, are fo 
called by Divines in Regard of their Spiritual War- ` 
fare; the Temporal Knighthood, confitts of Knights of 
the Sword, Knights Baneret, of the Bath, Knights of 
the Garter, Sc. Selden’s Titles of Honour, pag. 770. } 
The Privileges belonging ĉo Knights. See Ferne's Glory 
of Generofity 15. co h 

Wnights-Waneret, (Milites Vexillarii) Are made f 
only in Time of War, and is ahigh Honour; And f 
though Knighrhocd is commonly given for fome perfo- 
nal Merit, which therefore dies with the Perfon; yet | 
John Coupland, for his valiant Service performed againit 
the Scots, had the Honour of Baneret conferred on hint 
and his Heirs for ever, by Patent. 29 Ed. 3. “See 
Baneret. f ; 

Hnigbts of the Wath, (Milites Balnei ) Have their 
Names from their Bathing the Night before their Crea- 
tion. In ancient Times before Knights went into the 
Service, it was ufual for them to go into a Bath and ~ 
wath themfelves, and afterwards they were girt witha 
Girdle; which Cuftom was conftantly obferved, efpe- 
cially at the Inauguration of our Kings, on which 
Times Knights were made, who for that Reafon were 
called Knights of the Bath: This order of Knights 
was introduced by King Hen. 4. and revived in the 
Reign of King Geo. 1. with great Ceremony ; thirty- 
feven of thefe Knights being then made, having each — 
three honorary Efquires: and they now wear a red | 
Ribbon a-crofs their Shoulders ; have a Prelate of the f 
Order, who is the Bifhop of Rochefier, feveral Heralds, 
and other Officers, €’c. i ; 

Knights of the Chamber, (Milites Camere) Seem — 
to be fuch Knights Bachelors as are made in Time of | 
Peace, becaufe Knighted in the King’s Chamber, and | 
not in the Field: They are mentioned in Rot. Parl. | 
28 Ed. 3. 2 Inf. 665. 

Knights of the Garter, (Eguites Garterit, or Pe- 
rifelidis) Are an Order of Knights, founded by King 
Ed. 3. who after he had obtained many notable Viéto- 
ries, for furnifhing this honourable Order, made Choice 
in his own Realm, and all Europe, of Twenty-five 
the moft excellent and renowned Perfons for Virtue and 
Honour, and ordained himfelf and his Succeffors, Kings 
of England, to be the Sovereigns thereof, and the reft 
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to be Fellows and Brethren. Smith's Repub. Ang. lib. 1. 
¢ap. 20. And according to Camden and others, this 
Order was inftituted upon King Edward the Third’s 
having great Succefs in a Battle, wherein the King’s 
Garter was ufed for a Token: But Po/ydore Virgil gives 
it another Original, and fays, that this King in the 
Height of his Glory, the Kings of France and Scotland 
being both Prifoners in the Tower of London at one 
Time, firt ere&ted this Order, Anno 1350, from the 
Counte/s of Salifbury’s dropping her Garter, in a Dante 
before his Majefty, which the King taking up, and 
feeing fome of his Nobles fmile, he faid Honi foit que 
| mal y penfe, interpreted, Evil be to him that Evil 
J thinketh, which has ever fince been the Motto, of the 
Garter, declaring fuch Veneration fhould be done to 
that filken Tie, that the beft of them fhould be proud 
of enjoying their Honours that Way. Camden in his 
| Britannia faith, that this Order of Knights received 

‘great Ornament from King Ed. 4. And King Char/es 
4 1. as an Addition to the Splendor, ordered all the 

‘Knights Companions to wear on their upper Garment, 
the Crofs ineircled with the Garter and Motto. 'The 
Honourable Society of this Order is intitled to St. 
George ; and they area College'or Corporation, having 
a great Seal, &c. The Site of the College is the 
Royal Caftle of Windfor, with the Chapel of St. 
‘George, and the Chapter-houfe in the faid Caftle, for 
their Solemnity on St. George’s Day, and at their Feafts 
„and Inflallations. Befides the King their Sovereign, 
and Twenty-five Companions, Knights of the Garter, 
they have a Dean and Canons, &c. and twenty fix 
poor Kyights, that have no other Subfiftence but the 
Allowance of this Houfe, which is given to them in 
Refpeét of their daily Prayer to the Honour of God, 
and St. George; and thefe are vulgarly called Poor 
Knights of Windfor. There are alfo certain Officers 
belonging to the Order; as Prelate of the Garter, 
which Office is inherent to the Biop of Winchefler, for 
the Time being; the Chancellor of the Garter, who is 
the Bisop of Sarum; Regifter, always Dean of Wind- 
for the Principal King at Arms, called Garter, to ma- 
nage and marfhal their Solemnities ; and the Uer of 
the Garter, being likewife Uther of the Black Rod. 
A Knight of the Garter wears daily Abroad, a blue 
Garter decked with Gold, Pearl, and precious Stones 
on the Left-Leg ; and in all Places of Affembly, upon 
his Coat on the Left fide of his Breat, a Star of Silver 
Embroidery ; and the Picture of St. George, enamelled 
upon Gold and befet with Diamonds, at the End of 
a blue Ribbond that croffes the Body from the Left- 
Shoulder; and when dreffed in hts Robes, a Mantle 
Collar of SS, Fe. 

Rnights-Fee, was heretofore fo much Inheritance 
in Land, as was fufficient to maintain a Knight. This 
was 204. a Year, by the Statute 1 Ed. 2.e) 1. But 
Sir Thomas Smith in his Repub. Angl. rates it at 40 /. 
per Annum. And Sir Edward Coke fays a Knight's Fee 
contained 680 Acres. 2 Inf. 596. And when the 


then the Eftate of a Baron was 400 Marks; that of an 
Earl 400 /. per Ann. of a Marquefs 800 Marks ; and 
4 800/_a Year for a Duke. 2 Co. Inf. 7, 8,9. In 

England, at the Time of William called the Conqueror, 
there were fixty thoufand two hundred and fifteen 
Knights Fees; whereof Twenty eight thoufand and 
fifteen were in the Poffeflion of Religious Houfes. 
Stow’s Annals 285. Brad. lib. 5. 

Knights of Ht. Jobu of Berufatem, (Milites 
Sandi Jobannis Hierofolymitani) Had their Beginning 
about the Year 1119, and their Denomination from 
Jobn, Patriarch of Alexandria, though vowed to St. 
faria Baptifi, their Patron. They had one general 

rior, for the Government of the whole Order within 
England and Scotland; who was the firft Prior of Eng- 


Their primary Foundation and Abode was firt in 
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Eftate of a Knight was efteemed 20/7. by the Year,’ 


-| land, and fat in the Lords Houfe of Parliament. | 
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Hierufalem, and then in the Ife of Rbodes, until they 
were expelled thence by the Yurds ; fince which their 
Chief Seat is the Z/e of Malta. See 32 H. 8. and 
Hofpitalers. 

Knights of Malta, Thele Knights took their 
Name and Original from the Time of their Expalfion 
from Rhodes, Anno 1523. The Ifland of Malta was 
then given them by the Emperor Charles 5. where they 
now refide, and are therefore called Knights of Malta: 
They have done great Exploits againft the Infidels, 
efpecially in the Year 1595. 

Knights of Whodes. The Knights of St. Foba of 
Jerufalem, after they removed to Rhode Ifland. 32 
H. 8. c. 24. 

Bniahts DSerbicc, (Servisizm Militart) Was a Te- 
nure whereby feveral Lands in this Kingdom were held 
of the King; which drew after it Homage, and Ser- 
vice in War, Efcuage, Wardthip, Marriage, &c. The 
Knights Service in Capite, or in Chief, was Service, by 
which the Tenant was bound to Serve the King in his 
Wars: And if he held of a Common Perfon, then he 
was to go with his Lord in the Wars, But it is taken 
away by Statute 12 Car. 2. cap. 24. See Chivalry. 

Knights of the Dhire, (Milites Comitatus) Other- 
wife called Knights of Parliament, are two Knights or 
Gentlemen of Worth, chofen on the King’s Writ, ix 
pleno Comitatu, by the Freeholders of every County 
that can difpend 403. a Years and thefe, when every 
Man that had a Knight's Fee was cuflomarily conftrain- 
ed to be a Knight, were obliged to be Milites gladio 
cin@i, for fo rans the Writ at this Day ; but now No- 
dabiles Armigert may be chofen. Svat. 1 Hen. 5. ¢. 1. 
10 H. 6.¢.2. 23 H. 6.c. 6. ° Their Expences were 
to be born by the County, during their Sitting in Par- 
liament, by the 35 H. 8.c. 11. And as to their Qua- 
lifications, they are to have 600/. per Annum Freehold 
Eitate, &¢. Vide 9 Ann. c. 5. and Parliament. 

Knights Templars, (Milites Templarii) Were a 
Religious Order of Knights, inftituted in the Year of 
our Lord 1119, and fo called, becaufe they dwelt in 
Part of the Buildings belonging to the Temple at Fe- 
rufalem, and not far from the Sepulchre of our Sa- 
viour. They entertained Chriftian Strangers and Pil- 
grims, and in their Armour led them through the Ho- 
ty Land, to view the facred Monuments of Chriftiani- 
ty, without Danger from Infidels. ‘This Order> was 
far fpread in Chriffendom, particularly here in Eag- 
Jand, where it flourifhed in the Time of King Hen. 2. 
And had in every Nation a particular Governor or Ma- 
fter, but at length fome of them at Jerufalem falling 
away to the Saracens from Chriftianity, the whole Or- 
der was fupprefled by Clemens quintus, Anno 1307. 
And their Subftance given partly to the Knights of St. 
Sohn of Jerufalem, and partly to other Religious. 
Caffan. de gloria Mundi, par.g. Thele Knights at firit 
wore a white Garment ; and afterwards in the Pontifi- 
cate of Pope Engenius, it was ordained that they fhould 
wear a Red Crofs; In ancient Records they were alfo 
called Fratres Militie Templi Solomonis. Mon. Angl. 
Tom. 2. p. 554. 

nights of the Whittle, The honourable the 
Scotch Knighthood, the Knights whereof wear a Green 
Ribbon over their Shoulders, and are otherwife ho- 
nourably diftinguifhed. 

Rnighten-Court, An Honour Court held by the 
Bifbop of Hereford at his Palace there, twice a Year; 
wherein Lords of Manors, and their Tenants holding 
by Knights Service of the Honour of that Bifhoprick, 
were Suitors. Butrerfeld’s Surv. 244. 

Rnighten-gild, Wasa Gi/d or Company in London 
confifting of nineteen Knights, which King Edgar 
founded, giving them a Portion of void Ground lying 
within the Walls of the City, now called Pot/oken 
Ward. Stow. 151. 

Knoton-men, 





The Lollards in England, called 


_Hereticks, for oppofing the Church of Rome before 


the 
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the Reformation, went commonly under the Name of 
Knorwn-men, atid: Fuft Faft men; which Title was firit 
given theii in the Diocefe of Lincoln, by Bifbop Smith, 
Anno 1500. 

ixylym, Signifies fome liquid Thing; and in the 
North ic is ufed for a Kind of liquid Vigtuals, ft is 
mentioned as an Exaction of Forefters, &c. Mon. 
Angl. Tom. 1. pag. 722. 

plte, (Sax.) A Coffin or Cheft for Burial of the 
Dead. Ex Reg. Epift. Lincoln. MS. 

pth, Is ufed for Kin or Kindred. Cognatus. 
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BAS, (Laqueus, à Lax, i. e. Fraus) A Net 
Gin, or Snare, Litt. Did. 

Aabel, (Appendix, Lemnifcus) Is a narrow Slip of 
Paper or Parchment, affixed to a Deed, Writing or 
Writ, hanging at and out of the fame; and an append- 
ing Seal is called a Label. 

Labina, Signifies watry Land ; in gua facile labitur. 
Jamque diverfi Ligei noétanter tranfeuntes in Aguis 
E Labinis periclitamtur. Mon. Ang. Tom. 2 pag. 372. 

Aabozariis, Is an ancient Writ againft Perfons re- 
fufing to ferve and do Labour, who have no Means of 
Living ; or againft fuch as having ferved in the Winter, 
refufe to ferve in the Summer. Reg. Orig. 189. 

Habourers, Confpiring together concerning their 
Work or Wages, fall forfeit 10 Z. for the firt Offence, 
20 2. for the Second, &¢. And ifnot paid, be fet on 
the Pillory. Stat. 2 &% 3 Ed. 6.¢. 15. Juftices of 
Peace, and Stewards of Leets, Ee. have Power to 
hear and determine Complaints relating to Nonpay- 
ment of Labourers Wages. 4 Ed. 4.1. And Labourers 
taking Work by the Great, and leaving the fame un- 
finifhed, unlefs for Non-payment of Wages, or where 
they are employed in the King’s Service, &c. are to 
fuffer one Month’s Imprifonment, and forfeit 5 /. The 
Wages of Labourers is to be yearly affefled for every 
County by the Sheriff, and Juftices of Peace in the 
Eafler Seffions, and in Corporations by the Head Offi- 
cers, under Penalties. ç Eliz. cap. 4. And the She- 
riff is to caufe the faid Rates and Afleflments of Wages 
to be proclaimed. 1 Yac.1.¢.6. All Perfons fit for 
Labour, thall be compelled to ferve by the Day, in the 
Time of Hay or Corn Harveft; and Ladourers in the 
Harveft-time may go to other Counties, having Tetti- 
monials. From the Middle of March to the Middle of 
September, Labourers are to work from Five a Clock in 
the Morning till Seven or Eight at Night, being allow- 
edtwo Hours for Breakfaft and Dinner, and half an 
Hour for Sleeping the three hot Months; and all the 
reft of the Year from Twilight to Twilight, except an 
Hour and a Half for Breakfeft and Dinner, on Pain of 
forfeiting 1 d. for every Hour abfent. 4 E/iz. If any 
Labourer fhall make an Affault upon his Mafter, he 
fhall fuffer and be punifhed as a Servant making fuch 
Affault. Jid. By the Stat. 12 Geo. 1. e. 34. 22 Geo. 
z.¢.27. All Contraéts of Journeymen employed in any 
Woollen, Linen, Silk, Leather, or Iron, €&¥¢. Manu- 
factures for raifing Wages, leffening the Hours of Work, 
&c. are illegal, and the Offenders- fhall be fent to the 
Houfe of Correétion for three Months. 

Lacerta, A Word fignifying a Fathom. Dome/day. 

ALaches, (From the Fr. Lajfcher, i.e. Laxare, or 
Lafche, ignavus) In our Law fignifies Slacknefs. or 
Negligence; as it appears in Lit//eton, where Laches 
of Entry is a Neglect in the Heir to enter. And 
probably it may be an old Englj> Word; for when 
we fay there is Laches of Entry, it is all one as ifit 
were faid, there is a Lack of Entry ; and in this Sig- 
nification it is ufed, Litt, 136. No Laches fhall be 
adjudged in the Heir within Age; and regularly Za- 
ches fhall not bar either Infants or Feme Coverts, for 
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-or Courfe of Water; Camden ules Water lade, or 
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not Entry or Claim, to avoid Defcents; but Pri. 


fhall be accounted in them, for Non-performance of 


a Condition annexed to the State of the Land. Co. s 


Lit. 146. 

Lata, A Defeét in the sig! of Money 5 whenée 
is derived the Word Lack. Du Frefne. 

Hada, Hath divers Significations; 1ft, Fras the 
Sax. Lathian, to convene or Affemble, ir is taken 
a Lath, or Covrt of Juftice. 2dly, It is uled krl 
Purgation by Trial, from Ladian; and hence the 
Lada fimplex, and Lada triplex or Lada plena, among 
the Saxons, mentioned in the Laws of King Ethelred 
and K. Hen. 1. 3dly, Lada is applied to a Lade 


Water-Courfe; And Spelman fays, that Lada is a Ca- 
nal to carry Water from wet Grounds: Sometithes 
Lada fignifies a broad Way. Spelm. Glaf. Mon. ee 
Tom. 1. pag. 854. 

Ladies. For the Order of Trial of Dutcheffes, 
Counteffes, and Baroneffes for Treafon, when indicted 
thereof. See Stat. 2 Hen. 4. ¢. 14. 


iLafozdstwich, (Sax. Hlaford, i.e. Dikin and } 


Swie, proditio, Infidelitas erga Dominum) A Betray- 
ing one’s Lord or Matter. 

King Canutuss Laws, c. 61. 
King Hen. 1. 


And in the Laws of 


thefe, Eberemorth, & Lafordiwick. Leg. H. 1. e 13. 
Laga, (Sax. Lag ) Signifies Law: And from hence | 
we deduce Saxonlage, Danelage, Se. 


- Glagan, Is Goods funk in the Sea, from the Bat. i i 


Liggan cubare: When Mariners in Danger of Shi 
wreck cat Goods out of the Ship, and becaufe they — 
know they are heavy and fink, faften a Buoy or 
Cork to them, that they may find and have them | 
again; if the Ship be loft, thefe Goods are called 
Lagan, and fo long as they continue upon the Sea, Í 
belong to the Lord Admiral; but if they are cait 
away upon the Land, they are then a Wreck, and 
belong to the Lord intitled to the fame. 5 Co. a 
106. At firt Lagan was that Right which the 
Chief Lord of the Fee had to take Goods caft on | 
Shore by the Violence of the Sea, 6c. Brad. lib. 3. 
cap. 2. ` f 
Hageman, (Lagamannus) Homo babens Legem, or 
Homo Legalis feu Legitimus; fuch as we call now, 
Good Men of the Fury. The Word is frequently ufed 
in Domefday, and the Laws of Edward the Confeffr, 
cap. 38. thus: Pofea inquififfet J ufitia per Lagaman- 
nos, E&F per Meliores bomines de Burgo, Sc. Sir Edw, | 
Coke fays, a Lageman was he who had Socam t? Sa- 
cam fuper Homines Suss, i. e. that had a Jurifdiétion — 
over their Perfons and Eftates; of which Opinion — 
were Somner and ‘Lambard, and that it fignified the | 
Thanes, called afterwards Barons, who fat as Judges 

to determine Mens Rights in Courts of Juftice. T 3 
Senatus confult. de Monticolis Walliæ, cap. 3. it is faid 
Let twelve Laghmen, which Lambard renders Men of 
Law, wiz. Six Engli and fix Welch, do Right and 
Juftice, &e. Blount. 

Hagen, (Lagena) In ancient Time was a Maake? 
of Wine, &c. the Lieutenant of the Tower has the | 
Privilege to take unam Lagenam Vini, ante malum 
& retro, of all Wine Ships that come up the Thames : 


And Sir Peter Leicefer, in his Antiquities of Chifpite, 





interprets Lagena Vini, a Bottle of Wine 
Donatio infuper de Sex Lagenis alei annuatim. 
2° Paa 

Dacian: or Lahday, A Time of open Court. ‘Bee’ 
Law day. 

Laghtite, Laghite, Labflite, (Sax. bai, ta & 
Slite, Ruptio) A Breaking or Tranfgrefling of the 
Law; and fometimes the Puuifhment inflited for fo 
doing. Leg. H.i. ¢. 13. 

Laia, A broad Way. in a Wood; ki- fame — 


Lada. Mon. Ang. Tom. 1, pag. 483. 
‘Laicioite,, 


Chart. 


















This Word is found in | 


Quadam Placita emendari (viz. Que- | 
dam Crimina expiari) non poffunt, Hulbrech, Open- | 
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Lairwite, Lecheriwite, and Legergeldum, (from 
the Sax. Legan, i. e. Concumbere, & Wite, Muléa) 
Pana vel Mula Offendentium in Adulterio S Fornica- 
tione; and the Privilege of punifhing Adultery and 

- Fornication did anciently belong to the Lords of fome 
Manors, in Reference to their Tenants. Feta, lib. 1. 
¢. 47. 4 Inf. 206. ‘ 

Lammas-Dap, Is the fr of Auguft, fo called 
quafi Lamb mafs; on which Day the Tenants that 
held Land of the Cathedral Church of York, (which 
is dedicated to St. Peter ad Vincula) were bound by 
their Tenure to bring a live Lamb into the Church 
at High Mafs. It is otherwife faid to come from 
the Sax. Hlafmef?, viz. Loaf-Ma/t, as on that Day 
the Eng/i/b made an Offering of Bread made with 
new Wheat. 23 Hen. 8.c. 4. 

amps. Houle-keepers in London, and within the 
weekly Bills of Mortality, living in Streets, are to 
hang out Lamps every Night till Twelve a Clock, 
from Michaelmas to Lady-day, under the Penalty of 

| 2s. for every Default. Srat. 2W.& M. By the 
Stat. 17 Geo. 2. c. 29. Such convenient Number of 
Lamps as the Mayor, Aldermen and Commonalty 
of the City of London fhall think proper, fhall be 
erected in fuch Places as to them fhall feem meet ; 
and they are to make Rates not exceeding 6 æ. in the 
Pound, nor above 50s. a Year on any one Perfon. 
‘The Aldermen of each Ward, with the Confent of his 
< Deputy and Common Council-men, or the major Part 
`of them, may contraét for the Lamps, &c. Willfully 
` breaking or extinguifhing any Lamp incurs the Pe- 
nalty of gos. for the firt, 505. for the fecond, and 
3 2. for the third Offence. 
_ALancafter, Was erected into a County Palatine 
Anno 50 Ed. 3. and granted by the King to his-Son 
Jobn for Life, that he fhould have Fura Regalia, 
and a King like Power to pardon T'reafons, Out- 
lawries, &c. and make Juftices of Peace and Juftices 
of Afife within the faid. County, and all Procefles 
and Indiétments to be in his Name; but thefe Roy- 
alties are abridged by the Stat, 27 H. 8. c. 24. There 
is a Seal for the County Palatine, and another for the 
Dutchy, i. e. Such Lands as lie out of the County 
Palatine, and yet are Part of the Dutchy ; for fuch 
there are, and the Dukes of Lancaffer held them, 
but not as Counties Palatine, for they had not Fura 
Regalia over thofe Lands. 2 Lutw. 1236. 3 Salk. 
110, 111, The Statute 37 H. 8. c. 16. annexes Lands 
to the Dutchy of Lancajer, for the Enlargement of 
“it. Fines levied before the Juftices of Afife of Lan- 
` cafter, of Lands in the County Palatine, fhall be of 


| equal Force with thofe acknowledged before the Ju- 


ftices in the Common Pleas. 37 H. 8. c. 19. And 
Procefs againft an Outlawed Perfon in the County 
Palatine of Laxcaffer, is to be dire&ted to the Chan- 
cellor of the Dutchy, who fhall thereupon iffue like 
Writs to the Sheriff, &c. 5 & 6 Ed. 6. 26. The 
Statute” 17 Car. 2. concerning Caufes of Replevin 
fhall be of Force in the Court of Common Pleas for 
the County Palatine of Lancafler. 19 Car. 2.5. By 
the Stat. 17 Geo. 2. c. 7. The Chancellor or Vice- 
chancellor may by Commiffion impower Perfons to 
take Affidavits in any Caufe, éc. depending in the 
Chancery or Courts of Seffions, in any Plea whatfo- 
ever Civil or Criminal. ; 
Banceti, Thele were Agricole quidam, fed ignote 
. fpeciei. Spelm. 
© Hand, (Terra) Signifies generally not only arable 
Ta Meadow, Palture, Wood, Moors, Waters, 
Gc. but alfo Meffuages and Houfes ; for in convey- 
ing the Land, the Buildings pafs with it. Co. Lit. 4. 
19. Ina more reftrained Senfe it is arable Ground : 
i, the Zand of every Man in the Law is faid to 
e inclofed from other, though it lie in the open 
Field ; {o that for any Trefpa{s therein, he fhall have 
the Writ Quare Claufum fregit, &c. Dof. and Stud. 8. 
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In a Grant, Land may extend to Meadow, or Pafture, 
&c. But in Writs and Pleadings, it fignifies arable 
only. .1 Vent. 260. 

aLandboc, (From the Sax. Land and Boc, Liber) 
Was a Charter,or Deed whereby Land was held. Sic 
Anglo: Saxones Chartas E Infirumenta nuncuparunt, 
prediorum ceffiones, jura & firmitates continentia. 
Spelm. Gloff. 

Landcheap, (Sax. Land-ceap, from Ceapan, to buy 
and fell) An ancient cuftomary Fine, paid at every 
Alienation of Land lying within fome Manor, or 
Liberty of a Borough; as at Malden in Effex, there 
is to this Day a Cuftom called by the fame Name, 
that for certain Houfes and Lands fold within that 
Place, thirteen Pence in every Mark of the Purchafe- 
Money fhall be paid to the Town; and this Cuftom of 
Land-cheap, they claim (inter alia) by a Grant from 
the Bifbop of London, made Anno 5 H. 4. 

Landea, A Ditch in Marky Lands to carry Wa- 
ter into the Sea. Vera judicia F awarda faciat 
de Vallis, Landeis, & Watergangiis. Du Cange. 

Handefricus, The Lord of the Soil. Leg. Ethelred. 
cap. 6. 

Aandegandman, Was one of the inferior Te- 
nants of a Manor; it is ufed in Cuflumar. de Hecham. 
Spelm. 

ZLand-gabie, A Tax or Rent iffuing out of Lands ; 
according to Domefday, Cenfus predialis vel tributum, 
quod à prædiis colligitur : And it is faid to be a Quit- 
Rent for the Site of a Houfe, or the Land whereon 
it flood, being the fame with what we now call 
Ground-Rent. Domefd. Lincoln. 

Landimers, Agrimenfores, Meafurers of Land, fo 
called of old; Landimera autem ef Terre limes vel 
Meta: From the Sax. Gemera, i.e. Terminus ; and 
hence we fay Meers. 

Mandiretta, In the Saxon Times the Duties which 
were laid upon all that held Land, were termed Tri- 
\noda neceffitas, viz. Expedition, Burghbote and Brig- 
bote; which Duties the Saxons did not call Servitia: 
becaufe they were not Feodal arifing from the Con- 
dition of the Owners, but Landireéfa, Rights that 
charged the very Land, whoever did poflefs it. Spelm. 
of Feuds. 

dLandlo2rd, Is he of whom Lands or Tenements are 
holden; and a Landlord may diftrain on the Lands 
of common Right, for Rent, Services, ec. Co. Litt. 
57, 205. In London if a Tenant. commit Felony, 
&c. whereby his Goods and Chattels become forfeit ; 
the Landlord fhall be paid his Rent for two Years, 
before all other Debts except to the King, out of the 
Goods found in the Houfe. Priv. Lond. 75. 

Land-Tag, Granted by Parliament. Vide Tax. 

HLanp-tenant, Is he that poffeffes Land let, or 
hath it in his manual Occupation. 14 Ed. 3. Stat. 1. 
cap. 3. See Lertenant. 

“Hangemanni, Are Lords of Manors, as interpre- 
ted by Sir Ed. Coke, 1 Inf. 5. They are mentioned 
in Domefd. A 

ALangeolum, An under Garment made of Wool, 
formerly worn. by the Monks, which reach’d down 
to their Knees; fo called becaufe Lanea fit. Mon. 
Angl. Tom. 1. pag. 41g. 

anis de crefcentia (alliz traduccndis abfque 
Cufluma, &c. An ancient Writ that lies to the 
Cuftomer of a Port, to permit one to pafs Wool 
without paying Cuftom, he having paid it before in 
Wales, Reg. Orig. 279. 

Lano niger, A Sort of bafe Coin, formerly cur- 
rent in this Kingdom. Memorand. in Scaccario, Mich. 
22 Ed, 1. 

ALapis Dparmozius, A Marble Stone about twelve 
Foot long and three Foot broad, placed at the upper 
End of Wefminffer-hall, where was Jikewife a Mar- 
ble Chair ereéted on the Middle thereof, in which | 
our Kings anciently fat at their Coronation Dinner, 
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and at other Times the Lord Chancellor. Qui 
quidam Henricus de Cliff, (Clericus Rotulorum) in 
Magna Aula Weitm. apud Lapidem Marmoriam iz 
prefentia Domini Cancellarii, præfitit Sacramentum, 
EFe. Clauf. Ed. 2. m. 1. Dorfo. Over this Marble 
Table are now erected the Courts of Chancery and 
King’s Bench. Orig. Juridical. 37. 

Waple, (Lep/us) Is a Slip or Omiffion of a Patron 
to prefent to a Church, within fix Months after it 
becomes void; in which Cafe we fay, that Benefice 
is in Lap/é or lapfed. 13 Eliz. c. 12. And Lap/e is de- 
fined to be a Title given to the Ordinary to collate 
to a Benefice, on the Patron’s Negligence in Pre- 
fenting within fix Months; and alfo to be a Devo- 
lution of a Right of Prefenting from the Patron to 
the Bifhop; from the Bifhop to the Archbifhop ; and 
from the Archbifhop to the King. Wood's Inf. 158. 
If after an Avoidance, the Patron doth not prefent in 
fix Months, the Ordinary hath the next fix Months 
to collate to the Benefice ; and if he doth not collate 
in fix Months, then the Metropolitan hath further 
fix Months; and if he doth not collate within his 
fix Months, it then devolves to the Crown. 2 Roll 
Abr. 360. Hob. 30. 4 Rep. 17. And the Computation 








“of the fix Months is by the Kalendar Months, ‘ex- 


clufive of the Day in which the Church becomes 
void. 6 Rep. 62. Where a Patron prefents his Clerk 
before the Bifhop hath collated, the Prefentation is 
good notwithftanding the fix Months are paft, and 


fhall bar the Bifhop, who cannot take any Advan-. 


tage of the Lape: And fo if the Patron makes his 
Prefentation before the Archbifhop hath collated, 
though twelve Months are paft: Bur if the Bithop 
collates after twelve Months, this Bars not the Arch- 
bifhop. 2 Roll. Abr. 369. 2 Inf. 273. If a Bifhop 
doth not collate to Benefices of his own Gift, they 
lapje at the End of fix Months to the Archbifhop ; 
and if the Archbifhop negleéts to collate within’ fix 
Months, to a Benefice of his Gift, the King fhall 
have it by Lapfe. Dr. & Stud. cap. 36. And if a 
Church continues void feveral Years by Lap/e, the 
Sueceffor of the King may prefent. Gro. Car. 258. 
But if the King hath a Title to prefent by Lap/e, and 
he fuffers the Patron to prefent, and the Prefentee 
dies, or refigns before the King hath prefented, if 
the Prefentation is real and not by Covin, he hath 
loft his Prefentation, for Lap/e is but for the firft and 
next Turn; and by the Death of the Incumbent, a 
new Title is given to the Patron; though it has been 
adjudged that the King in fuch Cafe may prefent 
at any Time as long as that Prefentee is incum- 
bent. 2 Cro. 216. 7 Rep. Moor 244. When the 
Patronage of the Church is litigious, and one Party 
doth recover againft the other in a Quare- Impedit, 
if the Bifhop be not named in the Writ, and fix 
Months pafs while the Suit is depending, Zap/é thall 
incur to the Bifhop: If the Bifhop be named in the 
Writ, then neither the Bifhop, Archbifhop or King, 
can take the Benefice by Lap/e; and yet it is faid if 
the Patron within the fix Months brings a Quare 
Impedit againit the Bifhop, and then the fix Months 
pals without any Prefentation by the Patron, Lap/e, 
fhail incur to the Biıfhop. 2 Roll. Abr. 365. 6 Rep. 
52. 1 Inf. 344. Hob. 270. ‘Though where the Bi- 
fhop is a Difturber, or the Church remains void 
above fix Months by his Fault, there fhall be no 
Lapfe. 1 Inft. 344. A Clerk prefented being refu- 
fed by the Bifhop for any fafficient Canfe, as Illite- 
rature, ill Life, &c- he is to give the Patron No- 
tice of it, that another may be prefented in due 
Time, otherwife the Bifhop fhall not collate by 
Lapfe; becaufe he fhall not take Advantage of his 


own Wrong, in not giving Notice to the Patron as» 


he ought to do by Law. Dyer 292. And if an Avoi- 
dance is by Refignation, which muft neceffarily be 
to the Bifhop by the Act of the Incumbent; or by 


dike the Patronage, but an Office of Truft 


Ais. 4 
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Deprivation, which is the A& of the Law, Lap/, 
fhall not incur to the Bifhop, till fix Months after © 
Notice given by him to the Patron: When the 
Church becomes void by the Death of the Incum- 
bent, c. the Patron muft prefent in fix Months $ 
without Notice from the Bifhop, or fhall lofe his | 
Prefentation by Lapfe. Dyer 293, 327. 1 Inf. 135. 
4 Rep. 75- In the Cafes of Deprivation and Re- 
fignation, where the Patron is to have Notice be- }- 
fore the Church can /ap/e, the Patron is not bound | 

to take Notice from any Body but the Bifhop him- 
felf, or other ordinary, which muft be perfonally 
given to the Party, if he live in the fame County ; 
and fuch Notice muft exprefS in certain the Caufe 
of Deprivation, &c. If the Patron live in a foreign 
County, then the Notice may be publifhed in the | 
Parifh Church, and affixed on the Church Door. 
Cro. Eliz. 119. Dyer 328. In fuch Cafes that there 
ought to be Notice, if none is given by the Bithop — 
or Archbifhop in a Year and half, whereby Lap/e 
would come to the King if it had been given; here | 
the Lapfe arifes not to the King, when no Title } 
arofe to the inferior Ordinary. Dyer 340. And it | 
has been adjudged, that Lap is not an Interéft, | 
repoed | 

by Law in the Ordinary ; and the End of it is, to } 
provide the Church a Reétor, in Default of the f 
Patron: And it cannot be granted over; for the |, 
Grant of the next Lapfe of fuch a Church, either be- | 
fore it falls or after, is void. F. N. B. 34. “Allo 
if Lape incurs, and then the Ordinary dies, ‘the 
King fhall prefent, and not the Ordinary’s Execa- 
tors, becaufe it, is rather an Adminiftration, than an 
Interet. 25 Ed. 3. 4. Mallor. 2, Imped. 118. A | 
























Lapfe may incur againft an Infant or Feme Covert, { 
if they do not prefent within fix Months. 1 Inf, | ate 
246. But there is no Lap/e againit the King, who af 


may take his own Time, and Plenarty fhall be no 
Bar againft the King’s Title, becaufe Nullum tem- | 
pus occurrit Regi. 2 Inf. 273., Dyer 351. By Pree} 
fentation and Inftitution, a Lap/e is prevented; though | - 
the Clerk is never induéted: And a Donative can- 
not /ap/e, either to the Ordinary or the King. z` 
Inf. 274. CNE 
Larcenp, (Fr. Larrecin, Lat. Latrocinium) Is a 
Theft or Felony of another’s Goods, in his Abfence ; 
and in Refpeét of the Thing ftolen, it is either | 
great or fmall: Grand Larceny is a felonious Taking f 
and carrying away the perfonal Goods of another, | 
above the Value of 12d. not from the Perfon, or | 
by Night, in the Houle of the Owner; and Petit | 
Larceny is when the Goods ftolen do not exceed the 
Value of 12. It agrees with Grand Larceny in | 
all Things except only the Value of the Goods ; fo — 
that wherever any Offence would be Grand Larceny, 
if the Thing folen was above 12 d. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. f 
H. P.C. 60, 69. . If two Perfons fteal Goods to the } 
Value of 13 d. it is Grand Larceny in both ; and if | 
one at different Times fleals divers Parcels of Goods 
from the fame Perfon, which together exceed the | 
Value of 12d. they may be put together in one In- 
di&tment, and the Offender found Guilty of Grand | 
Larceny; but this is very feldom done: On the con- 
trary, the Jury fometimes, where it is an Offender’s 
firt Offence, €¥c. find it fpecially, as they may, 
that the Goods are but of 10d. Value; whereby it 
will be only Petit Zarceny, though the Offender is 
indiéted for flealing Things of the Value of 30 or | 
405. H. P.C. 70. Pult.125. 3 Inf. 109. Helt.{Rep. 
66. And Grand Larceny is a Felony punifhed with | 
Death ; Petit Larceny only with Whipping, or other | 
Corporal Punifhment, ‘&c. But the Ofendead aly 5 
have the Benefit of Tran‘portation by Statute. There 
is not only Simple Larceny, by taking away the Goods | 
of another, but a mix’d or complicated me 
which 
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‘which has a farther Degree of Guilt in it, and is 


either a Taking from the Perfon, or from the 


: Houfe ; as in Cafe of Robbery, Burglary, €e. Alfo 


there is a Private Larceny from a Man’s Perfon, 
without his Knowledge ; or an Open Larceny with 
his Knowledge ; Private, by picking the Pocket, 
&c.. Openly, where a Thief takes off my Hat, or 
Periwig, from my Head, and runs away with it: 
And as to Private Larceny from the Perfon above 
12d. it is excluded Clergy, if laid in the Indiétment 
as done clam SF fecrete, Se. according to the Words 
of the Stat. 8 Ez. but otherwife it is not: Open 
Larceny with Knowledge, by the Common Law is 
within the Benefit of Clergy. H. P.C. 75. Dalt. cap. 
110. 3 Inf. 68. Dyer 224. Of all moveable Goods, 
the Property whereof is in any Perfon, Felony, or 
Larceny may be committed; as Money, Houfhold- 
ftaff, Hay, Corn and 'Trees fevered from the Ground, 
&c. But the Goods ftolen mutt be merely Perfonal, 
to make it Larceny; for if it be of any Thing in the 
Realty, or fixed to the Freehold; as Corn, or Fruit 
growing, not fevered, Lead on a Church, &c. it is 
not Larceny. 3 Inf, 109. 8 Rep. 33. Dalt. 372. 
And of Paper and Parchment, on which Conveyances 
are written concerning Lands, or Obligations, &c. 
Larceny cannot be committed. Wood's Infi. 366. Bat 
fee Stat. 2 Geo. 2. ¢. 15. as to ftealing of Bonds. and 
Notes; and the 4 Geo. 2+ e. 32. againit ftealing and 
taking away Lead, or Iron Bars from Houfes, &c. 
Where a Perfon finds the Goods of another that are 
loft, and converts them to his own Ufe, it is no Larceny. 
H. P. C. 61. To take away Goods the Owner of 
which is unknown, fometimes is no Larceny; fach as 
'Treafure-Trove, Wrecks, Waifs, Strays, before Sei- 
fure by the Perfon who hath a Right to the fame ; 
though in other Cafes, a Man may be guilty of Lar- 
ceny in taking away Goods, the Owner whereof is not 
known. Dalt.370. 3 Inf. 208. H. P.C.67. And 
in fome extraordinary Cafes, the Law will rather 
feign a Property, where in Stri€inefs there is none, 
than fuffer an Offender to efcape Juftice. 1 Hawk. 
P.C. 94. A Man may commit Larceny by taking 
away his own Goods in the Hands of another ; where 
the Owner delivers Goods to a Carrier, and after- 
wards fecretly fteals them from him, with an Intent 
to charge him for them, &c. becaufe the Carrier had 
a fpecial Property, and the Poffeffion for a Time. 
3 Inf.110. Dalt. 373. Pult. 126. To make the 
Crime of Larceny, there muft be a felonious Taking ; 
or an Intent of ftealing the Thing, when it comes 
firft to the Hands of the Offender, at the very Time 
of the Receiving. 3: Inf. 107. Dalt. 367. And if 
one intending to fteal Goods, gets Poffeilion of them 
by Ejeétment, Replevin, or other Procefs at Law 
unduly obtained, by falfe Oath, &c. it is a felonious 
Taking. .3 Inf. 64. Kel. Rep. 43, 44. If a Man 
hath Poffeffion of Goods once lawfully, though he 
afierwards carry them away with an ill Intention, 
it is no Larceny: Where a Taylor imbezils Cloth 
delivered to-him, to make a Suit of Clothes, &c. it 
is not Felony. H.P.C 61. 5 Rep. 31. And if 


. I lend a Perfon my Horfe to go to a certain Place, 


and he goes there, and then, rides away with him, 
it is not Larceny ; but Remedy is to be had by Ac- 
tion for the Damage: ‘Though if one comes on Pre- 
‘tence to buy a Horfe, and the Owner gives the 
Stranger Leave to ride him, if he rides away with 
the Horfe, it is Felony; for here an Intention is 
implied. Wood's Inf. 364, 365. In the above Cafes, 


there is a lawful Poffeffion by Delivery, to extenu- 


ate the Offence: But Perfons having the Pofleffion 
of Goods by Delivery, may in fome Inftances be 
guilty of Felony, by taking away Part thereof; as 


if a-Carrier open a Pack, and take out Part of the 


s; a Miller, who has Corn to grind, takes out 
Part of the fame, with an Intent to fteal it, Se 
3 ; 


~ 
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in which Cafes, the Poffeffion of Part, diftin® from 
the Whole, was gained by Wrong, and not delivered } 
bythe Owner, &c. H. P. C. 62. S. P.G. 25. 1 Hawk. 
P. C. go. Ifa Lodger hath the Poffeffion of Goods 
and Furniture in a Houfe, by the Confent and De- 
livery of the Owner, the Taking away, Imbezilling 
or Purloining thereof, with an Intent to fleal them, 
is Felony and Larceny. Stat. 3 & 4 W.& M. cap. 9. 
And by Statute, if a Servant being of the Age of 18 
Years, and not an Apprentice, goes away with Goods 
of his Mafter or Miftrefs delivered him to keep; 
or being in his Service imbezils them, or converts 
them to his own Ufe, with Intention to fteal them, 
it is Felony, if the Goods are of the Value of 40s. 
or above. 21 H. 8.c. 7. Alfo if one Servant deli- 
vers the Goods to another Servant, this is a Deli- 
very by the Mafter; yet if the Matter or another 
Servant delivers a Bond, or Cattle to fell, and the 
Servant goes away with the Bond, and receives the 
Money thereon due, or receives the Money for the 
Cattle fold, and goes away with the fame, this is no 
Felony or Larcegy within the Statute. Da/t. 388. H. 
P. C. 62. 3 Inf. 105. So if a Servant receives his 
Mafter’s Rents ; for the Malter did not deliver the 
Money to the Servant, and it muft be of Things de- 
livered to keep: And if Goods delivered to the Ser- 
vant to keep, are under 40s. Value, and he goes 
away with them, this is only a Breach of Trut, by 
Reafon of the Delivery ; but if the Goods were not 
delivered to him, it is Felony and Larceny to go a- 
way with or imbezil them, though under the Value 
of gos. Gc. Dalt. 369. See 12 Ana. ¢. 7. A 
Perfon that hath the bare Charge of Goods, and not 
the Poffeffion; as a Butler that hath the Charge of 
Plate, a Shepherd of Sheep, a Servant who hath 
the Charge of a Chamber by Delivery of the Key 
to him, &c. may be guilty of Larceny. 3 Inf. 108. 
If the Goods of a dead Perfon are flolen, it is Fé- 
lony and- Larceny: Bat where Servants in a Houfe 
imbez'l them after their Mafter’s Deceafe, this feems 
not to be Felony, becaufe the Things were in fome 
Meafure in their Cuftody ; though if they appear 
not on Proclamation, they fhall be attainted of Fe- 
lony; by Statute 33 H. 6. c.1. 1 Hale's Hip. P. 
C. 515. A Man puts a Child of feven Years old to 
take Goods and ‘bring them to him, and he carries 
them away; the Child is not guilty by Reafon of 
his Infaney, yet it is Larceny in the other. Ibid. 514. 
If a Man reduced to extreme Neceflity (not owing 
to his own Unthriftinefs) fteals Victuals meerly to 
fatisfy his prefent Hunger, and keep. him from 
Starving, by our ancient Books, this, is neither Fe- 
lony nor Larceny. 1 Hawk. P.C. 93. An Aguis- 
tal of Larceny in one County, may be pleaded in Bar 
of a fubfequent Profecution for the fame Stealing in 
another County: And an Averment that the Offen- 
ces in both Indiétments are the fame, may be made 
out by Witnefles, or Inquelt of Office, without pat- 
ting it’ to Trial by Jury; though that of later Years 
hath been the ufual Method. 2 Hawk. P. C. 
370. But it is no Plea in Appeal of Larceny, that 
the Defendant hath been found Not guilty in A@ion 
of Trefpafs brought againft him by the fame Plain- 
tiff for the fame Goods, for Larceny and Trefpafs 
are entirely different; and a Bar in an Aétion of an 
inferior Nature, will not bar another of a fuperior. 
Ibid. 371. If a Perfon be indiéted for Felony or 
Larceny generally, and upon the Evidence it ap- 
pears that the Fact is but a bare Trefpais, he can- 
not be found Guilty, and have Judgment on the 
Trefpafs, but ought to be indi&ed anew ; though it 
may be otherwife where the Jury finds a {pecial Ver- 
di&, or when the Faét is fpecially laid, fc. In 
Trefpafs where the Taking is felonious, no Verdict | 
ought to be given, unlefs the Defendant hath before 
been tried for the Felony. 2 Hawk. 440. All Felony | 
includes | 











Felony or Larceny in carrying them away; and in 
Felonice cepit F afportavit, Fc. H. P.C. 61. 1 
Hawk, 89. See Felony, 

Larderarius Begis, The rate Larderer, or 
Clerk of the Kitchen.  Cowed. 

ZLarding Money, In the Manor of Bradford in 
the County of Wilts, the Tenants pay to their Lord 
a {mall yearly Rent by this Name; which is faid to 
be for Liberty to feed their Hogs with the Maft of 
the Lord’s Woods, the Fat of a Hog being called 
Lard: Or it may be a Commutation for {fome cufto- 
mary Service of carrying Salt or Meat to the Lord’s 
Larder. ‘This was called Lardarium in old Charters ; 
& Decimam Lardarii de Haga. Mon Angl. Tom. 1. 


ogee Lc. 
i Larons, (Fr.) Thieves; mentioned in the Statute 
for View of Frank pledge. 18 Ed. 2. 
` ZLaMlatinus, Often occurs in Walfingham, and fig- 
nifies, an Affafline or Murderer. Anno 1271. 

Lait,- (Sax. Hlefian, i. e. Onus, Fr. Left) Denotes 
a Burden in, general, and particularly a certain Weight 
or Meafure of Fifh, Corn, Wool, Leather, Pitch, &e, 
As a Laff of White Herrings, is twelve Barrels, of 
Red Hertings, twenty Cades or Thoufand, and of 
Pilchards, ten Thoufand ; of Corn, ten Quarters, and 
in fome Parts of England twenty one Qoarters; of 
Wool, twelve Sacks ; of Leather, twenty Dickers, or 
ten Score; of Hides or Skins, twelve Dozen; of Pitch, 
Tar or Afhes, fourteen Barrels; of Gunpowder, 
twenty four Pitkins, weighing a hundred Pound each, 
Ee. Stat. g2 Hen. 8. cap. 14. 1 Fac. 1. cap. 33. 
15 Car. 1. cap. 7. 

dLaft, In the Marfhes of Kent, is a Court held by 
the twenty-four Jurats, and fummoned by the Bailiffs; 
wherein Orders are made to lay and levy ‘Taxes, im- 
pofe Penalties, &c, for the Prefervation of the faid 
Marthes. Hif. of Imbanking and Draining, f. 54. 

Wattage, (Lafegium) A Cuflom exacted in fome 
Fairs and Markets, to carry Things bought where one 
will, by the Interpretation of Rafal: But it is taken 
for the Ballaft or Lading ofa Ship, by the Svat. 21 


& liberi, Fe. de Theolonio, E Paffagio, F Laftagio, 
CF ab omnibus aliis Confuetudinibus. Diploma Hen. t. 
de Libertatibus London. And Laffage, fays another 
Author, is properly that Cuflom which is paid for 
Wares fold by the Zaff ; as Herrings, Pitch, Gc. 

Lat Beir, (Ukimus Heres) Quippe Rex omnium 
Heæredum ultimus eff, uti oceanus omnium fluviorum re- 
ceptaculum. Bratt. lib. 7. cap. 17. See Heir. 

Waterare, To lie Side ways in Oppofition to lying 
End-ways ; ufed in the Defcription of Lands. Chart. 
dat. Ann. 1317. 

Lathe, Leth, (Leflum, Leda, Sax. Lethe) Is a 
great Part of a County, containing three or four Hun- 
dreds, or Wapentakes; as it is ufed in Kent and Suffer, 
Leg. Ed. Confeff. c. 35. —— Et fint quieti de fectis 
Comitatuum, Leth, Hundred. EF auxiliis vicecomitum. 
Pat. 1 H. 4. par. 8.m.8. See Lada. 

Lathzebe, Letagreve or Crithingrebe, Was an 
Officer under the Saxon Government, who had Autho- 
rity over a third Part of the County ; and whofe Ter- 
ritory was therefore called Tithing, otherwife a Leid 
or Leithen, in which Manner the County of Kent is 
{till divided; and the Rapes in Suffex feem to anfwer 
the fame. As to the Jurifdiftion of this Officer, thofe 
Matters that could not be determined in the Hundred 
Court, were thence brought to the Yrithing, where all 
the principal Men of three or more Hundreds being 
affembled by the Lathreve or Trithingreve did debate 
and decide it; or if they could not, then the Lathreve 
fent it up to the County Court, to be there finally de- 
termined. Suogue olim fubaudiens magiffratui quem 





_ includes Trefpafs, fo that if the Party be Guilty of no | Ledgrevium appellant, spat, Ant. Government 6 
ity re(pafs in taking the Goods, he cannot be guilty of | England.) kp 


every Indiétment of Larceny, there mult be the Words ` 


R. 2. cap. 18. —— Omnes Homines London, fint quieti 













datin. There are three Sorts of Tse: a eae E 
Latin, allowed by Grammarians and Lawyers. 2. Fale | dr A 
or incongruous Lafin, which in Times palt would abate 
original Writs; though not make void any pddicia bE E 





Writ, Declaration or Plea, &c. And: 3! Words of 
Art, known only tothe Sages of the Law, and not to 
Grammarians, called’ Lawyers Latin. 1 Lill. Abr. 146, 
147. Stat. 36 £d.3. Formerly the Ufe of a Word 
not Latin at all, or fo"in the Senfe in which ufed, 
might in many Cafes be helped by an Anglice 5 though 
where there was a proper Latin Word for the Thing 
intended to be exprefled, nothing could help an im- | 
proper one. 2 Hawk. P. C.232. And when th 
was no Latin for a Thing, Words made which ef 
Countenance of Latin, were allowed good, RER 
Velwetum, Anglice Velvet, Se. 10 Rep. 133. ‘See a. 
Indictment, and Proce/s. : nP 
Latinarius, An Interpreter of Latin, or Eatin a 
from the Fr. Lazżinier; and heretofore he that under- | 
ftood Latin, which in the Time of the Romans v 
the gee 2 Language, might be a ‘good Interpreter. gig 
2 Co. Inf. 5 +4 
Lariat i a Writ whereby all Men are orgali | 
called to anfwer in perfonal Aétions in the King’s Bench, 
having its Name upon a Suppofition that the Defen nt 
doth /urk and lie bid, and canhot be found in thg County — 
of Middlefex to be taken by Bil/, but is gone into fome | — 
other County, to the Sheriff of which this Writ is | 
dieéted, to apprehend him there. F. N. B. 78. Terms ka 
de Ley 421. The Original of it is this: In ancient 
Time, while the King’s Bench was moveable, 
any Man was fued, a Writ was fent forth to the Sh 
of the County where the Court was refident called 
Bill of Middlefex, to take him; and if the Sheriff 
turned Non efè inventus, then was a fecond Writ 
out, that had thefe Words, Cum Teflatum eft quod 
titat, Ge. and thereby the Sheriff’ was commanded to | — 
attach the Party in any other Place, where he might | 
be found: And when the Tribunal of the King’s s Bench 
came to be fettled at Wefminffer, the fame Courfe w 
obferved for a long Time; but afterwards, | 
Contrivance of Clerks, it was devifed to put both 
thefe Writs into one, and fo attach the Defendant 
a Fi&ion that he was not in the County of Midde 
but lurking elfewhere ; and that therefore he was to’ 
apprehended by the Sheriff of the County where 
fafpe&ted to be and lie hid. It is called a 
Writ, iffuing out of B. R. grounded upon a Bill of 
Middle sex, fuppofed to be fued out before, and returned 
Non eff inventus: And a Latitat out of the King’s Bench | 
is in Nature of the Original Writ Claufum fregit, on 
which the Praétice is in the Common Pleas. phat i 
Abr. 147. A Latitat cannot iflue into the County 
Middlefex, except the Court remove out of Mi 
into another County, for in the County where the f 
Court of B. R. is, the Procefs mut be by Bill, and | 
out of the County by Lazitat. Ibid. If the Writ of 
Latitat is iffued during Term-Time the ir: ; 
is to be the firt Day of the Term; a if in the Va- 
cation, it mult be the lat ‘Day of the Term pr 
ding: A Note is to be made of it on Paper for the Offi: 
cer, and the Laritat being filled up, is to be’ carried. 
with the Note to the King’s Bench Office, and there the’ 
Writ is figned ; from whence it is carried to the Seal- ` 
Office, where it is fealed, and the Day ftamped ont ed if 
Back-fide ; and then a Warrant i is to be procured from 
the Sheriff of the County to execute the Writ. Pra 
Solic. 217. And when any Perfon fhall fae. foi p 
B. R. any Latitat, Alias and Pluries againit f 
fon, who thereupon appears and puts in Bai 
Plaintiff do not! declare within three’ Days, or 
Declaration het difcontinues, Ge. the fe a 
Damages. — Stat, 8 Eliz. e. 2 
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| you there then this Writ. 





l Fubens Honefta, Probibens Contraria : 





he A , 


Form of a Writ of Latitat out of B. R. 


EORGE the Second, by the Grace of God, King 

of Great Britain, France and Ireland, Defender 

of the Faith, &c. To the Sheriff of South’ton greeting : 
Whereas we lately commanded our Sheriff of Middlefex, 
that he fhould take C. D. and E.F. if they fhould be 
Sound in bis Bailiwick, and fafely keep them, fo that he 
might have their Bodies before Us at Weftmintter, at a cer- 
tain Day now pafl, to anfwerto A.B. in a Plea or Aftion 
of Trelpafs ; and -alfo to a Bill of the faid A. againft the 


| faid C. for one hundred Pounds of Debt, according to the 


Cuftom of our Court, before us to be exhibited: And our 
Said Sheriff of Middlefex, at that Day returned to us, 
that the faid C. and E. were not to be found in his Baili- 
wick; whereupon on the Behalf of the faid A. it is tefli- 


| fred in our Court before us, that the faid C. and E. lurk 


and wander up and down in your County. Therefore we 
command you, that you take them, if they are to be 
Sound in your Baliwick, and keep them fafely, fo as you 
have their Bodies before us at Weltminfter, on Wednef- 
day next after three Weeks of Saint Michael, to anfwer 
to the faid A. in the Plea and Bill aforefaid; and have 
Witnefs Sir Dudley Ryder, 
Knight, at Welminfter, the Day, &c. 


Latro, (Latrocinium) He who had the fole Jurifdic- 
tion de Latrone in a particular Place: It is mentioned 
in Leg. Will. i. See Infangthef. — 

Bt abavosteint, A Laundry, or Place to wath in, 
applied to fuch a Place in the Porch or Entrance of 
Cathedral Churches, where the Priefts and other 
officiating Members were obliged to wafh their Hands 
before they proceeded to Divine Service: And in the 
Statutes of St. Pauls Church in London, it was or- 
dained, uf Sacriffa Lavatorium iñ weftibul per fer- 
wientes frequenter mundari faciat, Liber Statut. Eccl. 
Paul. London. MS. f. sg. 

JLaudare, To advife or perfuade. 
fef. cap. 39. Rex Anglia affiznabat ei in terra fua 
ad Laudem & Confilium Regis Francie, Fc. Hoveden, 
p.729. Laudare fignifies alfo to arbitrate; and Lau- 
dator, an Arbitrator. Knight. p. 2526. 

Laudum, An Arbitrament, or Award. 
ham, p. 60. ; 

Laberbzead, In the County of Glamorgan and 
fome other Parts of Wales, they make a Sort of 
Food of a,Sea Plant, which feems to be the Oyfter- 
green, or Sea Liverwort; and this they call Laver- 
bread. 

QLauncegays, A Kind of offenfive Weapons now 





Walfing- 


` | difufed, and prohibited by the Star. 7 R. 2. ¢. 13. 


dLaund or Hatwnd, (Landa) An open Field, with- 
out Wood. Blount. . 
Laurels, Pieces of Gold coined in the Year 1619, 


| with the King’s Head /aureated, which gave them the 


Name of Laurels; the Twenty-Shilling Pieces where- 
of were marked with XX. The Ten-Shillings X. 
and the Five-Shilling me with V. Camd. Annal. 
Ja. 1. MS. 
Lat, (In Sax. Lag, Lat. Lex, from Lego or Le- 
endo, choofing, or rather & Ligando, binding) Is the 
Reale” and Bond of Men’s Aétions: Or it is a Rule for 
the well governing of Civil Society, to give to every 
“Man that which doth belong to him. ‘According to 
Braon, Lex eft Sanio jufta, jubens Honefta ÊF probi- 
bens Contraria: And the Divine Schoolman fays, Lex 
Humana eft quoddam diamen rationis, quo diriguntur 
bumani afus, The Law is Redfum, as it difcovers 
that which is crooked or wrong ; and thefe three Qua- 
-lities are incident to the Law, viz. It mut be Fu/ta, 
And Fufta re- 
quires fives Properties; Po/fbilis, Neceffaria, Conve- 
ati Manifi, fla, nullo privata commodo. 2 Go. Infi. 


Leg. Edw. Con- 


tit is 


J 
b 
They, 





Lew 


56, 587. Laws are faid to be Arbitrary, or Natural 
Laws; the laft of which are effentially juft and good, 
and bind every where and in all Places where they are 
obferved: Arbitrary Laws are either concerning fuch 
Matter as is in itfelf morally indifferent, in which 
Cafe both the Law and the Matter, and Subject of it 
is likewife indifferent, or concerning the natural Law 
itfelf, and the Regulating thereof; and all arbitrary 
Laws are founded in Convenience, and depend upon 
the Authority of the Legiflative Power which appoints 
and makes them, and are for maintaining publick Or- 
der: Thofe which are natural Laws, are from God ; 
but thofe which are arbitrary, are properly human 
and pofitive Inftitutions. Selden on Fortefcue, cap. 17. 
_The learned Selden tells us, that the Laws of any . 
` Country began, when there firft began to be a State in 
the Land: And that we may confider the World as 
one univerfal Society, and then that Law by which 
Nations are governed, is called Fus gentium; if we 
confider the World as made up of particular Nations, 
the Law which regulates the publick Order and Right 
of them, is termed Fus publicum; and that Law which 
determines the private Rights of Men, is called Fus 
civile. Ibid. No Law can oblige a People without 
their Confent; now this Confent is either Verbis or 
Faédis, i, e. it is expreffed by Writing or implied by 
Deeds and Aétions; and where a Law is grounded on 
an implied Affent, rebus & fais, it is either Common 
Law, or Cuftom; if it is univerfal, it is Common 
Laws and if particular to this or that Place, then it 
is Cuftom. 3 Salk. Rep. 112. The Law in this Land 
hath been variable ; the Roman Laws were in Ufe an- 
ciently in Britain, when the Romans had feveral Co- 
lonies here, each of which was governed by the Ro- 
man Laws: Afterwards we had the Laws called Mer- 
chenlage, Welt Saxonlage and Danelage; all reduced 
into a Body, and made one by King Edw. Confef- 
Magn. Chart. cap. 1 & 14. Camd. Britan. 94. At 
prefent the Laws of England are divided into three 
Parts: 1. The Common Law, which is the moft an- 
cient and general Law of the Realm, and common to 





the whole Kingdom; being appropriate thereto, and 


having no Dependance upon any Foreign Law what- 
foever. 2. Statutes or A@ts of Parliament, made and 
pafled by the King and the Lords and the Commons 
in Parliament; being a Referve for the Government 
to provide againft new Mifchiefs arifing through the 
Corruption of the Times: And by this the Common 
Law is amended where defeétive, for the Suppreflion 
of publick Evils; though where the Common Law 
and Statute Law concur or interfere, the Common 
Law fhall be preferred. 3. Particular Cuftoms; but 
they moft be particular, for a general Cuftom js Part 
of the Common Law of the Land. Co. Litt. 15, 115. 
There is another Divifion of our Laws, more large 
and particular ; as into the Prerogative or Crown Law; 
the Law and Cuftom of Parliament; the Common 
Law; the Statute Law; Reafonable Cu/foms; the 
Law of Arms, War and Chivalry; Ecclefiaftical or 
Canon Laws; Civil Law, in certain Courts and 
Cates; Fore? Law; the Law of Marque and Repri- 
fal, the Law of Merchants; the Law and Privilege 
of the Stannaries, &c. But this large Divifion may 
be reduced to the common Divifion; and all is found- 
ed on the Law of Nature or Reafon, and the revealed 
Law of God, as all other Laws ought to be. 1 Co. 
Inf. 11. The Law of Nature is that which God 
at Man’s Creation infufed into him, for his Preferva- 
tion and Direétion ; and this is Lea eterna, and may 
not be changed: and no Laws fhall be made or kept, 
that are exprefly againft the Lew of God, written in 
his Scripture ; as to forbid what he commandeth, ec. 
2 Shep. Abr.356. As to the Law of Nature, it is 
generally the Law of all Places, Perfons and Times, 
without Alteration; and has the fame Force all the 
World over: But it is limitable, as Circumflances re- 

A quires 


| an Enemy, 
| The Law and Judgment of Arms are neceffary , be- 
| tween two flrange Princes of equal Power, who have 


i are fupreme and publick Perfons; and by the Law 


when the Law of Arms and War do rule, the Civil 
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Quire; and limited Law of Nature, is the Lew now 
Ufed in every State. All Laws derive their Force a 
Lege Nature; and thofe which do not, are accounted 
as no Laws. Fortefcue. No Law will make a Con- 
ftrudtion to do wrong: And there are fome Things 
that the Law favours, and fome it diflikes ; it favour- 
eth thofe Things-that come from the Order of Na- 
ture. 1 Inf. 183, 197. Alfo our Zaw hath much 
more Refpe&t to Life, Liberty, Freehold, Inheri- 
tance, Matters of Record, and of Subitence ; than to 
Chattels, Things in the Perfonalty, -Matters not of 
Record, or Circumftances, Jbid.137. 4 Rep. 124. 
The Ufe of the Law is to fecure the Property of what 
We enjoy; and the Objetts of it concern Perfons, their 
Eftates, Crimes and Mifdemeanors, Courts of Juftice, 
&}c. See Common Law. 

ato Hath allo a fecial Signification, wherein it 
is taken for that which is lawful with us, and not 
elfewhere ; as Tenant by the Curte/y of England, is 
called Tenant by the Law of England. 

Law of Aims, (Lex Armorum) Is that Law 
which gives Precepts how to proclaim War, make and 
obferve Leagues and Treaties, to aflault and encounter 
and punih Offenders in’ the Camp, &c. 




















no other Method of determining their Controverfies, 
becaufe they have no fuperior or. ordinary Judge, but 


of Arms, Kings obtain their Rights, Rebels are re: 
duced to Obedience, and Peace is eftablifhed: But 


_ Laws are of little or no Force. Treat. Laws 57. It 
is a Kind of Zaw among all Nations, that in Cafe 
of a folemn War, the Prince that conquers gains a 
Right of Dominion, as well as Property over the 
Things and Perfons he has fubdued; and it is for this 
Reafon, becaufe both Parties have appealed to the 
higheft Tribunal that can be, wiz. the Trial by Arms 
and War; wherein the great Judge and Sovereign of 
the World, in a more efpecial Manner, feems to de- 
cide the Controverfy. Hales Hif. L. 73, 74. Com- 
mon Things concerning Arms and War, are under the 
Cognifance of the Conftable and Maral of England. 
13-Re 2¢ 

ais Weoks, All Books writ in the Law, are 
either Hiforical, as the Year, Books; Explanatory, fuch 
‘as Staundford’s ‘Treatife of the Prerogative Royal ; 
Mifcellaneous, as the Abridgments of the Law; or Mo- 
nological, being on one certain Subject, fuch as Lam- 
bard’s Jultice of Peace, &%c. Fullbeck’s Parall. cap. 3. 
And our Books of Reports, have fuen great Weight 
with the Judges, that many of them are as’ highly” 
valued, as the Re/ponfa Prudentum among the Romans, 
which were dudhoritative. Wood's Inft. ro. Authors 
of Law- Books, Vide Common Law. 

aLato-Day, (Lagedayum) Called alfo View of Frank- 
pledge, or Court-Leet, was any Day of open Court ; 
and commonly ufed-for the Courts of a County or 
Hundred. Et  quiete fint de Selis Comitatuam ©. 
Hundredorum noftrorum, de wifu Franci plegii S Law- 
dayorum, Fe. Cha?t..39 Hen.3. 

Lawing of Dogs, Is the Catting off feveral Claws 
of the Fore-feet of Dogs i in the Fore/. - Chart. Foreft. . 
c. 6. See Expeditate. -s 

Latolefs Court, Is a Court held on Kingfill, at 
Rochford in Effex, on Wednefday Morning next. after 
Michaelmas Day yearly, at Cock-crowing; at which 
Court, they whilper, and have no Candle, nor any 
Pen and Ink, but a Coal: And he that owes Suit or 
Service there, and appears not, forfeits double his 
Rent: This Court is mentioned by Camden, who fays, | 
that the fervile Attendance was impofed on the Te- 
nants, for confpiring at the like unfeafonable Time to 
raile a Commotion. ‘Camd. Britan. 441 It belongs 
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“Law of the Realm. 


| Minifiri Feriarum, Civitatum, “Burgorum 


Law Chriftian ; ànd in s forea, e to it wwe 






























































to the Honour of ore and is called Taal 
caufe held at an unlawful Hour; or Quia difta fine | 
Lege. The Title of it is in mihi, wee? the Court- t 
Roll runs thus: 
Curia de ae: Re a "i KA 

ees fine Lege, e ecu) oak 
© Tenta efl ibidem e : 
Per ejufdem So ea { 
Ante ortum folis ~ 
Luceat nifi polus, 


Kinghill in me 
Rochford 


Senefeallus folus, $ hel 
Nil feribit nifi colis > a> i 
- Toties voluerit 


Gallus ut cantaverit, — 
Per cujus foli fonitus 
Curia ¢f fummonita: 
Clamat clam pro rege 
In Curia fine ee ee E 
Et nifi citò venerint 
Citiùs pænituerint, 
Et Nifi clam accedant 
Curia non attendat, 

Qui venerit cum lumine 
Errat in regimine, 
Et dum funt fine lumine, 
Capti funt in Grimine, — 
Curia fine Cura. Z 
Furati de Injuria. i 


ars 


Tenta ibidem die’ Mercuri (ante Diem) proxim 
Feflum Sanéi Michaelis Anno regni Regis, Ge. 


Lainlefs Man, (Ex/ex) Is he that is yr! Ontl: 
Pro exlege tenebitur, cum Principi non obedi 
& tunc utlagabitur ficut ille qui A a Legem, ; 
Laughlefs Man. Brad. lib. 3. 
. daw. of Margue, (from te Geouitphadtes 
Liméi) Is where they that are driven to it, do take | 
the Shipping and Goods of that People of whom they | 
have received Wrong, and cannot get cae 
ftice in another Territory, when they can take t 
within their own Bounds and Precingis.. Sa tule 
Ed. 3.0. 192 ti 
dain Merchant, (Lex taea Isia 
Law differing from the Common Law of 


And the Char 
31 Ed. 1. grants this perpetual Privile ge 
chants, coming into this Kingdom : Quod o; 


rum Mercatoriarum Mercatoribus ses 
rentibus torum eis celerem Jufitiam fac 
in diem fine dilatione 3 fecundum eee Mercat 
de univerfis &F fingulis que per eandem Legem j 
terminari, See 13 Ed. 1. and 27. 
Litt. 182. See Cuflom of Merchants. 
Lato-Proccedings, Of all Kinds, as W 
cefles; Pleadings, Ge. are to be in the Engli 
guage from the twenty- -fifth of March aan 
A&, 4 Geor2. Vide Procef. 
| Late Spiritual, (Lex Spiritualis) Is th 
aftical Law, allowed by our Laws wher 
againft the Common Law, nor the Statut 
ftoms of the Kingdom: And r ar 
fuch Ecclefiaftical “or Spiritua 
other Ecclefiaitical Judges proce 
their Cognifance. Co. Litt. 344. 


Law was often called Lex Terrena 
Sp ae See iho Las g 
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againft Extortion; but it has been held only to extend 

to Officers. 2 Keb. 548. 

Aayp-fiee, (Feodum Laicum) Lands held in Fee 
f of a Lay-Lord, by the common Services to which mi- 
litary Tenure was fubjeét; as diftinguifhed from the 
Ecclefiaftical Holding in Frankalmoign, difeharged from 
thofe Burdens.  Kenne?’s Gh: 

ZLapman, Is one that is not of the Clergy; and the 
Latin Word Laicus fignifies as much as Populus, that 
which is common to the People, or belongs to the 
Laity. Lit. Di&. 

Bapfalt, (Sax.) A Place to lay Dung or Soil in. 
Stat. 22 &F 23-Car. 2... 

Jazzi. The Saxons divided the People of the 

Land into three Ranks: The firft they called Ed- 
bilingi, which were fuch as are now Nobility: The 
‘| Second’ were termed Frilingi, from Friling fignifying 
he that was born a Freeman, or of Parents not fub- 
je& to any Servitude, which are the prefent Gentry : 
And the Third and Laft were called Lagzi, as born 
to Labour, and being of a more fervile State than 
our Servants, becaufe they could not depart from their 
Service without the Leave of the Lord; but were 
fixed to the Land where born, and in the Nature of 
Slaves: And hence the Word Lazzi, or Lazy, fig- 
nifies thofe of a fervile Condition. Nithardus de Sax- 
onibus, lib. 4. 

’ Ilea of Varn, A Quantity of Yarn, fo called; and 
‘at Kidderminfler it is to contain 200 Threads on a Reel 
four Yards about. 22 &% 23 Car. 2. 

| -deague, Is an Agreement between Princes, &c. 

.Alfo a Meafure of Way by Sea, or an Extent of Land 

containing three Miles in moft Countries abroad. 

Breakers of Leagues and Truces, and how punifhed 

for RRS done upon the Seas. See Stat. 2 H. 5. and 

H. 5. ¢. 7. 

‘ Leche, or Leak, (From Sax. Leccian, to let out 

Water) In the Bithoprick of Durham is ufed for a 

Gutters fo in Yorkfire any Slough or watry Hole 

upon the Road, is called by this Name: And hence 

the Water-Tub to put Afhes in to make a Lee for 

Wathing of Cloaths, is in fome Parts s England 

_ termed a Leche. Cowel. 

_ Leakage, Isan Allowance of Twelve 5 Cent. to 

Merchants importing Wine, out of the Cuftoms; and 

of two Barrels in Twenty two of Ale to Brewers, &c. 

out of the Duty of Fxcife. Merch. Did. 

dLenp, A Ner, Engine or Wheel, made of Twigs, 
to catch Fifhin. 4 @ 4 W. & M. c. 23. See Lepa. 

ALeap-#ear, Every fourth Year, having one Day 
mare than other Years. Vide Biffextile. « 

Leale, (From Locativ Letting, or rather Dimiffro, 
‘from the Fr. Leifer, i e. Dimittere, to depart with) 
} Is a Demife or Letting of Lands, Tenements or Here- 
_ditaments to another, for Term of Life, Years, or at 
Will, fora Rent referved. Co. Lit. 43. Leafes are 
either in Writing, or by Word of Mouth, when they 
are called Leafes Parot; and it is faid not to be material 
whether any Rent is referved upon a Leafe for Life, 
or Years, except in the Cafe of Leafes by Tenant in 
Tail, &e. according to the Statute 32 H.8. A Leafe 

Life requires Livery of Seifin; and generally to 

e Making ofa good Leafe, feveral Things necefla- 
tily concur; there muft bea Leflor, not reitrained to 
make a Leafe; a Leflee not difabled to receive it; a 
Thing < demifed which is demifable, and a fufficient 
Detsipon of the Thing demifed, &c. If it be for 
Yea , it muft have a certain commencement and De- 

‘term ation, it is to have all the ufual Ceremonies, 

| as Sealing, Delivery, €c. and there muft be an Ac- 

4 | ceptance of the Thing demifed. Lit. 56. 1 Jn. 46. 

| Plowd. 273, ‘523. A Demife having no certain Com- 

mencement is void : For every Contract fufficient to 
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for or Leffee ; or regularly at the Will of both Parties. 
1 Inf. 55. All Eftates, Interefts of Freehold, or 
Terms for Years in Lands, &c. not put in Writing, 
and figned by the Parties, fhall have no greater Ef- 
fect than as Eftates at Will; unlefs it be of Leafes not 
exceeding three Years from the Making, wherein the 
Rent referved fhall be Two Thirds.of the Value of 
the Thing demifed. Svat. 29 Car. 2. cap. 3. Leafes 
exceeding three Years muft be made in Writing, and 
if the Subftance of a Leafe be put in Writing, and 
figned by the Parties, though it be not fealed, it fhall 
have the Effect of a Leafe for Years, Fe. Wood's Inf 
266. Articles with Covenants to let and make a 
Leafe of Lands, for a certain Term, at fo much Rent, 
hath been adjudged a Leafe. Cro. Eliz 486. Ina 
Covenant with the Words Have, Pofé/s and Occupy 
Lands, in Confideration of an yearly Rent, without 
the Word Demife; and it was held a good Leafe: And 
a Licence to occupy, take the Profits, &c. which paf- 
feth an Interet amounts to a Leafe. 3 Bulf. 204. 
3 Salk. 223. If I fay, you fhall have a Lea/e of my 
Lands-in D. for Years, paying 20s. a Year Rent, 
make fuch a Leafe, and I will feal it; it is a good Leafe 
Parol. Moor, cap. 31. An Agreement of the Parties, f 
that the Leffee Mall enjoy the Lands, will make a 
Leafe: But if the Agreement hatha Reference to the 
Lzafe to be made, and implies an Intent not to be per- 
fected till then; it is not a perfect Leafe until made af- 
terwards. Bridg. 13. 2 Shep. Abr. 374. fa Man on 
Promile of a Leafe to be made to him, lays out Money 
on the Premiffes, he thall oblige the Leifor afterwards 
to make the Leafe; the Agreement being executed on 
the Leffee’s Part: Where no fuch Expence hath been, 
a bare Promife of the Leafe for a Term of Years, 
though the Leffee have Pofleffion, fhall not be good 
without fome Writing. Preced. Can. 561. A Perfon 
feifed of an Effate in Fee-fimple, in his own Right, of 
any Lands or Tenements, may make a Leafe of it for 
what Lives or Years he will; and he that is feifed of an 
Eftate-tail ‘in Lands, may make a Leaf of it for his 
own Life, but not longer; except it be by Fine or Re- 
covery, or Leafe warranted by the Stat. 32 H.8: And. 
if Tenant in ‘Tail, or for Life, make a Leafe gene- 
rally, it fhall be conitrued for his own Life. 1 Inf. 42. 
He that is feifed of an Eftate for Life, may make a 
Leafe for his Life, according as he is feifed; alfo he 
may make a Leafe for Years of the Eflate, and it fhall 
be good as long as the Eftate for Life doth lat: One 
poffefled of Lands for Years, may make a Leafe of all 
the Years, except one Day, or any "fhort Part of the 
Term; it is to be granted for a lefs Term than the 
Maker hath in the Lands; for if all the Eftate is 
granted, it is an Affignment: And if Leffee for Years 
makes a Leafe for Life, the Leffee may enjoy it for thie 
Leffor’s Life, if the Term of Years lafts fo long; but 
ifhe gives Livery and Seifin upon it, this is a Forfei- 
ture of the Eftate for Years. Wood's Infl. 267. Joirte 
nants, Tenants in Common, and Coparceners, may 
make Zea/es for Life, Years, or at Will, of their own 
Parts, and fhall bind their Companions: And in fome 
Cafes, Perfons as are not feifed of Lands in Fee, &c. 
may make Lea/és for Life or Years, by {pecial Power 
enabling them to do it, when the Authority muft be 
exactly purfued. Jid. But there is a Difference, where 
there is a general Power to make Leafés, and a parti- 
cular Power. 8 Rep. 69. A Leafe for Life cannot be 
made to commence in futuro, by the Common Law; 
becaufe Livery cannot be made to a future Eftate : 
Though where a Leafe is made for Life, Habendum at 
a Day to come, and after the Day, the Leflor makes 
Livery, there it fhall be good; and a Leafe in Rever- 
fion may be made for Life, which commences at a 4 
that is future. 5 Rep. g4. Hob. 314. 1 Infig. 





a make a Leafe, ought to have Certainty i in Commence- | Leafe for Years may begin from a Day paf, or to come, 
ae ment, in the Continuance, and i in the Eod. Vaugh. 85. | as Michaelmas lait, Chrifimas next, three or four Years 
E hi 35: A Leafe diii is at the Will of the Lef- | after, or after the Death of the Lellor, &c. Though 
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a Term cannot commence upon a Contingency, which 
depends on another Contingengy. 1 Jaf. ç. 1 Rep. 
156. Ifone make a Leafe for Years; after the Death 
of 4. B. if he die within ten Years; this is a good 
Leafe, in Cafe he dies within that Time, otherwife not. 
Plowd. 70. And where a Man has’a Leafe of Lands 
for eighty Years, and he granté it toanother to hold for 
thirty Years, to begin after his Death; it will be good 
for the whole thirty Years, provided there be fo many 
of the eighty to come at the Time of the Death of the 
-Leflor. Bro. Grant, 54. 1 Rep. 155. A Leafe made 
from the Leffor’s Death, until Anno Domini 1760 is 
good: And ifa Leafe be during the Minority of F. 8. 

or until he fall come to the Age of ‘Twenty-one 
Years; thefe are good Leafs; and if he die before 
his full Age, the Leafe isended. Hob. 174. A Perfon 
grants a Rent of 20/. a Year, till an hundred Pounds 
be paid, “tis a Lea/e of the Rent for five Years. Co. 
Litt. 42. Ifa Man makes a Leafe of Land to ano- 
ther, until he fhalt levy out of the Profits one hundred 
Pounds, or he is paid that Sum, &e. ‘This will be a 
Leafe for Life, determinable on the Payment of the 
hundred Pounds, if Livery and Seifin be made: But if 
there is no Livery, it will not be good for Years, but void 
for Incertainty. 21 Afif. 18. Plowd. 27. 6 Rep. 35. 
A Leafe for Years to {uch Perfon as 4, B. fhall name, 
is not good: Though it may be for fo many Years, 
as he fhall name; not as fhal! be named by his Exe- 
cutors, €%¢. for ic mut bein the Life-time of the 
Parties. Hob. 173. Moor, cap. gt1. And if a Man 
makes a Leafe to another for fo many Years as a third 
Perfon fhall name, when the Years afe named by 
fuch Perfon, it is good for fomany Years. 1 -Jnf. 
45. So if a Perfon lets his Lands for as «many 
Years as he hath in the Manor of D. and he hath 
then a Term for ten Years, this is a good Leafe for 
ten Years; and in the like Cafes, by referring to a 
Certainty, it may be made good and certain. Téid. 
A Leafe may be made for Life or Years, of any Thing 
that lies in Livery or Grant; but Lea/es for Years 
ought to be made of fuch Lands, @%¢. whereunto 
the Leffor may come to diftrain; not of Incorpo- 
real Inheritances. 1 Jnf. 47. And they may be 
for the Term of one Thoufand Years, or any Num- 

ber of Years, Months or Weeks; or he from Week 
to Week, ĉe. for one, two or three Years, and be 
good for thofe Years: And a Tenant for Half a 
Year, or a Quarter of a Year, is Tenant for Years. 
1 Inf. 6. fone makes a Leafe for a Year, and fo 
from Year to Year, it isa Lea/e for two Years; and 
afterwards it is but an Eflate ar Will. 1 Mod. 4. 1 

Lutw.213. And if fiom three Years to three Years, 
it isa good Leafe for fix Years: Alfo ifa Man make 
a Leafe for Years, without faying for how many, it 
may be gocd for two Years, to anfwer the plural 
Number. © Wood's Infi. 265. A Leffee hath a Term 
for a Year by Parol, and fo froma Year to Year, fo 
long as both Parties pleafe; if the Leflee enters on a 
fecond Year, he is bound for that Year, and fo on: 
And if there is a Leafe by Deed for a Year, and fo 
from Year to Year as long as both Parties agree, this 
is binding but for one Year, though if the Leffee 
enters upon the fecond Year, he is for that Year 
bound: If *tis for a Year, and fo from Year to Year, 
fo long as both Parties agree till fix Years expire; 
this is a Leafe for fix Years, but determinable every 
Year at the Will of either Party: But if it is fora 
Year, and fo from Year to Year till fix Years deter- 
mine, this is a certain Leafe for dix Years; adjudged 
by Holt Chief Juftice. Mod. Ca. 215. If 4. makea 
Leafe of Land to B. for ten Years; and it is agreed 
between them, that he fhall pay fifty Pounds at the 
End of the faid Term, and if he do fo, and pay 
fifty Pounds at the End of every ten Years; then 
the faid B. fhall have a perpetual Demife and Grant 





of the Lands, from ten Years to ten Years continually ` 


‘this be a good Leafe for “aie firk ten Years; 
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as for | © 
all the reft it is incertain and void ; ie ata a 
further Leafe may be made for the te ae Term of | Yet 
Years. Plowd. 192. 2 Shep. Abr. 376. A Parton | A 
makes a Leafe of his Glebe for fo many. Years as he | 
fhall be Parfon, this cannot be made certain; but if f 
he makes a Leafe for three Years, and fo from three f 
Years to three Years, fö long as F fhal] be Parfon, ; 
it is a good Leafe for fix Years, if he contin r- f 
fon fo long. 6 Rep. 35. 3 Cro.st1. And ifone make |- 
a Leafe fot twenty-one Years, if the ee. fof 
long live; this is a good Leafe for Years, oa 
tainty in an Uncertainty. 1 Jnf. 46. A lal a} 
to a Man for feven Years, if D. fhall live fo “ 
who is dead when the Leafe is made; by this the | 
Leflte hath an abfolute Leafe for feven Years. 9. ed 
63. Leafe for Life is granted, and fays that if th 
Leffee within one Year do not pay 205. the 
fhall have but a Leafe for two Years; here if 
pays not the Money, he fhall have only the tw 
although Livery of Seifin be hadthereon. 1 
Ifa Leafe be made to 4. B. during his own. 
the Lives of C. and D. it is one entire 
Freehold, and fhall continue during the three L 
and the Life of the Survivor of them; and th Fe 
the Leflee can have it no longer than is own Life, | 
yet his Affignee fhall have, the ae * it io Jongg} 
as the other two are living. © 5 Rep. Moor 
Where one grants Land by Leafe to Pa: „and C 
to hold to them during their Lives, although the Wo 
and the longeft Liver of them be omitted, they fh 
hold it during the Life of the longeft Liver. 5 Rep. g. 
A Leafe is made to a Perfon for fixty Years, if Æ. Bs | 
and C. D. fo long live; and afterwards 4. B. dies, 
by his Death the Lea/e is determined. Though i 
the Leafe be made to one for the Lives of 4. B. 
C. D. the Freehold doth not decermine by the Deat 
of one of them; and if in the other Cafe o 
Term, the Words or either of then be feted 
the Leafe, it will be good for both their Lives. 
Rep. 66. A Leafe was made to a Man for n 
nine Years, if he fhould fo long live; and if hei 
within the Term, the Son to have it for the Rel 
of the Term: This was adjudged void as to the So 
becaufe there can be no Limitation of the Refid 
of a Term which is determined. Cro. Elig. 216 
But if the Words of the Leafe be, To hold during 
the Refidue of the ninety-nine Years, and not du- | 
ring the reft of the Term, in this Cafe it may r be | 
good to the Son alfo., 1 Rep. 153. Dyer 253. A 
Leafe Was made for Twenty- -one Years, if the Ta By 
fee lived fo long, and in the Service of the Lefior 5 | vay Ea 
the Lefidr died within the Term, and yet ean 
held that the Leaf continued, for it was by the 
of God that the Leffee could "ferve no longer. 
Eliz. 643. Ifa Leafe be to a Man, and to TRS 
whom he fhall take to be his Wife, it is void > Be- Mas: 
caufe there ought to be fuch Pesfons at the Ti i. 
of the Commencement of the Leafe which might - à 
take. 4 Leon. 158. When a Leafe in Reverfion is ts 
granted as fuch after another Lea/e, and that Le 
void by Rafure, &c. the reverfionary Leafe, expe- 
&ant upon the Leafe for Years that is void, is void Hh 
alfo. Cro. Car. 289. But where a Man recites.a | k 
Leafe, when in Truth there is no Leafe; or a Leafe | SHA 
which is void, and miftecites He fame in a Point | a- | axe 
terial, and grants. a further Z tafe comman iin a 
the Determination hand in, tc Cafe as 
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Pee ater ‘his Term: before Entry. 





















































a Leafe bei a Date which is impoflible, the Term 
fhall begin from the Delivery, as if there was no 
} Date. 1 Inj. 40. If a Leafe be to hold from the 
Day of the Date, the Day itfelf is excluded; other- 
wife the Day of Delivery is inclufive. 5 Rep. 2. 
A Man makes a Leafe for Years to one, and after- 
wards makes a Leafe for Years to another of the 
‘fame Land; the fecond Leaf is not void; but fhall 
‘be good for fo many Years thereof, as fhall come 
after the firt Leafe ended. Noys Max. 67. And if 
one make a Leafe for Years, and afterwards the 
Leffor enters upon the Lands let, before the Term 
is expired, and makes a Lea/e of thefe Lands to ano- 
ther; this fecond Leafe is a good Leafe until the 
Leffee doth re-enter, and then the firt Leafe is re- 
vived, and he is in thereby. 2 Lil/ Abr. 152. It 
-hath been held, that a Leafe may be void as to one, 
and ftand good to another: And Leafes voidable, or 
void for the Prefent, may after become good again, 
1 Inf. 46. 3 Rep. 51. Ifa Leafe be made to two, 
to hold to them and two others, it is voidable 
as to the two other Perfons; and when the two firft 
die, the Leafe is at an End. 2 Leon. 1. A Leafe 
which is only voidable, and not abfolutely void, 
muft be made void by the Leffor by Re-entry ; 
but if a Leafe be void abfolutely, there needs no Re- 
entry: And asa voidable Leafe is made void by Re- 
entry, and putting out the Leflee; fo it is affirmed, 

by accepting and receiving the Rent, which ac- 
knowledges the Leffee to be Tenant. 21 Car. B. R. 
2 Lill. 149. If a Leffor accepts of Rent of an Af- 
| fignee ofa Leafe, having Knowledge of the Affign- 
‘ment, he may not afterwards charge the Leffee with 
the Rent in A€tion of Debt. 3 Rep, 23. And where 
a Leflee for Years accepts of a lefs Term from the 
Leflor, even by Word, it is faid this is a Surrender 

of the ‘Term which he had by Deed. Style 448. 
When a Term for Years in Leafe, and a Fee-fim- 
ple, meet in one Perfon, the Leafe i is drowned in the 

Inheritance ; yet in fome Cafes it may have Conti- 

nuance, to make good Charges and Payments, Gc. 
Poh. 39. 2 Nelf. Abr. 1100. Ifa Leaf for Years 

is made to a Man and his Heirs, it fhall go to his 

Executors. 1 Inh. 46, 388. And a Leafe for Years, 

notwithftanding it be a very long Leafe, cannot be 
intailed ; but may be afligned in Trut, to feveral 
of ‘Ufes. 2 Lill. Abr. 150. If fuch a Leafe comes to 
be limited in Tail, the Law allows not a prefent Re- 
mainder to be limited thereupon. Jbid. Leffee for 
Years, though for never fo great a Term, has only 
a Chattel; but Tenant for Life hath a Freehold. 1 
Inf. 6. A Leafe is fealed by the Leffor, and the 
| Leffee hath not fealed the Counterpart, Action of Co- 
venant, may be brought upon the Leafe againt the 
Leffor: But where the Lea/e is fealed by the Leflee, 
i and” not the Leffor, nothing operates, Ye/v. 18. 
-Oxven 100. If the Leffor only feal one Part of the 
Leafe, the Lefke is as much bound by it as if he did 

feal it. Finch 109. A Man out of Pofleflion, can- 
not make a Leafe of Lands, without entering and 
fealing the Leaf upon the Land. Dalif. 81. The 
f Fives is to enter on the Premiffes let; and fuch Leflee 
i a ears is not in Poffeflion, fo as to bring Tref- 
» Se. 
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until a€tual Entry; bat he may grant 
1 Inf. 46. 2 Lill. 
$ 160. | A Leffee of a future Intereft never enters by 
; Virtue of his Term, but enters before, and conti- 


es after the Commencement of the Term; and if 
the him, the Leflee may affign over 
his Tern "from the Land. 1 Lev. 47. But a 


in at Michaelmas, if the Leffee enters 
‘and continues the Poflefion imme- 
ae Ibid. 46. If a Leafe be 
of ee by a certain Name, in 
e County of B. whereas the 
in another County, the faid “Parifh extend- 


. without a Name, 
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ing into both Counties; - fuch a Leafe is good to 
país fuch Land: Though where a Houfe is leafed 
and the Parifh is miftaken; it 
hath been held otherwife. Dyer 292, 276. Land 
and Mines are /eafed to a Tenant ; this only extends to 
the open Mines, and the Leffee fhall not have any 
others, if there are fuch: And if Land and Timber are 
demifed, the Leffee is not empowered to fell it. 2 Lew. 
184.2 Mod. 193.. A Man makes a Leafe of Lands 
for Life, or Years, the Leffee hath but a fpecial In- 
teret in the ‘imber-Trees, as annexed to the 
Land, to have the Maf and Shadow for his Cattle; 
and when. they are fevered from the Lands, or 
blown down with Wind, the Leffor fhall have them 
as Parcel of his Inheritance. 4 Rep.62. 11 Rep. 81. 
If an Houfe falls down by Tempeit, Gc. the Leffee 
hath an Intereft to take the Timber, to re-edify it 
for his Habitation. 4 Rep. 63. < And every Lefke for 
Years, ĉc. may take of Timber neceflary Houp 
bote, Houfe-bote, Fire-bote, &e. without doing 
Wafte. 1 Jn. 41. And Tenants fuffering Houfes to 
be uncovered, or in Decay ; taking away Wain{cot, 
&e. fixed to the Freehold, unlefs put up by the 
Leffee, and taken down before the ‘erm is expi- 
red ; cutting down Timber-Trees to fell; permitting 
young Trees to be deftroyed by Cattle, Gc. Plough- 
ing up Ground that Time out. of Mind hath not been 
Ploughed; not keeping Banks in Repair, Ge. are 
Wafte. 1.Jnf.52- Dyer 37. 1 Salk. 368. Leflees 
are bound to Repair their Tenements, except it be 
mentioned in the Leafe to the contrary. Noy’s Max. 
Though a Leflee for Years is not obliged to repair 
the Houfe let to him which is burnt by Accident; if 
there be not a fpecial Covenant in the Lea/e, that he 
fhall leave the Houle in good Repair at the End 
of the Term: Yet if the Houfe be burnt by Negli- 
gence, the Leffee fhall repair it, although there be 
no fuch Covenant. Pafch. 24. Car. B. R. A Lefice 
at Will is not bound to fuftain or repair, as Tenant 
for Term of Years is: If the Houfe of fuch a Te- 
nant is burnt down by Negligence, Action lies not 
againf{ the Tenant; but Aétion lies for voluntary 
Watte, in pulling down Houfes, or cutting Wood, Ge. 
5 Rep. 13. By Stat. 6 & 10 Ann. c. 14. No Adtion 
fhall be brought againft any Perfon in whofe Houfe any 
Fire fhall accidentally begin, or any Recompence be 
made by fuch Perfon for Damage; fo as not to ex- 
tend to, or make void any Agreement between Land- 
lord and Tenant; and negligent Firing of Houfes is 
liable to Penalties. A Leffor who hath Fee, cannot 
referve Rent to any other but himfelf, his Heirs, &c. 
And if he referves a Rent to his Executors, the 
Rent fhall be to the Heir, as Incident to the Rever- 
fion of the Land. 1 Jn. 47. The Leffor may take 
a Diftrefs on the Tenements letten: for the Rent; or 
may have Adtion of Debt for the Arrears, &Fe. Alfo 
Land /eafed fhall be fubje& to thofe Lawful Remedies 
which the Leffor provides for the Recovery of his 
Rent, Poffeflion, érc. into whofe Hands foever the 
Land comes, Cro. Fac. 300. And as to the Leffee, | 
if Leffee for Years lofes his Lea/e, if it can be proved 
that there was fucha Term let to him by Leafe, and 
that it is not determined, he fhall not lofe his Term; 
fo it is of any other Eftate in Lands, if the Deed 





_that created it be loft, for the Eftate in the Land is 


derived from the Party that made it, and not from 
the Deed ocherwife than inftrumentally and declara- 
tive of the Mind and Intent of the Party, &c. 2z 
Lill. Abr. 152. If a Perfon be in Pofleflion of the 
Lands of another, and hath ufually paid Rent for 
them ; the Proof of a Quarter or Half Year’s Rent 
paid, will be good Evidence of a Leafe at Will, 
though it cannot be exprefly proved that the Lands 
were demifed at Will to him in Poffeffion; it fhall be 
prefumed the Rent was received by the Owner of 
the Land upon fome private Contratt, Jbid. 151. | 

.6 B Lands | 
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Lands are afed at Will, the Leffee cannot determine 
his Will before or after the Day of Payment of 
the Rent, but it mut be done on that very Day; 
and the Law will not allow the Leffee to do it to 
the Prejudice of the Leffor, as to the Rent; nor that 
the Leflor fhall determine his Will to the Prejudice 
of the Leflee, after the Land is fowed with Corn, 
Ee. Sid. 339. Lev. 109. For where Leffee at 
Will fows the Land, if he does not himfelf determine 
the Will, he fhall have the Corn: And where Te- 
nant for Life fows the Corn, and dies, his Execu- 
tors fhall have it; but it is not fo of Tenant for 
Years, where the Term ends before the Corn is ripe, 
&c. 5 Rep. 116. The Leflor and Leffee, where the 
Effate is at Will, may determine the Will when 
they pleafe; but if the Leffor doth it within a 
Quarter, he fhall lofe that Quarter’s Rent; ahd if the 
Leffee doth it, he mut pay a Quarter’s Rent. 2 Salk 
413. By Words fpoken on the Ground by the Leffor, 
in the Abfence of the Leflee, the Will is not determi- 
ned; but the Leffee is to have Notice. 1 Infi. 55. 
Ifa Man makes a Leafe at Will, and dies, the Will 
is determined ; and if the Tenant continues in Pof- 
feflion, he is Tenant at Sufferance. Ibid. 57. But 
where a Lelfor makes an Eftate at Will to two or 
three Perfons, and one of them dies; it has been ad- 
judged this doth not determine the Eftate at Will. 
5 Rep. 10. ‘Tenant at Will grants over his Eftate to 
another, it determines his Will. 1 Inf. 57. No Te- 
nant fhall take Leafs of above two Farms, in any 
Town, Village, &c. nor hold two, unlefs he dwell 
in the Parifh, under Penalties and Forfeitures, by Szat. 
25d. Ose. 1G. See 2TH. S. capx 13. + Dheren a 
late Statute for the more effectual preventing Frauds 
committed by Tenants; and for the more eafy Reco- 
very of Rents, and Renewal of Leafes; by which 
Chief Leafes of Lands may be renewed on Surrender, 
without the furrendring of the Under Leafes, &c. 
4 Geo. 2. c. 28. And how Leafes of Lands, &c. left 
uncultivated, may become void, for Non-payment of 
Rent, on view of two Juftices of Peace, &¥c. by the 
late A€t 11 Geo. 2. cap. 19, See the Purport of thefe 
Statutes, under Rent. 

Leales by Statute, There are three Kinds of 
Perfons, who may make Leafes for Life or Years by 
Statute, that could not do fo heretofore, viz. Tenants 
in Tail, Hufband and Wife of the Wife’s Land, and 
Perfons feized of Lands in Right of the Church. By 
the Stat. 32 H.8.¢. 18. Tenants in Tail are enabled 
to make Lea/es on the following Conditions, 7. e. They 
are to be made by Deed indented; to begin from the 
‘Time of Making, or fome fhort Time after, as Mi- 
chaelmas next, Sc. If there be an old Leafe in Being, 
it mult~be abfolutely furrendered, or expire within a 
Year after the making of the New; they muft not 
exceed three Lives or twenty-one Years, from the ma- 
king, or be for both, but may be for lefs Terms; 
they are to be of Lands manurable or corporeal, out 
of which a Rent may be legally iffluing ; and of fuch 
Lands or ‘Tenements which have been moft commonly 
let to Farm by the Space of twenty Years; the ac- 
cuflomed yearly Rent, paid within twenty Years is to 
be referved; and they are not to be made without Im- 
peachment of Wake, &c. It has been held on this 


Statute, that where a new Thing is demifed with Lands - 


accuftomably let, though there be great Increafe of 
Rent, the Lea/e is void: But more Rent than the ac- 
cuftomed Rent. may be referved. 5 Rep. 5. 6 Rep. 
37. And the Leafs according the the Statute bind the 
Tfues in Tail; but not thofe in Reverfion or Remain- 
der: For if Tenant in Tail makes a Lea/e warranted 
by the Statute, and dies without Iffue, the Leafe as to 
him in Reverfion or Remainder is void ; though by a 
common Recovery, Lea/es may be made to bind him 
in Remainder, &c. Wood's Infi. 267. A Guardian 
during the Minority of an Infant Tenant in Tail, 


_Archbifhop, who is his Patron, is good without Confir- 














who was but one Year old, made a Leafe for twenty 
Years; and it was adjudged not good by the Stat. 32 
H. 8. to bind the Iffue in Tail; and it is the fame in 
the Cafe of Tenant in Dower, Tenant by the Curte- 
fy, or Hufband feized in Right of his Wife, becaufe 
they have no Inheritance. Dyer 271. The Statute 
impowers a Husband to make Leafs of Land in Tail, 
held in his Wife’s Right, fo as in fuch Lea/es the Con- 
ditions aforementioned are obferved, and the Wife be 
made a Party to and feal the Lea/es ; and the Rent is 
to be referved to the Hufband and Wife, and her Heirs, | 
&c. Ifa Leafe of the Wife’s Land is not warranted 
by the Statute, it is a good Leafe againft the Hufband, 
though not againft the Wife: The Hufband and Wife f 
cannot bind him in Reverfion or Remainder. 1 f. | 
362. Bifbops, Spiritual Perfons, Èc. feized in Fee in 


Right of their Churches, may make Leafes of their f 


Spiritual Livings for three Lives, or one and Sa f 
Years, having all the Qualities required by the Statute, 
in cafe of Lea/es made by Tenants in Tail. 32 H. 8. 
And Leafes otherwife made are to be void; but not 
againit the Bifhops, ¢. making them only againft 
their Succeffors, 3 Rep. 59. A Biop, &c. may 
make Lea/es of Lands for twenty-one Years, or three 
Lives, according to the Statute, without Confirmation | 
of Dean and Chapter ; and at Common Law might | 
make them for any longer Time, without Limitation, 
with Confirmation of Dean and Chapter; but this is 
reftrained by the Statutes 1 Eliz. ¢. 19. and 13 Elix. 
c. 10. Such Confirmation will now make good con- 
current Leafes for twenty-one Years, &c. upon Lea/és 
for Years; though a Bifhop.cannot make a concarrent 
Leafe for Life or Lives. Wood's Inf. 273. If a Biop 
have two Chapters, as there may be two or more to. 
one Bifhoprick; both Chapters muft confirm Lea/es made 
by the Bifhop. 1 Jn/f. 131, A Leafe by a Bifhop made 
to begin prefently for twenty one Years, when there is 


an old Leafe in Being, is good notwithftanding the Sta- | 


tute of 1 Eliz. Moor, cap. 241. But if fuch Lea/e is ta 
commence at a Day to come, it will be void. 1 Leon, 
44. Leafe for three Lives of a Bifhop of Tithes, 
is void againft the Succeffor; although the ufual Rent 
be duly referved. Moor, ca. 1078. 2'Cro.173. Leafes 
of a Dean and Chapter are good, without Confirma- 
tion of the Bifhop. Dyer 273. 2 Nelf. Abr. 1096. 
Where there is a Chapter, and no Déan, they may | 
make Grants, &c. and are within the Statute. 1 Mod. 
204. And a Prebendary is feized in Right of the 
Church within the Equity of the Statute 32 H. 8. 4 
Leon. 51. A Prebendary’s Leafe confirmed by the 


mation of Dean and Chapter. 3 Bu/fr.z90. But where 
a Prebendary made a Leafe for Years of Part of his Pre- 
bend, and this was confirmed by Dean and Chapter ; 
becaufe it was not confirmed likewife by the Bifhop, 
who was Patron and Ordinary of the. Prebend, the 
Leafe was adjudged void. Dyer 60, Ifa Prebendary 
hath Reétories in two feveral Dioceles belonging to his 
Prebend, and his Leafe of them is confirmed by the 
Bifhop, Dean and Chapter of the Diocefe of which 


he is Prebendary, it is good, though not confirmed | 


by the other. Sid. 75. A Chancellor of a Cathedral 
Church may make a Leaf, and tis faid it will be 
good againft the Succeffor, though not confirmed, &c. 
Ibid. 158. 
Life or Years, of Lands ufually letten, referving the 
cuftomary Rent, &c. it mut be confirmed by Patron 
and Ordinary, for they are out of the Statute 32 H. 8. 
And if the Parfon and Ordinary make a Leafe for 
Years of the Glebe to the Patron ; and afterwards the | 


Patron afligns this Leafe to another, fuch Aflignment f 


is good, and is a Confirmation of that Leafe to the Af- 
fignee. 5 Rep. 15. Ancient Covenants in former Lea/es 


may be good to bind the Succeflor, {o as to difcharge | is 


the Leffee from Payment of Penfions, Tenths, &e. 
but of any new Matter they fhall not. 1 Vent. 223. 





If a Parfon or Vicar makes a Leafe for | 


LE 


By the Stat. 13 Eliz. c. 20. the Leaf of a Parfon is 
not good for any longer Time than the Parfon’s Re- 
fidence upon his Living, without Abfence fourfcore 
Days in any Year ; and an Incumbent offending con- 
trary to this AĜ, fhall lofe a Year’s Profit of the Be- 
nefice, &c. . 403. A Leafe for Years of a fpi- 
ritual Perfon, will be void by his Death, if it is not 
according to the Statutes ; and a Lea/e for Life is void- 
able by Entry, &c. of the Succeflor: And fo in like 
Cafes, Leafes not warranted by Statute, are void or 
voidable on the Deaths of the Makers : Acceptance 
of Rent on a void Leaf fhall not bind the Succeffor. 
2 Cro. 173. On College Leafs, a third Part of the 
Rent is to be referved in Corn, &e. 18 Eliz. c. 6. 
By 14 Eliz. c. 11. it is ordained, that the 13 Ez. 
c. 10. fhall not extend to Zea/es of the Mafters and 
Fellows of Colleges, €¥c. of Houfes in Corporation 
Towns, which may be made for forty Years, &c. 
But the 18 Ez. c. 11. makes void Lea/és of Matters 
and Fellows of Colleges, Deans and Chapters, Ma- 
fers of Hofpitals, &'¢. where another Lea/e for Years 
is in Being, and not to be expired or forrendered with- 
in three Years; and Lea/és of fuch Perfons are to be 
made for twenty-one Years or three Lives, referving 
the accuftomed Rents, &c. Bifhops are out of this 
Statute.. If a Bifhop be not Bifhop de Jure, Leafes 
made by him to charge the Bifhoprick, are void; 
though all judicial A&ts by him are good. 2 Cro. 353. 
And where a Bifhop makes a Leafeé, which may tend 
to the Diminution of the Revenues of the Bifhoprick, 
@c. which fhould maintain the Succeffor ; there the 
Deprivation or Tranflation of the Bifhop, is all one 
with his Death. 1 Jnf. 329. Alfo all Affurances 
and Demifes of Bifhops Lands to the King, fhall be 
void. 1 Fac. 1.¢. 3. Perfons for whofe Lives Eftates 
are held by Leafe, €c. remaining beyond Sea, or 
being abfent feven Years; if no Proof be made of 
their being alive, fhall be accounted dead. 19 Car. 
2. c. 6. If the Affignee ofa Term of Years affigns it 
over to a poor Infolvent Perfon, on Purpofe to get rid 
of it, he fhall not be liable to Rent afterwards in- 
cusred,.for the Privity of Eftate is deftroyed by the 
_ legal Affignment to the Infolvent Perfon, and it was 
the Folly of the Landlord to difcharge the Original 
Leflee. 2 Strange 1221. ` 
Leafes of the King. Leases made by the King, 
of Part of the Dutchy of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be made 
difpunithable of Wafte, whereon the ancient Rent is 
to be referved ; and Eftates in Reverfion, with thofe in 
Poffeffion, are not to exceed three Lives, Sc. 13 Car. 
2. c. 4. All Leafes and Grants made by Letters Pa- 
tent, or Indentures under the Great Seal of England, 
or Seal of the Court of Exchequer, or by Copy of 
Court: Roll, according to the Cuflom of the Manors of 
the Dutchy of Cornwall, not exceeding one, two or 
three Lives, ọr fome Term determinable thereon, a 
“aré confirmed; and Covenants, Conditions, €c. 
Leafes for Lives or Years, fhall be good in Law, as if 
the King were ieifed in Fee-fimple. Svat. 1 Fac. 2. 
erg bce 9 eS 6 LSM ch 18. 1 2 Ann. e 22, 
And Leajes ‘som the Crown of Lands in England and 
Wales, and under the Seals of the Dutchy of Lancafer, 
&c. for one, two or three Lives, or Terms not ex- 
mae ah -ceeding fifty Years, are allowed Time for Inrollment, 
&c. by 10 Ann. ¢..18. Leafes made by the Prince of 
` Wales of Lands, Fc. in the Dutchy of Cornwal, for 
"three Lives, or Thirty- -one Years, on which is referved 
-the mof ufual Rent paid for the greateft Part of twen- 
ty Years before, Tall 1 be good againft the King, the 
| Prince and their Heirs, €e. and the Conditions of 
_ fuch Leafes be as effeétual, as if the Prince had been 
feifed of an abfolute Eftate in Fee-fimple in the Lands, 
Svat; 10 Geo, 2. ¢. 29. 
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Form of a Leafe of a Houfe in London. 


HIS Indenture made the Day, &c.° Between 

A. B. of, &c. of the one Part, and C.D. of, 
&c. of the other Part, Witnefleth, That for and in Con- 
federation of the Rent and Covenants herein after referved 
and contained, on the Part and Behalf of the faid C. D. 
his Executors and Adminiffrators, to be paid, kept and 
performed, he the faid A. B. Hath demifed, granted, 
and to Farm letten, and by thefe Prefents doth demife, 
grant, and to Farm let unto the faid C. D. All that 
Meffuage or Tenement, fituate, &c. and known by the 
Sign of, &c. with all and fingular Cellars, Sollars, 
Chambers, Rooms, Lights, Ways, Waters, Eafements, 


» Profits, Commodities and Appurtenances, to the faid Mef- 


Suage or Tenement belonging or appertaining ; together with 
the Ufe of the Goods in the Schedu'e bereto annexed men- 
tioned; To have and to hold the /aid Mefuage or Tenc- 
ment, and all and fingular the Premiffes, with their and 
every of their Appurtenances herein before mentioned, or 
intended to be hereby demifed unto the faid C. D. his Exe- 
cutors, Adminifirators and Affigns, from the Feaft of, &c. 
for and during and unto the full End and Term of fourteen 
Years, from thence next enfuing, and fully to be compleat 
and ended: Yielding and paying therefore yearly and 
every Year, during the faid Term, unto the faid A. B. his 
Executors, Adminiftrators or Affigns, the Rent or Sum of 
twenty Pounds of lawful Money of Great Britain, on 
the four moft ufual Feafts or Terms in the Year, (that is 
to fay) the Feaft of St. Michael the Archangel, the 
Birth of our Lord Chrif, the Annunciation of the Blek 
Jed Virgin Mary, and the Nativity of St. John the Bap- 
tilt, by even and equal Portions. And if it fhall happen 
the faid yearly Rent of twenty Pounds, or any Part there- 
of, foall be behind and unpaid by the Space of eight and 
twenty Days next after any of the faid Feaf-Days, on 
which the Jame ought to be paid as aforefaid, (being law- 
fully demanded) that then and at all Times then after, it 
Jall and may be lawful to and for the faid A. B. bis 
Executors, Adminiffrators and Affigns, into the faid de- 
mifed Meffuage or Tenement and Premiffes, or into any 
Part thereof, in the Name of the Whole, to re enter, and 
the fame to have again, repoffe(s and enjoy, as in his and 
their former Eftate, and the faid C. D. his Executors, 
Adminifirators and Affigns, thereout and from thence to 
expel and put out; any Thing herein contained to the con- 
trary thereof in any wife notwithfanding. And the faid 
C. D. for himfélf, bis Executors, Adminiftrators and AJ- 
Signs, doth covenant and grant to and with the faid A. B. 
his Executors, Adminifirators and Affigns, by thefe Pre- 
Jents, that he the faid C. D. his Executors, Adminifira- 


_tors or Affizns, fhall and will, during the faid Term 


hereby demifed, well and truly pay, or caufe to be paid 
unto the faid A. B. his Executors, Adminifirators or I: 
Signs, the faid yearly Rent or Sum of twenty Pounds, on 
the Days and Times, and in Manner and Form above- 
mentioned, for Payment of the fame, according to the 
Refervation thereof as aforefaid, and the true Intent and 
Meaning of thefe Prefents. And alfo, that he the faid 
C. D. bis Executors, Adminifrators and Affigns, or Jome 
or one of them, [hall and will, at his or their own proper 
Cofts and Charges, well and fufficiently repair, uphold, 
Support, maintain and keep the faid Meffuage, or Tenement 
and Premiffis, with the Glafs Windows, Pavements, Pri- 
vies, Sinks, Gutters, and Wydraughts belonging to the 
fame, in, by, and with all and all Manner of needful and 
neceffary Reparations and Amendments whatfoever, when 
and as often as Need or Occafian foall be or require du- 
ring the Term, (the Cafualty of Fire, which may burn 
down or defirey the faid Meffuage or Tenement and Pre- 
miffes, or any Part thereof, only excepted;) And the faid 
Meffuage or Tenement and Premiffés, being fo well and 
Jufficiently repaired, upheld, Jupported, maintained and 


| kept, at the End of ibe faid Term, or other Sooner De- 


termination ' 
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termination of this prefent Demife, unto the faid A. B. 
his Executors, Adminifrators and Affigns, foall and will 
peaceably and quietly leave and yield up (except as is be- 
fore excepted ) and foall and will then alfo leave unto the 
faid A.B. his Executors, &c. all fuch Goods as are men- 
tioned in ihe faid Schedule hereto annexed, in as good Con- 
dition as they are now in, reasonable Ufage of them, &c. 
excepted, And further, That it pall and may be law- 
ful to and for the faid A. B. his Executors, Adminifira- 
tors or Affigns, or any of them, with Workmen or others, 
or without, tavice in every Year, during the Continuance 
of this Demife, at feafonable Times in the Day-time, to 
enter and come into and upon the faid demifed Premiffes, 
or any Part thereof, and view, fearch and fee the State 
and Condition of the Reparations of the fame; and of all 
Defis, Defaults, and Want of Repairs, then and there 
found, to give or leave Notice or Warning in Writing, at 
and upon the faid demifed Premiffes, to and for the faid 
C. D: for the Repairing and Amending of the fame with- 
in the Space of three Months then next following: In 
which faid Space or Time of three Months, after every or 
any Juch Notice or Warning, he the faid C. D. for bim- 
Self, bis Executors, Adminifirators and Affigns, doth 
hereby covenant and grant to and with the faid A. B. 
his Executors, Adminifrators and Affigns, well and fuf- 
ficiently to repair and amend the Defeéis and Want of 
Reparations fo to be found’as aforefaid, (except as is be- 
fore excepted); And alfo, that he the faid C. D. bis Ex- 
ecutors, <Adminifirators and Affigns, foall and will at all 
Times hereafier, during the Term hereby demifed, bear, 
pay and difcharge all Taxes, Charges, Impofitions and 
Parifh Duties, which fhall be taxed, charged, impofed, or 
affiffed upon the faid Meffuage or Tenement aforefaid, or 
any Part thereof. And the faid A. B. for himfelf, bis 
Executors, Adminiftrators and Affigns, doth covenant and 
grant to and with the faid C. D, his Executors, Admini- 
firators and Affigns, that he the Jaid C. D. his Executors, 
Adminifirators and Affigns, paying the faid yearly Rent 
of twenty Pounds above referved in Manner aforefaid, 
and performing all and every the Covenants and Agres- 
ments. herein before contained, which on his or their Parts 
and Behal/s, are or ought to be paid, done and performed, 
Joall and may peaceably and quietly, have, hold, ufe, oc- 
cupy, paffels and enjoy the faid Meffuage or Tenement and 
Premiffes hereby demifed, for and during the Term-hereby 
granted, without any lawful Let, Suit, Trouble, or In- 
terruption of or by the faid A. B. bis Executors, Admi- 
niftrators or Affiens, or any of them, or by any other Per- 
Jon or Perfans lawfully claiming, or to claim by, from, 
or under him, them, or any of them, or by or through bis, 
their, or any of their As, Means or Procurement. In 
Witnefs, &e, 





} < ` , 
| A Leafe for Ninety-nine Years, if three Lives live fo 
j long. 


H IS Indenture made, &c. Between A. B. of, 
&e, Ef of the one Part, and C. D. of, &c. 
Yeoman, of the other Part, Witnefleth, That the faid 
A. B. as well for and in Confideration of the Surrender of 
a former Leafe granted by, &c. unto the faid C. D. of 
the Meffuage or Tenement and Premiffis herein after de- 
mifed, for the Term of Ninety-nine Years, determinable 
on the Deceafes of, &c. as alfo for, and in Confideration 
of the Sum of, &c. of lawful Britith Money to him the 
faid A. B. in hand paid by the faid C. D. at and before 
the Sealing and Delivery of thefe Prefents, the Receipt 
auhereof he the faid A. B. doth hereby acknowledge, and 
thereof doth acquit and difcharge m Jaid C. D. his Exe- 
cutors, Adminifirators and Affigns, by thefe Prefents ; hath 
demifed, granted, and to Farm letten, and by thefe Prefents 
doth demife, grant, and to. Farm let, unto the faid C. D. 
| All that Meffuage or Tenement, with all thofe Lands, 
| &c. fituate, lying and being in, &c. And all Houfes, Out- 


houfes, Ways, Waters, Water-courfes, Easements and Ap- 


: 
l 


purtenances, &c. to the uid Meffuage or Teste) bag, . 
and Premiffés belonging or any Ways appertaining, iva 
all Timber Trees, and Trees fit and proper to be raifed | 
and preferved for Timber, now flanding, growing or be- | ; 
ing, or which foall hereafter fland, grow, or be, in or upon | 

the faid Premiffis, or any Part thereof ; with free. Liber- EBRU 
ty for the faid A. B. bis Heirs and Afigns, to fell, cut 
down, take and carry away the fame, at all Jfeajenable | 
Times); To have and to hold the faid Mefuage or “fi a 3 
nement, Lands and Premiffzs above granted, and. edt REE y! 
Part and Parcel thereof with the Appurtenances, (except | 
before accepted) unto the faid C.D. bis Executors, Admi- } — 
niftrators and Affigns, from the Day of the Date of thefe 
Prefents, for and during, and until the full End and 
Term of Ninety-nine Years, from thence next enfting, 
and fully to be compleat and ended, if the faid C. D 
and E. bis Wife, and T. D. his Son, or any or either of oj 








































































them, Jhall fo long happen to live; Yielding and Pa; ss | | ; 
therefore yearly, during the faid Term, unto the faid A. | = 
B. his Heirs and Affigns, the Rent of, &c. at and upon | 
the Feafts of, &c. by even and equal Portions: And alfo ay 


Yielding and Paying at and upon the Death or D 
cease of the faid C. D. the bef Beaft or Goods of the J 
C. D. or the Sum of, &c. for and in the Name of a 
Heriot ; and alfo at and upon the Death or Deceafe of the 
Jaid E. his Wife, ( foe dying after the faid C.D.) the 
Beaff or Goods, or the Sum of, &e. for anii in the] i 


ceafe of the faid T. D. (he dying Wah vely ae. the 
C.D. and E.) the bef Beafi or Goods, or the §. n 
&c. for and in the Name of another Heriot: And 
Suit and Service to and at all and every the Gees 
Courts of the faid A.B. his Heirs and Affigns, t 
Srom Time to Time, during the faid Term, holden in ot 
Sor the Manor of, &c. and there be ordered and jufl 
in all Things touching the faid Premiffes, as other the 
nants of the faid Manor, for their refpective Efpates are, 
Joall or ought to be. And if it foall happen the Jaia 
yearly Rent of, &c. or Sums of Money referved for He- 
riots, or any Part thereof, to be behind and unpaid by the | 
Space of twenty-one Days next after either of the fo 
Feafts or Days of Payment on which the fame ought to 
paid as aforefaid, (being lawfully demanded) and noj 
ficient Diftrefs or Diftreffes, in or upon the faid Premi, 
can or may be found whereby the fame may be levied, th 
then and from thenceforth it fhall and may be lanwfulk 
and for the faid A. B. his Heirs and Affigns, into the faid | 
Meffuage or Tenement, Lands and Premiffis hereby demi- 
fed, with the Appurtenance, to re-enter, and the fame 
have again, re-poffifs and enjoy, as in bis or their former 
Right and Efpate ; any Thing herein contained to the con: We 
trary notwithflanding. And the faid C. D. for kimfelf, | 
his Executors, Adminifrators and Affigns, doth tovena i 
and grant to and with the faid A. B. his Heirs and Af- 
Jigns, that he the faid C. D. bis Executors, Adminifira- | 
tors and Affigns, foall and will well and truly pay or | 
caufe to be paid unto the faid A. B. his Heirs or Affigi 5 
the faid yearly Rent and Heriots above referveds the 
Days and Times, and in the Manner and Form abov 
prefed, according to the true Intent and Meaning of 
Prefents. And alfo, that he the faid C. D. his E 
tors, Adminiftrators and Affiens, at bis and the i 
proper Cofis and Charges, foall and will from Time ` 
Time, and at all Times, during the faid Term 
granted, well and fufficientl repair, maintain, , 
uphold, amend, hedge, ditch, cleanfe and keep 
Meffuage or Tenement, Landssand Premiffes her 
Sed, and every Part and Parcel thereof, with ti bur. 
tenances, in and with all Manner of needful and neceffe 
Reparations and Amendments whatfeever, when ani 
often as Need foall require; and the fame fo 
Juficiently repaired, maintained, Juftained, ne 
ed, hedged, ditched, cleanfed and kept, at the E 
piration or other Determination of the. Said í q 
granted, unto the faid A. B. his Heirs and Á, 
and will peaceably and quietly leave and ests 
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_ the faid A. B. for bimfelf, his Heirs and Affigns; doth 
covenant and grant to and with the faid C. D. his Exe- 
cutors, Adminifirators and Affigns, by thefe Prefents, that 


| (by and under the yearly Rent, Heriots, Covenants and 


Agreements before, in and by thefe Prefents mentioned 
and contained) he the faid C. D. his Executors, Admini- 
frrators and Affigns, foall and may peaceably and quietly 
have, bold, occupy, poffe/s and enjoy the faid Meffuage or 
Tenements, Lands and Premiffes above-mentioned, and 
every Part and Parcel thereof with the Appurtenances 
(except before excepted) for and during the faid Term 
hereby granted, without any Interruption or Denial of the 
Jaid A. B. his Heirs or Affigns, or of any other Perfon or 
Perfous whatfiever lawfully claiming or to claim any 
Right, Title or Intereft, from, by or under him, them, or 
any or either of them. In Witnels, Sc. 


A Freehold Leafe for three Lives, Differs from the 
preceding Chatte! Leafe only in this, viz. That the 


' | Habendum is to the Leflee, his Heirs and Affigns, for 


and during the natural Lives of him the faid C. D. 
E. his Wife, and T. D. his Son, and during the Life 
natural of every and either of them longeit living. 
And in every Covenant, the Leffee covenants for him- 
felf, his Heirs and Affigns ; and the Covenants are the 
fame as in the foregoing Leafe; with the Addition of 
a Letter of Attorney at the End, to deliver Pofleffion 
and Seifin, as in a Deed of Feoffment. 

Leafe and BReleafe, Is a Conveyance of Right or 
Intereft in Lands or Tenements, to another that hath 
the Poffeflion thereof. Accomp. Conv. 1 Vol. 129. 
| Though the Deed of Feoffment was the ufual Convey- 
-ance at Common Law ; yet fince the Srat. of H. 8. 

‘of Ufes, the Conveyance by Leafe and Releafe has 
| taken Place of it, and is become a very common Af- 
furance to pafs Lands and Tenements; for it amounts 
to a Feoffment, the Ufe drawing after it the Poflef- 
fion without actual Entry, &c. and fupplying the 
Place of Livery and Seifin, required in that Deed : 
In the making it, a Leafe or Bargain and Sale for a 
Year, or fuch like Term, is firt prepared and exe- 
cuted ; to the Intent that by Virtue thereof the Leffee 
“may be in aétual Poffeflion of the Lands intended to 
be conveyed by the Releafe, and thereby and by 
Force of the Statute 27 H. 8. c. 10. for transferring 
of Ufes into Poffeflion, be enabled to take and accept 
a Grant of the Reverfion and Inheritance of the faid 
Lands, &¥c. to the Ufe of himfelf and his Heirs for 
ever: Upon which the Releafe is accordingly made, 
reciting the Leafe, and declaring the Ufes: And in 
thefe Cafes, a Pepper-Corn Rent in the Leafe for a 
Year is a fufficient Refervation to raife an Ufe, to 
make the Leffee capable of a Releafe. 2 Ven. 35. 
2 Mod. 262. When an Eftate is conveyed by Leafe 
and Releafe, in the Leafe for a Year there mut be 


| the Words Bargain and Sell for Money, and ç s. or 
| any other Sum, though never paid, is a good Confi- 


deration, whereupon the Bargainee for a Year is im- 
mediately in Poffeffion on the Executing of the Deed, 
without aftual Entry: If only the Words Demife, 
Grant and to Farm Let are ufed, in that Cafe the 
Leflee cannot accept of a Releafe of the Inheritance 
until he hath actually entered and is in Poffeflion, 2 
Lill. Abr. 435. But where Littleton fays, that if a 
Leafe is made for Years, and the Leffor releafes to 
the Leffee before Entry ; fuch Releafe is void, becaufe 
the Leflee had only a Right, and not the Poffeffion ; 
| and fuch Releafe fhall not enure to enlarge the Eftate, 
without the Poffeflion: Though this is true at Com- 
mon Law, it is not fo now upon the Statute of Ufes. 
2 Mod. 250, 251. And if a Man make a Leafe for 
Life, Remainder for Life, and the firt Leffee dieth ; 
on which, the Leffor releafés to him in Remainder, 
before Entry ; this is a good Releafe to enlarge the 
Eftate, he having an Eftate in Law capable of En- 


| largement by Releafe, before Entry had. 1 Jnf. 270. 


No Perfon can make a Bargain and Sale, who hath 
not Poffeffion of the Lands: But it is not neceflary to 
Referve a Rent therein ; becaufe the Confideration of 
Money raifes the Ufe. If a Leafe be without any 
fach Confideration, the Leffee hath not any Eftate till 
Entry, nor hath the Leffor any Reverfion; and there- 
fore a Releafe will not operate, &&c. 1 Inf. 270, 
278. Cro. Fac. 169. 1 Mod. 263. On Leafe at 
Will, a Releafe hall be good by Reafon of the Pri- 
vity between the Parties: But if a Man be only Te- 
nant at Sufferance, the Releafe will not Enure to 
him; and as to the Perfon who hath the Reverfion 
it is void, for foch Tenant hath not any Poffefion, 
there being no Eftate in him. Litt. Se. 461, 462. 
Cro. Eliz. 21. Dyer 251. It is neceflary in al) Cafes 
where a Releafe of Lands is made, that the Eftate be 
turned to a Right; as in a Diffeifin, Gc. where there 
are two Rights, a Right of Poffeifion in the Diffeifor, 
and a Right to the Eftate in the Diffeifee ; now when 
the Diffeifee hath releafed to the Diffeifor, here the 
Diffeifor hath both the Rights in him, vig. The Right 
to the Eftate, and alfo to the Poffeflion: Or elfe it is 
requifite that there be Privity of Eftate between 
the Tenant in Poffeflion and the Releffor ; for a Re- 
leale will not operate without Privity. 2 Lidl 435. A 
Releafe made by one that at the Time of the Making 
thereof had no Right, is void; and a Releafe made 
to one that at the Time of Making thereof hath no- 
thing in the Lands, is alfo void, becaufe he ought to 
have a Freehold, or a Poffeflion or Privity. Noy’s 
Max. 74. He that makes a Releafe muft have an 
Ettate in himfelf, out of which the Eftate may be de- 
rived to the Releffee ; the Releflee is to have an E- 
ftate in Poffefion in Deed or in Law, in the Land 
whereof the Releafe is made, as a Foundation for the ` 
Releafe ; there muft be Privity of Eftate between the 
Releffor and Releffee ; and be fufficient Words in Law 
not only to make the Releafe, but alfo to create and 
raife a new Eftate, or the Releafe will not be gocd. 
1 Inf. 22. A Releafe to a Man and his Heirs will 
pafs a Fee fimple; and if made to a Man, and the 
Heirs of his Body, by this the Releffee hath an E- 
ftate-tail: But a Releafe of a Man’s Right in Fee- 
fimple, is not fufficient to pafs a Fee-fimple. 1 Jaf. 
273. And if a Perfon releafe to another all his Right 
which he hath in the Land, without ufing any more 
Words, as To hold to him and his Heirs, Fc. the 
Releffee hath only an Eftate for Life. Dyer 263. A 
Releafe made to a Tenant in Tail, or for Life, of 
Right to Land, fhall extend to him in Remainder or 
Reverfion. 1 Inf. 267. By Releafe of all a Man’s 
Right unto Lands, all Actions, Entries, Titles of 
Dower, Rents, &c. are difcharged; though it bars 
not a Right that fhall defcend afterwards: And a Re- 
leafe of all Right in fuch Land, will not difcharge 
a Judgment not executed ; becaufe fuch Judgment 
doth not veft any Right; but only makes the Land 
liable to Execution. 8 Rep. 151. 3 Salk. 298. Tis 
faid a Releafe of all one’s Title to Lands, is a Re- 
leafe of all one’s Right. Litt. 509. 1 Inf. 292. By 
a Releafe of all Entries, or Right of Entry, a Man 
hath into Lands, without more Words, the Releflor 
is barred of all Right or Power of Entry into thofe 
Lands; and yet if a Man have a double Remedy, 
viz. a Right of Entry, and an Aétion to recover, 
and then releafe all Entries, by this he is not barred 
and excluded his Aétion; nor doth a Releafe of 
Actions bar the Right of Entry. Plowd. 484. 1 Inf, 
345. A Releafe made by Deed Poll, of Right to 
Lands, êe. needs no other Execution than Sealing 
and delivery ; and will operate without Confidera- 
tion: But ’tis convenient to put a valuable Confidera- 
tion therein ; left it fhould be judg’d fraudulent by 
Statute. Litt, Se. 445. Lill. Convey. 248, 230+ 
Cro. Fac. 270. A Releafe that doth enure by Wey 
of Paffing away an Effate, or Extinguifhment, may 
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be made upon Condition or with a Defeafance, fo as 
the Condition, &c. be contained in the Releafe, or 
delivered at the fame Time with it: And there may 
be a Recital, Covenants, Warranty, &c. inferted in 
this Releafe; though it is faid the Deed is good, 
without any fuch Additions. Accom. Convey. Vol. 1. 
Ina Leafe and Releafe\o make a ‘Tenant to the Pra- 
cipe to fuffer a Recovery, where the Releafe is made 
to 4. B. and his Heirs, (wig. the Tenant to the 
Precipe) it mut be alfo faid to the Ufe of him the 
faid Æ. B. and his Heirs and Affigns for ever ; for the 
Releflee muft be abfolute Tenant of the Freehold. 
2 Vent. 312. Lill. Conveyance. 251. And a Releafe 
made on Trut, muf be to 4. B. his Heirs and Af 
figns, to the only Ufe and Behoof of the Releffee, 
his Heirs and Affigns for ever; in Trut for C. D. 
who is to be a Party to the Deed, and the Purchafe 
Money to be paid by the Cefui gue Truf: If the 
Words fo the Ufe, Ec. are not inferted in the Releafe, 
the Eftate doth not execute by the Statute of Ufes, 
and the Truft is void. Lidl. Ibid. 251,233. A Leafe 
and Releafe make but one Conveyance, being in the 
Nature of one Deed. 1 Mod. 252. 


Form of a Leafe for a Year, to ground a Releafe. 


HIS Indenture made, &c. Between A. B. of 
&c. of the one Part, and C. D. of, &c. of the 
other Part, witnefleth, that the faid A.B. for and in 
Confideration of the Sum of 5 s. of lawful Britith Money 
to him in Hand paid by the faid C. D. the Receipt where- 
of is hereby acknowledged, be the faid A. B. hath granted, 
bargained and fold, and by thefe Prefents doth grant, bar- 
gain and fell unto the faid C.D. All that Meffuage or 
Tenement, commonly called or known, &c. with the Rights, 
Members and Appurtenances, fituate, lying and being in, 
&c. in the County of, &c. And all Houfes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
mons, Paftures, Feedings, Trees, Woods, Underwoods, 
Ways, Paths, Waters, Water-courfés, Eafements Profits, 
Commodities, Advantages, Emoluments and Hereditaments 
whatfoever to the faid Meffuage or Tenement belonging 
or in any wife appertaining, or which now are or former- 
ly have been accepted, reputed, taken, known, ufed, occu- 
pied or enjoyed, to or with the fame, or as Part, Parcel 
or Member thereof, or any Part thereof; and the Rever- 
fron and Reverfions, Remainder, and Remainders, Rents 
and Services of the Jaid Premiffes abovementioned, and 
of every Part and Parcel thereof; with the Appurte- 
nances: To have and to hold the faid Meffuage and Tene- 
ment, Lands, Hereditaments and Premiffés above mention- 
ed, and every Part or Parcel thereof, with the Appur- 
tenances unto the faid C. D. bis Executors, Adminifira- 
tors and Affigns, from the firft Day of this Inftant, &c. 
Jor and during and unto the full End and Term of one 
whole Year, from thence next and immediately enfuing 
and following, and fully to be compleat and ended: Yield- 
ing and paying therefore -one Pepper-Corn in and upon the 
Feaft of St. Michael the Archangel, if demanded: To 
the Intent zhat by Virtue of these Prefents, and by Force 
of the Statute for transferring of Ufes into Poffiffion, he 
the faid C. D. may be in the aual Poffeffion of all and 
firgular the faid Premiffis above-mentioned, with the 
Appurtenances, and thereby be enabled to accept and take 
a Grant and Releafe of the Reverfion and Inheritance 
thereof, to him and bis Heirs, to the only proper Ufe 
‘and Behoof of him the faidC, D. his Heirs and Affigns 
for ever, In Witnels,. &c. ‘ 


Form of a Releafe and Conveyance of Lands. 
HIS Indenture made, &c. Between A. B. of, 
í &c. of the one Part, and C. D. of, &c. of the 
| other Part, Witnefleth, that the faid A.B. for and in 


-a 


Parcel thereof, with the Appurtenances. And alfo that he 


“Times for ever hereafter, peaceably and quietly have, 






































Confideration of the Sum of Five hundred Pounds of lau 
Sil Money of Great Britain, to him in Hand paid by the 
faid C.D. the Receipt whereof the faid A. B. doth hereby 
confe/i and acknowledge, and for divers other goed Causes 
and Confiderations him thereunto moving; be the faid 
A. B. hath granted, bargained and fold, aliened, releafed 
and confirmed, and by thefe yen doth fully, freely and 
abjolutely grant, bargain and fell, alien, releafe'and confirm 

unto the faid C, D. (in bis atual Poffiffion now being, by 
Virtue of a Bargain and Sale, to him thereof made for one 
Year, by Indenture bearing Date the Day next before th 
Day of the Date of thefe Prefents, and by Force of the Sta- 
tute for transferring of Ufes into Poffeffion ) and to bis Heirs 
and Affigns for ever, All that Meffuage or Tenement, com- 
monly called or known, &c. with the Rights, Members and 
Appurtenances thereof, fituate, lying and being in, &e. 
And all Houfes, Edifices, Buildings, Gardens, Orchards, 
Lands, Meadows, Commons, Paftures, Feedings, Trees, 
Woods, Underwoods, Ways, Paths, Waters, Water-courfesy 
Eafements, Profits, Commodities, Advantages, Dae 
ments, and Hereditaments whatfaever to the faid Meffuage } 
or Tenement belonging, or in any wife appertaining, or f 
which now are or formerly have been accepted, reputed, 

taken, known, ufed, occupied or enjoyed, to or with the Vine 
or as Part, Parcel or Member thereof, or of any Pari 
thereof; and alfa the Reverfion and Reverfions, Remainder } 
and Remainders, Rents and Services of all and fingular | 
the Jaid Premiffes abovementioned, and of every Part an 
Parcel thereof, with the Appurtenances ; and alfo he $ 
Eftate, Right, Title, Interef, Claim and Demand what to- | 
ever, as well in Equity asin Law, of him the faid A. B. i 
of, in and to all and fingular the faid Premiffis, and of, | 
in and to every Part and Parcel thereof, with the Appur- | 
tenances; and alfo all Deeds, Evidences and Writings, | 


touching or concerning the faid Premiffes only, or only A 


Part thereof, together with true Copies of all other Deeds, } 
Evidences and Writings, which do concern the faid Pre- 
miffes, or any Part thereof jointly, with any other Lands or 
Tenements, now in the Cuftody or Poffeffion of him the faid 
A.B. or which be can or may get or come by without Suit in | 
Law; the faid Copies to be made and written at the Re- | — 
quef, Cofis and Charges of the faid C. D. bis Heirs and | 
Affigns; To have and to hold the faid Meffuage or Tene- 
ment, Lands, Hereditaments, and all and fingular the Pre- 


miffes above-mentioned, and every Part and Parcel thereof, | Y 
with the Appurtenances, unto the faid C. D. his Heirs | mo 
and Affigns, to the only proper Ufe and Beboof of the faid : 
C. D. bis Heirs and Affigns for ever. And the faid A.B. ig 
Sor himfilf, bis Heirs and Affigns, doth covenant and grant | of: 
to and with the faid C. D. his Heirs and A, ; 


jens, that he 
the faid A. B. now is the true, lawful and rire, c Jwner | 


ef the faid Meffuage, Lands, Tenements, Hereditaments 
and Premiffes above mentioned, and of every Part and 


the faid A. B. now is lawfully and rightfully feifed in his 
own Right, of a good, fure, perfect, abfolute and indefeafi- 
ble Eftate of Inberitance in Fee fimple, of and in all and 
fingular the Premiffes above mentioned, with the Appurte- 
nances, without any Manner of Condition, Mortgage, imi- i 
tation of Ufe and Ufes, or other Matter, Caufe or Thing, | 
to alter, change, charge or determine the fame. And that } 
he the faid A. B. now hath good Right, full Power, and $ 
lawful Authority, in bis own Right, to grant, bargain, fell | — 
and convey the fame Meffuage, Lands, Tenements, Here- } 
ditaments,and all and fingular the Premiffes above-menti- i 
oned, with the Appurtenances, unto the Jaid C. D. bis Heirs — 
and Affigns, to the only proper Ufe and Beboof of the faid | 
C. D. his Heirs and Affigns for ever, according to the true | 
Intent and Meaning of thefe Prefents. And alfo that he, 
the faid C. D. his Heirs and Affigns, hall and may at all | 
old, | 
occupy, poffefs and enjoy all and fingular the faid Meffuage, Bay 
Lands, Tenements Hereditaments and Premiffes above- | 
mentioned, with the Appurtenances, without the Las tab a a 
ble, Hindrance, Moleflation, Interruption, and Denial of ; 
him the faid A.B. bis Heirs or Affigns, and fall ; 
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| other Bargains, Sales, Gifts, Grants, Lea/es, Mortgages, 
| Fointures, Dowers, Ufes, Wills, Intails, Fines, Poft- Fines, 
Lffues, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchants and of the Staple, Re- 


Arrearages of Rent, and of and from all other Charges, 

Eftates, Rights, Titles, Troubles and Incumbrances what- 
| foewer had, made, committed, done or fuffered, or to be had, 
made, committed, done, or fuffered, by the faid A. B. or any 
other Perfon or Perfons whatfoever, claiming or to claim, 
| by, from or under him, them, or any of them. And fur- 


every other Perfon and Perfons and his and their Heirs, 
any Thing hatving on claiming in the faid Premiffes above- 


and will from Time to Time, and at all Times hereafter, 
upon. the reasonable Reged and at the Cofis and Charges 
of the faidC. D. bis Heirs or Affigns, make, do and exe- 


| cute, or caufe to procure to be made, dane and executed, 


| AB and Aéts, Thing and Things, Device and Devices, 


| and uring of all and fingular the faid Premiffes above- 
| mentioned, with the Appurtenances, unto the faid C. D. 


| the faid C. D. his Heirs and Affigns for ever, as by the 


learned in the Law, fhall be reafonably devifed or advifed 
| and required. And laftly, it is covenanted, granted, con- 
cluded and agreed upon by and between the faid Parties to 
the,  Prefents, and the true Meaning hereof is, and it is 
hereby fo declared, that all and every Fine and Fines, Re- 
covery and Recoveries, Affurance and Affurances, Convey- 
ance and Conveyances in the Law what/oever already bad, 
| made, levied, fuffered, executed and acknowledged, or at 
| any Time hereafter to be had, made, levied, fuffered, execu 

ted and acknowledged, by and between the faid Parties to 
thefe Prefents, or either of them, or by or between them, or 
either of them, and any other Perfon or Perfans whatfoever, 
| of the faid Premiffes above-mentioned, with the Appurte- 
nances, or any Part thereof, either alone by itfelf, or jointly 
with any other Lands, Tenements or Hereditaments, fhall 
be and enure, and fhall be adjudged, efteemed and taken 
to be and enure, as for and concerning all and fingular 
the Premiffes above-mentioned, with the Appurtenances, 
to and for the only proper Uje and Behoof of the faid 
C.D. bis Heirs and Affigns for ever, according to the 
true Intent and Meaning of thefe Prefents, and to and 
Sor none other Ufe, Intent or Purpofe whatfoever. In 
: Witnefs, &'c. 


Leat, A Trench to convey Water to or from a 
Mill; mentioned in the Stat. 7 Fac. 1. e. 19. 

Heather. There are feveral Statutes relating to 
Leather ; as the 27 H. 8.c¢. 14. direéts Packers to be 
‘appointed for Leather to be tranfported; but the 18 
_ Ehzx. ¢. g. prohibits the Shipping of Leather, on Pe- 
-| malty of. Forfeiture, &%c. Though by zo Car. c. 5. 
Tranfportation of Leather is allowed to Scotland, Tre- 
land, or any foreign Country, paying a Cuftom or 
Duty; which Statute is continued by divers fubfe- 
quent Aéts. No Perfon fhall ingrofs Leather to fell 
again, under the Penalty of Forfeiture: None but 
‘Tanners are to buy any rough Hides of Leather, or 
Calve Skins in the Hair, on pain of Forfeiture; and 
no Perion fhall foreftal Hides, under the Penalty of 
Ós. 8d. a Hide. Leather not {ufficiently tanned, is 
to be forfeited. In London, the Lord Mayor and Al- 
„dermen are to appoint and fwear Searchers of Leather, 
out of the Company of Shoemakers, &c. And alfo 
Triers of fufficient Leather; and the fame is to be 
done by Mayors, &c. in other Towns and Corpora- 
E T í - 


| 


every other Perfon or Perfons whatfoever : And that freed 
and difcharged, or otherwife well and fufficiently faved and 
` kept barmle/s and indemnified of and from all former and 


cogmixances, Extents, Judgments, Executions, Rents and 


ther, that be the faid A. B. and his Heirs, and all and 


mentioned, or any Part thereof, by, from or under him, foall 


all and every fuch further and other lawful and reafonable 
Conveyance and Conveyances in the Law whatever, for | 
| the further, better, and more perfet granting, conveying | 
his Heirs and Affigns, to the only proper Use and Behoof of 
| faid C, D. bis Heirs or Affigns, or his or their Counfel 
i 
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tions; and Searchers allowing infufficient Learher, 
incur a Forfeiture of 40s. Shoemakers making Shoes 
of infufficient Leather, are liable to 3s. 4d. Penalty. 
1 Fac. ıc. 22. Red tanned Leather is to be brought 
into open Leather Markets, and fearched and fealed 
before expofed to Sale, or fhall be forfeited ; and Con- 
tracts for Sale otherwife to be void. 13 & 14 Car. 2. 
c. 7. Hides of Leather are adjudged the Ware and 
Manufadlure of the Currier, and fubje&t to Search, 
&Fc. All Perfons dealing in Leather may buy tanned 
Leather fearched in open Market; and any Perfon 
may buy or fell Leather Hides or Skins by Weight. 
1W.& M.c. 33. Duties are granted on Leather, 
and Entries to be made of Tan-Yards, under the Pe- 
nalty of so /. and Tanners and Leather-Dreférs ufing 
any private Tan-Yards, or concealing Skins, &c. 
fhall forfeit 207. leviable by Juftices of the Peace, 
by DiftrefS, ce. g Ann.c. 11. See 5 Geo. 1.6 2. 
and 9 Geo. 1.°¢. 27. Vide Tanners. 

Leccatoz, A debauched Perfon, Lecher, or Whore- 
matter Sciant, quod ego Johannes Conflabularius 
Ceftrie dedi Hugoni ae Dutton €F Heredibus Juis Ma- 








gifiratum omnium Leccatorum ES. Meretricum in, Sc. 


Salvo Jure meo mihi & heredibus meis. Ann. 1220. 

iLecherwite, A Fine on Adulterers and Fornicators. 
See Lairavite. 

Leitrinum, Is taken for a Pulpit. Mon. Angl. Tom. 
3+ ps 243: 
Aletturer, (Prelo) A Reader of Leéures; and 
in London, and other Cities, there are LeGurers who 
are Affiftants f the Redors of Churches in Preach- 
ing, &c. Thefe Lecturers are chofen by the Veftry, 
or chief Inhabitants of the Parifh, and are ufually 
the Afternoon Preachers: The Law requires, that 
they fhould have the Confent of them by whom they 
are employed, and likewife the Approbation and 
Admiffion of the Ordinary; and they are, at the 
Time of their Admiffion, to fubfcribe to the Thirty- 
Nine Articles of Religion, Sc. required by the Stat. 
14 Car.2. They are to be licenfed by the Bifhop, 
as other Minifters, and -a Man cannot be a Ledurer 
without a Licence from the Bifhop or Archbifhop; 
but the Power of a Bifhop, &c. is only as to the 
Qualification and Fitnefs of the Perfon, and not as to 
the Right of the Ledturdhip; for if a Bithop deter- 
mine in Favour of a Le@urer, a Prohibition may be 
granted to try the Right. Mich. 12W.3.B.R. If. 
Lefurers preach in the Week-Days, they muft read 
the Common Prayer for the Day when they firft 
preach, and declare their Affent to that Book; they 
are likewife to do the fame the firt Legure Day in 
every Month, fo long as they continue Leéfurers, or they 
fhall be difabled ta preach till they conform to the 
fame: And if they preach before fuch Conformity, 
they may be committed to Prifon for three Months, 
by Warrant of two Fu/fices of Peace, granted on~the 
Certificate of the Ordinary. 13 & 14 Car. 2. ¢. 4. 
Right Clerg. 338. Where Lefures are to be preached 
or read in any Cathedral or Collegiate Church, if the 
Lefturer openly at the Time aforefaid, declare his 
Affent to all Things in the Book of Common Prayer, 
it hall be fufficient; and Univerfity Sermons or Lec- 
tures are excepted out of the AĜ concerning Le&ures. 
There are Lefures founded by the Donations of pious 
Perfons, the Lecturers whereof are appointed by the 
Founders; without any Interpofition or Confent of 
Reétors of Churches, &c. though with the Leave 
and Approbation of the Bifhop; fuch as that of Lady 
Moier at St. Paul’s, &c. But fuch is not intituled to 
the Pulpit without the Confent of the Reétor, or Vicar, 
in whom the Freehold of the Church is, Cafes B. R. 
420, 433. 

Wettures, of Divinity, Law, Phyfick, &c. in the 
Univerfities of Oxford and Cambridge. Vide Regius 
Profeffar. 


Letturninum, | 
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Letturnium, (Lecorium ) the Detk or Reading Place 
in Churches. Statut. Eccl. Paul. Lond. MS. 44. 

Aedgrave, The chief Man of the Lashe or Lethe. 
See Lathreve. 

evo, (Ledona) The rifing Water or Increafe of 
the Sea Ledo Jex Horas inundationis, CF totidem re- 
ceffus habet, Fe. 

Leet, (Leta, From the Sax. Lite, i. e. Parvus, 
quafi a Little Court; or from the German, Laet, a 
Country Judge) In whofe Manor foever kept, is ac- 
counted the King’s Court; becaufe the Authority 
thereof to punifh Offences was originally belonging 
to the Crown, and thence derived to inferior Perfons. 
Stat. 18 Ed. 2. 4 Inf. 261. By the Laws of King 
Edward, according to Lambard, this was a Court 
of Jurifdiftion above the Wapentake or Hundred ; 
but Many Lords of Manors, with their Courts-Baron, 
have likewife Leets adjoined. Britton, c. 28. Kitch. 6. 
See Court- Leet. 

Leets or ileits, Meetings appointed for the No- 
mination or Eleétions of Officers; often mentioned in 
Archbifhop’ Spotfwooa’s Hiftory of the Church of 
Scotland. 

Lega ¢ Lata, Anciently the Allay of Money was 
fo called. Debita nummi temperies, quam veteres Le- 
gam & Latam appellabant. Spelm. 

Legabilig, Signifies what is not entailed as Here- 
ditary ; but may be bequeathed by Legacy, in a Laft 
Will and Teltament. Articuli propofit. in Parliamento 
coram Rege, Anno 1234. 

Legacy, (Legatum) Is a particular Thing given 
by a Mavs Lalit Will and Teftament; and he to 
whom fuch Legacy is given, is called a Legatee; and 
there is a Refiduary Legatee. It feems neceflary, that 
the Legatee fhould be born at the Time of making 
the Will; and it bas been adjudged where Legacies 
were given to a Man’s Children, that thofe who 
were born afterwards fhould have no Share thereof. 
1 Bulf. 153. But it has been otherwife decreed in 
Chancery. 1 Ch. Rep. 301. A Man deviled 200/. 
a-piece to the two Children of 4. B. at the End of 
ten Years after the Death of the Teftator ; afterwards 
the Children died within the ten Years; and it was 
held a /apfed Legacy: For there is a Difference where 
a Devife is to take Effe&t at a future Time, and 
where the Payment. is to be made at a future Time ; 
and whenever the Time is annexed to the Legacy it- 
felf, and not to the Payment of it, if the Legatee 
dies before the Time happens, tis a lapfed Legacy. 
2 Salk. 415. A Bequeft of Money to one at the 
Age of twenty one, or Day of Marriage, without 
faying to be paid at that Time, and the Legatee dies 
before the Term ; this is a lapfed Legacy: And fo it 
is if the Devife had been to her when fhe fhall mar- 
ry ; or when a Son fhall come of Age, and they die 
before. Godb. 182. 2 Vent. 342. But a Devife of a 
Sum of Money, to be paid at the Day of Marriage, 
or Age of twenty-one Years; if the Legatee die be- 
fore either of thefe happen, the Legaree’s Adminiftra- 
tor fhall bave it, becaufe the Legatee had a prefent 
Intereft, though the Time of Payment was not yet 
come; and ’tis a Charge on the Perfonal Eflate which 
was in Being at the Teftator’s Death ; and if it were 
difcharged by this Accident, then it would be for 
the Benefit of the Executor, which was never intend- 
ed by the Teftator. 2 Ventr. 366. 2Lev.207. A 
Father bequeathed Goods to his Son, when he fhould 
be of the Age of twenty-one Years, and if he die 
before that Time, then his Daughter fhould haye 
them ; afterwards the Father died, and, then the Son 
died before he was of Age ; adjudged that the Daugh- 
ter fhould have the Goods given in Legacy immediate- 
ly, and not ftay till her Brother would have been of 

Age, if he had lived. 1 dnd. 33. And where a 
| Legaty was devifed to an Infant, to be paid when he 
| fhali come of Age, and he died before that ‘Time; 
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- it to her alone, is not fufficient, without her Huf- 
As an Executor is not obliged | 
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it was ruled that his Adminiftrator fhould have it 
prefently, and not ftay until the Infant fhould have ~ 


been of Age, if he had lived. 1 Leon. 278. Ina Cafe 


of this Nature, it has been decreed in Equity, that 


although the Adminiftrator fhould have the Legacy, 
yet he muft wait for it till fuch Time as the Child 
would have come to twenty-one. 2 Vern. 199. Where 
a Legacy is to raife out of the Real Eftate, it fhall 
not go to the Reprefentative of the Legatee; but fink 
in the Inheritance: And yet where 1000 /. was gi- 
ven by a Perfon out of Lands, to his Daughter, and 
Intereft to be computed from his Death, €c. here 
though the Legatee died before the Time appointed 
for paying the fame, it was held the Legacy fhould 


be raifed notwithftanding; and the Lord Chancellor | 


faid, that this Legacy was a veed one. 2 Vern. Rep. 
617. Barnardift. 328, 330. A Perfon by Will, Ge. 


givés a Portion or Legacy to a Child, payable at | 


twenty-one Years of Age, out of a real and perfonal 
Eftate, and the Child dies before the Legacy be- 


comes payable; in that Cafe, fo much thereof as the | 
perfonal Eftate will pay, fhall go to the Child’s Exe- 


cutors and Adminiftrators: But fo far as the Legacy 


is charged upon the Land, ’tis faid it fhall fink. 2 


P. Williams 613. Alfo if a Legacy be given to one, 


to be paid out of fuch a Fund, and the fame fails; it | 


has been refolved, that it ought to be paid out of the 


Perfonal Eftate, and the failing of the Manner ap- f 


pointed for Payment fhall not defeat the Legacy. 1 


Peere Williams 779. One by Will difpofes of his f 
Eftate in Legacies, and afterwards by Parol, or Word f 
of Mouth, gives a Bill for a certain Sum, to be de- f 


livered over to another, if he the Teftator fhould die 
of that Sicknefs; this is adjudged good, but it: be- 
ing in the Nature of a Legacy, may be deemed frau- 
dulent againft Creditors. Jbid. 405, 406. If a Le- 
gacy when due be paid to the Father of an Infant, it 
is no good Payment; and the Executor may be 
obliged in Equity to pay it over again: And where | 
any Legacy is bequeathed to a Feme Covert, paying 


band. 1 Vern. 261. 
to pay a Legacy, without Security given him by the 
Legatee to refund, if there are Debts, becaufe the Le- 
gacy is not due till the Debts are paid, and a Man 


muft be juft before he is charitable; fo in fome Cafes, | 
the Executor may be compelled to give Security to f 
the Legatee for the Payment of his Lega; as | 


where a Teftator bequeathed tooo/. to a Perfon, 


to be paid at the Age of Twenty-one, and made an | 


Executor, and died, afterwards the Legatee exhibi- 


ted a Bill in Equity againft the Executor, fetting forth f 
that he had waited the Eftate, and praying that he | 


might give Security to pay the Legacy when it fhould 
become due; and it was ordered accordingly. 
Rep. 136, 257. 


he fhall have IJnteref for the Legacy from the Expi- 
ration of one Year after the Teltator’s Death; for fo 
long the Executor fhall have, that he may fee whe- 
ther there are any Debts, and no Laches fhall be | 
imputed to the Infant: But if the Legare be of full. 
Age, he fhall have no Intereft but from the Time 


of the Demand of his Legacy: Where a Legacy is | ~ 


payable at a Day certain, it muft be paid with In- 
tereft from that Day. 2Salk.415. 2 Nelf. Abr. 1114. 


A Perfon gives a Legacy charged upon Land, which’ } 


yields Rents and Profits, and there is no Day of 
Payment mentioned, the Legacy fhall carry Inrereft 
from the ‘Teftator’s Death, becaufe the Land yields | 
Profit from that Time : Though were it charged on 
the Perfonal Eftate, and the Will mentions no Time 
for paying it, there the Legacy bears Intereft only | 


from the End ofa Year, after the Death of the Te- : 


ftator ; which is faid to be the fettled Difference. 2 
Peere Williams 26. It has been decreed in Egutty, 


4 that | 


1 Ch. | 
If a Legacy is devifed, and no cer- | 
tain Time of Payment, and the Legatee is an Infant, | 
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that although a Legacy be devifed to be paid at a 
certain ‘Time, it carries [Interet only from fuch 


| Time as it is demanded: °’Tis otherwife of a Debt; 


and in fuch Cafe Non-payment at the Day, has 
been held no Breach, without Demand and Refu- 
fal. Preced. Cane. 161. See Abr. Caf. Eq. 286. 


| One having «a Legacy given him, payable within a 


Year, knew nothing of it till a great while after- 
wards, when the Executor publifhed it in the Gazette ; 
here Chancery would allow no Interet but the bare 
Legacy, Preced. Canc. 11. The Affent or Agreement 
of the Executor is firt to be obtained before any Le- 
gacy can be taken; until then the Legatee may not 
meddle with the Legacy, becaufe the Executor is to 
pay Debts before Legacies, Fe. Wood's Infi. 329. And 
this is the Reafon why no Property can be transfer- 
red to the Legaiee, without the Executor’s Affent: If 
the Executor refufes to affent to a Legacy, he may 
be obliged to it by a Court of Equity, or the 
Spiritual Court. March, Rep. 19. Legacies being 


| Gratuities, and no Duties, A@ion will not lie at 


Common Law for the Recovery of a Legacy; but Re- 
medy is to be had in the Chancery or Spiritual 
Court. Allen 38. The Cognizance of a Legacy pro- 
perly belongs to the Spiritual Courts, for fuch Be- 
quefts were not good by the Common Law; but this 
is to be underftood, where a Legacy is devifed gene- 
rally: If *tis payable out of the Land, or out of the 
Profits of the Land, an Aétion of the Cafe lies at 


< Common Law; but the ufual Remedy is in Chaz- 


cery. Sid. 44. 3 Salk. 223. By Holt Ch. Jut. A 
Legatee may maintain an Action of Debt at Common 
Law againft the Owner of Land, out of which the 
Legacy is to be paid; and fince the Statute of Wills 
gives him a Right, by Confequence he fhall have an 
Aétion at Law to recover it. 2 Salk. 415. And 
fometimes the Common Law takes Notice of a Lega- 
cy, not direétly, but in a collateral Way; as where 
the Executor promifed to pay the Money, if the Le- 
gatee would forbear to fue for the Legacy, this was ad- 
Judged a good Confideration to ground an Action ; but 
that it would not lie for a Legacy in Specie, which 
would be to deveft the Spiritual. Court of what pro- 
perly belonged to their Jurifdi€tion, by turning Suits 
which might be brought there into A&ions on the 
Cafe. Raym. 23. If Security is given by Bond to 
pay a Legacy, in fuch Cafe an Action at Law is the 
proper Remedy; by giving the Bond, the Legacy is 
as it were extinct, and becomes a Debt at Common 
Law, and the Legatee can never afterwards fue for it 
in the Spiritual Court. Ye/v. 39. For the Recovery 
of a Debt or fuch like Thing in Aétion, given by 
Way of Legacy, it is beft to make the Legatee Exe- 
cutor as to that Debt, &c. or -he muft have a Letter 


_ of Attorney to fue in the. Executors Name.. Wood's 


Infi. 330. Where a Teftator gives his Debtee a Le- 
gacy greater than his Debt, it fhall be taken in Satis- 
faétion of it: Though where the Legacy is lefs, it 
fhall not be deemed as any Part thereof; but as a Le- 
gacy is a Gift, fometimes the Legatee has been de- 
creed both. 1 Salk. 155. 2 Salk. 508. Ifa greater 
Legacy, is given by a Codicil, to the fame, Perfon that 
was Legatee in the Will, it fhall not be a Satisfac- 
tion, unlefs fo exprefied. 1 Peere Williams 424. 


The Name of a Legatee being very falfly. Spelt, it was 
referred to a Mafter in Chancery, to examine who 


was the Perfon intended.. Jbid. 425. Some Perfons 
are incapable of taking by Legacy, by feveral Sta- 


| tutes; as the 13 W. 3. c. 6, relating to Officers, Law- 


yers, 6c. not taking the Oaths; and 5 Geo. 1. ¢..27. 
concerning Artificers going abroad, &c. A Sum be- 
queathed out ofa Debt muft be paid, though the Debt 
is recovered by the Teftator ; otherwife of a Bequeft of 
the Debt itfelf. 2 Strange 824. One cannot fue in 
the Spiritual Court for a Donatio Mortis Caufa. 2 Strange 
777. See Executor and Wills. 
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Legalis homo, Is ufed for him who ftands Refus 
in Curia, not outlawed, excommunicated, or infamous ; 
and in this Senfe are the Words Probi & Legales Ho- 
mines: Hence alfo Legality is taken for the Condition 
of fuch a Man. Leg. Ed. Conf. c. 18. 

Legalis Moneta Bnglix, Lawful Money of Eng- 
land, is Gold or Silver Money coined here by the 
King’s Authority, &c. 1 Inf. 207. See Coin. 

Legate, (Legatus) An Ambaflador or Pope's Nun- 
cio. And there are two Sorts of Legates, a Le- 
gate a Latere, and Legatus natus; the Difference be- 
tween whom is thus: Legatus a Latere was ufually 
one of the Pope’s Family vefted with the greateft Au- 
thority in all Ecclefiaftical Affairs over the whole 
Kingdom where he was fent; and during the Time 
of his Legation, he might determine even thofe Ap- 
peals which had been. made from thence to Rome: 
Legatus natus had a more limited JurifdiGtion, but was 
exempted from the Authority of the Legate a Latere 3 
and he could exercife even his Jurifdi€tion in his own 
Province. The Popes of Rome had formerly in Eng- 
land the Archbifhops of Canterbury their Legatos natos 3 
and upon extraordinary Occafions, fent over Legatos a 
Latere, 

Legatary, Legatozrp, Is the fame with Legatee of 
a Will. 27 Eliz. c. 16. 

Legem facere, To make Law, or Oath: Legem 
habere, to be capable of giving Evidence upon Oath ; 
Minor non habet Legem. Selden’s Notes on Hengh. 133. 

HLegergild, (Legergildum) See Lecherwiteand Lair- 
wite. 

Alegiofus, Litigious, and fo fubjeéted to a Courfe of 
Law. Corel. 

Legitimation, (Legitimatio) A making lawful or 
Legitimate; and Naturalization, &c. makes a Foreigner 
a lawful Subject of the State. 

Leipa, A Departure from Service. —— Si guis a 
Domino fuo fine Licentia diftedat, ut Leipa, emendatur, 
& redire cogatur. Leg. Hen. 1. cap. 43. 

Lent, (From the Germ. Lentz. i. e. Ver, the Spring 
Faft) Isa Time for Fafting for forty Days, next be- 
fore Eaffer; mentioned in the Stat. 2 & 3 Ed. 6. cap. 
19. And firt commanded to be obferved in England 
by Ercombert, feventh King of Kent, before the Year 
800. Baker's Chron. 7. No meat was formerly to be 
eaten in Lent, or on Wednefdays or other fih Days, but 
by Licence, under certain Penalties. 27 Eliz. cap. 7. 
And Butchers were not to kill Flefh in the Lent, unlefs 
for vidtualling-Ships, &c. See Quadragefima. 

Lep and Lace, (Leppe & Lafe) Is a Cuftom in the 
Manor of Writtel in Com. Effex, that every Cart which 
goes over Greenbury within that Manor, (except it be 
the Cart of a Nobleman) fhall pay 4 d. to the Lord. 
This Greenbury is conceived to have been anciently a 
Market-Place ; on which Account this Privilege was 
granted. Blount. 

Lepa, A Meafure which contained the third Part 
of two Bufhels: Whence we derive a Seed-/eap. Du 
Cange. 

Lepozariung, A Greyhound for the Hare. Concedo 
eis duos Leporarios, ĉc. ad Leporem capiendum in Fo- 
refia nofira de Effexia. Mon. Ang. Tom. 2 fol. 283. 

Aepozium, Is a Place where Hares are kept toge- 
ther. Mon. Angl. Tom. 2. fol. 1035. ; 

ILepzofo amobendo, An ancient Writ that lies to 
remove a Leper or Lazar, who thrufts himfelf into the 


: Company of -his Neighbours in any Parifh, either 


in the Church, or at other publick Meetings, to 
their Annoyance. Reg. Orig. 237. The Writ lieth 
againft thofe Lepers that appear outwardly to be fuch, 
by Sores on their Bodies, Smell, &c.. and not a- 
gainft others: And if a Man be a Lefer, and ‚keep 
within his Houfe, fo as not to converfe with his 
Neighbours; he fhall not be removed. New Nat. 
Br, 521. 
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Le Rop le beut, Words by which the Royal Afent 
is fignified by the Clerk of the Parliament to publick 
Bills ; and to a private Bill the King’s Anfwer is, Soit 
fait comme il eft defire. 

ile Bop te WAvifera, And by thefe Words to a 
Bill, prefented to the King by his Houles of Parlia- 
ment, are underftood his Denial of that Bill. 

dLefchetwes, Trees fallen by Chance, or Windfalls, 
Broke’s Abr. 3.41. 

Lefa, A Leafh of Greyhounds, now reftrained to 
the Number of Three, but formerly more. Spel. 

Aefpegend, (Sax. Lef-pegen) Baro Minor. Homini- 
bus quos Angli Lefpegend nuncupant, Dani vero Young 
Men wocant, (Sc.  Conftitut. Canut. de Forelta, 
Art. 2. 

Lefa, A Legacy; and from this Word alfo Leafe 
is derived, Mon Ang. Tom. 1. pag. 562 
Leoz and Lelee, The Parties to 
Leafe. ; 

dleftage, Mentioned in fome Writers, is the fame 
as Laflage. 

Lelueg or Lelbeg, Isa Word fignifying Paftures, 
in many Places of England, and often inferted in Deeds 
and Conveyances. Dome/d. 

Letare Jerufalem, Was ufed for the cuftomary 
Oblations made on Midlent Sunday, when the proper 


y$ Leafe. See 


Hymn was Letare Jerufalem, (Fc. by the Inhabitants | 


within a Diocefe to the Mother Cathedral Church ; 
and thefe voluntary Offerings on that Day, were by 
Degrees fettled into an annual Compofition or pecu- 
niary Payment, charged on the Parochial Prieft, 
who was prefumed to receive them. from the Peo- 
ple of his Congregation, and obliged to return them 
to the Cathedral Church; and this among other 
Burdens was at length. thrown on the opprefied Vi- 
cars, as appears by: the Ordination of the Vicarage 
of Erdele, in the Archdeaconry of Huntingdon. Anno 
1290, where it is provided, Qui quidem Vicarius folvet 
Synodalia, Letare Jerufalem, Ec. From the ancient 
Cuftom of Proceflions at that Time, began the Pra- 
tice which is ftill retained in many Parts of Lxg/and, 
of Mothering, or going to vifit Parents on Midlent 
Sunday. See Quadragefimalia. 

Letters of Abfolution, (Litere Ab/olutorie) Or 
abfolvatory Letters, were fuch in former ‘Times, when 
an Abbot releafed any, of his Brethren ab omni fubjec- 
tione EF Obedientia, &c. And-made them capable of 
entering into fome other Order of Religion. Mon. Fa- 
werfoamenfi, pag. 7. $- 

Letter of Attorney, (Litera Attornati ) Is a Wri- 
ting, authorifing» an Attorney to do any lawful A& in 
the Stead of another: As to give Seifin of Lands ; 
receive Debts, or fue a third Perfon, ĉe. And Let- 
ters of Attorney are either General or Special. We/?. 
Symb. par. 1. Stat. 7 R.2.c.13. The Nature of 
this Inftrament is to give the Attorney the full Power 
and Authority of the Maker, to accomplifh the A& 
intended to be performed: And fometimes thefe Wri- 
tings are revocable, and fometimes not fo; but when 
they are revocable, it is ufually a bare Authority only ; 
and they are irrevocable when Debts, &c. are aflign- 
ed to another, in which Cafe the Word irrevocable is 
inferted. -In Cafes of Letters of Attorney, the Autho- 
rity muf be ftriétly purfued: Ifit be to deliver Live- 
ry and Seifin of Lands between certain Hours, and 
the Attorney doth it before or after; or in a Capital 
Meffuage, and he does it in another Part of the Land, 
ETc. the A&t of the Attorney to execute the Eftate hall 
be void. Plhwd.475. But notwithitanding the an- 
cient Opinions for purfuing Authorities with great 
Stri€tnefs and Exattnefs, yet in Cafe of Livery and 
Seifin they have been always favourably expounded of 
later Times, unlefs where it hath appeared, that the 
Authority was not purfued at all; as if a Letter of At- 


torney be made to three, two cannot execute it, bes 


caufe they are not the Parties delegated, and they do 
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not agree with the Authority. 2 Mod Rep. 79. Where | 
the Attorney does lefs than the Authority mentions, it | 
is void: It is faid if he doth more, it may be good for | 
fo much as he had Power todo. 1 Jnf.258. There | 
were two Attornies made jointly and feverally, to de- 

liver Seifin of Lands, &c. and one of them delivered | 
Sefin of Part of the Land, and after another Attor- | 
ney being Tenant thereof for Years, gave Livery of 

the other Part of the Land: This was held good, | 
though made at feveral Times. 1 And. 247. And if 


a Man make a Deed of Feoffment of Lands in divers į 


Counties, with fuch a Letter of Attorney, the Livery 
matt be at feveral Times; otherwife it cannot be | 
made, Ibid. See 1 Leon. 260, 192. Ifa Mayor and 
Commonalty make.a Feoffment of Lands, and execute 
a Letter of Attorney to deliver Seifin; the Livery and 
Seifin, after the Death of the Mayor, will be good, | 
by Reafon the Corporation dieth not. 1 dxf. 52. In 
other Cafes, by the Death of the Party giving it, the 
Power given by Letter of Attorney generally determines, 
A Perion made a Letter of Attorney to a Creditor to | 
receive all his Wages and Pay due from a Ship, and 
afterwards died at Sea; this Authority was adjudged to 
be fo determined, that all the reft of the Creditors 
fhould have a Share in his Adminiftration. Preced. 
Canc. 125. 2Vern. 391. Wie whip 


Fetters Claus, (Litere Claujæ ) Clofe Letters, op- i? 


pofed to Letters Patent; being commonly fealed up } 
with the King’s Signet or Privy Seal; whereas the } 
Letters Patent are left open and fealed with the Broad 
Seal. tone 
Letter of Credit, Is where a Merchant or Corre- 
{pondent writes a Letter to another, requefting him to 
credit the Bearer with a certain Sum of Money. Merch. } 
Dia. AAEE 
Letters of Exchange, (Litere Cambii) Reg. Orig. 
194. See Bills of Exchange. ee a | 
Letter of Hicence, Is an Inflrument or Writing — 
made by Creditors to a Man that hath failed in | 
Trade, allowing him longer Time for the yie 
of his Debts, and proteéting him from Arrelts fr i 
ing about his Affairs. Thefe Letters of Licence give 






Leave to the Party to whom granted to refort freely | 


to his Creditors, or any others, and to compound | — 
Debts, ĉe. And the ‘Creditors covenant, that if the f 


Debtor fhal! receive any Moleftation or Hindrance from | 


any of them, he fhall be acquitted and difeharged OF B 
his Debt againft fuch Creditor, €c. See my Accomp. f - 
Conveyanc. Vol. t. am ade: jag ait 


Letters of Marque, Are extraordinary Reprifals | 
for Reparation to Merchants taken’ and defpoiled ‘by f 
Strangers at Sea, grantable by the Secretaries of State, 
with the Approbation of the King and Council ; and 
ufually in’ Time of War, &¥c. Lex Mercat. 173. If | 
a Letter of Margue wilfully and knowingly take a Ship, f 
and Goods belonging to another Nation, not of that } 
State againftwhom the Commiffion is awarded, but of $ 
fome other in Amity, this amounts to a downright Pi- | 
racy. Roll. Abr. 430. See Reprifal. = = " 


KUR 
Letters Patent, (Litere Patentes) Sometimes ; 
called Letters Overt, are Writings of the. King fealed } 


with the Gret Seal of England, wherebya Perfon is | 


enabled to do or enjoy that which otherwife he could — 
not; and fo called, ‘becaufe they’ are oper with the 
Seal affixed, and ready to be fhewn for Confirmation $ 
of the Authority’thereby given.’ 19 H. 7. cif 7. And 
we read “of Leiters Patent to make’ Denizens, E | 
32 Hen. 6. ¢. 16. 19 Hen. 3. ¢. 18, ` Letters Patent 


may be granted’ by common Perfons, ‘but in'fach Cafe | 


they are properly Patents; yet for Diftin@tion, thé | 


King’s Letters Patent have been called Letters Patent } 
Royal. Anno 2 H. 6. c. 10. “Letters Patent conclude | 


with Jefe me'i, Fe. 2 Init. 78. See Parean. | 
evant and Couchant, Js a Law Term for Cat- 


tle that have been fo long in the Ground of another, } 
that they have /ain down, and are rifen again to feed; | 
- Pe " in Ss 
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ia ancient Records writ Levantes E&F Cubantes. When 
the Cattle of a Stranger are come into another Man’s 
Ground, and have been there a good Space of Time, 
(fappofed to be a Day and a Night) they are faid to be 
Levant and Couebant. Terms de Ley 424. 2 Lill. Abr. 
167. Beafts of a Stranger on the Lord’s Ground may 
be diftrained for Rent, though they have not been Le- 
want and Couchant ; but it is otherwife if the Tenant 
_of the Land is in Fault in not keeping up his Mounds, 
by Reafon whereof the Beafts efcape upon the Land. 
Wood's Inf. 190. See Diftrefs. 

Levanum, (From the Lat. Leware, to make light- 
er) Is leavened Bread. 

ILevavi facias, A Writ direfied to the Sheriff for 
levying a Sum of Money upon a Man’s Lands and Te- 
nements, Goods and Chattels, who has forfeited his 
Recognifance. Reg. Orig. 298. This Writ is given 
by the Common Law, before the Statute Wefm. 2. 
cap. 18. gave the Writ of Elegit; and a Levari facias 
| commands the Debt to be levied de exitibus & profi- 
| cuis Terre, Fc. And Cattle of a Stranger on the 
Land~have been held Iffues of the Land, which is 
Debtor. 1 Salk. 395. On a Judgment in an inferior 
Court, and a Levari facias, whereupon a Warrant was 
made to levy the Debt de Terris (F Catallis, it was 
adjudged that the Precept ought to be to levy the Mo- 
ney de Terris, Bonis E Catallis, ec. 2 Lutw. 1410. 
- A Lewvari facias in Debt lies againft a Parfon, directed 
sto the Bifhop, @%c. to levy the Money of his Spiri- 
tual Goods. 13 H. 4.17. When a Year and Day 
is paft, after the Day of Payment by the Recogni- 
fance, there fhould be anciently a Writ of Debt; but 
now a Scire facias, Se. 






_ Form of a Writ of Levari facias. 


EORGE the Second, &c. To the Sheriff of S. 
Greeting: Becaufe A. B. of, &c. ought to have 
laa C. D. twenty Pounds, at the Feafi of St. Michael, 
_ in the Year of our Reign, &c. as it appears to us by be 
 Speétion of the Rolls of our Chancery, and that he hath not 
| yet paid to him, as is faid: We command you, that the 
| aferefaid Money of the Lands, Goods and Chattels of the 
faid A. in your Bailiwick, without Delay, you caufe to 
| be levied, f that you may have it:in our Chancery the 
_ Morrow of the Nativity of St. John Baptilt next coming, 
i wherefoever then it Jail: be, to the aforefaid C. there to 
be delivered; and this in no wife omit: And have you 
peier this Writ, &c. 


‘There is a Levari facias damna Diffeifitoribus, for 
the levying of Damages, wherein the Diffeifor has 
| formerly been condemned to the Difleifee. Reg. Orig. 
P Alfo Levari facias Refiduum debiti, to levy the 
- Remainder of a Debt upon Lands and Tenements, or 
Chattels of the Debtor, where Part has been fatisfied 

before. Reg. Orig.299. And aLewari facias quando 
` Vicecomes retornavit quod non habuit emptores; com- 
_manding the Sheriff to fell the Goods of the Debtor, 
which he has taken, and returned that he could ;not 
fell.. Reg. Orig. 300. 

ALebati fænum, Signifies to make Hay ;.and Une 
paid to Lords by their inferior Tenants, Paroch. 
` Antiq. 320. 


` hundred or two thoufand Paces; and in the Monafticon, 
it is four hundred and eighty Perches, which is a Mile. 
Mon. Ang. ti 1. pag. 313 
= GLeucata, Has the ri Signification : De Bofco, 
€¥c. continen, unam Leucatam in Latitudine, & dimi- 
| ie i in Longitudine. Mon. Angl, Tom. t. 

- ALebyp, (Leware) Is ufed in the Law for to colleé, 
or exact;-as to levy Money, &c. And fometimes 
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‘ other’s Difgrace, &&c. 
| Perfon is painted in a fhameful Manner, witha Fool’s 


| Lewatio feni, was one Day’s Hay-making ; a Service, 


HLeuca, Is a Mealure of Land, confifting of fifteen. 


LI 


to ereét, or caft up; as to levy a- Ditch, &@c. And 
to /evy a Fine of Land, is the ufual ‘Term: In ancient 
Time, the Word Rere a Fine, was made Ufe of. 
17 H. 6. 

ALetwonef$, Is punithable by our Law by Fine, 
Imprifonment, &e. And Mich. 15 Car. 2. a Perfon 
was indidted for open Lewdne/s in thewing his naked 
Body in a Balcony, and other Mifdemeanors, and was 
fined 2000 Marks, imprifoned for a Week, and bound 
to the Good Behaviour for three Years. 1 Sid. 168. 
In Times pał, when any Man granted a Leafe of his 
Houfe ; it was ufual to infert an exprefs Covenant, that 
the Tenant fhould not entertain any /ewd Women, &c. 
See Bawdy houfe. © 

GLex, A Law for the Government of Mankind in 
Society. List. Di#. And it is alfo taken for a Pur- 
gation. Le. H. 1. c. 62. 

Leg Wrehonia, The Brehon or Irib Law, over- 
thrown by K. Fobn. 

Lep Weretoife, Was the Law of the ancient Britains, 
or Marches of Wales. Lex Marchiarum. 

Leg Meraifnia, Deraifnia of Lex quedam in Nor- 
mannia conflituta, per quam in fh implicibus querelis infe- 
cutus faum, quod a parte aduerfa ei objicitur, fe non 
feciffe declarat. And it is the Proof of a Thing, 
which one denies to be done by him, where another 
affirms it; defeating the Affertion of his Adverfary, 
and fhewing it to be againft Reafon or Probability.: 
This was ufed among the O/d Romans, as well as the 
Normans. Grand Coftumar. c. 126. 

Ler Judicialis, Is properly Purgatio per Judicium 
Ferri; fometimes called Judicium. Leg. H. 1. 

dex Dacramentalis, i.e. Purgatio per Sacramen- 
tum. Leg. H. 1.¢. 9. 

Leg Calionis, Is Juris poftivi; and the Taliones 
among the Jews, were converted into pecuniary Ejti- 
mates, fo that the Price of an Eye, &c. loft was allow- 
ed to the Perfon injured. 1 Hale’s Hif. P. C. 12. 

i Ler Wallenfica, The Law of Wales. Stat. Wal- 
iæ. 

Lep, The French Word for Law, as Les Termes de 
la Ley. 

Lep gager, Is uled for Wager of Law. 





1 Car. 1. 


cap. 3. 
Leps, Pafture Grounds in feveral Counties of this 
Kingdom are called Leys, and fo ufed in Dome/d. 
Libel, (Libellus) Signifies literally a little Book ; 
but by Ufe, it is the original Declaration of any Ac- 
tion in the Civil Law. 1 Hen. 5. cap.3. 2 Ed. 6. 
ce. 13. It fignifieth alfo a fcandalous Report of any 
Man fpread abroad, or otherwife unlawfully publithed, 
and then called Famo/us Libel/us, an infamous Libel: 
And this is either in Scriptis, aut fine Scriptis; in Scriptis 
is when any Writing is compofed or publifhed to an- 
And fine Scriptis, where the 


| Coat, Affes. Ears, &c. or a Gallows, or other igno- 
minious Sign is fixed at his Door. 3 Inf. e74. Seneca 
calls defamatory Libels Contumeliofi Libelli, and Braon 
Carmina Famo/a; contumelious Libel; and: infamous 
Rhimes, which flow from Malice; ‘and: the Romans 
would, not permit their Lives: and Fame to be fubject 
ito the Injary «and Scandal of Poets; for: they made: an 
| Ordinance, that whofoever \fhould: prefume to compéfe 
‘any fuch Verfes, were to’ be :punithed with Death. 
‘Treat. of Laws 75. “Vis obferved in our Law, that 
la Libel is the greateft ‘Degree of Scandal, and does 
not die like Words which may be forgot, an Action 
for which is confined to the Perfon; but the Caufe! of 
Aétion for Scandal in a) Libel furvives. 5 Rep. 1253 
A Libel in a ftri& Senfe is a malicious Afperfion of an- 
other, exprefled in Printing or Writing ; and tending 
either to blacken the Memory of one who is dead, ‘or 


the Reputation of one that is alive, and to expofe him’ 


to publick Hatred, Contempt, or Ridicule: 
larger Signification, it may be applied to any Defama- 
tion 


But in a” 
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Committee of Parliament, (which would be a Libe 
againft the Party complained of, were it made for any 
other Purpofe) and delivering Copies thereof to the 
Members of the Committee, is not the Publication of 
a Libel, being juftified by the Order and Courfe of 
Proceedings in Parliament. 1 Hawk. P. C. 196. And } 
fcandalous Matter in legal Proceedings by Bill, Peti- 
tion, ĉc. in a Court of Juftice, amounts not to a 
Libel, if the Court hath Jurifdiétion of the Caufe. 
Dyer 285. 4 Rep. 14. But he who delivers a Paper | 
full of Reflections on any Perfon, in Nature of a Pe- 
tition to a Committee, to any other Perfons except the — 
Members of Parliament who have to do with it, 

be punifhed as the Publifher of a Libel. 1 Haw. 
196. And by the better Opinion, a Perfon ‘cannot i 
joftify the Printing any Papers which import a Crime 
in another, to inftru& Counfel, &c. but it will be a f 
Libel. Sid. 414. Sending an abufive Letter to one, © 
without publifhing it to others, is no Libel; but if it } 
be fent to a third Perfon, or any Ways difperfed, it is f 
a Publication of the Libe/: And though fending a fean- | 
dalous Letter to the Party himfelf is not a Libel, nor 
can any Aétion be brought upon it, becaufe it is no | 
Publication; yet it is aw high Offence. 12 Rep. 34. 





tion whacfoever. Jb:d. 121. All Libels are made againft 
private Men, or Magiftrates, and publick Perfons ; 
and thofe againft Magiftrates deferve the greateft Pu- 
nifhment: If a Libel be made againft a private Man, 
it may excite the Perfon /ibelled, or his Friends, to 
revenge and break the Peace; and if againft a Ma- 
giftrate, it is not only a Breach of the Peace, but a 
Scandal to the Government, and ftirs up Sedition. 
Ibid. And although a private Perfon or Magiftrate 
be dead at the Time of Making the Libel, yet it is 
punifhable ; as it has a Tendency to the Breach of the 
Peace. Hob. 215. And with Regard to this Confi- 
deration, it is far from being a Juttification of a Libel, 
that the Contents thereof are true, or that the Perfon 
upon whom made had a bad Reputation; fince the 
greater Appearance there is of ‘Truth in any malicious 
Invective, fo much the more provoking it is. 5 Rep. 
125. Moor 627. It is not material whether the Mat- 
ter be true or falfe, if the Profecution be by Informa- 
tion or Indiétment; but in Aétion on the Cafe, one 
may juftify that the Matter is true. 5 Rep. 125. Hob. 
253. When any Man finds a Libel, it it be againft 
a private Perfon, he ought to burn it, or deliver it to 
a Magiftrate; and where it concerns a Magiftrate, he 



















































































fhould deliver it prefently to a Magiftrate. JBid. If | 1 Lev.139. 2 Brownl.157. It isan Offence again | ot 
a Libel be found in a Houfe, the Mafter cannot be pu- | the King’s Peace, punifhable by Indi€tment; and if} = 
nifhed for Framing, Printing and Publifhing it; but | Copies of it are afterwards difperfed, it aggravates the A 

it is faid he may be indiĉ&ted for having it, and not | Crime, or rather makes it a new Crime, for which | 
delivering it toa Magiftrate. 1 Vent. 31: Ifa Printer | the Party may have an Aétion. Poph. 35. Hob. 62. } 

print a Libel againft a private Perfon, he may be in- | Writing a Letter to a Man, and abafing him for his 

diéted and punifhed for it; and fo he may who prints | publick Charities, &c. is a Jibellous A@, punithable | — 

a Libel againft a Magiftrate, and much more one who | by Indiétment. Hob, 215. And a private Libel, for | R 
does it againft the King and State: Nor can a Perfon | a private Matter, as a Letter fcandalizing a Perfon ES 
in fuch a Cafe excufe himfelf by faying they were dy- | courting a Woman, is indiĉ&table, and fineable to the | i 
ing Speeches, or the Words of dying Men; fora Man | King. Sid. 270. No Writing’ is efteemed a Libel, aoa 
may at his Death juftify his Villany ; and he who pub- | unlefs it reflect upon fome particular Peron; anda f | 
lifhes it is punifhable: And it is no Excufe for the | Writing full of obfcene Ribaldry, is not punifhable by H 


Printing or Publifhing a Libe/, to fay that he did it in 
the Way of Trade, or to maintain his Family. State 
Trials, 1 Vol. 982,986. Alfo if Bookfellers, &c. 
publith or fell Libels, though they know not the Con- 
tents of them, they are punifhable. It has been re- 
folved, that where Perfons write, print, or fell, any 
Pamplets, fcandalizing the Publick, or any private 
Perfons, fuch /ibe//ous Books may be feized, and the 
Perfons punifhed by Law; and all Perfons expofing 
any Books to Sale, reflecting on the Government, may 
be punifhed: Alfo Writers of News, though not fcan- 
dalous, feditious, or reflecting on the Government, if 
they write falfe News, are indiétable and punifhable. 
State Trials, 2 Vol. 477. One was indi&ed for a Li- 
ef in {candalizing the King’s Witneffes, and reflecting 
on the Juftice of the Nation, and had Judgment of the 
Pillory and Fine. bid. 3 Vol. so. A Perfon for 2i- 
belling the Lord Chancellor Bacon, affirming that he 
had done Injuftice, and other fcandalous Matter, was 
fentenced to pay 1000/. Fine, to ride on a Horfe 
with his Face to the Tail from the Fleet to Weftminfler, 
with his Fault written on his Head, to acknowledge 
his Offence in all the Courts at Wz “fminfier, ftand in 
the Pillory, and that one of his Ears fhould be cut off 
at Wefiminfler, and the other in Cheapfide, and to fuf- 
fer Imprifonment during Life. Poph. 135. One who 
exhibited a Libel againft a Lord Chief Fuftice, directed 
to the King, calling the Chief Juftice, Traitor, per- 
jured Fudge, (Fc. had Judgment to ftand in the Pillory, 
was fined a 1000 Marks, and bound to the Good Be- 
haviour during Life. Cro. Car.125. The Petition 
of the Seven Bifbops in the Reign of King James 2. 
againft the King’s Declaration, fetting forth that it 
was founded on a difpenfing Power, which had been 
declared illegal in Parliament, $fe. was called a fedi- 
tious Libel againtt the King ; and they refufing to give 
Recognifances to appear in B. R. were committed to 
the Zower; but being after tried at Bar, were acquit- 
ted. : 3 Mod. 212. The Printing of a Petition to a 


any Profecution at Common Law ; but the Author ma ou Li. 
be bound to the Good Behaviour, as a Perfon of ev 
Fame. 1 Hawk. 195. Where a Writing inveighs 
againt Mankind im general, or againft a particular | 
Order of Men, this is no Libe/; it muft defcend to | 
Particulars and Individuals, to make it a Libel. Trin. | 
11 W.3.B. R. But a general Refleétion on the Go- F 
vernment is a Lide/, though no particular Perfon is re- 
flefted on: And the Writing againft a known Law is 
held to be criminal. State Trials, 4 Vol. 672, 903. | 
According to Holt C. Juft. fcandalous Matter is not 
neceflary to make a Libel; it is enough if the Defen- 
dant induces an ill Opinion to be had of the Plaintiff, 
&%e. And if a Man fpeak fcandalous Words, unlefs’ 
they are put in Writing, he is not guilty of a Libel; 
; for the Nature of'a Libe/ confifteth in putting the in- | 
famous Matter into Writing. 2 Salk. 417. 3 Salk. 
226. A defamatory Writing, expreffing only one or } 
two Letters of a Mams Name, if it be in fuch a Man- | 
ner that from what goes before and follows after, it | 
muft be underftood by the natural Conftru€tion of the’ 
Whole, to fignify and point at fach a particular Pers" 
fon, is as properly a Libel as if the whole Name were 
expreffed at large. Trin. 12 Ann. 1 Hawk. 194. 
Printing or Writing may be /ibel/ous, though the Scan- 
dal is not charged direétly, but obliquely and ironical- 
ly; and where a Writing pretends to recommend to 
one the Charaéters of feveral great Men for his Imita- 
tation, inftead of taking Notice of what they are ge- 
nerally famous for, pitches on fuch Qualities only- 
which their Enemies charge them with the Want of, — 
as by propofing fuch a one to be imitated for his | 
Learning, whe is known to be a good Soldier, bot | 
an illiterate, €%c. this will amount to'a Libel Ibid. 
In the making of Libels, if one Man diGates, and an- 
other writes a Libel, both are‘ guilty ; for the Writing | 
after another fhews his Approbation of what is con- 
tained in the Libel; and the firt Reducing a Libel into | 
Writing may be faid to be the Making it, but not the | 
Coimpofing ; | 
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| very Man. 


| refer the Decifion thereof to the Law, &c. 
+ claration for a Libel mutt lay it to be of and concerning 
{ the Plaintiff, otherwife there can be no Judgment. 


and the Judges will difcharge it. 
| of three Parts. 


or minor Propofition. 


| York, 3e. 
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Compofing: If one repeats, another writes, and a 
third approves what is written, they are all Makers of 
the Libel; becaute all Perfons who concur to an unlaw- 
ful A& are guilty. 5 Mod. 167. The Making a Li- 
bel is the Genus; and Compofing and Contriving is 
one Species ; Writing, a fecond Species; and. procur- 
ing to be written, a Third; and one may be found 
guilty of Writing only, &c. 2 Salk. 419. If one 
writes a Copy of a Libel, and does not deliver it to 
others, the Writing is no Publication: But it has been 
adjudged, that the Copying a Lide/, without Authori- 
ty, is Writing a Libel, and he that thus writes it, is a 
Contriver ; and that he who hath a written Copy of a 
known Libel, if it is found upon him, this fhall be 


| Evidence of the Publication; but if fuch Zide/ be not 


publickly known, then the bare having aCopy is not a 
Publication. 2 Salk. 417. 2 Ne/f. Abr. 1122. Wri- 
ting a Copy of a Libe/ is Writing of a Libel, as it has 
the fame pernicious Confequence: and if the Law were 
otherwife, Men might write Copies, and print them 
with Impunity. 2 Salk. 419. And when a Libel ap- 
pears under a Man’s own Hand-writing, and no Au- 
thor is known, he is taken in the Manner, and it 
turns the Proof upon him; and if he cannot prodace 
the Compofer, it is hard to find that he is not the 
Ibid. If one reads a Libel, or hears it 
read, and laughs at it, it is not a Publifhing ; for be- 
fore he reads or hears it read, he cannot know it to 
be a Libel: Though if he afterwards reads or repeats 


| it, or any Part thereof, in the Hearing of others, it is 


a Publication of it: yet if Part of it be repeated in 
Mirth without any malicious Purpofeyef Defamation, 
itis faid to be no Offence. g Rep. 59. Moor 862. 
Every one convitted of Publifhing a Libe/, ought to be 
efteemed the Contriver or Procurer: The Procurer and 
Writer of a Libel have been held to be both Contri- 
vers ; alfo the Procuring another to publifh it, and the 
Publifher, are both Publifhers : And theContriver, Pro- 
curer, and Publifherof a Libel, are punifhable by Fine, 
Imprifonment, Pillory, or other corporal Punifhment, at 
the Difcretion of the Court, according to the Heinonf- 
nels of the Crime, &¥c. Moor 627. 5 Rep..125. 3 Inf. 
174. 3 Cro. 17. In Informations and Law Proceedings 
there are, two Ways of defcribing a Libel, by the 
Senfe, and by the Words; the firit is cujus Tenor fequi- 
tur, and the fecond Que fequitur in hee Anglicana 


| verba, Sc. in which the Defcrip:ion is by particular 


Words, and whereof every Word is a Mark, fo that 
if there is any Variance, it is fatal; in the other 


| Defcription by the Senfe, it is not material to be very 


exact in the Words, becaufe the Matter is defcribed by 
the Senfe of them. 2 Salk. 660. One great Intention 
of the Law in prohibiting Libels againit Perfons, is to 


| reftraim Men from endeavouring to make themfelyes 


their own Judges of Complaints, and to oblige them to 
The De- 


2 Strange 934. Books againft Chriftianity, and ob- 
fcene Books are punifhable as Libels. 2 Strange 788, 


834. 
Aibel, in the Spiritual Court. If upon a Libel for 


| any Ecclefiaftical Matter, the Defendant make a Sur- 
| mife in B. R. to have a Prohibition, and fuch Surmife 


be infufficient, the other Party may fhew it to the Court. 
1 Leon. 10, 128. 
This Libel ufed in Ecclefiaflical Proceedings, confilts 
} 2 1. The major Propofition, which 
fhews a juft Caufe of the Petition. 2. The Narration 
3. The Conclufion, or conclu- 
five Petition, which conjoins both Propofitions, &e. 
and the Form of it is as follows: Jn the Name of God, 
Amen, Before you the Worthipful T. F. Do&or of 
Laws, Principal Official of the Confiftory Court of 
The Party C D. againft 4. B. alledgeth, 
complaineth, and propoundeth, (9c. Jmprimis, he doth 


propound, that the faid C.D. was and is a Man very 
honeft, juft and upright, of good Fame, Life and 
Converfation, afperfed~ or defamed- with no Crime, 
except what is afterwards mentioned; and is common- 
ly reputed and efteemed as fuch, &c. Stem, That 
notwithftanding the Premifles, the faid 4. B. out-of 
a malign Spirit, in the Month of, &c. in this prefent 
Year 1734, within the Parifh of, &c. malicioufly, 
and with an Intent of defaming and injuring the faid 
C. D. hath defamed and injured him, and faid fome 
reproachful and defamatory Words of and againft him 
the faid C. D. and efpecially thefe Words following, 
viz. That, &c. (here fet forth the Words) and the 
Party doth propound and Article, as to fuch Time and 
Manner of fpeaking the Words, &c. Wherefore, 
Proof being made in and upon the Premiffes, the 
Party C. D. doth requet and petition that the faid 
A. B. for fuch his Rafhnefs, may be correéted and 
punifhed; and alfo that he may be condemned in 
Charges, made in this Caufe on the Behalf of the 
faid C. D. &%c. (or to difown the faid defamatory 
Words, &c.) or otherwife that Right and Jultice may 
be adminiftred, &c. 7 

Libera Watella, Signifies a free Boat. Per Li- 
beram Batellam, hoc eff, habere unam Cymbam ad Pif- 
cand. fubter Pontem Ceffria, Sc. & ibidem cum omni 
genere retium, Plac. in Itin. apud Ceftriam. 14 H. 7. 

Libera Chafea habenda; Isa judicial Writ granted 
to a Perfonifor a free Chafe belonging to his Manor ; 
after Proof made by inquiry of a Jury, that the fame 
of Right belongs to him. Reg. Orig. 36. 

Libera Wifcavia, A Free Fiery, which being 
granted to one, he hath a Property in the Fifh, Ge. 
2 Salk. 637. See Fifhing. 

Liber Taurus; A free Bull. Compertum per Fur. 
quod Will de H. fuit feifitus de Libero Tauro-habendo 
in, c. Ideo Confideratum eff, quod prediétus Will. 
recuperet damna fua que taxantnr per Fur. ad iv s. pro 
imparcatione ejufdem Tauri, Sc. Norf. 16 Ed. 1. 

Liberate, Is a Writ that lies for the Payment of an 
yearly Penfion, or Sum of Money granted under the 
Great Seal, and direéted to the T'reafurer and Cham- 
berlains of the Excheguer, Sc. for that Purpofe.. In 
another Senfe it is a Writ to the Sheriff of a County, 
for the Delivery of Poffeffion of Lands and Goods ex- 
tended, or taken upon the Forfeitare of a Recogni- 
fance, Alfo a Writ iffuing out of the Chancery di- 
rected to a Gaoler for Delivery of a Prifoner that hath 
put in Bail for his Appearance. F- N. B. 132.54 
Inf. 116. This Writ is mot commonly ufed for De- 
livery of Goods, &¥c, on an Extent; and by the Ex- 
tent the Conufee of a Recognizance hath not any abfo- 
lute Interelt in the Goods, until the Liberate. 2 Lill. 
169. It has been adjudged, that where an Extent is 
upon a Statute- Merchant, there needs no Liberate, for 
the Sheriff may deliver all in Execution without it; 
but where an Extent is upon a Statute-Staple, or a Re- 
cognifance, there muł bea Return made of fuch an 
Extent, ahd then a Liberate before there can be a De- 
livery in Execution. 3 Salk. 159. See Extent. 

ALiberatio, Is taken for Money, Meat, Drink, 
Clothes, &¥c. yearly given and delivered by the Lord 
to his Domeftick Servants. Blount. 

ALibeztate probanda, Is an ancient Writ that lay 
for fuch as being demanded for Villeins offered to prove 
themfelves free ; directed to the Sheriff that he fhould 
take Security of them for the Proving of their Freedom 
before the Juftices of Affife, and that in the mean Time 
they fhould be unmolefted. F. N. B. 77. Villenage, 
and the Appendixes thereof, viz. Writs De nativo ha- 
benda, Libertate probanda, Èc. were of old great Titles 
in the Books of the Law, but are now antiquated. 

ALivertatibus allocandis, A Writ lying for a Citi- 
zen or Burgefs, impleaded contrary to his Liberty, to 
have his Privilege allowed. Reg. Orig. 262. And.if 
any do claim a {pecial Liberty to be impleaded with- 
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in a City or Borough, and not elfewhere,; there may 
be a fpecial Writ de Libertatibus allocandis, to permit 
the Burgeffes to ufe their Liberties, &e. ‘Thefe Writs 
are of feveral Forms, and may be ufed by a Corpora- 
tion, or by any fingle Perfon, as the Cafe fhall happen. 

lew Nat. Br. 509, 510. . The Barons of the Cingue 
Ports, (Fc. may {ue forth fuch Writs, if they are de- 
layed to have their Liberties allowed them. Jóid. 

dJLibertatibus exigendis it Gitinere, An ancient 
Writ whereby the King commands the Fujlices in Eyre 
to admit of an Attorney for the Defence of another 
Man’s Liberty. Reg. Orig. 19. 

Libertas Gccletiattica, Church Liberty, is a fre- 
quent Phrafe in old Writers who treat of Ecclefiatti- 
cal Immunities. ‘The Right of Inveftiture, extorted 
from our Kings by the Papal Power, was at firt the 
only ‘Fhing challenged by the Clergy as their Libertas 
Ecclefiafica; but by Degrees under the ‘Title of 
Church Liberty, they contended for a Freedom of 
their Perfons and Pofleffions from all fecular Power 
and Jurifdiftion, as appears by the ‘Canons and De- 
crees of the Councils held by Boniface, Archbifhop of 
Canterbury at Merton, Anno 1258. And at London, 
A.D. 1260, Fe. 

Liberty, (Libertas) Is a Privilege held by Grant 
or Prefcription, by which Men enjoy fome Benefit 
beyond the ordinary Subject. Bra. But in a more 
general Signification, it is faid to be a Power to do 
'as one thinks fit; unlefs reftrained by the Law of 
the Land: And it is well obferved, that human Na- 
ture is ever an Advocate for this Liberty; it being 
the Gift of God to Man in his Creation, and there- 

` fore every Thing is defirous of it, as a Sort of Re- 

ftitution to it’s Primitive State. Fortefeue 96. Tris 
upon that Account the Laws of England in all Cafes 
favour Liberty, and which is counted very precious, 
not only in Refpeét of the Profit which every 
one obtains by his Liberty; but alfo in Refpeét of 
the Publick. 2 Lill. Abr. 169. The People of 
this Kingdom, are to enjoy their ancient Liberties, 
without Impeachment, by the Statute of Magna 
Charta. No Freeman fliall be imprifoned or con- 
demned without Trial by his Peers, or the Law. 
Magn. Chart. c. 19. Likewife no Perfon is to be 
arreited, Fc. without Procefs at Law: And Mat- 
‘ters which concern Liberty are to be fpeedily deter- 
mined, (Sc. 

Liberty to bold Wleas, Signifies to have a Court 
of one’s own; and to hold it before a Mayor, Bailif, 
Fe. See Franchife. 

Liblacum, The Manner of bewitching any Per- 
fon ; alfo a barbarous Sacrifice. Leg Athelfan: 6. 

Iita penta, A Pound of Money in Weight: In 
former Times, it was ufual not only to tell the Money, 
but to weigh it; for befides the King, feveral Cities 
and Places, and fome Noblemen, had their Mints and 
the Coinage of Money, which being often very bad, 
therefore although the Pound confifted of 20s. as 
now they weighed it notwithitanding. Gale's Hif. 
Britan. 761. We read in Dome/day Regilter, reddit 
nunc trigint. Libras arfas EF penfatas ; and that fome- 
times People took their Money ad Numerum, by Tale, 
in the current Coin upon Content y and fometimes they 
rejected the common Coin by Tale, and would melt 
it down to take it by Weight ad Scalam, when pu- 
rified from the Drofs, and too great Allay ; for which 
Purpofe they had in thofe Days always a Fire ready 
in the Exchequer to burn the Money and then weigh 
it. Dome/d. 

Libary, Where a Library is ereéted in any Pa- 
rifh, it fhall be preferved for the Ufes direéted by 
the Founder: And Incumbents and Minifters of 
Parifhes, €c. are to give Security ‘therefore, and 
make Catalogues of the Books, &c. None of the 
Books fhall be alienable, without Confent of the Bi- 
fhop, and then only where there is a Duplicate of 
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-only as is. worth yearly 20 s. of current Money. Skene. 


Deer; not if it be to hunt and kill only. 


\ 


H e 


fuch Books: Jf any Book thall ba RET away sia 
detained, a Juftice’s Warrant may be iffued to 
fearch for and reftore the fame: 
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Ordinary, &c. And Bifhops have Power to make 
Rules and Orders concerning Libraries, appoint 


Perfons to view their Condition, and inquire ry a a 


the State of them in their Vifitations. 
Ann. cap. 14. 


Statute 7 


Libzata terre, Isa Quantity of Land containing f 


four Oxgangs: But fome fay it is fo much Ground 
See Fardingdeal. 

dLicence, (Licentia) Is a Power or Authority given 
to a Man to do fome lawful A&: And is a perfonal 
Liberty to the Party to whom given, which cannot 
be transferred over; but it may be made to a Man, 
or his Affigns, &e. 12H. 7. 25. There may bea 


parol Licence, as well as by Deed in Writing ; but if f 


it be not for a certain Time, it pafies no. Intereft. 
2 Nelf. Abr. 1123. And if there be no Time cer- 
tain in the Licence; as if a Man Jicenfe another to dig 


Clay, ĉc. in his Land, but doth not fay for how | 
long, the Licence may be countermanded ; 3 though if | 


Poph. 151. IF 


it be until fuch a Time, he cannot. 


a Leffor /icences his Leflee (who is diftrained by Ċo-, f 


venant from aliening without Licence) to alien, and 
fuch Leffor dies before he aliens, this is no Coun- 
termand of the Licence: So it is if the Leffor grants 
over his Eftate. Cro. Fac. 133. But where a Lord 
of a Manor for Life granteth a Licence to a Copy- 
hold Tenant totalien, and dieth; the Licence is de- 
firoyed, and the Power of Alienation cealeth. 1 Infl. 
52. Copyhold Tenants: leafing their Copyhold for a 
longer ‘Time than one Year, are to have a Licence for 
it; or they incur a Forfeiture of their Eftates. 1 
Inf. 63. If any Licence is given to a Perfon, and 
he abufes it, herthall be adjudged a T'refpafler ab ini- 
tio, 8 Rep. 146. 4. grants to B. a Way over his 
Ground, or Licence to go through it to Church, by 
this none but B. himfelf may go in it: But if one 
give me Licence to go over his Land with my Plough, 
or to cut down a Tree therein, and take it away ; 
by this I may take what Help is needful to do the 
fame, So if it be to bunt and kill and carry away 
EAN e By 
25. 13 H.7. 8Co. Rep 146. By Licence a Man 
may prađlice Phyfick and Surgery in London; and do 


| divers other Things, by Statute 3 H: 8. c. 7, Ge. 


Licence to alien it GPoztmain, Alienations in 
Mortmain to Ecclefiaftical Perfons, &c. are reftrained 
by feveral Statutes; but the King may grant Licences 
to any Perfon or Bodies Politick, &c. to alien or hold 
Lands in Mortmain. 27Ed.1. 7&8 W. 3. ¢. 37. 
See Mortmain. ; AAY, 

Licence to arife, (Licentia furgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 


to arife out of his Bed, who is efloined de. malo ledi. a 


ina real A&tion: And it is alfo the Writ thereupon. 
Brađon. And the Law in this Cafe is, that the Te- 


nant may not arife or go out of his Chamber, until he — 


hath been viewed by Knights thereto. appointed, and 
hath a Day afligned him to appear; the Reafon 


whereof is, that it may be known, whether he caufed f 


himfelf to be effoined deceitfully, or not; and if the 


Demandant can prove that he was feen abroad before — 


the View or Licence of the Court, he fhall be taken to 
be deceitfully effoined, 
Braon, lib.s. Fleta, lib. 6. cap. 10. oo 


Jlicence to found a Church, granted by the King. N 


See Church. 


Licence to go to Eletfion of Bithops is by Conge : 


dè Ejire directed to the Dean and Chapter to- 
the Perfon named by the King, &c. 
Stat. 25 H. 8. ¢. 20. 


ketos 
















Alfo Action of- 
Trover may be brought in the Name of the proper | 


and to have made Default, h 


Reg. Writs. bait’ 
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the publick Good. Fenk.. Cent. 
num 

Micence of Marriage, Bithops have Power to 
grant Licences for the Marrying of Perfons; and Par- 
fons marrying any Perfon without Publifhing the 
Banns of Matrimony, or without Licence, incur a 

Forfeiture of 1007, &%c. by Statute 7 & 8 W. 3. 
cap. 35- i 

Licence to eret a Wark, Warren, &c. See Park 
and Warren. 

Licentia concordandi, Is that Licence for which 
the King’s Silver is paid on pafling a Fine, mentioned 
in the Statute 12 Car. 2. c. 12. 

Licentia Cransfretandi, Is a Writ or Warrant 
directed to the Keeper of the Port of Dower, or other 
Sea-Port, commanding them to let fuch Perfons pafs 
over Sea, who have obtained the King’s Licence there- 
unto. Reg. Orig. 193. ` 

Lidford Law, Is a proverbial Speech, intending 
as much as to hang a Man firft, and judge him after- 
wards. 

Liege, (Leigus) Is ufed for Liege Lord, and fome- 
times for Liege Man: Liege Lord is he that acknow- 
ledgeth no Superior ; and Liege Man is he which ow- 
eth Allegiance to his Liege Lord. 34 © 35 H. 8. 
The King’s Subjefts are called Liege People, becaufe 
they owe and are bound to pay Allegiance to him. 
Stat. 8 H.6.¢c.10. 14 H. 8. c. 2. But in ancient 
Times, private Perfons, as Lords of Manors, €c. had 
their Lieges. Skene faith, that this Word is ‘derived 
from the Ital. Liga, a Bond or League; others derive 
it from Litis, which is a Man wholly at the Com- 
mand of the Lord. Bount. i ; 

ILigeance, (Ligeantia) Is the true and faithful Obe- 

dience ~of a Subjeét to his Sovereign: And is alfo ap- 
plied to the Territory and Dominion of the /iege 
Lord; as Children born out of the Ligeance of the 
King, &c. Stat. 25 Ed. 3. Co, Litt, 129. 
- Ligeancp, (Ligeantia) Is fuch a Duty or Fealty, 
as no Man may owe or bear to more than one Lord ; 
and therefore it is ufed for that Duty and Allegi- 
-ance, which every good Subjeét oweth to his Zege 
Lord the King. It has been thus defined, J.igeantia 
ef Vinculum ar&ius inter Subditum EF Regem utrofque 
| invicem connedtens; hunc ad Protectionem F juflum re- 
gimen, illos ad Tributa €F debitam Jubjectionem As 
there is a mutual Connection of Dominion and Fidelity 
between Lords and Tenants, fo there is a higher and 
greater Connetion between the King and Subject: For 
_ the Subject oweth to the King his faithful Obedience, 
and ought to prefer the Service of his Prince and Coun- 
try before the Safety of his Life ; and the Sovereign is 
to protect and defend his Subjects. Furtefcue. See 
Allegiance. 

Lien, (Fr.) Is a Word ufed in the Law, of two 
Significations : Perforal Lien, fuch as a Bond, Cove- 
nant or Contract; and Rea? Lien, a Judgment, Sta- 
„tute, Recognizance, which oblige and affeét the Land. 
Terms de Ley 427. 

Zieu, Inftead or in Place of another Thing. Lit. 
_Dié. And when one Thing. doth come in the Place 
of another, it fhall be of the fame Nature as that 
was; as in Cale of an Exchange, Sc. 2 Shep. Abr. 


See Ne exeat Reg- 


oA hel conus, In Law Proceedings, fignifies a Caftle, 
Manor, or other notorious Place, well known and 
generally taken Notice of by thofe that dwell about 
it. 2 Lill, Abr. 641. A Venire facias, for a Jury 
to appear, may be from a Liew Conus: And a Fine or 
Recovery of Lands in a Lieu Conus, is good ; but it is 
faid in a Stire fac. to have Execution of fuch Fine, 
the Vill or Parifh mut be named. 2 Cro. 574. 2 
| Mod. Rep. 48, 49. 





Licence of the fing to go beyond Sea, may be 
revoked before the Time expires, becaufe it concerns - 


HE 


Lieutenant, (Locum tenens) Is the King’s Deputy, 
or he that exercifes the King’s or any Other’s Place, 
and reprefents his Perion ; as the Lieutenant of Ireland. 
Stat. 4 Hen. 4. c. 6. and 2 & 3 Ed. 6. c 2. The 
Lieutenant of the Ordnance. 39 Eliz. cap. 7. And the 
Lieutenant of the Tower, an Officer under the Conffa- 
ble, Fc. And the Word Lieutenant is ufed for a mili- 
tary Officer, next in Command to the Captain. 1 

iLife, (Viza) Is common Nature ; and the Life of 
every Man is under the Protection of the Law. 
Wood's Inf. 11. A Leafe made to a Perfon’ during 
Life, is determinable by a civil Death; but if it be 
to.hold during natural Life, it will be otherwife. 2 
Rep. 48. 

iLife-Rent, A Rent which a Man receives fot 
Term of Life, or for Suftentation of it. Skene, 

Wighter-men, Are thofe that carry away by Wa- 
ter, Dung and Rubbith, or Coals, ec. in Lighters, 
from the City of London. 22 & 23 Car. 2. 

Light-Boufe, A ufeful Light to be placed in a 
Light boufe erected on the Ediffoxe, by the Matter, 
Wardens and Affiftants of Trinity boufe of Deptford- 
Strond ; and Mafters of Ships pafling by the fame, are 
to pay a certain Tonnage Duty, &c. Stat. 4 & 5 
Ann. The like A& concerning the Light-houfe built by 
William Trench, Efq; on the Ifland or Rock called 
Skerries, near Holyhead in the County of Anglefea. 3 
Geo. 2. cap. 36. 

Lights. Stopping Lights of a Houfe is a Nufatice ; 
but ftopping a Profpect is not, being only Matter of 
Delight, not of Necefliry: And a Perfon may have 
either an Affe of Nufance againft the Perfon erecting 
any fuch Nufance, or he may ftand on his own Ground 
and abate it. g Rep. 58. 1 Mod. 54. If a Man has 
a vacant Piece of Ground, and builds thereupon a 
Houle, with good Lights, which he fells or lets to 
another; and after he builds upon Ground contiguous, 
or lets the fame to another Perfon, who builds there- 
upon to the Nufance of the Lights of the firt Houfe, 
the Leffee of the firt Houfe may have an Action of the 
Cafe againft fuch Builder, &¢. And though formerly 
they were to be Lights of an ancient Mefluage, that is 
now altered. Mod. Ca. 116, 314. 

ALignagium, Signifies the Right which a Man 
hath to the cutting of Fuel in Woods; and fome- 
times it is taken for a Tribute or Payment due for 
the fame. 

Lignum Gite, An Apothecary’s Drug, of great 
Price. Lignum vite of the Produ& of the Briti% Pian- 
tations in America may be imported free from all Cu- 
ftoms and Impofitions. Svat. 1 Gest. ¢. 17. 

Ligula, A Copy or Tranfcript of a Court-Roll or 
Deed ; mentioned by Sir Jobn Maynard in his Mem. 
in Scaccar. 12 Ed. 1. p 

ALimitation, (Limitatio) Is a certain Time affign’d 
by Statute, within which an Aion mult be brought : 
And Limitation of Time is two-fold, viz. To make 
Title to an Inheritance by the Common Law ; and in 
Writs, by feveral Statutes. 1 Juf. 115. There is a 
Limitation in Real and Perfonal Actions; and in the 
former, he that will fue for any Lands or Heredita- 
ments, ought to prove that he or his Anceftors were 
feifed of the Lands fued for by Writ of Afife, or he 
cannot maintain his Action: And this is called Limi- 
tation of Afife. F. N. B..77. Stat. Weft... c. 38. 
The Seifin of one’s Anceftét in a Writ of Right, was 
formerly to be from the Time of King R. 1. In Affe 
of Novel Difèifin from Hen. 3d’s Voyage into Ga/coign ; 
and in a Mor tdansBtor, Writ of Aiel, Fc. from the 
Coronation of King H: 3. by 3 Ed. 1. ¢. 39. No 
Perfon fhall have any Writ of Right, or make any 
Title or Claim to any Lands, €c. of the Poffeffion of 
his Anceftors, but of a Seifin within fixty Years, next 
before the Tefe of the Writ, €%c. In Zfile of Mort- 
danecfor, Writ of Entry fur Diffeifin, or rather. poflel- 
fory Action, upon the Poffeflion of an Anceftor, it 
“ mutt 


—----. 














muft be within fifty Years; and upon the Party’s own 
| Poffeftion, within thirty Years, and the ‘Plaintiff is 
barred, not proving fuch Poffeffion, &c. 32 H. 8. 
c. 2. This Statute extends not toa Writ of Right of 
Advowfon, &&c. by Stat. 1 M. c. 5. The 21 Fac. 1- 
c. 16. ordains, that all Writs of Formedon, €%c. for 
Title to Lands in Ef, hall be fued and profecuted 
within twenty Years after the Title had: But there is 
a Provifo in the Statutes, to relieve Infants, Feme 
Coverts, Perfons beyond Sea or in Prifon, and the 
Heirs of fuch Perfons, fo as they commence their Suits 
within the Times limited after their Impediments are 
removed. It has been held, that the A& 32 H. 8. 
doth not extend to Rent or Seryices, &'c. oùt of Land: 
And one that hath been out of Poffeffion for fixty Years, 
if his Entry is not taken away, may enter and bring 
his Action for his own Poffeflion. Wood's Inf. 557. 
If a Man hath been in Poffeflion twenty Years, with- 
out Interruption, and afterwards another gets into 
Poffeflion, he may bring an Ejeéiment; becaule twenty 
Years Pofleffion is a good Title in him to maintain 
A&tion of Eje&tment, as if he had at that Time been 
actually poffeffed: ‘Though if the Plaintiff be out of 
Poflefion more than twenty Years, where there is 
an Aétual Diffeifin, and not a Diffeifin by Perception 
of Profits, ce. only, he is barred by the Statute of 
Limitations. 2S8alk. 421, 423. By Statute, Aétions 
of Debt, Actions upon the Cafe, (except for Words) 
A&ions of Account, (except concerning Merchandife) 
of Detinue, 'Trover and T'refpafs, are to be commenced 
within’ fix Years after the Caufe of Aétion, and 
not after; Actions of Affault and Battery, wounding 
-and Imprifonment, within four Years; and for Slan- 
der within two Years after the Caufe of Aion, Ec. 
zı Fac. 1. c. 16. If thefe Perfonal Ations are not 
brought in the Time /imited by this Statute, they are 
barred: And the Statute of Limitations is a good Bar 
to Suit for Seamen’s Wages, if it is well pleaded. 
Mod. Ca. 26. 4 & 5 Ann. c. 16. The Excepticn 
in the Statute of Limitations, as to A€tion of Accounts, 
extends to Accounts current only between Merchants; 
for when an Account is flated and balanced, Debt lies, 
and the Action mult be brought within fix Years: 
The Statute is not pleadable to an Account current, 
but it is to an Account flated. 1 Mod. 70, 268. 2 
Saund. 124. When Money is to be paid as a Truf, 
it is not within the Statute of Limitations. March 151. 
2 Ventr. 345. See 2P. Williams. Where Debt is 
brought againft a Sheriff for Money levied in Exe- 
cution of a Judgment, it is not within the Statute; be- 
caufe the Action is brought againft the Defendant as 
an Officer, and the Law creates no Contra&. 2 Mod. 
213. Ifthe Confideration of a Promife is executory, 
or Money is to be paid on Requeft, &c. it is not 
material when the Promife was made, but when the 
‘Caule of Action did arife; and the Defendant ought to 
plead that Caufa Actionis non accrevit infra fex annos, 
&¥c. 2 Salk. 422. When Words are aétionable in 
themfelves, there Damages fhall be recovered accor- 
ing as they were firft fpoken, if the Action be brought 
within two Years, as required by the Statute of Limi- 
tations ; and otherwife the Party will be barred by the 
Statute: But where the Words are actionable only in 
refpeét of the fpecial Damages which happen -after 
the Speaking, in fuch Cafe, if the Damage is feven 
Years afterwards, it is no Bar. Sid.o5. An Aion 
barrable by the Statute, a freh Promife will revive 
it. By the Opinion of all the Judges of England, a 





| Promife after the fix Years limited brings the Mat- 


ter out of the Statute of Limitations; and that own- 
ing of the Debt does not go fo far, but is Evidence of 


i a Promife: But if the Declaration be laid of a Pro- 
f mife to the Teftator,’ Evidence of a Promife to the 


| 
be 


Executor will not maintain it, Mich. 3 Ann. Mod. Ca. 
309, 310. A Conditional Promife amounts to a 
Waiver of the Statute, and revives the Debt; and a 





‘lification of a precedent Eftate. A Limitation is gene- 
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bare Akzoviedgaen of the Debt within fix Years | 
5j 


bèen made of it in fix Years, doth publih an Ad- 
vertifement in the News Papers, that all Debts due | 
from him fhall be paid, on the Creditors applying to | 
fuch a Place. By this, although it be general, (and 
may be intended of legal fubfifting Debts onl ly) a 
Debt barred by the Statute muft be paid: But noIn- | 
tereft fhall be allowed on any fuch Note. Preced. 
Canc. 385. A Latitat, taken out and filed, and con- 
tinued, is an Avoidance of the Statute ; for it is a ‘De- | 
mand, and a good Bringing of an Aétion within the 
Time mentioned by the Statute of Limitations, 3 Salk. | 
229. 1 Lill. Abr. 19. If after Proceedings in an 
inferior Court the fix Years expire, and then the Caule | 
is removed into B. R, the Plaintiff may fet forth the 
Suit below, and aver that to be within fix Years, _ 
€c. and thereby prevent the Bar of the Statute. 
Sid. 228. 2 Salk. 424. If a Plaintiff is beyond Se a 
when the Caufe of Action doth accrue, he thal! het 
Liberty at his Return to bring its but if the Defen- i 
dant is beyond Sea, and the Plaintiff here, he ought 
to file an Original againft the Defendant, and con- 
tinue it till he returns; and if he do not file an Ori- 
ginal, or outlaw the Defendant, the Statute of Limi } 
tations will bar him. 2 Salk. 420. This Law is al- | 
tered by a late Statute; for now when the Defendant | 
is beyond Sea, the Plaintif may bring his Aion 
againit him after his Return, fo as he do it within | 
the Time limited by the Statutes. 4 & § Ann. ¢ 16. | 
Where one fues an original Writ, a Latitat in B. 
or Claufum fregit in the Common Pleas, and does not- 
return the Writ, it will not avoid the Statute of Li- 
mitations; for it muft be fhewn that the Writ was 
retarned. 2 Ld. Raym. 883. Though it appears by 
the Plaintiff’s Declaration, the Caufe of Aétion ac. 
crued more than fix Years before, €¥%c. Yet the 
Statute in that Cafe, and all others mult be plead- 
ed; becaufe it may be the Original was fued with- f 
in the Time /imited, after the Caufe of A€tion, and f 
the Plaintiff fhould have an Opportunity to reply 
fuch Matter. Jéid. 838. A Defendant in an Action 
of the Cafe for Goods fold, €e. pleaded Non Afump- 
Sit infra fex Annos: The Plaintiff replied, that from 
the Time of the Promife to fuch a Day, the Defen- 
dant was a Member of Parliament, and then the Civil | 
Wars began, and continued till fuch a Day, and that 
he brought bis, Ation within fix Years after the War 
ended, (ce. On a Demurrer, the Replication was 
adjadged ill; and it was held that the Plaintiff ought 
to have filed an Original, which is no Breach of Pri- 
viledge. Carthew. 137. But fee Stat. 2 Ann. under | 
Parliament. 'The King is not within the general A@s 
of Limitation; nor Ecclefiaflical Perfons, for Lands be- 
longing to their Churches. 11 Rep. 74. lfa Debt be 
fet off by Way of Plea, the Statute of Limitations may 
be replied to it. 2 Strange 1271. A Writ of Error to 
reverfe a Common Recovery cannot be brought after. 
twenty Years, though the Right of the Plaintiff i in 
Error accrued within that Time. 2 Strange 125% 
Limitation of Eftate, In a legal Senfe, imports 
how long the Eftate fhall continue, or is rather a Qua- 


an Tey oy mage mre nero mee 





rally by fuch Words as Durante Vita, Quamdiu ie 
&%c. And if there be not a Performance accordi 
the Limitation, it {hall determine an Eftate oy 
Entry or Claim; which a Condition doth not. 10) ! 
Rep. 4ï. 1 Infi. 204. It is taken for the Compa 
and Time of an Eftate: As where one doth ; give Li a 
to a Man, to hold to him and his Heirs Male, ar 
him and the Heirs Female, Ee. here the Dau 
fhall not have any Thing in it, fo long as there 
Male, for the Eftate to the Heirs Male is firlt Si 
Co, Lit. 
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Co. Lit. 3, 13. Ifa Limitation of an Eftate be un- | 


certain, the Limitation is void; and the Eftate fhall 
:¿ remain as if there had been no fuch Limitation. Cro. 
Eliz. 216. Buta Thing that is Amited in a Will by 
- plain Words, fhall hot be afterwards made uncertain 
by general Words which follow it. Hill. 23 Car. 
B. R. Where a Devife is to the eldeft Son, upon 
Condition that he pays fuch Legacies; and if he re- 
fafes, the Land fhall remain to the Legatees: On his 
Refufal the Legatees may enter by way of Limitation 
Noy 51. And in all Cafes, where after a Condition, 
an Intereft-is granted to a Stranger, it is a Limitation. 
1 Leon. 269. Cro. Eliz. 204. It was held by Hot, C.]. 
that the Statute de Donis 13 Ed. 1. ought not to be 
taken itri€tly ; but all Limitations within the Meaning 
of it are to be fupported: And therefore Words of an 
exprefs Condition be not ordinarily econftrued as a 
Limitation; yet when an Eftate is to remain over for 
Breach of any. Condition, which is by the exprefs 
Words thereof, it fhould be intended a Limitation. 
Trin. 4 Ann. Lands may be given and /imited to one 
in Tail, Remainder to another, Remainder in Fee, 
&c. Though a Limitation of an Eftate cannot begin 
after the Determination of an abfoluie Eftate in Fee- 
fimple; for that would be to fuffer Perpetuities to be 
made, which the Law abhors. 2 Lill. Abr. 173. 
Limitations of Eftates againft Law, creating a new 
Form of Inheritance, will not be fuffered to take Effect. 
Fenk. Cent. 82. ; 
Limitation of the Croton. The Statutes ı W. & 
M. ¢. 8. 12 W. 3: ¢. 2. and 1 & 2 Ann. ¢.17. 4 Ann. 
c. 8. Ge. are A&ts for the Limitation of the Crown, 
and fettling it on Proteftant Heirs in the Houfe of 
Hanover. See Crown. 
aLinarium, A Flax-plat, where Flax is fown. 
Et Meffuagium, Fc. cum Linario, quod jacet 
juxta predié. Meffuagium.: Pat. 22 Hen. 4. Par. 1. 





m. 33. 
Lincolns Jun fields, to be inclofed by Truftees, 
who may employ Artificers, &c¢. And Yearly Rates 
fhall be made on all Houfes there, not exceeding 
2s. 6d. in the Pound: This Square and back Streets 
are to be a diftiné&t Ward, as to the Scavengers Rates 
and Watch; and Perfons annoying the Fields by Filth, 
to forfeit zo. and affembling to ufe Sports, or break- 
ing Fences, &'c. incars a Forfeiture of 40s. levied by 
Juftice of Peace’s Warrant. Srat. 8 Geo. 2. ¢. 26. 
ALindesfern, A Place often mentioned in our an- 
-cient Hiftories; being formerly a Bifhop’s See, now 
Holy Iland. 
dLinen. No Perfon fhall put to Sale any Piece of 
Doulas Linen, Ee. unlefs the juft Length be exprefled 
thereon, on Pain to forfeit the fame. 28.H. 8. c. 4. 
Ufing Means whereby Linen Cloth fhall be made de- 
ceitfully, incurs a Forfeiture of the Zinex, and a 
Month’s Imprifonment. Svat, 1 Eliz. c. 12. Any 
Perfons may fet up Trades of drefling Hemp or Flax, 
and making Thread for Linen Cloth, &c. 15 Car. 2. 
c. 15. And Linen of all Sorts made of Flax or Hemp, 
of the Manufature of this Kingdom may be exported 
Doty-free. 3 Geo. t. c. 7- Linen made in Great Bri- 
tain and Ireland being much improved, to extend it 
farther, a Bounty of one Penny for every Yard of fuch 
Linens from 6d. to 124. per Yard, and a Half-penny 
for each Yard, under 6d. Price, is granted on Export- 
ing them; payable out of a Duty laid on foreign 
‘ambricks, by 15 Geo. 2. cap. 29. Stealing of Linen, 
from Whitening Grocnds or Drying Houfes, to 
the Value of tos. is Felony. See Felony. poe 4 
Geo. 2. ¢. 16. By the Stat. 17 Geo. 2. c. 30. Affixing 
on ea any Stamp put upon Scotch or Trif 
Linens, or Affixing a counterfeit Stamp on Briti or 
Trifo Linens, incurs a Penalty of 5 /. By the Stat. 18 
Geo. 2. ¢. 24. for the Exportation of foreign Linens 
under the Denomination of Britifb or Irifh Linens. The 
_Stamp-Mafter is to be {worn to the true Execution of 
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his Office; and Lizens to be ftampt, muft be {worn to 
be the Manufa€ture of Scot/and or Ireland, and a Pe- 
nalty of 5 7. each Piece is laid on falfe Stamps. Ard 
by the Star, 18 Geo. 2. c. 25. an additional Bounty is 
allowed on the Exportation of Briti and Irifh Linens 
of one Half penny per Yard for Linens of the Value 
of from 5 d. to 122. per Yard, and 1d. per Yard for 


Linens of the Value of from 12đ. to is. 6d. per | 


Yard. For Duties on Linen, fee Stat. 24 Geo. 2. 
c. 46. For encouraging the Lizen Manufactory in 
Scotland. 24 Geo. 2. c. 31. 26 Geo. 2. c. 207 

infeed. All Perfons may import Linfeed into this 
Kingdom, without pnying any Cuftom for it, Srat. 
3 Geo. 1. 

Litera, (From the Fr. Litiere, or Liéiere, Lat. 
Leum) Was anciently ufed for Straw for a Bed, even 
the King’s Bed. Petrus A. tenuit, Se. per Ser- 
jeantiam inveniendi unum Servientem cum Hambergelle 
per 40 Dies, EÈ inveniend. Literam ad Lectum Regis, 
Fanum ad Palfridum Regis, quando jacuerit apud, Ge. 
Term. Hill. 1 Ed. 2. Litter is now only in Ufe in 
Stables among Horfes: And Tres Careéfatas Litere is 
three Cart-loads of Straw or Litter. Mon. Angl. Tom. 
2. pag. 33. 

Literatura, Ad Literaturam ponere, fignifies to put 
Children out to School ; which Liberty was anciently 
denied to thofe Parents who were fervile Tenant:, 
without the Confent of the Lord: And this Prohibi- 
tion of educating Sons to Learning, was owing to this 
Reafon ; for Fear the Son being bred to Letters might 
enter into Orders, and fo ftop or divert the Services 
which he might otherwife do as Heir to his Father. 
Quilibet cuflumarius Tenen. non debet Filium fuum 
ad Literaturam ponere, neg; Filiam fuam maritare, 
fine Licentia a voluntat. Dom. Paroch. Antiq. 401. 

Witere Ad faciendum Attornatum pro fea faciend, 
Reg. Orig. 192. 

Literæ Canonici ad Exercendam Furifdiionem doco 
Juo. Ibid. 305. 

Liters Per guas Dominus remittit Curiam fuam Regi. 
Ibid. 4. 

Witere De Reguefu. Ibid. 129. See thefe in their 
proper Places. 

Hitere folutozie, Were magical Characters fup- 
pofed to be of {fuch Power, that it was impoffible for 
any one to bind thofe Perfons who carried thefe about 
them. Bede, lib. 4. c. 22. 

Lith of Pickering, In the County of York, viz. 
The Liberty, or a Member of Pickering, from the 
Sax. Lid, i. e. Membrum. 

Litigatoz, (Lat.) A Party Pleading, that contends 
or ditigates a Suit at Law. Lit. Dif. 

Litigious, The Litigiou/ne/: of at Church, is where 
feveral Perfons have or pretend to feveral ‘Titles to the 
Patronage, and prefent feveral Clerks to the Ordina- 
ry; it excufes him for refufing to admit any of them, 
till a Trial of the Right by Jure Patronatus, or other- 
wife. Fenk. Cent. vi. 

Liberp, (Fr. Livre, i. e. Infigne Gefamen, or Li- 
verer, i. e. Tradere) Hath three Significations. In 
one Senfe, it is ufed for a Suit of Clothes, Cloak, 
Gown, Hat, &c. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cognifance 
or without; mentioned in the 1 R. 2. ¢. 7. and di- 
vers other Statutes: And formerly great Men gave 
Liveries to feveral who were not of their Family, to 
engage them in their Quarrels for that Year; but af- 
terwards it was ordained, that no Man of any Condi- 
tion whatfoever, fhould give any Livery but to his Do- 
mefticks, his Officers, or Counfel learned in the Law. 
By ı R. 2. it was prohibited on Pain of Imprifon- 
ment; and the r Hez. 4. c. 7. made the Offenders 
liable to Ranfom at the King’s Will, &c. which Sta- 
tute was farther confirmed and explained, Anno 2 & 7 
Hen. 4. and 8 Hen. 6. ¢.-4, and yet this Offence was 
fo deeply rooted, that Ed. 4. was obliged to confirm 
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the former Statutes, and further to extend the Mean- 
ing of them, adding a Penalty of 54. on every one 
that gives fuch Livery, and the like on every one re- 
tained for Maintenance either by Writing, Oath, or 
Promife, for every Month. 8 Ed. 4. c. 2. But mot 
of the above Statutes are repealed by 3 Car. 1. c. 4. 
Livery in the fecond Signification, was a Delivery of 
Poffeflion to thofe Tenants which held of the King 
in Capite, or Knights Service; as the King. by his 
Prerogative hath Primer Seifin of all Lands and Te- 
nements fo holden of him. Svaundf. Prerog. 12. In 
the third Ufe, Livery was the Writ which lay for the 
Heir of Age, to obtain the Pofleffion or Seifin of his 
Lands at the King’s Hands. F. N. B. 15 By the 
Statute 12 Car. 2: ce 24. AM Wardhips, Liveries, 
&¥c. are taken away. 

Libery of Seifin, (Liberatio Seifine) Is a Deli- 
very of Poffeflion of Lands, Tenements and Heredi- 
taments, unto one that hath a Right to the fame; be- 
ing a Ceremony in the Common Law ufed in the Con- 
veyance of Lands, &’c, where an Eftate of Fee fim- 
ple, Fee-tail, or other Freehold pafleth. Bras. lib. 2. 
cap. 18. Weft. Symb. par. 1. lib. 2. Andit isa Te- 
ftimonial of the willing Departing of him who makes 
the Livery, from the ‘Thing whereof the Livery is 
made; and of the willing Acceptance of the other 
Party receiving the Livery; firt invented that the 
‘common People might have Knowledge of the Pafling 
or Alteration of Eftates from Man to Man, and there- 
by be better ablé to try in whom the Right of Pof- 
feflion of Lands and Tenements were, if the fame 
fhould be contefted, and they fhould be imipanelled on 
| Juries, or otherwife have to do concerning the fame. 
Weft. Ibid, ‘This Livery may be made of a Houfe, 
Lands, or any ‘Thing corporeal; but not of incorpo- 
real Things. Where a Houfe and Lands are convey- 
ed, the Houfe is the principal, and the Lands accef- 
fory; and there the Livery muft be made, and not 
upon the Land. 2 Rep. 31. 4 Leon. 374. And of Li- 
very and Seifin there are two Kinds; a Livery in Deed, 
and Livery in Law; Livery in Deed is when the Feof- 
for taketh the Ring of the Door, Gc. and delivereth 
the fame to the Feoffee, in the Name of Seifin. 1 Jn/. 
48. 6 Rep. 26. And Livery in Deed may be either 
by Words, and fome folemn Aét; or by Words with- 
out any folemn Aét, if the Feoffor and Feoffee are on 
the Land. Wood's Inft. 237. Livery in Law is when 
the Feoffor himfelf being in View of the Houfe or 
Land, faith to the Feoffee, after Delivery of the Deed, 
I give to you yonder Land, &c. to you and your Heirs, 
go into the fame and take Poffeffiin accordingly; now if 
the Feoffee enters on the Land, during the Life-time 
of the Feoffor, it is a good Reofitient and Livery. 
1 Inf. 48, 52. If a Deed of Feofiment be delivered 
upon the Land, in the Name of Seifin of all’ the 
Lands, it will be a good Livery and Seifin; but the 
bare Delivery of a Deed upon the Land, though it 
may make the Deed, it fhall not amount to Livery 
and Seifig, without thofe Words. 1 Inf. 52,181. If 
one makes a Feoffment to four Perfons, and Seifin is 
delivered to Three of them, in the Name of All; 
the Eflate is vefted in all of Them. 3 Rep. 26. And 
if Lands lie in divers Places in one County, Livery 
and Seifin in one Parcel in one Place, in the Name of 
the Reft is fufficient ; though if the Lands lie in feve- 
ral Counties, it is otherwife ; for then Livery and Seifin 
muft be in every County. Lit. 61. No Perfon ought 
to be in the Houfe, or upon the Land, when Livery is 
made, but the Feoffor and Feoffee ; all others are to 
be removed from it: If the Leffor Feoffor makes Live- 
ry and Seifin, the Leflee being upon the Land contra- 
di&ting it, the Livery is void. Cro. Eliz. 321. A 
Leflor enfeoffed a Stranger, and came to make Li- 
very and Seifin, the Leflee’s Wife being in the Houafe, 
the Leffor enters, afd by Force turns the Wife into the 
Packfide, which was Part of the Land let, and then 











| according to the true Intent and are! of this . 


LI . 


he makes Livery-in the Houfe, in the Name of all the 
Lands let; as the Woman was remaining all the while 
upon the Land, and contradiéting the Livery, the Tit 
very was held void: But if fhe had voluntarily gone. 
out of the Houfe, upon Part of the Land ; or the Lef- 
for had turned her into the Street, fo that fhe had not 
been upon any Part of the Land ; it had been good. 
Dalif. Rep. g4. If a Man agrees with me to make 
a Feoffment upon Condition, and after makes a 

ter of Feoffment without any. Condition, and then 
makes Livery and Seifin fecundum formam Charte, this 
is abfolute without any Condition ; for the Livery is 
not made according to the Agreement, but according 
to the Charter. 34 4-1. But if a Perfon enteofis 
another, as a Security for the Payment of Money, and 
afterwards makes Livery of Seifin to him and his- 
Heirs generally; the Eftate bath been holden to be- 
upon Condition, fince the Intent of the Parties was not- 
changed, but continued at the Time of the Livery. 
1 Inf. 222. And where a Charter of Feoffment is 
made, and in the Deed there is no Condition; but 
when the Feoffor would make Livery of Seifin to the 
Feoffee by Force of the Deed, he exprefling the Eftate, — 
makes Livery of Seifin upon ‘Condition, the Feoffment. 
is of Force as if it had not been made. Lit. Se. 359. 
2 Dany. Abr. 13. A Man makes a Leafe for Years, | 
Remainder to another for Life, in Tail or in Ree: 
Here Livery and Seifin in Deed muft be made to the 
Leffée for Yeats; without which nothing -paffeth to 
him in Remainder, it being for the Benefit of him in 
Remainder, and not the Leffee who hath only a Term: 
And if the Leffee entreth, before Livery and ie 
made to him, the Livery fhall be void. Lit. 60. 
Inf. 49. Weood’s Inf. 238. A Leafe for Years id 
granted to 4. B. with Remainder to his right ae 
whereon Livery is made; the Remainder is void, be- 
caufe there is not any Perfon iz efe, who can prefently 
take by the Livery; and every Livery ought to have its | 
Operation prefently. 4 Leon. 67. There was a Leafe 
made to a Man and his Wife, and their Daughter, to- 
hold from Michaelmas next, and the Leffor made Li- 
wery after Michaelmas; this was adjudg’d good, being 
made by the Leffor himfelf; but it had been otherwife, — 
if it had been to be done by Attorney, or if the Leffor 
had made Livery before Michaelmas. 2 Roll. Rep. 109. 
Leafe for twenty Years to a Man to commence from 
a Time paft; and after the Expiration of the. faid) 
Term, then to him and his Wife, and their Son, for 
their Lives, and the longeft Liver of them, with a 
Letter of Attorney to make Livery and Seifin, Ge. It 
is a good Leafe for Years, with Remainder for Life, 
if Livery and Seifin be made by the Attorney at the 
Time of executing the Leafe; but if the Livery and 
Seifin be made by the Attorney fome Time afterwards, i 
in fuch Cafe it is faid the Liwery is void. Moor 14. 
A Man may make a Letter of Attorney to deliver 
Seifin by Force of the Deed, which may be contained 
in the fame Deed; and a Letter of Attorney may be 
likewife made to receive Livery and Seifin. 5 bes eat 

1 Inft. 49, 52. The Manner of makin 
Seifin is thus: The Parties to the Deed 
Grantee, or the Attornies by them ‘authorifed, | 
to the Door of the Houfe, or fome Part ofthe Land | 
and there having declared the Caufe of as 
in the Prefence of Witneffes, they read the Deed or 
the Contents thereof; and if by ae ‘the Power 
of Attorney ; and then, if it be a Houfe y ti 
Ring, Latch or Key of the Door, (all the F 
ing out of the Houfe,) or if it be Land, a Clod of 
Earth, and a Twig or Bough of one of the Trees 
theren ; and the fame Ring or Key, Clod h 
the Deed they deliver to the Grantee or h 
faying the nfual Words, wiz. I A.B, do he 
xnto you C D. Poffeffion and Seifin of this Mefieag 
Tenement, &e. To hold to you, your Heirs and 
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ture, &c. And afterwards, if it be a Houfe, the 
Grantee, Jc. enters firit alone, and fhuts to the Door; 
and then he opens it, and lets in others. Accomp. 
Convey. 2d Edit. Vol. 1. 





Livery and Seifin endorfed on the Deed. 


Emorandum, That on the Day, &c. full Poffe/- 

Silfion and Seifin was had and taken of the Mej- 
Juage or Tenement, and Premiffes within granted, by A. 
B. one of the Attornies within named, and by him deli- 
wered over unto the within named C. D. 'To hold to 
him, his Heirs, &c. according to the Contents and true 
Meaning" of the within writes Indenture, in the Pre- 
fence of, &c. 


If a Houfe or Vous belong to an Ofice, by Grant 
of the Office by Deed, the Houfe or Land paffeth 
without Livery: And by a Fine, which is a Feoft- 
ment of Record; by a Leafe and Releafe; Bargain 
and Sale by Deed inrolled; Exchange, &c. a Free- 
hold paffeth, without Livery; and jo in a Deed of 
Feofiment to Ufes, by Virtue of the Statute of Ufes, 
1 Inf. 49. So that Livery and Seifin is not fo com- 
monly ufed as formerly ; neither can Eftates be created 
now by Livery and Seifin only, without Writing. Szaz. 
29 Car. ¢. 3. 
Libery and Dufker le Maine, Is where by Tn- 
queft before the E/fcheator, it was found that nothing 
was held of the King ; then he was immediately com- 
manded by Writ, to put from his Hands the Lands 
taken into the King’s Hand. Stat. 29 Ed. 1. 28 Ed. 3. 
c. 4. vide Oufter le Maine. 
- dLibery-Men of London, In the Companies of 
London, Livery-Men are chofen out of the Freemen 
as Affiftants to the Mafters and Wardens in Matters 
of Council, and for better Government; and if any 
Livery-Man refufe to take upon him the Office, the 
Lord Mayor and Aldermen may fine him, and bring 
| an Aion of Debt for the Sum. 1 Mod. Rep. 10. 
See London. 

ALibze, Is a Piece of Foreign Coin, in France going 
for 1s. 6d. and in other Countries of lels Values but 
in Spain their Livres pafs at şs) Accounts are kept 
by this Money in France, Spain, &c. Merch. Did. 

Lobb, and Loich-filh, The Lod is a North Sea- 
| Fih; and Loich comprehends Lob, Ling and Cod. 
4h Beat. A AE 2. 
| Wobfters, No Perfons fhall, with Trunks, Hoop- 
Nets, &c. take any Lobfers on the Sea Coaft of 
| Scotland, from the 1ft of Fune to the 1ft of Septem- 
ber. yearly, on Pain of 5 /. to be recovered before two 

‘Juftices. Stat. 9 Geo. 2. c. 33. 

Local, (Localis) Tied or annexed to a certain 

lace : Real AGions are local, and to be brought in the 
County, where the Lands lie; but a Perfonal Aétion, 

_ as of T'refpafs or Battery, &c. is tranfitory, not Jocal ; 
‘and it is not material that the Aétion fhould be tried 
or laid in the fame County where the Faé&t was done ; 
and if the Place be fet down, it is not needful that the 
Defendant fhould traverfe the Place, by faying he 
did not commit the Battery in the Place mentioned, 
Pe Kitch. 230. A Thing is çal that is fixed to the 

‘reehold, Ibid. 180. See Aion. 

ge gpd In the Jfle of Man, the Lockman is 
ficer to execute the Orders of the Governor, 
gur, Under-Sheriff, King’s Defeript. Ile of 


i, Signifes a Coffin. ——Cujus Corpus in Lo- 

ees ef. Sim, Dunelm. c. 6. 

uo, The Place where any Thing is al- 

e ey lone in Pleadings, c. 1 Salk. 94.. 
ocus partitus, Isa Divifion made between two 
Towns or Counties, to make Trial where the Land 

| or Place in Queftion lieth. Filet. ib. 4. cap. 15. 
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Hocutozium. The Monks and other Religious in 
Monafleries, after they had dined in their càmnmon 
Hall, had a withdrawing Room, where they met and 
talked together among themfelves, which Room for 
that fociable Ufe and Converfation, they caHed Locuto- 
rium à Loquendo; as we call fach a Place in our Houfes 
Parlour, from the Fr. Parler: And they had another 
Room which was called Locutorium Forinfecum, where 
they might talk with Laymen. Walfing. 257. 

Zodemerge, Mentioned in the Laws of Oleron, is 
expounded to be the Skill or Art of Navigation. 
Chaucer. 

Hopinanage, Is the Hire of a Pilot for bringing a 
Ship from one Place to another. The Pilot receives 
Lodmanage of the Mafter for conducting the Ship up 
the River or into Port; but the Load/man is he that 
undertakes to bring a Ship through the Haven, after 
brought thither by the Pilot, to the Key or Place of 
Difcharge : And if through his Ignorance, Negli- 
gence, or other Fault, the Ship or Merchandife re- 
ceive any Damage, Aétion lies againft him at the 
Common Law. Roughton, fol. 27. 

Logia, A little Houfe, Lodge or Cottage, 
Angl. Tom. 1. pag. 400. 

dLogtooon, ( Lignum Ti Tinforium ) Is Wood ufed by 
Dyers brought from foreign Parts; prohibited by Szat. 
£ Eliz. cap. ġ. But allowed to be imported by. the 

4 Car. 2. c. 11, See Dyers, 

*wottards, Had their Name from one Walter Lol- 
lard, a German, at the Head of them, who lived 
about the Year 1315. And they were certain Here- 
ticks, (in the Opinion of thofe Times) that abounded 
here in England, in the Reigns of King Edw. 3. and 
Hen. 5. whereof Wickliff was the Chief in this Nation. 
Stow's Annals 425. Spotfwood in his Hiftory of Scor- 
land, fays, The Intent of thefe Lo//ards was to fubvert 
the Chriftian Faith, the Law of God, the Church and 
the Realm; and fo faid the Stet 2 Hen. 5. cap. 7. 
But that Statute was repealed 1 Ed. 6. c. iz. Several 
Decrees were made by our Archbifhops againft thofe 
Se&arifts, as well as Statutes: And the High Sheriff 
of every County was anciently bound by his Oath to 
fupprefs them. 3 Jaf. 41. 

ALollardp, The Doctrine and Opinion of the Zol- 
lards. 1 & 2P. &M. c. 6.——Rogerus Aston Miles 
pro Proditione & Lollardia difirahatur & Jufpendatur, 
E fic fufpenfus pendeat ad voluntatem Regis. Middlef. 
Plac. Hill. y Hen. s Rot. 7 

London, The Metropolis "or this Kingdom, for- 
merly called Ayguffa, has been built above three thou-"* 
fand Years, and flourifhed for fifteen hundred Years, 
Irs Exchange, where Merchants of all Nations meet, 
is not to be equalled; and for Statelinefs of Build- 
ings, Extent of Bounds, Learning of Arts anf Sci- 
ences, Traffick and Trade, this City gives Place to 
none in the World, Stow. It is divided into T’'wen- 
ty-fix Wards, over each of which there is ap Alder- 
man; and is governed by a Lord Mayor, who is © 
chofen Yearly, and prefented to the King, or in hig 
Abfence to his Juftices, or the Barons of the Ex- 
chequer at Weftminfier, Chart. K. Hen. 3. The Lord 
Mayor of London, for the Time being, is Chief Ju- ' 
fice of Gaol-Delivery ; E/cheater within the Liberties, 
and Baili lif of the River Thames, &c. He is a High 
Officer in the City, having all Courts for Diftribu- 
tion of Juftice under his Jurifdiétion, wiz. The Court 
of Hufftings, Sheriff's Court, Mayor’s Court, Court of 
Common Council, &c. 2 Inf. 330. King Hen. 4. 
Granted to the Mayor and Commonalty of Londo, 
the Afife of Bread, Beer, Ale, &e. and ViQuals, 
and Things Saleable in the City. In London every 
Day, except Sunday, is a Market overt, for the Buy- 
ing and Selling of Goods and Merchandife. 5 Rep. 
85. But no Perfon not being a Freeman of London, 
fhall keep any Shop or other Place to put to Sale by” 
Retail any Goods or Wares, or ufe any Handicraft 
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Trade for Hire, Gain or Sale within the City, upon ; do” with Water, from the River Thames, &c, And | 


Pain of forfeiting 5/ 8 Rep. 124. And Perfons 
` making ill and unferviceable Goods in London, the 
Chief Officers of the Company may feize and carry 
them to the Guildhall, and have the Goods tried by a 
Jury ; and if found defective, they may break them, 
Fe. Trin. 34 Car. 2. B. K. A Perfon muft be a 
Freeman of London to be intitled to carry on Mer- 
chandife there, or within ten Miles of the City. Chart. 
Car, 1. Where a Woman exercifeth a Trade in Lon- 
don, wherein her Hufband doth not intermeddle, by 
the Cuftom fhe fhall have all Advantages, and be fued 
as a Feme Sole Merchant: But if the Hufband meddle 
with the Trade of the Wife, or carry on the fame 
Trade, it is otherwife. 1 Cro. 69. 3 Keb. 302. There 
are three Ways to be a Freeman of London; by Servi- 
tude of an Apprenticethip; by Birthright, as being the 
Son of a Freeman; and by Redemption, i. e. by Or- 
der of the Court of Aldermen. Jbid. 126. 4 Mod. 145. 
The Cuftoms of London are againft the Common Law, 
and made good by Parliament. 4 Jn/. 249. But to 
fet forth a Cuftom or Ufage in the City of Lendon, it 
mutt be faid Antiqua Civitas, or it will not be good. 
2 Leon. 99. By Magna Charta, the City of London 
fhall have all their ancient Ufages, Liberties and 
Caftoms, which they have ufed to enjoy; and they 
„are confirmed to them by that Statute. g Hen. 3. ¢.9. 
And there is a Cuftom in London to punith by Informa- 
tion in the Mayor’s Court, in the Name of the Com- 
mon Serjeant of the City, Affaults on Aldermen, and 
affronting Language, (7c. Farre/l. Rep. 28, 29. Upon 
the Cuftom of London concerning the Payment of 
Wharfage, &Fc. by every Freeman to the Corporation, 
the Trial fhall not be by the Mouth of the Recorder, 
as Cuftoms generally are, but by the Country, and a 
Jury from Surrey adjoining. Moor, cap. 129. An 
Arreft may be made in London on the Plaintiff’s enter- 
ing his Plaint in either of the Counters, and a Serjeant 
of London need not fhew his Mace when he Arretts 
One: And the Liberties of the City extend to the 
Suburbs and Temple Bar. Fenk. Cent. 291. The May- 
or of London is to caufe Errors, Defaults, and Mifpri- 
fons there to be redrefled, under the Penalty of 1000 
Marks; and the Conftable of the Tower fhall execute 
Procefs againft the Mayor for Default, &c. 28 Ed. 3. 
cap. 10. Citizens and Freemen of London may recover 
Debts under 405. in the Court of Requefts at Guildhall, 
commonly called the Court of Confcience. 3 Fac. c. 
15. After the Fire of London, a Judicature was ereéted 
for determining Differences relating to Houfes burnt; 
and feveral Rules were laid down for rebuilding the 
City, the feveral Streets, Lanes, €e. The Lord 
Mayor and Aldermen were to fet out Markets; the 
Number of Parifhes and Churches was afcertained, and 
a Duty granted on Coals for rebuilding of the Churches, 
5c... 10.Car..2, cap, 23. and 22 Car. 2. ¢. 0b. 
And the Tithes of the Parithes in London, the Churches 
whereof were. burnt, were appointed; none lefs than 
100 À per Annum, nor above 200/. per Annum to be 
affeffed, and levied quarterly. 22 & 23 Car. 2. cap 
15. The Lord Mayor, Ge. is impowered to ap- 
point Perfons to fet out the Manner of Paving and 
Pitching the Streets of London; and alfo of Drains 
and Sewers, and to impofe a Tax upon Houfes for 
Maintenance thereof. 22 & 23 Car. 2. c. 17. Sca- 
vengers are to be elected in London, and within the 
Bills of Mortality, in each Parifh, by the Conftable, 
Charch-wardens, &c. to fee that the Streets be kept 
clean; and Houfe-keepers are to fweep and cleanfe 
the Streets every Wedne/day and Saturday, under Penal- 
ties, (ce. 2 W.E M. Sef 2. ¢. 2.  Perfons authorized 
by the Lord Mayor, Aldermen and Common Council 
of London fhall have the fame Power in London and 
Liberties thereof, as Commiffioners of Sewers have in 
any other County or Place. 7 Ann. cap.g, Commif- 
fioners are appointed for fupplying the City of Lon- 
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cafting Filth into Water-courfes, incurs 40 s. Penalty, 
8 Geo. 1. e. 25. By a late Statute, for regulating 
Ele&tions within the City, it is ordained, That Elec- 
tions of Aldermen and Common Council-men, are- to 
be by Freemen Houfholders, paying Scot and Lot, 
and having Houfes of the Value of 10/7. a Year; and 
none fhall vote at Eleétions of Members of Parlia- 
ment, but Livery-men that have been twelve Months 
on the Livery, and who-are not difcharged from 
Payment of Taxes, or thofe who have received any | 
Alms, &¥¢. And Freemen of London may difpofe of | 
their perfonal Eftates as they think fit, notwithftand- 
ing the Cuftom of the City; but the A& mentions 
fuch as fhould be made Free after fuch a Time, and 
others before unmarried, €%c. 11 Geo. 1. ¢.18. By- 
Law to confine Brewers to certain Hours to carry out 
their Drink,. good.. 2 Strange 1085. Apprentices } 
inrolled before the Chamberlain, may be difcharged } 
by Juftices where they live. 1 Strange 663. ‘The 
Child of a Freeman when of Age, may, in Confide- 
ration of a prefent Fortune, bar herfelf of her culto- | 
mary Part. 2 Strange 947. An Agreement on Mar- 
riage, that the Hufband fhall take up the Freedom of | 
London, binds the Diftribution of his Effects. 1 f 
Strange 455. ese. 
In Trinity Term 35 Car. 2. a Quo Warranto iffued | 
againft the Lord Mayor and Citizens of London; on 
which Judgment was given in B. R. that the Charter | 
and Franchife of the faid City fhould be feifed into | 
the King's Hands as forfeited: But by 2 W. & M. | 
Sef. 1. ¢. 8. the faid Judgment was reverfed and made | 
void. and all Officers and Companies were reftored, | 
Gc. See Cuftoms of London, and Courts, Lamps, 
Buildings, Orphan, &c. nie i 
Longitude. For the Difcovery of the Longitude at | 
Sea, the Lord Admiral and feveral others are appointed | 
Commiffioners, to receive Propofals, &°c. and if they | 
are fatisfied of the Probability of fuch Difcovery, the | 
Commiffioners of the Navy have Power to make Bills | 
for any Sum not exceeding 2000/. to make the Ex- 
periment; and the firt Difcoverer of a Method for | 
finding the Longitude, is intitled to a Reward of 
10,000 /. if he determines the fame to one Degree of a 
Circle, 15,0007. if to two Thirds of that Diftance, 
and 20,000 /. if to one Half of a Degree, to be paid 
by the Treafurer of the Navy. 12 Aun. Sef. z. c. 15. 
The Commiffioners for Difcovering the Longitude, m 
apply Part of the 2000 /. ordered for Experiments, 
be laid out in making a Survey and fixing the Longitude | 
and Latitude of the chief Ports and ‘Headlands of our 
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Coafts, for rendering the Difcovery at Sea ufeful. Sraz. J 
14.Geo. 2. ¢.39. 26 Geo, 2. €. 25. Seip sg rd £ 
loquela, An Imparlance. Petrus de S. debet 
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20s. pro babenda Loquela in Curia Domini Re, contra | 
Will. de F. Rot. Pipe 2 Fobann. Linc. And Loquela 
fine Die, was a Refpite in Law to an indefinite Time. | 
Paroch. Antig. 210. PEA eer ad 
Lord, (Dominus) Is a Word or Title of Honour, | 
diverfly ufed, being attributed not only3to thofe who | 


are noble by Birth or Creation, otherwife called Lords - sii 
of Parliament, and Peers of the Realm; but to fach | 
fo called by the Curtefy of England, as all the Sons of } 
a Duke, and the eldeft Son of an Earl; and- to Per- i 
fons honourable by Office, as the Lord Chief Fuffice, oe 
&c. and fometimes to a private Perfon that hath the | i 
Fee of a Manor, and confequently the Homage of the f| 4 
Tenants within his Manor; for by his Tenants h S A- È 
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called Lord. In this laft Signification, it is 
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Lozimers, (Fr. Lormiers, from the Lat. Lorum) Is 
one of the Companies of London, that make Bits for 
Bridles, Spurs, and fuch like fmall Iron Ware mentio- 
ned in the Stat. 1 R. 2. ¢. 12. 
 ofinga, Signifies a Flatterer, or Sycophant: And 
Godwin, writing of the Bithop of Norwich fays of 
Bifhop Herbert; Surgit in Ecclefid Monfirum genitore 
Lofinga. Brompt. Chron. pag. 991. 

“Hot, A Contribution, or Duty. See Scot. 

Wot or oth, Is the Thirteenth Dith of Lead in 
the Mines of Derby/ire, which belongs to the King. 
Efcheat. Ann. 16 Ed. 1. 

iLotterics, In late Reigns feveral Statutes have 
been made for raifing Money for the Ufe of the Go- 
vernment, by way of Lottery, and the fubjecting Duties 
on Beer and Ale, Malt, Paper, &c. for the Repay- 
ment thereof: As the 5 &6W.3.c.7. to raife one 
| Million, by 107. Tickets, and the fortunate Adven- 
turers to have Annuities, &%c. The 10 Aun. cap. 19. 
for raifing two Millions at 6 per Cent. Interet. The 
1 Geo 1. cap. 1. to raife and complete 1,400,000 /. 
The 5 Geo. t.c. 4. for railing the Sum of 500,000 /. 
by 3/. Tickets; and Annuities of 4/ per Cent. to 
the Fortunate. The 7 Geo. 1. cap. 20. for raifing 
700,000 /, by Lottery, at Tickets 10/. each. And 
the 8 & 9 Geo. 1. to raife the like Sum, &c. The 
12 Geo. I. ¢. 2. to raife one Million, the higheft Bene- 
fit of fortunate Adventurers to be 20,000 /, and Blanks 
of 107. Tickets to have 7 /. 105. attended with Annu- 
ities at 3/7. per Cent. And the 4 Geo. 2. cap. Q. for 
raifing 1,200,000 /. by Way of Lottery on the fame 
Conditions, &c. Thefe Lofteries are publickly drawn 
by Commiffioners appointed ; and the Annuities, and 
Intereft for Prizes and Blanks, are paid till Redemp- 
tion by Parliament. By the 8 Geo. 1. ¢. 2. for Sup- 
preflion of private Lotteries, no Perfon fhall fet up or 
keep any Office, of Sales of Houfes, Lands, Plate, 
Goods, &c, for Improvement of {mall Sums of Money, 
or expofe to Sale any Houfes or Goods by Way of 
Lottery, Lots, Tickets or Numbers, or publith Propo- 
fals relating to the fame, &c. on Pain of forfeiting 

soo/. And Adventurers in fuch Sales to forfeit double 
the Sum contributed. 9 Geo. 1. Perfons keeping OF 
fices or Places for fuch Sales of Houfes, or Goods, &e. 
by Way of Lottery, Cards or Dice, and any Game to 
be determined by the Lot or drawing, or by any Ma- 
chine or Device of Chance; and publithing Propofals, 
or delivering out Tickets to that End, fhall forfeit 
2002. being convitted before a Juftice of Peace, levi- 
able by Diftrefs, &c. And Juftices refufing to do what 
is required, are liable to 10 /. Penalty, by 12 Geo. 2. 
c. 28. No Perfons fhall fell the Chance of any Ticket 
in a publick Lottery, for lefs than the whole Time of 
Drawing; nor any Shares therein, or receive Money 
on Confideration of Repayment, if Tickets prove un- 
fortunate, c. on Forfeiture of treble the Sum re- 
ceived; to be recovered in the Courts at Weffminfler, 
&c. Stat. 6Geo.z. See g Geo. 2. ¢.29. and 16 Geo, 
2.6.13. 17 Geo.2.¢.48,32. 18Ge.2.¢.9. 19 
_ Geo. 2. 12, 20Ge0.2. ¢. 10. 21 Geo. 2. c 14. 
See alfo Gaming. 

Lobe, Provoking unlawful Love, was one Species 
of the Crime of Witchcraft punifhable by Statute 1 
Fac. 1. cap. 12. 

ularp, Is the cafting any corrupt and poifo- 

nous Thing in the Water, which was Lowrgulary, and 

Felony ; and fome think it a Corruption of Burglary. 
Stat. pro Stratis London. Annd 1573. 

Aotobeilers, Are fuch Perfons, as go out in the 
Night-time with a Light and a Bel}, by the Sight and 
Noife whereof Birds fitting upon the Ground become 
ftupified, and fo are covered and taken with a Net: 
| The Word is derived from the Sax. Low, which figni- 

fied a Flame of Fire. Antiq.. Warwick. p. 4. 

~- Guminate, A Lamp or Candle, fet burning on the 
n or any Church or Çhapel; for the Maintenance 


\ 


whereof Lands and Rent-charges were frequently given 
to Parifh Churches, &'c. Kennett’s Gloff. 

Hunatich, Is defined to be a Perfon who is fome- 
times of good and found Memory and Underilanding, 
and fometimes not : aliquando gaudet lucidis intervallis 
And fo long as he hath not Underftanding, he is Non 
compos mentis. As a Lunatick, without Memory, un- 
derftands not what he does; in criminal Cafes, his Acts 
fhall not be imputed to him; unlefs he kill’ or offer 
to kill the King, when by our old Books he might be 
guilty of Treafon and punifhed as a Traitor; though 
this is contradiéted by the late Opinions. 1 Jn/f?. 247. 
3 Inf. 46. H.P.C. 10, 43. And it is faid, if one 
who has committed a capital Offence, become Luna- 
tick and Non compos before Conviétion, he fhall not be 
tried; and if after Conviétion, that he fhall not be 
executed. 1 Hawk. P. C. 2. Whillt a Man is /una- 
tick, and he doth a criminal Aé&t, it is his Madnefs, 
and not his Intention, which is the Caufe of the Ac- 
tion, and Afus non facit reum, nifi mens fit rea; and 
for that Reafon, his Punifhment could not be an Ex- 
ample to others. Plowd.19. 1 Inf. 247. But he 
who incites a Madman or Lunatick to do a Marder or 
other Crime, is a principal Offender, and as much 
punifhable as if he had done it himfelf. H. P.C. 43. 
Keyl. 53. By the ancient Common Law, a dangerous 
Madman may be kept in Prifon, till he recovers his 
Senfes. Bro. Coron. 101. And by a late Statute, | 
Lunaticks, or Madmen wandering may be apprehended 
by a Juftice’s Warrant, and locked up and chained if 
neceflary ; or be fent to their laft legal Settlement ; and | 
two Juftices by Order may charge their Eftates for 
their Maintenance, Se. Stat. 12 Ann. Sef. 2. ¢. 23. | 
A Lunatick cannot lawfully promife or contract for any 
Thing; and the Grants of Lunaticks and Infants are 
parallel. 1 Inf. 247. 3 Mod. 301. Every Deed’ 
made by a Lunatick, who is Non compos, is voidable; 
though a Lunatick himfelf making a Purchafe, if he 
then recovers his Memory, he may agree to it, and 
afterwards his Heir cannot difagree to it: But other- 
wife his Deeds may be avoided by his Heir; except 
he levy a Fine, or do any other A& of Record, &c, 
Lit. 405, 406. 4 Rep.126. The Deed of a Luna- 
tick {hall not be avoidable by himfelf; for he fhall not 
at Law be allowed to work his own Difability, by 
making himfelfa Madman. 4 Rep. 124. In Equity 
a Lunatick may be relieved againft his own Aéts; and 
where a Purchafe has been obtained of him, at an 
Under-value, or he hath made a Settlement, &c. 
the Deeds, Fines, &¢. in fuch a Cafe, have been 
fet afide, on a Bill brought by the Zunatick and his 
Committee. 2 Vern. 678. Abr. Ca. Eq. 278, 279. 
If a Lunatick fue an A&tion, it muft be fued in his 
own Name; and if an A&tion be brought againft a 
Lunatick, he is to appear by Attorney, if of full 
Age, and by a Guardian, if under Age. 1 Taf. 135. 
There are Commiffions of Lunacy, iflued out of the 
Chancery, to examine whether the Perfon be /unatick or 
not; and to make Inquefts of his Lands, ec. Though 
if Lands are feized by the King, by Virtue of a Com- 
miffion of Lunacy, and he grants the Cuftody of the 
Lunatick fine computo reddendo: if he afterwards is of 
found Memory, he fhall have an Aétion of Account for 
the Profits. Dyer 25. The King hath the Guardian- 
fhip of the Lands of Lunaticks; but not the fole Inte- 
reft in granting, and the Cuftody of their Lands or 
Bodies; as he hath of Jdeots: And the King or other 
Guardian of a’Lunatick, is accountable to him, his 
Executors, &c. 4 Rep. 124. Asa Lunatick may re- 
cover his Underftanding, and have Difcretion enough 
to difpofe and govern his Lands, the King fhall not 
have the Cuftody of him and his Lands; for after te 
has recovered his Memory and Underftanding, he is 
to have his Eftate at his own Difpofal. Dyer 302. 3 
Salk. 301. The Statute 17 Ed. 2. cap. 10. ordains, 
that the King is to provide that the Lands of Luna- 
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ticks be {ately kept, and they and their Families main- | 
tained by the Profits; and the Refidue fhall be kept 


for their Ufe, and be delivered to them when they 
come to their right Mind; the King taking nothing 
to his own Ute, Ge. A Lunatick found by Inquifi- 
tion, upon a Commiflion of Lunacy, whofe Perfon and 
Efiate are committed to particular Truttees, may not 
marry before he or fhe be declared of found Mind, 
by the Lord Chancellor, &c.° If any fuch do, the 
Marriage is void, by 15 Geo. 2. c» 30, See 4 Geo. 2. 
¢. 10. and Jdeot.. By the Statute-17 Geo. 2, c. 5.. Two 
Juftices may by Warrant. directed to the- Conftable, 
&e. caufe tuch as by Lunacy are: fo far difordered in 
their Senfes, that they may be dangerous to be per- 
mitted to go abroad, to be apprehended and kept 
fafely locked up-or fent to their lait legal Settlement. 
The Charges (being proved on Oath) of Removal, 
keeping and curing {uch Perjon, to be paid by Order 
of two Juftices out of the Lunatick’s real or. perfonal 
Eftate ; but if he has none, or not more than. fuflici- 
ent to maintain his Family, then to be paid by the 
Parifh. Lunacy may be given in Evidence,,or a Plea 
of Non eff fatum. 2 Strange 1104. 

Junda, A Weight formerly ufed here-————— 
Lunda anguillarum conflat de 10 Sticis. Fleta, lib. 2. 
cap. 12, 

‘Lace A Sterling Silver-penny, which had its 
Name from being coined only at London, and not at 
the Country Mints. Lownds’s Effay on Coin, p.17. 

Lupanatriy, A Bawd or Strumpet: And by the 
Cultom of London, a Conftable may, enter a Houfe, 
and arreft a common Strumpet, and carry her to Pri- 
fon.. 3 Inft. 206. Rex Majori & Vic, London, 
Ee. Intelleximus quod plures Roberiæ, Murdera per- 
petrantur, per receptatores publicas Lupanatrices in di- 
verfis Locis in Civitate nofra predit, Ee. Clauf. 
«4 Ed... pitami 6, 





SLupinum caput gerere, Signified to be outlawed, ° 


and have one’s Head expofed like a Wolf’s, with a 
Reward to him that fhall bring it in. Plac. Coron. 
4 Johan. Rot. z. . 

Luplicetum, (Lar.) A Hop-garden, or Place where 
Hops grow. 1 Infi. 4. 

Lubburgs or ugenburas, Were a bafe Sort of 
Foreign Coin, made of the Likenefs of Engli Money, 
and brought into Eng/and in the Reign of King Ed. 3. 
to deceive the King and his People: On Account of 
which, it was made Treafon for any one wittingly to 
bring any fuch Money into the Realm, as knowing it 
to be falfe. Stat. Scat} 3 Inf... 

ufitings. A Pacha was incorporated for 
making, «drefling and luftrating Alamodes and Zu- 
firings in England, who were to have the fole Benefit, 
thereof, by Statute 4&5 W.: M. And no foreign 
Silks known by the Name of Luffrings or Alamcdes 
are to be imported, but at the Port of London, &c. 
Stat. 9 FP 10W. é. 43. 

Lyef-Ditver, A {mall Fine or Compofition, paid 


by cuftomary Tenants to their Lord, for Leave to | 


plough and fow their Land. Somn. Gavelh. 27. 

ALyun, An A& for regulating Worfted-Weavers 
and their Apprentices, in the Town of Lynn, &c. See 
age ong e EIEN 


M. 


Ts the Letter with which Perfons convicted 
9 of Manflanghter, are marked on the Brawn 
of the left Thumb., 4 H. 7. ¢. 13 : 
Dac, In the if Language fignifies a Son, Filius. 
ik Diét. 
Macegrefs, (Macegrarii) Are fuch as buy and fell 
Fleth tiolen knowing the fame, Britan, c. 39. Leg. 
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tibus, vendentibus È. ementibus. Stat. Wallize. 
MBachecoltare, (From the Fr. Ma/fchecoulis) Si zni- 


Gate of a Caitle in the Form of a Grate, thro 
which fealding Water, or any other offenfive 
may be thrown upon the Heads of Affailants. 1 inf. 
SBavder, The Importation of it is allowed, and 
alfo Planting thereof in England; and a Bp ot 
infliétéd on Perfons who mix it with Sand, or co topti 
it. , Srat. 14 Car: 2. c. 30 ? 
MBadning Money. ‘Old Roman Chins’ found About’ 
Dunjiable, are fo called by the Country Pepi, and 
bave their Name from Magintum, ufed tgs 
ror Antoninus in his Dunftable Itinerary 


fies to make a War-like Device, efpecially -over t : 
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@Wavzigals, Is an old Briti "Word Tatts : 


Country Songs. - Blount ~ FRI ai hh 

Maevemium, (Derived from the Fr. . 
perly fignifies any Sort of Timber, ' EB 
feu guodieis Materiamen. Clau/. 16 Ed. 2+ tes 

WMaghote or APegbote, (From the Sox. Meg og, i. e. 
Cognatus & Bote, compenfatio) A» Com} penfation ‘for | 
the Slaying or Murder of one’s Kinfman, in- Aha 
Times, when corporal Punifhments for bee T 


re 
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were fometimes commuted into pecuniary Fines, ye die 
Friends and Relations of the Party killed nae fo fait” "| 


fied. Leg. Canuti; c. 2. 
Magick, ( Magiaz. Necromantia ) Witeheraft and 
Sorcery.. See Conjuration. © $ 
Magifter. This Title often found in old Writings. 
fignified that the Perfon to whom attributed had attain- 
ed fome Degree of Eminency in Scientia aliqua, prae- 
Jertim literaria; and formerly thofe who are now 
called Doors, were termed Magi/iri. 
DMagikrate, (Magifiratus) A Ruler, and he is 


faid to be Cufios utriufque Tabule ; the Keeper or Pre- | 


ferver of both Tables of the Law., If any Magi ifirate, 
or Minier of Juftice, is flain in the Execution of his 
Office, or keeping of the Peace; it is Murder, for 
the Contempt and Difobedience to the King and the 
Laws. 9g Co. Rep. 
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Magna Püfa eligenda, Is a Writ dire&ted to the | 


Sheriff, to fummon four lawful Knights before the Ju- 
ftices of Affe, there upon their Oaths to chufe twelve | 
Knights of the Vicinage, &c. to_pafs upon the Great 


Affe, between A.B. Plaintiff, tee CFD. Defendant, 


c. Reg. Orig. 8. 
Magna Charta, The great Charter, of Lib 


pasted in the ninth Year of King Hen. 3. ‘ae 
rein | 


called, either for the Excellency of the Laws th 
contained, or becaufe there was another Charter called 
the Charter of the Foreft eftablifhed with it, which was 
the lefs of the two; or in Regard of the great Wars — 
and Troubles in the obtaining it, and the remarkable 
Solemnity in denouncing Excommunication and Æra- 
thema’s againft the Breakers thereof : And Spelman calls 
it, Auguftifimum Anglicarum Libertatum Diploma @ Ban. 
cra Anchora. 


the Church and State feveral -Privileges and Liberties - 


King Edward the Confefir granted i 


by Charter; and fome were granted by the Charter of 


King Hen. 1.. Afterwards King Stephen, and King 
Hen. 2. confirmed the Charter of Hen. 1. and King 
Rich. 1. took an Oath at his Coronation to obferve all 
jaut Laws, which was an implicite Confirmation of 
that Charter ;. and King bn took the like Oath: 

This King likewife, after a Difference between him 
and the Pope, and being imbroiled in Wars at Home 
and Abroad, particularly confirmed the aforementioned 


Charter, vith further Privileges, but foon after. oke i 


it, and thereupon the Barons took up Arms | a 
him, and his Reign ended in Wars; to 
ceeded King Hen.3. who in the 37th Year of 
Reign, after it had been feveral. ‘Times by him c 
firmed, and as often broken, came to- Wefminf 
Hall, ‘and ie the Prefence of the Nobility and Bi 


with lighted Candles in their Hands, Magna li la “| 
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was read; the King all that while laying his Hand 
on his Breaft, and at laft folefonly fwearing faithfully 
and. inviolably to obferve all the Things therein contained, 
ts he was a Man, a Chriftian, a Soldier, and a King: 
en the Bifhops extinguifhed the Candles, and threw 
“them on the Ground; and every one faid, Thus let 
‘him be extinguifhed, and fink in Hell, who violates this 
“Charter: Upon which the Bells were fet on Ringing, 
and all Perfons by their Rejoicing approved of what 
‘was done, But notwithftanding this very folemn Con- 
firmation of this Charter, the very next Year King 
Henry invaded the Rights of his People, till the Ba- 
¥ons levied War againft him; and after various Suc- 
cefs, he ‘confirmed this Charter, and the’ Charter of 
thé Fore, in the’ Parliament of Marlbridge, “and in 
the ‘sad Year of his Reign. And his Son King Ed. 
‘avard 1. confirming thefe Charters, in the 25th Year 
of his Reign made an Explanation of the Liberties 
therein granted to the People; adding fome which 
ae new, called Articuli fuper Chartas: And Magna 
Charta was not only then confirmed but more than 
thirty ‘Times fince. Co. Litt. 81. ‘This excellent Sta- 
tute, Or “rather Body of Statute Law at that Time, 
fo beneficial to the Subject, and of fuch great Equity, 
is the moft ancient written Law of the Land: And 
it is divided into thirty-eight Chapters; the rft of 
which after the folemn Preamble of its being made fr 
the Honour of God, the Exaltation of Holy Church, and 
Amendment of the Kingdom, &c. ordains, That the 
Church of England fall be free, and all Ecclefiaftical 
Perfons enjoy their Rights and Privileges. The 2d 
is of the Nobility, Knights-fervice, Reliefs, Sr, ‘The 
third concerns Heirs, and their being in Ward. ‘The 
4th’ directs Guardians for Heirs within Age, who 
are not to commit Wafte. The sth relates to the 
Cuflody of Lands, &c. of Heirs and Delivery of 
| them up when the Heirs are of Age. ‘The 6th is 
| concerning the Marriage of Heirs. The 7th appoints 
Dower to Women, after the Death of their Hufbands, 
a third Part of the Lands, &c. The 8th relates to 
Sheriffs and their Bailiffs, and requires that they fhall 
not feize Lands for Debts where there arè Goods; 
êe. the Saréty not to be diftrained, where the Prin- 
| cipal is fafficient. The gth grants to London, and 
| all Cities and Towns, their ancient Liberties. The 
roth Orders, that no Diftrefs fhall be taken for more 
Rent than is due, &c. By the 11th the Court of 
Common Pleas is to be held in a certain Place. The 
rath gives Affizes for Remedy, on Difleifin of Lands, 
&e, The 13th relates to Affizes of Darrein Prefent- 
-f ment, brought by Ecclefiafticks, The 14th enatts, 
| that no Freeman fhall be amerced for a {mall Fault, 
but in Proportion to the Offence ; and by the’ Oaths 
of lawful Men. The 15th, no Town fhall be di- 
ftrained to make Bridges, €&c, but fach as of ancient 
_ Times have been accuftomed. ‘The 16th is for re- 
ag of Sea Banks and Sewers. The 17th prohi- 
its Sheriffs, Coroners, €%¢, from holding Pleas of 
the Crown. The 18th enatts, that the King’s Debtor 
dying, the King fhall be firt paid his Debt, &c. 
The gth directs the Manner of levying Purveyance 
for the King’s Houfe. The 20th concerns Caftleward, 
where a Knight was to be diftrained for Money for 
-| keeping his Caftle, on his Neglect. The 21ft for- 
| bids Sheriffs, Bailiffs, &c. to take the Horfes or Carts 
. e} any Perfon to make Carriage without paying for 
By the 22d the King is to have Lands of Felons 
: Year fori ‘a Day, and afterwards the Lord of the 
The 23d requires Wears to'be put down on 
iene te 3 zath | dire&ts the Writ Precipe in Capite, 
| for Lois againtt T Tenants offering Wrong, &c. The 
| 25th declares t there “fhall be but one Meafure 
bg he Minn “The 26th, Inquifition of Life 
` Member, to be igen freely. The 27th re- 
tes to Knight's Service, Petit Serjeanty, and other 
-| ancient- Tenures; (taken - away acim with Ward- 












































mip, e. by 12. Car 2.) The 28th direéls, that no 
Man fhall be put to’ his Law, on the bare Suggeftion 
of another, but by lawful Witnefles. The zoth, no 
Freeman fhall be diffeifed of his Freehold, imprifoned 
and condemned, but by Judgment of his Peers, or by 
Law. The goth requires that Merchant Strangers be 
civilly treated, &c. The gin ‘relates to Lenures 
coming to the King by Eicheat. By the 32d no Free- 
man fhal] fell Land, but fo thatthe Refidue may anfwer 
the Services. The 33d, Patrons of Abbeys, €c. 
fhall have the Cuftody of them in the Time of Vaca- 
tion. ‘The 34th, a Woman to have an Appeal for the 
Death of her Hufband. The 35th directs the Keep- 
ing of the County-Court Monthly, and alfo the Times 
of holding the Sheriff’s Turn, and View of Frank- 
pledge. The 36th makes it unlawful to give Lands 

to Religious Houtes in Mortmain.’ The 37th relates to 
Eftuage, and Subfidy, to be taken as ufual. And the 
38th ratifies and confirms every Article of this great 
Charter of Liberties. By the Star: 25 Ed. 1. itis or: 

dained, that the great Charter fhal! be taken As’ ‘the Com: 
mon Law. And all’Statutes made aay Magna Gharia, 
are declared to be void by 43 Ld. 4 3 

Magna Lab great or “eneral Reap-day, 
And in 21 R. Z. the Lord of the Manor of Harrow 
on the Hill, in Cin Middiijfex, had a Cuftom that by 
Summons of his Bailiff upon ‘a general Reap day, then 
called Magna precaria, the Tenants fhould do a certain 
Number of Days Work for him; every Tenant that 
had a Chimney, being obliged to fend a Man. Phil. 
Purvey. p. 145. 

Magnum Centum, The great Hundred, or Six 
Score.” Chart. 20 H. 2. - 
Magnus Portus, The Town and Port of Port/- 

mouth. 

Mahomeria, The Temple of Mahomet; and be- 
caufe the Geltures, Noife, and Songs there, were ri- 
diculous to the Chrifiians, therefore they called’ Antick . 
Dancing, and any Thing of Ridicule, a* Momerie. 
Matt. Parif. 

Maids. Taking them away unmarried, without 
Confent of Father or Mother or their Guardians; is 
punithable by Stat. 4&5 P.& M.c. 8. 

"Maiden Aiiifes, Is AN at any Afifes no Perfon 
is condemned to die. 

Maiden Bents, A Noble paid by every Tenant 
in the Manor of Builth, in Com. Radnor, at their 
Marriage; anciently given to the Lord for his omit- 
ting the ‘Cuftom of Marcheta, whereby he was to have 
the firft Night’s Lodging with his Tenant’s Wife; but 
it was more probably a Fine for a Licence to marry a 
Daughter. 

Maignagitun, Fr. Maignen. i.e. Faber ærarius) 
A Braher’s Shop; though fome fay it fignifiesa Houfe. 
Idem Huge tenebat unum Maignagium in foro GL 
ee ville, Fc. Lib. Ramef. Sect. 265. 

Maibem or SBayhem, (Mathemium from the Fr. 
Mehaigne, i. e. Memòri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a Man 
lofeth the Ufe of any Member, that is or Might be 
of any Defence to him: As ifa Man’s Skull be broke, 
or any Bone broken in any other Part of the Body ; 
a Foot, Hand, Finger, or Joint of a Foot, or any 
Member be cut off; if by any Wound, the Sinews be 
made to fhrink; or where any one is cafttated ; or if 
an Eye be put out, any Fore tooth broke, &. But 
the cutting off an Ear, or Nofe, the breaking of the 
hinder Teeth, and fuch like, was held no Maikin? j as 
they were not a Weakening of a Perfon’s Strength, | 
but a Disfiguring and Deformity ofthe Body. “Glanw. 
lib. 40.7. Bral. lib. 3. traé.2. Britton, cap. 25: 
Sa P. C. ib. 1. cap. 41. By Statute, if any one on 
Purpofe, by Malice Fore-thought, and lying in Wait, 
fall cut of the Nofe, pot out the Eye, difable the 
‘Tongue, or cut off or difable any Limb or Member of 
any of the King’s Subjeéts, with an Intent to maim or 

dishgure 








disfigure him, the Perfon Offending, his Aiders, Abet- 
tors, 9c. are guilty of Felony, without Benefit of 
Clergy ; though no Attainder of fuch Felony fhall cor- 
rupt the Blood, or forfeit the Dower of the Wife, 
Lands or Goods of the Offender. Srat. 22 & 23 Car. 
2. cap. 1. In thele Cafes of Maiming, a voluntary 
A& the Law judgeth of Malice: And if a Man attack 
another, of Malice fore-thought in order to murder 
him with a Bill, or any fuch like Inftrument, which 
cannot but endanger the Maiming him, and in fuch 
Attack, happen not to kill bat only to maim him, 
he may be indiéted of Felony on this Statute; and it 
fhall be left to the Jury on the Evidence, whether 
there were a Defign to Murder by Maiming, and con- 
fequently a malicious Intent to maim as well as kill, 
in which Cafe the Offence is within the Statute. 
1 Hawk. P.C. 112. All Maihem by the Common 
Law was Felony: And it is faid that anciently a 
Maihem by Caltration was punifhed with Death; and 
other Maibems with the Lofs of Member for Member ; 
but afterwards no Maihem was punifhed in any Cafe 
with the Lofs of Life or Member, but only by Fine 
and Imprifonment, and Damages to the Party. 3 Inf. 
62, 118. S. P. C. 32. H. P. C. 133. For Mathem, 
Indiétment or an Appeal may be had; or in common 
Cafes Aétion of Trefpafs, at the Plaintiff’s Election : 
And Maihem fhall be under the Infpeétion of the Court, 
to increafe Damages given by the Jury, &c. if the 
Court thinks fit. Sid. 108. Maihem was commonly 
tried by the Judges infpecting the Party; and if they 
doubted whether it were a Maihem or not, they ufed 
to take the Opinion of fome able Chirurgion in the 
Point. Homo Mahbemiatus, a Man maimed or wound- 
ed. See Appeal of Maihem. 

Maii BJnduttio, An ancient Cuftom for the Prieft 
and People of Country Villages to go in Proceffion to 
fome adjoining Wood on a May-day Morning; and 
return in a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, and other Tokens of the 
Spring. .This May-game, or Rejoicing at the Coming 
of the Spring, was for a long Time obferved, and ftill 
is in fome Parts of England; but there was thought 
to be fo much Heathen Vanity in it, that it was con- 
demned and prohibited within the Diocefe of Lincolx, 
by the good old Bifhop Grofthead.—— Faciunt etiam, 
ut audivimus, Clerici Ludos quos vocant Inductionem 
Maii, E&F Feum Autumni, Fc. quod nullo modo wgs la- 
tere poffit: Si vefira prudentia fuper hiis diligenter In- 
guireret, Sc. 

Mail, (Macula,) A Coat of Mail, fo called from 
the Fr. Maille, which fignifies a fquare Figure, or the 
Hole of a Net: So Maille de Houbergeons was a Coat of 
Mail, becaufe the Links or Joints in it refemble the 
Squares ofa Net. Mail is likewife ufed for the Lea- 
ther Bag wherein Letters are carried by the Poft, from 


nip: a Budget. : 





aile, Anciently a Kind of Money ; and Silver 
Half-pence were termed Mails. g Hen. 5. By In- 
denture in the Mint, a Pound-weight of old Sterling 
Silver was to be coined into three hundred and fixty 
Sterlings or Pennies, or feven hundred and twenty 
Mailes or Half-pennies, or one thoufand four hundred 
and forty Farthings. Loands’s Eff. on Coin 38. 

Mainad, A falfe Oath, or Perjury. Si nolit 
abjurare, emendet ipfum Mainad. i. e. Perjurium dupli- 
citer. Leg. Ine, cap. 34. 

DPainovze, (from the Fr. Main, i. e. Manus, and 
ourer operari) Is. Handy-work ; or fome Trefpafs com- 
mitted by a Man’s Hand. 7 R. 2.¢. 4. Brit. 62. 

Maíinpernable, That may be let to Bail; and 
what Perfons are mainpernable appears by the Stat. 
Wefim. 1. 3 Ed. 1.¢. 15. See Bail. 

DMainpernozs, (Manucaptores) Are thofe Perfons 
to whom a Man is delivered out of Cuftody or Prifon, 
on their becoming bound for his Appearing, &c. 
which if he do not do, they fhall forfeit their Recogni- 





zances and they are called Manucaptores, becaufe they | 
do it as it were Mann capere, & ducere captivume |} 
Cuftodia vel Prifona, — ; 

Wainpife, (Manucaptio) from the Fr. Main, i. e. 
Manus & Pris, captus) Signifies in our Law the Ta- 
king or Receiving of a Perfon into Friendly Cuftody, 
who otherwife might be committed to Prifon, upon 
Security given that he fhall be forth-coming at a 
Time and Place affigned; as to let one to Mainpri 
is to commit him to thofe that undertake he hall 
appear at the Day appointed. O/d Nat. Br. 42. F. 
N. B. 249. Manwood makes this Difference between 
Mainprife and Bail: He that is mainprifed is faid to 
be at large, after the Day he is fet to Mainprife, un- 
til the Day of his Appearance ; but where a Man is 
let to Bail, by any Judge, &'c. until a certain Day, 
there he is always accounted by the Law to be in 
their Ward for the Times and they may, if they 
will, keep him in Prifon, fo that he that is fo bailed 
fhall not be faid to be at large, or at his own Liber- 
ty. Manw. p. 167. A Man under Mainprife is fup- 
pofed to go at large, under no Poffibility of being 
confined by his Sureties or Mainpernors, as in Cafe | 
of Bail. 4 Inf. 179. Mainprife isan Undertaking in 
a Sum certain; Bail anfwers the Condemnation in | 
civil Cafes, and in Criminal, Body for Body: Main- 
prife may be where one is never arrefted, or in Pri- 
fon; but no Man is bailed, but he that is under Ar- 
reft, or in Prifon; fo that Mainprife is more large 
than Bail. H. P. C. 96. . Wood's Inf. 582,618. Up- 
on a Capias or Exigent awarded againft a Man, he 
fhall find Mainprife for his Appearance; and if the | 
Defendant make Default, his Manucaptors are to be 
amerced, ĉe, “And a Bill of Mainprife, acknow- 
ledged and pat into Court, is good though it be not 
inrolled. Fenk. Cent. 129. There is an ancient Writ 
of Mainprife, whereby thofe who are bailable, and 
have been refufed the Benefit of it, may be delivered 
eut of Prifon; as where Perfons are imprifoned on | 
Sufpicion of Larceny, or indiéted of Trefpafs, before 
Juftices of Peace, &c. Reg. Orig. 269. F. N. B. 250. 
2 Hawk. P+ C. 93. See Manucaptio.. , 

DMainport, (Jn Manu portatum) Is a {mall Duty, 
which in fome Places Parifhioners pay to the Rector 
of the Parifh, in Recompence for certain Tithes: It | 
is commonly of Loaves of Bread; and this Mainport 
Bread was paid to the Vicar of Birth, as you may | 
read in the Antig. of Nottingham/bire, p. 473. 

Mainltoozn, In the North of England is taken 
for as much as forfworn. Browni. Rep. 4. : 

Maintainozs, Are thofe that maintain or fecond 
a Caufe depending between others, by difburfing Mo- 
ney, or making Friends, for either Party, &c. not 
being interefted in the Suit, or Attornies employed 
therein. Stat. 19 Hen. 7. cap. 14. 

Maintenance, (Manutenentia ) Signifies the unlaw- 
ful Upholding of a Caufe or Perfon, metaphorically 
drawn from the Succouring a young Child that learns 
to go by one’s Hand; and in Law is taken in the 
worlt Senfe. 32 H.8.¢.9. Alfo it is ufed for the 
Buying or Obtaining of pretended Rights to Lands. 
Stat. Ibid. And Maintenance is either ruralis, in the 
Country ; as where one aflifts another in his Preten- 
fions to Lands, by taking or holding the Poffeflion of 
them for him; or where one ftirs up Quarrels or 
Suits in the Country: Or it is Curialis, in a Court of 
Juitice ; where one officioufly intermeddles in a Suit 
depending in any faid Court, which no Way belongs 
to him, and he hath nothing to do with, by affifting 
the Plaintiff or Defendant, with Money or otherwife, — 
in the Profecution or Defence of any fuch Suit: Co. | 
Litt. 368. 2 Inf. 213. 2 Roll. Abr. 115. And he, | 
who fears that another will maintain his Adverfary, — 
may by Way of Prevention have an original Writ 
grounded on the Statutes, prohibiting him fo to do. 
1 Hawk. P. C. 225. Reg. Orig. 182. Not only | 
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who lays out his Money to affift another in his Caute, 
but he that by his Friendthip or Intereft faves him 
that Expence which he might otherwife be put to, is 
guilty of Maintenance. Bro. Mainten. 7, 14,17, Se. 
And if any Perfon officioufly give Evidence, or open 
the Evidence without being called upon to do it; 
fpeak in the Caufe, as if of Counfel with the Party ; 
retain. an Attorney for him, Sc. or fhall give any 
publick Countenance to another in Relation to the 
Suit; as where one of great Powerand Interelt, fays 
that he will fpend 20 Pounds on one Side, Sc. or 
fuch a Perfon comes to the Bar with one of the Par- 
ties, and ftands by him while his Caufe is tried, to 
intimidate the Jury; if a Juror: follicits a Judge to 
give Judgment-according to the Verdict, after which 
he hath nothing more to do, &c. thefe Aéts aie 
Maintenance. 1 Hawk. 249; 250. But a Man cannot 
be guilty of Maintenance, in re{peét of any Money 
given by him to another, before any Suit is actually 
commenced: Nor is it fuch, to give another Ad- 
vice, as to what Aétion is proper to be brought, what 
Method to be taken, or what Counfellor or Attorney 
to be employed; or for one Neighbour to go with 
another to his Counfel, fo as he do not give him any 
Money: And Money may be lawfully given to a 
poor Man, out of Charity, to carry on his Suit, and 
be no Maintenance: Attornies may lay out their Mo- 
ney for their Clients, to be repaid again; but not at 
their own Expence, on Condition of no Purchafe no 
Pay, if they carry the Caufe or lofe ite Fitzb. Main- 
ten. 18. 3 Roll; Abr. 118.. 2 Inff. 564. It is faid 
that if a Man of great Power, not learned in the 
Law, tells another who afks his Advice, that he hath 
a good Title, it is Maintenance. 1 Hawk. 250. In 
Cafe any Perfon who is no Lawyer, and that hath no 
Intereft in the Caufe, fhall take upon him to do the 
| Part ofa Lawyer; this will be unlawful Maintenance. 
And after a Suit is begun, no Man may encourage 
either of the Parties, or yield them any Aid or Help, 
by Money, or the like, but he that hath Intereit 
therein: But to lend another Money to maintain his 
Law-Suit, is no Maintenance. 22 H.6. 6. 19 E. 4. 
| 3. 2 Shep. Abr. 406. Ifa Perfon hath any Intereft 
| in the Thing in Difpute, though on Contingency only, 
he may lawfully maintain an Aétion relating to it; 
as if Tenant in Tail, or for Life, be impleaded, he 
in Reverfion or Remainder, &c. may maintain the 
Defence of the Suit, with his own Money; and a 
Leffor may lawfully maintain his Leflee. 2 Roll. Abr. 
tts. A Lord may juftify maintaining a Tenant, in 
Defence of his Title; and the Tenant may maintain 
his Lord: One bound to warrant Lands, may Jaw- 
fully maintain the Tenant impleaded; and a Man 
may maintain thole who are enfeof'd of Lands in 
Trut for him, concerning thofe Lands, &c. An 
Heir apparent, or the Hutband of fuch an Heir, 
may maintain the Anceltor in, an Action concerning 
the Inheritance of the Land whereof he is feifed in 
Fee; a Mafter maintain his Servant, and afit him 
with Money, but not in a real Action, unlefs he hath 
fome of his Wages in his Hands; and a Servant by 
Reafon of Relation may maintain his Matter in all 
Things, except laying out his own Money in the 
Matters Suit. 1 Hawk. 252, 253. 1 Infl 368. By 
the Statutes, none of the King’s Officers fhall main- 
tain Pleas, or Suits, in the King’s Court, for Lands, 
| €%c. under Covenant to have Part thereof, or any 
Profit therein. And Clerks of Juftices, are not to 
take Part in Quarrels, or delay Right, on Pain of 
l tla ages. 3 Ed. t. cap, 25. No Perfons 
upon them to maintain Quarrels, to the 

Let and Difturbance of the Common Law, by them- 

| felves or by any other. 1 Ed. 3. cap. 14. and 20 Ed, 
3:4. The King’s Counfellors, Officers or Servants, 

-ot any other Perfon whatfoever, fhall not fuftain 

| Quarrels by Maintenance, upon grievous Pain, Im- 
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prifonment, and Ranfom. 1 R, 2. c. 4. No Man may 
obtain or buy any pretended Right or Title to any 
Land, unlefs the Seller hath taken the Profits a Year, 
or been in Poffeffion, on Pain of forfeiting the Value, 
&c. And none fhall unlawfully maintain any Suit 
concerning Lands, or retain any Perfon for Mainte- 
nance, by Letters, Rewards or Promifes, under the 
Penalty of 102. for every Offence, to be divided. be- 
tween the King and the Profecutor. 32 H. 8. cap. Q. 
But maintaining Suits in the Spiritual Court, is not 
within the Statutes relating to Maintenance. Cro. Eliz. 
594. Though Maintenance in a Court-Baron, is as 
much within the Purview of the Stat. 1 R. 2. as 
Maintenance in a Court of Record. 1 Hawk, 255. A 
pretended Right to Copyhold Lands fold, is within 
the Stat. of H. 8. 4 Rep. 26. If A. be Owner of 
Land in Poffeffion, and another who hath no Right 
granteth the Land; although the Grant upon it be 
void, yet the Grantor and Grantee are liable to this 
Statute. 1 Inf. 369. So where he that hath a pre- 

tended Right, and none in Truth, fhall get the Pof- 

feflion wrongfully, and then fell the Land, Sc. Buta 
Remainder main in Fee, may obtain the pretended 
Title of a Stranger. 1 Inf. 369. 3 Inf. 76, 77. 
And a Perfon who hath good Right and Title, at the 
Time of the Bargain or Leafe, will not be within 
the above Statute, although neither he nor his Ance- 
ftors have been in Poffeffion thereof, &%c. for a Year 
before. Plow. 47. Dyer 74. The Buying of a Leafe 
for Years, is within the A&t: Though if a Perfon 
make fuch Leafe to try a Title in Ejectment, unlefs it 
be toa great Man; it is out of the Statute. 1 Zf 
369. Dyer 374.- A Leffor having good Right to. 
Land, but not in Poffeffion, made a Leafe of it, and 
did not feal it on the Land; it was adjuged within 
the Stat. 32 Hen. 8. 1 Leon. 166. The Law will 
not fuffer any Thing in Aétion, Entry, &c. to be 
granted over; this is to prevent Titles being granted 
to Men of Subftance, to opprefs the meaner Sort of 
People. 1 Inf. 214. And where a Bond was given 
for Performance of Covenants in a Leafe, and after 
the Covenants being broken, the Leflee ailigned both 
the Leafe and Bond to another, and then the Affignee 
put the Bond in Suit, this was held Maintenance ; fo 
it would have been if the Leffee had affigned the Bond 
and not the Leafe, and afterwards the Covenants were 
broken, and the Bond put in Suit. Godb. 81. 2 Nel. 
Abr. 1142. By the Common Law, Perfons guilty of 
Maintenance may be profecuted by Indiétment, and 
be fined and imprifoned; or by Action, &c. And a 
Court of Record may commit a Man for an Aé of 
















































Maintenance done in the Face of the Court. Hetl, 
Rep. 79. 1 Inf. 368. 
Majority. The only Method of determining the 


Aas of many, is by a Majority: The major Part 
of Members of Parliament enaét Laws, and the Ma- 
jority of Electors chufe Members of Parliament; the 
A& of the major Part of any Corporation, is account- 
ed the A& of the Corporation; and where the Majo- 
rity is, there by the Law is the whole. Svat. 19 Hen. 
7. Stud. Compan. 25. 

MDPaitnada, Signifies a Family. guafi Manfionata. 

DBaifon de Dicu, A Monaftery, Hofpital, or 
Alms-houle. Stat. 2&9 3 P: & M. cap. 23. 29 Eliz. 
cap. 5, Fc. All Hofpitals, Mains de Dieu, and 
abiding Places for Poor, lame and impotent Perfons, 
erected by the Statute 39 Elig. cap. 5. or at any 
Time fince founded, according to the Intent of that Ẹ 
Statute, fhall be incorporated and have perpetual Suc- 
ceffion, Fc. 21 Fac. 1. cap. t. 

Maifura, A Houfe or Manfion; a Farm; from 
the Fr. Maifon. Baldwinus Comes Exon. omnibus 
Baronibus fuis © hominibus, (Fc. dedi Maifuram quam 
ipfe tenet, (ec. MS. Carter. pen. Eliam Athmele 
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Safus jus, Is a Writ or Law proceeding in fome 
caftomary Manors, in order to a Trial of Right of 
Land: And the Entry in the old Books is thus: 4d 
hanc Curiam venit A.B. in propria Perfona fua &F 
dat Domino, Sc. ad vidend Rotul. Curia, Et petit 
inquirend’ utrum ipfe habet Majus jus in uno Mefjuagio, 
Fe. Et fuper hoe Homag. dicunt, Je. Ex Libro MS. 
Kpifcop. Heret. temp. Ed. 3. 

Make Mato, (Facere Legem) Is to perform that 
Law which a Man had formerly bound himfelf unto; 
that is to clear himfelf of an Action commenced 
againft him, by his Oath and the Oaths of Neigh- 
bours: And this Cuftom feems to be borrowed of the 
Feudifis. Old Nat. B. R. 267. Kitch. 192. See Wager 
of Law. 

Make Herbices and Cuftoms, Signifies nothing 
but to perform them. O/d Nat. Br. 14. 

WM alandzinus, A Thief or Pirate; mentioned in 
Walfingham, p. 338. 

Walberg, Mons Placiti, A Hill where the People 
aflembled at a Court,, like our Aflifes; which 
by the Swis and Irib are called Parley bills. Du 
Cange. 

MWalecreditus, Is one of bad Credit, who is fu- 
fpected, and aot to be trufted, Fleta, lib. 1. cap. 38. 

Malevtition, ( Malediadio) A Curfe which: was an- 
ciently annexed to Donations of Lands, made to 
Churches and religious Houfes Si quis autem 
(quod non optamus) hanc noftram Donationem infringere 
temptaverit, perpeffus fit gelidis glacierum flatibus & ma- 
lignorum Spirituum ; terribiles tormentorum cruciatus e- 
wafiffe non quitfeat, nifi prius in riguis panitentie gemi- 








tibus, © pura emendatione emendaverit. Chart. Reg. 
Athelfiani Monaft. de Wiltune, Anno 933. And we 


read in a Charter of William de Warren, Earl of Surry: 
Fenientibus contra bec & deffruentibus ea, occurrat 
Deus in Gladio ire & furoris &F vindi@e FP Male- 
ditionis eterne: Servantibus autem hec EF Defenden- 
tibus ea, occurrat Deus in pace, gratia E&F mifericordia ES 
falute eterna. Amen, Amen, Amen. 

Matefeafance, (From the Fr.. Malfaire, i.e. to 
offend) Is a doing of Evil, or Tranfgrefling. 2 Cro. 
Rep. 266. 

MPaletent, Is interpreted to be a Toll for every 
Sack of Wool, by Statute: Nothing from henceforth 
fhall be taken for Sacks of Wool, by Colour of Male- 
tent, Fe. Stat. 35 Ed. 1. . 

Malice, Is a formed Defign of doing Mifchief to 
another; it differs from Hatred. 2 Inf. 42. In Mur- 
der, "tis Malice makes the Crime; and if a Man ha- 
ving a malicious Intent to kill another, in the Execu- 
tion of his Malice kill a Perfon not intended, the Ma- 
tice fhall be conneéted to his Perfon, and he fhall be 
adjudged a Murderer. Plowd. 474. The Words Ex 
malitia precogitata are neceflary to an Indiétment of 
Murder, Fe. See Murder. 

Malignus, i. e. Diabolus: 
lit propria de fede Malignus. 

Dato grato, The doing a Thing unwillingly. Li- 
bertatem Ecclefie, e. Malo grato Stabilierunt, i. e. 
He being unwilling. Mat. Parif. 1245. 

SPait. - Bad Malt thall not be mingled with good, 
under Penalties: Malt is to be three Weeks in Making 
and Drying; except in June, July and Auguft, and 
in thofe Months not lefs than feventeen Days; and 
Half a Peck of Duft muft be taken out of every 
Quarter by Skreening, Sc. before it fhall be offered 
to Sale, on Pain of forfeiting 20 d. per Quarter. Srat. 
2 & 3 Ed. 6. cap. 10. Where bad Malt is made, or 
bad Malt fhall be mixed with good, a Conftable by 
the Direétion of a Juftice of Peace, may fearch for the 
fame ; and order it to be fold at reafonable Price, €9c. 
11 Fac. 1. cap. 28. A Duty of 6d. per Bufhel was 
granted’ on Malt, by Stat. 8 & 9 W. 3. c: 21. which 
by fub‘equent Statutes, hath been continued yearly 
ever fince; Maltfters are once a Month, to make an 


Proh Dolor, bune pepu- 


Entry at the Excife-Office of all‘ Malt made, under | 


the Penalty of 10/ and to pay the Duty in three 


Months, or forfeit double Value: And if any Malt- | 


fters alter their fteeping Veffels, without giving No- 
tice, or fhall ufe any private Ciftern, they fhall for- 
feit 50 /. And refufing Excife-Officers Entrance into 


their Houfes, &¢. forfeit ç Alo concealing Malt | 
from the Sight of the Gager, is liable to a Penalty of | 


And wetting Barley any where but 


105. per Bufhel: 
6d. a 


in the Ciftern incurs a Forfeiture of 2s. 
Butel, &c. 
mitigate the Penalties and Forfeitures. 2 Azz. c. 2. 6 
Geo. 1. c. 20, Malt made for Exportation is difcharg- 
ed from Duty; yet muft be entered, and kept fecrete 
from other Malt, on Pain of s0/. and when made 
fhall be put into Store-houfes with two Locks, and 


not delivered out without Prefence of an Officer, ec. } 


Stat. 12 Geo. 1. c. 4. If any Malt be brought from 
Scotland into England, it fhall pay 3 d. a Buthel more, 


to make up the EngliS Duty, and be entered, and 
the Duty paid before Landing, €c. or fhall be for- | 


feited. 13 Geo. 1. ¢. 7. An Allowance is made for 
exporting Malt, on Certificates of Officers, and Secu- 


rity given not to re-land it; but if landed in any |- 


Part of Great Britain, the fame to be forfeited, and 
treble Value, &%c. by 3 Geo. 2. c. 7. 
9 Geo.2. & 10 Geo. 2.0. 3. 
Perry. 20 Geo. 2. ¢.5. 21 Geo. 2, ¢. 1. 22 Geo. 2.65 
1. See Brafium. 

Mait-mulna, A Quern or Malt mill; it is men- 
tioned by Mat. Parif. in the Lives of the Abbots of 
St. Albans. 


“Paltfcot, A Payment for the Liberty of making i 


Malt. Somn. Gavelk. p. 


27- ! 
Matveitles, (From the Fr. Malvoillance) Figen 


in our ancient Records, for Crimes and Mifdemea- 
nors, or malicious Practices. 


Roy, & a fon People per Roger. de Mortimer Se. Re- 
cord. 4 Ed. 3. 


MBatveitia, A warlike Engine to batter and beat | 


down Walls. Matt. Parif. 


WMaiveifin, (Fr. Mavais voifin, malus vicinus) An i 


ill Neighbour. 
DBatveis Pzocurors, Are underftood to be fach, 


as ufe to pack Juries, by the Nomination of either l 


Party in a Caufe, or other Prattice. Artic. Juper Chart. 
cap. 10. È 


Malum in fe, Our Law-Books make a Diftinétion. 


between Malum in fe and Malum probibitum. Vaugh. 
Rep. 332. All Offences at Common Law generally 
are Mala in fe; but playing at unlawful Games, and 
frequenting of Taverns, &c. are only Mala prohibita 
to fome Perfons, and at certain Times, and not Mala 
in fe. 2 Roll. Abr. 355.. 

Wan Fand. had Laws concerning it.. See Z/le. 

Wana, Signified formerly an old Woman. Gera. 
of Tilb. cap. 95. 

Managium, (From the Fr. Menage, a Dwelling 
or Inhabiting.) Is a Manfion-houfe or Dwelling place. 
Conceffi capitale Managium meum cum perti- 
nentiis, (Sc. Mon. Angl. Tom. 2. pag. 82. 

Danbote, (Sax.) A Compenfation or Recompence 
for Homicide; particularly due to the Lord for Kil-. 
ling his Man or Vaffal. Spelm. de Conc. Pali page 
622. 

Manca, Was a fquare Piece of Gold Coie com- 
monly valued at thirty Pence; and Mancufa was as 





much’ as a Mark of Silver, having its Name from 


Manu-cufa, being coined with the Hand. Leg. Ca- 
nut. But the Manca and Mancufa were not always 


of that Value; for fometimes the former was valued | 


at fix Shillings, and the latter as ufed by the Engi 


Saxons was egual in Value to our Half Crown, 


Manca fex folidis efimetur. Leg. His. © 69. 
4 ‘Thorn, 





But Juftices of Peace have Power to | 


6 Geo. 2. estu | 
Annual Statutes are’ | 
made for laying a Duty on Malt, Mum, Cyder and | 


Ces font les Trea-"\ 
Jons, Felonies, &F Malveilles faits au nofire Seigneur le | ` 
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Thorn. in his Chronicle tells us, that Mancufa ef 
pondus duorum folidorum ÈS fex denariorum; and with 
him agrees Du Dange, who fays that twenty Mance 
make fifty Shillings. Manca and Mancufa are pro- 
mi(cuoufly ufed in the old Books for the fame Money. 
Spelm. 

Manch, Is fixty Shekels of Silver, or feven Pounds 
and ten Shillings; and one hundred Shekels of Gold; 
of feventy-five Pounds. Merch. Dia. 

MPanciple, (Manceps) A Clerk of the Kitchen, or 
Caterer; and an Officer in the Inner Temple was an- 
ciendy fo called, who is now the Steward there, of 
whom Chaucer, our ancient Poet, fometime a Student 
of that Houle, thus writes: 


4 Manciple there was within the Temple, 
Of which all Catours might taken Enfemple. 


This Officer ftill remains in Colleges in the Univer- 
ities. Cowe/. 

Mandamus, Is a Writ iffuing out of the Court of 
King’s Bench, fent by the King to the Head of fome 
Corporation, commanding them to admit or reftore a 
Perfon into his Place or Office, &e. 2 Inf. qo. It 
lies to reftore a Mayor, Alderman or Capital Burgefs 
of a Corporation; a Recorder, Town-Clerk, Attor- 
ney turned out of an inferior Court, Steward of a 
Court, Conftable, &c. 11 Rep. 99. Raym. 153. 1 
Keb. 549. 2 Nelf. Abr. 1148, 1149. By fome Opi- 
nions it doth not lie to reftore a Common Council- 
Man. 2 Gro. 540. Butfee 1 Ventr.302. A Manda- 
mus may be had to reftore a Freeman; and alfo to ad- 
mit one to the Freedom of the City, having ferved an 
Apprenticefhip. Sid. 1607. To reftore a Fellow of the 
College of Phyficians, it lies; though not fora Fel- 
low of a College in the Univerfities, if there isa Vi- 
fitor. 1 Lev. 1g, 23. It hath been refolved, that a 
Mandamus thal] not be granted to reftore a Fellow or 
Member of any College of Scholars or Phyfick, be- 
caufe thefe are private Foundations. Gartheaw’s Rep. 
gz. And this Writ lieth not for the Deputy of an 
Office, &c. yet he who hath Power to make fuch 
Deputy, may have it. Mod. Ca.18. 1 Lew. 306. It 
lies not ‘generally to elect a Man into any Office ; 
nor for a Clerk of a Company, which is a private 
Office ; or to reftore a Barrifter expelled a Society ; 
a Proétor, ce. 2 Lev. t4, 18.. 2 Nelf. 1150, 1151. 
But a Mandamus may lie to remove Perfons as well 
as reftore them; by Virtue of any particular Statute, 
on Breach thereof. 4 Mod. 233. If Fuffices of Peace 
refule to admit one to take the Oaths, to qualify 
himfelf for any Place, &¥c. Mandamus lies: So toa 
Bifhop. or Archdeacon, to fwear a Church-warden ; to 
grant a Probate of a Wills and to admit an Executor 
to prove a Will, or an Adminiftrator ; to a Rector, 
Vicar or Cherch: warden, to reftore a Sexton. Wood's 
Inf. 568. Mandamus lieth to admit a Man to take 
the Oath of Allegiance, &%c. and fubfcribe according 
to the Act of Toleration, in order to be qualified to 
be a Diffenting Miniter. Mod. Caf Alfoa Manda 
mus will lie to the Bifhop, to grant a Licence for a 
Parfon to Preach, where ’tis denied, and he is in Or- 
ders for it: And this Writ lies to reftore a Perfon to 
Univerfity Degrees. 2 Læ. Raym. 1206, 1334. But 
after a Man is reftored on a peremptory Mandamus, 
he may be difplaced again, for the fame Matters for 
which he was before removed and others. fb, 1283. 
In the Writ of Mandamus, the Words are to admit 
or reftore, vel Caufam fignificare quare, Fc. And ifa 
Corporation have Power to disfranchife a Freeman, 
‘and they do it accordingly, if a Writ is granted to 
reftore him, wel Caufam fignificare quare, and they cer- 
tify a fufficient but falfe Canfe, the Court of B. R. 
cannot reftore him, but there lies an Aétion for a falfe 
Return: And if then it be found for him; he fhall 
have a peremptory Mandamus, which is ufually grant- 


ed after the firt Writ or if he be imprifoved, he 
may bring Action of Trefpafs and falfe Imprifoa- 
ment, c. 11 Rep. 99. 5 Mod. 254. There is to 
be Judgment upon the Return of the Writ, before 
any Action of the Cafe may be brought for a falfe 
Return of a Mandamus. 2 Lev. 238. And Retourtis 
upon Writs of Mandamus muk be certain for the 
Court to judge upon. 11 Rep.gg. By Statute, wheré 
any Writ of Mandamus fhall ifue out of B. R. &e. 
the Perfons required by Law are to make their Re- 
turn to the firft Mandamus; and on the Return 
made thereto, the Perfon fuing out the Writ may 
plead to and traverfe all or any of the material Facts 
contained in fuch Return, to which the Perfon making 
the Return fhall reply, take Iffue, &c. And the 
Parties proceed as if Aétion had been brought for a 
falfe Return; and if Judgment be given for the 
Plaintiff, he fhall have Damages and Cofts, as in 
A&ion on the Cafe, &c. Q Ann. 20. And all the 
Statutes of Feofails, fhall extend to Writs of Man- 
damus, and Proceedings thereon. A Perfon having a 
Mandamus to be admitted to any Office or Privilege, 
ought to fuggeft whatever is neceflary to intitle him 
to be admitted; and if that be not done, or if it is 
falfe, it will be good Matter to return on the Man- 
damus: And on the Return of thefe Writs, as well 
as others of this Nature, there are ufually great Ar- 
guments in Favour of Liberty, €e. Mod. C. 310. 
Tt has been held, that feveral Perfons cannot have one 
Mandamus; nor can feveral join in an Action on the 
Cafe for a falfe Return. 2 Salk. 433.. A Writ of 
Mandamus may not be dire&ted to one Perfon, or to 
a Mayor and Aldermen, &c. to command another to” 
do any Aét; it muf be direéted to thofe only who ` 
are to do the Thing required, and obey the Writ. 2 
Salk. 446, 761. ‘This Writ is not to be Zeffed be- 
fore granted by the Court; and if the Corporation 
to which the Mandamus is fent, be above forty Miles 
from London, there fhall be fifteen Days between the 
Tefle and the Return of the firit Writ of Mandamus ; 
but if but forty Miles, or under, eight Days only ; 
and the Alias and Péuries may be made returnable ir- 
mediate: Alfo at the Return of the P/urtes, if no Re- 
turn be made, and there is Affidavit of the Service, 
Attachment fhall go forth for the Contempt, without 
hearing Counfel to excufe it. Hid. 434. A Motion 
was made for an Attachment, for not returning an 
Alias Mandamus; and by Holt Ch. Juk. In Cale of 
a Mandamus out of Chancery, no Attachment lies till 
the Pluries, for that is in Nature of an A@tion to re- 
cover Damages for the Delay.; but upon a Mandamus 
out of B. R. the firt Writ ought to be returned, 
though an Attachment is not granted without a pe- 
remptory Rule to return the Writ, and then it goes 
for the Contempt, Gc. Ibid. 429. 

Mandamus, Was alfo a Writ that lay after the 
Year and Day, where in the mean Time the Writ, 
called Diem claufit Extremum, had not been {ent out 
to the E/cheator, on the Death of the King’s Tenant 
in Capite, Sc. And was likewife a Writ or Charge 
to the Sheriff, to take into the Hands of the King all 
the Lands and Tenements of the King’s Widow Te- 
nant, who againft her Oath married without his Con- 
fent. F.N.B. 253. Reg. Origi 195 

Manvdatary, (Mandatarius) Is he to whom a 
Command or Charge is given. 

Mandate, (Mandatum) Is a Commandment judi- 
cial of the King, or his Juftices, to have any Thing 
done for the Difpatch of Juftice ; of which there is 
great Diverfity. Reg. Fuaic. And we read of the 
Bifhop’s Mandate, to the Sheriff, &c. Stat. 31 Eliz. 
c.9. A Mandate may be iffued by the King’s Bench 
to {wear a Church-warden, or Parifh Clerk, &'c. when 
refufed to be {worn by the Bifhop’s Minifter. March. 
Rep. 22, 101. 


Mandati 
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MWandati dies, Mandie or Maundy Thurfday, the 
Day before Good Friday, when is commemorated and 
practifed the Command of our Saviour, in wafhing the 
Feet of the Poor, &c. And our Kings of England 
to dew their Humility, long executed the ancient 
Cuftom on that Day, of wafhing the Feet of poor 
Men, in Number equal to the Years of their Reign, 
and giving them Shoes, Stockings and Money. 

Mandato panes, Loaves of Bread given to the 
Poor upon Maundy Thurfday. Chartular. Glatton. 
MS. fol. 29. 

MBanentes, Was anciently ufed for Tenentes or Te- 
nants; Qui in folo alieno manent: And it was not law- 
ful for them or their Children to depart without 
Leave of the Lord. Concil. Synodal. apud Cloverfho. 
Anno 822. 

Mangonare, Signifies to buy in the Market. 
FE thelred. c: 24. 

Mangonus, An Engine of War made to cat 
Stones; and it differs from a Petrard, as follows, 
viz. 





Leg. 


Interea groffos Petraria mittit ad intus 
Affidue Lapides, Mangonellufque Minores, 


Maniputus, Was an Handkerchief which Priefts 
always had in their Left hands. Blount. 

Manner, (From the Fr. Manier, or Mainer, i.e. 
Manu traG@are,) To be Taken with the Manner, is 
where a Thief having ftolen any Thing, is taken 
with the fame about him, as it were in his Hands ; 
which is called Flagrante delio. S.P. Ce 179. Such 
a Criminal is not bailable by Law: And anciently 
if one guilty of Felony or Larceny had been frefh- 
ly purfued, and taken with the Manner, and the Goods 
fo found upon him had been brought into Court with 
him, he might be tried immediately, without any Ap- 
peal or Indiétment, and this is faid to have been the 
proper Method of Proceeding in fuch Manors which 
had the Franchife of Infangthefe. H. P. C. 201. $. P. 
C. 28. 2 Hawk. P.C. 211. 

Manning, (Manopera) a Day’s Work of a Man; 
and in ancient Deeds there was fometimes referved fo 
much Rent, and fo many Mannings. 

Maunire, Is where one is cited to appear in Court, 
and ftand to Judgment there: It is different from Ban- 
nire; for though both of them fignify a Citation, 
one is by the adverfe Party, and the other by the 
Judge. Leg. H. 1. ¢. 10. 

Manoz, (Manerium, derived from the Fr. Mainour, 
i. e. Habitatio, or from Manendo, of abiding, becaufe 
the Lord of it did ufually refide there) Is an an- 
cient Royalty or Lordthip, formerly called Barony, 
confifting of Demefnes and Services, and of a 
Court-Baron as incident to it: It is a noble Kind of 
Fee, granted out partly to Tenants for certain Ser- 
vices to be performed, and partly referved to the Ufe 
of the Lord’s Family, with Jurifdi€tion over his Te- 
nants for their Farms or Eftates. And as to the Ori- 
ginal of Manors, it is faid, that after the Conqueft 
there were certain Circuits of Ground granted by the 
King or Conqueror to fome Barons or Men of like 
worth, for them and their Heirs to dwell upon, ~and 
exercife JurifdiQion, more or lefs within their Territo- 
ries, as the King thought fit to grant, performing fuch 
Services, and paying fuch yearly Rent for the fame, 

„âs he by his Grant required; and that afterwards 
thefe great Men allotted Part of their Lands to other 
meaner Men, referving again to themfelves Rents and 
Services ; and by that Means, as they became Tenants 
to the King, fo the inferior Tenants became Tenants 
to them. Horns Mirr. Juft. hb. v. ~ But at this Time 
a Manor rather fignifies the Jurifdi€tion and Royalty 
Incorpareal, than the Land; for a Man may have a 
Manor in Grofs, that is the Right and Interet of a 
Court-Baron, &’c. and another enjoy all the Land be- 
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longing to it. Kitch. 4. Brad. lib. 5. trad. 5. ¢. 28. 
A Manor may be compounded of divers ie tr 

of an Houfe, Arable Land, Meadow, Pafture, Wood, 
Rents, Advowfon, Court. Baron, &e.. And it com- 
prehends Meffuages, Lands, Woods, Ee. Mich. 4 
Eliz. And itis faid a Parfonage may be a Manor, 
if granted by the Parfon, Patron and Ordinary, &e. 
to be held of the Parfon by certain Services. Pa/ch. 
22 Eliz. By a Grant of the Demefnes and Services, 
the Manor paffeth ; and by Grant and Render of the 
Demefnes only, the Manor is deftroyed, becaufe the 
Services and Demefnes are thereby fevered by the A& 
of the Party; though it is otherwife, if by A& of 
Law, as by Partition. 6 Rep. 63. There are two Co- 
parceners of a Manor; the Demefnes are afligned to 
one, and the Services to the other, the Mazor is gone ; 
but if one die without Iffue, and the Manor defcends 
to her who had the Services, the Manor is revived 
again, for the Severance was by A& in Law. 1 Inf. 
122. 8 Rep. 79. 3 Salk. 25, 40. A new Manor 
may arife and revive by Operation of Law. 1 Leon. 
204. A Manor cannot be without a Court-Baron: 
And it muft be Time out of Mind; at this Day a 


Manor cannot be made, becaufe a Court-Baron cannot | 


now be made. 1 Inf. 58, 108. It may contain one 


or more Villages or Hamlets ; or only great Part of f 


a Village, €c. And there are capital Manors, or 


Honours, which have other Manors under them, the f 


Lords whereof perform Cuftoms and Services to the 
fuperior Lords. 2 Inf. 67. 2 Roll. Abr.72. There 
may be alfo cuftomary Manors granted by Copy of 
Court-Roll, and held of other Manors. 4 Rep. 26. 
11 Rep. 17. But it cannot be a“ Manor in Law, if it 
wanteth Freehold Tenants; nor bea Cuftomary Ma- 
nor, without Copyhold Tenants: If all the Freeholds 
efcheat or come to the Lord by Purchafe, the Ma- | 
nor is lolt; fo if there are no Suitors in a Court-Baron 
but one, or there be only one Copyholder in a Cufto- 
mary Manor: For there fhould be two Freeholders, 
or Suitors at leait. 1 Inf. 58. Lit. 73. 2 Roll. Abr. 
121. But it is faid, if there be but one Freehold 
Tenant, the Seigniory continues between the Lord 
and that one ‘Tenant. 1 And. 257. 1 Nelf. Abr. 524. 
The Cuftom remains, where Tenements are divided 


from the reft of the Manor, the Tenants paying their | 


Services ; and he who hath the Freehold of them, maid 
keep a Court of Survey, &c. Cro. Eliz. 103. 


Mante, (Mana) An Habitation, or Farm m 


Land. Spelm. See Manfum. 

MBanfion, (Manfio à Manendo) Among the ancient 
Romans was a Place appointed for the Lodging of the 
Prince, or Soldiers in their Journey ; and in this Senfe 
we read Primam Manfionem, &Fc. Tt is with us mok 
commonly ufed for the Lord’s chief Dwelling-houfe 
within his Fee ; otherwife called the Capital Meffuage, 
or Manor Place. Skene.. Some fay it is a Dwelling 
of one or more Houfes without a Neighbour: And 
Manfion houfe is taken in Law for any Houfe of Dwel- 
ling of another; in Cafes of committing Burglary, 
&e. 3 Co. Inf. 64. The Latin Word Mia ac- 
cording to Sir Edward Coke, feems to be a certain 
Quantity of Land: Hida vel Manfia, and Manfa, are | 
mentioned in fome old Writers and Charters. Fieta, 
jib. 6. And that which in ancient Latin Authors was 
termed Hida, was afterwards called Manfus.——Man- 
fio effe poterit confiru&ta ex pluribus Domibus vel una, 
que erit habitatio una ÈS fola fine vicina; etiam & fi 
alia Manfio fit vicinata non erit villa quia villa efi ex 
pluribus Manfionibus wicinata & collata ex errs 
vicinis, Bratt. lib. 5. tract. 5. p. 1 


Danllaughter, (Homicidium, from the Sax. Maki i 
Jite) Is the unlawful Killing a Man without any pre- | 
9 8 ny pře- | 


penfed Malice; as when two Perfons meet, and upon — 
fome falling out, the one kills the other. 


Provocation ; and without any deliberate Intention of — 
2 doing © 








It is done in r 
a prefent Heat, on a fudden Quarrel, and 'upon ajut | 
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doing Mifcbief: And it differs. from Murder only, in 
that it is not done with foregoing Malice; and from 
Chancemedl.y, having a prefent Intent to kill. Staundf. 
- P. C. lib. 1. cap 9. This Crime is Felony; but for 
the firt Time admits of Clergy: And there can be 
no Acceffaries to this Offence before the Fa&, becaufe 
it muft be done without Premeditation. H. P C. 217. 
In the Laws of Canutus, the fame Diftin&tion was 
made between Murder and Man/flaughter, 2s now ; for 
we find, if a Man were killed wilfully and premedi 
, tately, then the Offender was to be delivered to the 
Kindred of the Slain, &c.. But if on his Trial, the 
Fact was proved not to be wilful, then he was refigned 
to the Bifhop, &c. Leg. 53. Manflaughter muft be 
"upon a fudden Quarrel, where the Party guilty doth 
not appear to be Mafler of his Temper, by talking 
calmly on the Quarrel, or afterwards in other Dif- 
courfe, whereby the Heat of Blood may be prefumed 
to be cooled. Crompt. 23. Kel. 56. ‘Therefore if 
two Perfons meet together, and in ftriving for the 
Wall, one of them kills the other, this is Manflaugh- 
ter: And fo it is if, upon a fudden Occafion, they 
had gone into the Fields and fought; and one had 
killed the other; for all is one continued A& of Paf- 
fion, on the firt fudden Occafion. 3 Inf. 51, 55. 
H. P. C. 48. And if two Perfons who have formerly 
fought on Malice, are afierwards to all Appearance 
reconciled, and fight again on a frefh Quarrel, and 
one of them is killed, it fhall not be conftrued that 
they were moved on the old Grudge, unlefs it appear 
by the whole Circumftances of the Fa. 1 Hawk. 
P. C. 82. If two Men fall out on a fudden and fight, 
and one breaks his Sword, and a Stranger ftanding by 
lends him another, with which he kills his Adverfary, 
it is Manflaughter in both. H. P. C. 56. And where 
-a Stranger to a Perfon, a Man’s Servant, &c. coming 
fuddenly, fees him fighting with another, and fides 
with him and kills the other; this is only Man/langh- 
ter: Alfo if a Man’s Friend is affaulted, and he in 
Vindication of his Friend, on a fudden takes up a 
mifchievous Inftrument, and kills the Enemy of his 
Friend, this is Manflaughter: So where a Perfon in 
refcuirg another injurioufly reftrained of his Liberty, 
by pretended Prefs-Mafters, &c. kills any of them. 
H. P.C.57. Plowd.101. Kel. 46, 136. But if the 
Perfon killed were a Bailiff, or other Officer of Juftice, 
refifted by any one in the due Execution of his Duty ; 
it would be Murder. Kelw. 67, 86. Ifa Matter go 
with Malice to kill a Perfon, and his Servants being 
with him know nothing thereof, ond then they join in 
the Affault and Murder ; it is but Manflaughter in the 
Servants: Though if the Mafter have Malice, and he 
tells his Servants of it, and that his Intention is to kill 
the Party, and they go with their Mafter; if they 
kill him, it is Murder in both Mafter and Servants. 
Dyer 26. 9 Rep. 66. Plowd. 100. There weie two 
Men in an inner Chamber, quarrelling, and together 
by the Ears; a Brother of one of them ftanding at 
the Door, that could not get in cried to his Brother 
` to make him fure, and prefently after he gave the 
other a mortal Wound; this was held Manflaughter in 
him that ftood at the Door. Trin. 1 Fac. 1. Shep. 
Abr. 493. Several Perfons having forcible Poffeffion- 
of a Houle, afterwards killed the Perfon whom they 
had ejeéted, as he was endeavouring in the Night 
forcibly to regain the Poffeffion, and to fire the Houle ; 
and they were adjudged only guilty of Man/laughter, 
notwithitanding they did the Fact in Maintenance ofa 
deliberate Injury, becaufe the Party flain was fo much 
in Fault himfelf: Yet if in fuch, or any other Quar- 
rel, whether it were fudden or premeditated, a Juftice 
of Peace, Conftable, or even a Private Perfon be kil- 
led in endeavouring to keep the Peace, he who kills 
him is guilty of Murder. 1 Hawk 85. It hath been 
adjudged, that uporna Killing on a iudden Quarrel, if 
a Man be fo far provoked by another by Words or 


Geitures, as to make a Pufh at him with a Sword, or 
ftrike at him with any other fuch Weapon as manifeitly 
endangers his Life, before the other’s Sword is drawn, 
and thereupon a fight enfues, and he who made fuch 
Affaule kill the other, it is Murder; for by aflaulting 
the other in fuch a Manner, without giving him an 
Opportunity to defend himfelf, fhewed that he in- 
tended to kill him: But in Cafe he who draws upon 
another in a fudden Quarrel, make no Pafs at him till 
his Sword is drawn, and then fighting with him kill 
him, he is guilty of Manflaughter only ; becaufe by 
giving the other Time to be on his Guard, he fhews 
his Intent is not fo much to kill as to combat with 
the other, according to the common Notions of Ho- 
nour. Kel. 61, 131. 1 Hawk. P. C. 81,82. And 
as to. Provocations, no Trefpafs, Breach of a Man’s 
Word, or Affront by Words, &c. will be thought a 
juft Provocation to excufe the Killing of another. 
Ibid. 130. Though if upon ill Words, as giving the 
Lie, or calling another Son of a Whore, both Parties 
fuddenly fight, and one kills the other, this is Man- 
Slaughter: And if one upon angry Words affaults an- 
other, by pulling him by the Nofe, and he that is 
affaulted draws his Sword and immediately kills the 
other, this is but Manflaughter ; for an Indignity was 
offered to the Slayer, from whence he might reafon- 
ably apprehend that there might be fome further De- / 
fig upon him. Jéid. 55, 60, 135. There is a Man- 
flaughter punifhable as Murder, by Statute: By the 
1 Fac. 1.¢. 8. If any Perfon fhall fab another, not 
having then a Weapon drawn, gr not ftricken firit, fo 
that he dies within fix Months, although it were not 
of Malice or Fore thought, it is Felony without Be- 
nefit of Clergy: But this doth not extend to Perfons 
ftabbing others Se Defendendo, or by Misfortune, &e, 
with no Intent to commit Manflaughter ; and the Sta- 
tute relates to the Party only that actually gave the 
Stroke, or flabbed the other, and not to thofe that 
were aiding or abetting. H. P.C. 58. A Blow given, 
or Weapon drawn at any Time during the Quarrel, 
before the Thruft or Stab given, is within the Statute ; 
and drawing out a Piftol, and levying it at the Party 
killing, or throwing a Pot, Bottle, &c. at him, are 
within the Equity of the Words, having a Weapon 
drawn. 5 Lev. 255, 256. So if the Party killed have 
a Cudgel in his Hand; Clergy fhall be allowed. 
Godb. 154. And he that is oufed of Clergy by this 
Statute muft be {pecially indicted upon it; though even 
then the Jury may find Manflaughter generally: For 
the Statute makes no’ new Offence, but only takes away 
the Benefit of the Clergy, which was allowed at Com- 
mon Law. Hi: P.C. 58, 266. The Statute is but a 
Declaration of the Common Law ; and made to pre- 
vent the Compaffion of Juries, who oftentimes were 
perfuaded to believe that to be a Provocation to exte- 
nuate the Crime of Marder, which in Law was not. 
Kel. 55. And on the Statute 1 Fac. 1. of Stabbing, 
it has been ufual to prefer two Indiétments, one of 
Murder, another upon this Statute, and put the Pri- 
foner to plead to both; then to charge the Jary ‘firit 
with the Indiétment for Murder, and if they find it 
not to be that Crime, to inquire on the other Bill, be- 
caufe if conviéted of either, the Offender is excluded 
his Clergy. 1 Hal's Hif. P. C. 468. Ifa Man is 
taken in Adultery with another Perfon’s Wife, and the 
Hufband draws his Sword and prefently kills the Adul- 
terer; this is a juft Provocation, and makes it Manz- 
Slaughter. 1 Vent. 158. Raym. 212. Two Matters 
of Defence play at Hand-Sword, and one wounds the 
other, of which he dies, it is only Man/laughter ; and 
it is faid not to be Felony where they play by the 
King’s Command, for that they play by Confent to 
try their Manhood, and may be the better able to do 
the King Service upon Occafion: 3 a/f. 56, 160. 
Dalt. 352. Hob. 134. When two Perfons play at 
Foils, and one kills the other, it ie Manflaughter. 
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H. P. C. 32, 57. Though if one kill another at 
Wreftling, or fhooting in Bow and Arrow at Buts, 
Fc. this will not be Manflaughter in thè Offender. 
Kelw. 168, Thefe lat Cafes are without an ill In- 
tent: And if one fhoots off a Gun in a Highway, or 
throws a Stone over a Wall, in a Place where People 
often meet, and a Perfon is killed; or at another in 
Play, and kill him; if done without any evil Inten- 
tion, it is Manflaughter. 3 Inf. 57. But if an un- 
lawful A& be done with an ill Intent, and the A& 
is deliberate, if Death happens, it is Murder. H. P. 
G. 32,44. 3 Inf. 56. Kel. 112. A Perfon fhoots 
at the Tame Fowl of another, which is an unlawful 
Aa, and kills a Stander-by, it is Murder: If he be 
hooting at Hare, Wild Fowl, and not qualified to 
keep a Gun, or to kill Game, it is Manflaughter : 
And where he is qualified to keep a Gun, it is only 
Chancemedley. 3 Jnf. 59. ‘Though in Cafes of this 
Nature, it ought to be confidered how far the unlaw- 
ful Act doth tend immediately, or by neceflary Con- 
fequence to the Injury of another. H. P. C. 31. Kel. 
117. A Man drives his Cart carelefly, and it goes 
over a Child in the Street, if he fee the Child and 
yet drive upon him, it is Murder; but if he faw not 
the Child, it is Manflaughter. And if a Child run 
crofs the Way, and the Cart runs over him, before 
it is poffible to make a Stop, it is per Infortunium. 
1 Hale's Hif. P. C. 476. See Chancemedley and 
Murder. 

Manfum Capitale, The Manor-houfe or Manfe, 
or Court of the Lord. Kennet’s Antiq. 150. 

Manlus Presbyteri, the Man or Houfe of Re- 
fidence of the Parifh-Prieft; being the Parfonage or 
Vicarage-houfe. Paroch. Antig. 431. 

DMantheof, (From the Lat. Mannus, a Nag, and 
Sax. Theoff, i. e. Thief) Signified anciently an Horfe- 
flealer. Leg. Alfred. 

MBantite, Is a long Robe; from the French Word 
Manteau, mentioned in the Stat. 24 H. 8. c. 13. 

Manuatia Weneficia, Were the daily Diftribu- 
tions of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their prefent Sub- 
fittence. Confuetudinem, Sc. qua Canonici & alii 
Beneficiati feu Clerici Cathedralium, E&F aliarum colle- 
giatarum Ecclefiarum, difiributiones que Manualia Be- 
neficia nuncupantur, Fc. Lib. Statutor. Ecclef. San&ti 
Pauli London. MS. 

Manualis Obedientia, Is ufed for fworn Obedi- 
ence, or Submiflion upon Oath. Henricus de Teifdale 
Redor Ecclefie de G. fecit pro illa Domini Johanni 
Archiepifcopo Ebor. Manualem Obedientiam apud Ebor. 
11 Kal. Maii 1295. Ex Regiftr. Ebor. 

DManucaptio, A Writ that lies for a Man taken on 
Sufpicion of Felony, Sc. who cannot be admitted to 
Bail by the Sheriff, or others having Power to let 
mainprife. F.N. B. 249. 

Manuel, ( Manualis) Signifies what is employed or 
ufed by the Hand, and whereof a prefent Profit- may 
be made: As fuch a Thing in the manual Occupation 
of one, is where it is aétually ufed or employed by 
him, Staundf. Prevog. 54. 

Manufatture, A Commodity produced by the 
Work of the Hand; as-Cloth, &c. Merch. Di. By 
the Srat. 22 Geo. 2. c. 27. Any Perfon employed in 
working up any Woollen, Linen, Silk, Leather or 
Iron Manufa@ure, who fhall purloin, imbezil, fecrete, 








fell, pawn, exchange or unlawfully difpofe of any of | 


“the Materials, fhall be committed to the Houfe of 
Corre&tion for fourteen Days, and whipped; for a 
fecond Offence to be committed for not lefs than three 
Weeks, and whipped. The Receiver to forfeit 20/. 
or be whipped; and for a fecond Offence 40 /. or be 
whi pped. See Labourers. 

‘Banumidion, ( Manumiffio) Is the Freeing a Vil- 
lein or Slave out of Bondage; which was formerly 


done feveral Ways: Some were manumitted by Deli- | Mancipiorum filiabus Maritandis. Bra@. lib. 2. cap. 8. 


| very to the Sheriff, and Proclamation in the County, 
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&c. and others by Charter ; one Way of Manumy og 
was for the Lord to ‘take the Bondman by the 

and fay, J will that this Man be free, and then A i 
ving him forward out of his Hands. And there was a. 
Manumiffion implied ; when the Lord made an Obliga- | 
tion for Payment of Money to the Bondman, or {ued 
him where he might enter without Suit, &c. 
Form of manumitting a Perfon in the Time of Wil/ 1. 
«called The Congueror, is thus fet down. Si quis. 





velit fervum fuum Liberum facere, tradat eum Vicecomiti® 


per Manum dextram, in pleno Comitatu, È quietum 
illum gee ote debet a jugo Servitutis face per Manamif-_ 
fionem, & offendat ei liberas portas & vias, F tradat 


illi libera Arma, fiilicet Lanceam EF Gladium, & deinde i 


Liber homo efficitur. Lamb Archai. 126. 

DPanuopera, Cattle, or any Implements ufed to. 
work in Hufbandry. Mon. Angl. Tom. 1. pag. 977. 
Fleta, lib. cap. 52. 

MBanupattus, Signifies a Domeftick ; Spe obvenit 
in forenfi diale&o, pro Famulo ES ferviente Domeflico, 
Spelm. He fhall be culpable as of a Thing done 
by one of his Family, or by his own Hand. i 
Erat culpabilis tanquam de Manupafto, Leg. Hen. 1, | 
cap. 66. 

Manure, (Col, Melioro) To till, plough, or ma- 
nure Land. Litt. Dia. 

SPanus, Was anciently ufed for an Oath, and for 
him that took it as a Compurgator. And it often oc- 
curs in old Records ; Tertia, quarta, e. Manu Ju- 
rare; that is, the Party was to bring fo many to {wear 
with him that they believed what he vouched was 
true: And we read of a Woman accufed of Adultery ; 
Mulieri hoc neganti Purgatio Sexta Manu extitit India, 
i. e. She was to vindicate her Reputation upon the Te- 
ftimony of fix Compurgators. Reg. Eccl. Chrif. Cant. 
Ifa Perfon {wore alone, it was propria Manu & Unica. | 
The Ufe of this Word came probably from its being 
required at a Perfon’s Hands, to juftify himfelf; or 
from laying the Hand upon the New Teftament, on 
Taking the Oath. 

Pao kine A Writ fo called, ufed in Cafes 
of Maintenance. Reg. Orig. 182, 189. 

Mantoorth, (Sax. Manwyrd) The Price or Value 
of a Man’s Life or Head, mentioned by Blount. 

Mara, A Mere, Lake, or great Pond, that cannot 
be drawn dry. Mon. Ang. Tom. 1. p. 666. Caftrum 
E&F Manierum de Bolynbroke, cum Soke, Mara & Ma- 
rifo. Paroch. Antiq. 418. 

Marca, A certain Quantity of Money. See Mark. 

MBarcatu, The Rent of a Mark by the Year, an- 
ciently referved in Leafes, C¥c. Et unum Marcatum 
Redditus de, Ec. Mon. Angl. Tom. 1. p. 341. 

Marchers or Lords Warchers, Were thole No- 
blemen that lived on the Marches of Wales or Scot- 
land; who in Times paft (according to Camden) had 
their Laws, and Poteflatem vite, “Fc. like petty 
Kings; which are abolifhed by the Svat, 27 H. 8. c. 

26. and 1 Ed. 6. c. 10. In old Records the Lords 
Marchers of Wales were ftyled Marchiones de Vans 
Wallia. See iO z P.S M c. 15. 

SParches, (Marchia, from the Germ. March, i. e. 

r or from the Fr. Margue, viz. Signum, being 
the notorious Diftin&tion between two Countries or Ter- 
ritories) Are the Limits between England and Wales, 
or between us and Scotland; which lat are divided 
into Weft and Middle Marches. 4 Hen.5.¢. 7. 22 Ed. 
4. e. 8. 24 H.8.¢.g. And there was ss) A 
Court cafes the Court of the Marchers of Wales, 
Pleas of Debt or Damages, not above the Value of 
fifty Pounds, were tried and determined; and if the 
Council of the Marches held Plea for Debts above that 
Sum, &e. a A ate: might be awarded. Hill. 4 
Car. 1. Cro. Car. 3 

Marchet, PAER Confuetudo pecuniaria, in 
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This Cuflom with: fome. Variation, is obferved. in 
fome Parts of England and Wales, as alfo in Scotland 
and the Ifle of Guernfeyu And in the Manor of Dive- 
nor in the County/of Carmarthen, every Tenant at 
the Marriage of his Daughter pays 10s. to the Lord; 
which in the Brizi Language is called Gwabr Mer- 
ched, i. ¢. a Maid’s Fee. The Cutom for the Lord 
to lie the firt Night with the Bride of his Tenant 
was very common in Scotland, and the North of Eng- 
land: But it was abrogated by Ma/come the Third, 
at the Inflance of his Queen; and inftead, thereof a 
Mark was paid to the Lord by the Bridegroom, from 
whence it is denominated Marcheta Mulieris. See 
Maiden Rents. 

MParchiare, To adjoin to, or border upon. Cowel. 

errettumt, (Fr. Maret, a Fen or Marth) Signifies 
marfhy Ground overflowed by the Sea or great Rivers. 
Co. Litt. 5. 

MBarinarins, A Mariner or Seaman: And Mari- 
nariorum Capitaneus was the Admiral or Warden of the 
Ports; which Offices were commonly united in the 
fame Perfon ; the Word Admiral not coming into Ufe 
till the latter End of the Reign of King Edw. 15 
before which ‘Time the King’s Letters ran thus: 
Rex Capitaneo Marinariorum & eifdem Marinariis Sa- 
lutem. Paroch. Antiq. 322. The Mariners of a Ship 
are accountable to the Mafter; ‘the Mafter to the 
Owners j and the Owners to the Merchant, for all 
Damages by Negligence, or otherwife. Lex Mercat. 
or Merch. Compan. 66, It has been held, that if 
Goods are flolen from a Mafter of a Ship, whilft his 
Ship is in the River of Thames, he is chargeable ; 
though not when he is gone out of the Realm, for a 
Robbery committed at Sea: But it is otherwife ad- 
| judged, where it was proved there was no Negligence 
in the Mafler. Mich. 22 Car. 2. 1 Mod. Rep. 85. 
If a Mariner be hired, and he deferts the Service be- 
fore the Voyage is ended, by the Law Marine, and 
by the Common Law, he fhall lofe his Wages: And 
if a Ship is loft by Tempeft, &c, the Mariners lofe 
their Wages as well as the Owners their Freight ; and 
this is to oblige them to ufe their utmoft Endeavours 





to preferve the Ship. Leg. Oleron. 1 Sid. 179. Where f; 


a Mariner is wounded in the Service of a Ship, he is 
to be provided for at the Charge of the Ship; and if 
his Iilnefs is very violent, he fhall be left afhore with 
neceflary Accommodations, and the Ship is not to ftay 
for him ; if he recovers, he is intitled to his full 
Wages, deducting what the Mafter expended for him. 
Leg. Ol. c. 7. The Common Law hath Jurifdiction 
tor Mariners Wages; and in the Admiralty they may 
all join. 1 Vent. 146. Perfonating Mariners and Re- 
ceiving their Wages: and Forging Letters of Attor- 
ney, be, or falfly taking out Letters of Adminittra- 
tion, for the Receipt of Seamens Wages, incurs a 
Forfeiture of 2004 ce: Stat.g G 10 W.3. A 
late A& hath ordained, That no Mafter of a Ship 
fhall retain any Seaman or Mariner, without a Con- 
tract in Writing for his Wages, on Pain of forfeiting 
5/. And if a Mariner refufe to proceed afterwards 
on the Voyage, he fhall forfeit his Wages; and on 
Complaint to a Juice of Peace, he may commit the 
Offender to the Houfe of Correétion, to be kept to 
hard Labour, not exceeding thirty Days, &c. Alfo 
Mariners abfenting from Ships incur a Forfeiture of 
two Days Pay, for every Day’s Abfence, to the Ufe 
of Greenwich Hofpital; and leaving the fame before 
difcharged in Writing, forfeit one Month’s Wages : 
But this fhall not debar any Mariner belonging toa 
Merchant Ship, from entring into the King’s Service, 
&c. And on the Arrival of any Ship, the Mafter is 
to pay his Men their Wages in thirty Days, or at the 
Time of their. Difcharge (deduéting the Penalties im- 
pofed) on Pain of 20s. Stat. 2z Geo. 2. ¢. 36. No 
Perfons fhall pay to any Mariner or common Seaman, 
for a certain Time, by any Ways or Means whatfo- 


ever, nor may any fuch Mariner take miore Wages, 
than after the Rate of 35s. a Month, on Pain of for- 
feiting treble the Value of the Sum agreed ; but. this 
extends not to Seamen hired in Voyages, from any 
Parts beyond the Seas, to other Parts there, or to 
Great Britain, by 14 Geo. 2. c. 38.. Matters of Bri- 
tib and Irib Ships, trading to the: chief Ports of 
Spain, are to pay a certain Tonnage Duty to Perfons 
there on the Freight of Goods and Merchandize ; as 
a Contribution for Relief of Seamen fhipwrecked; and? 
other diftreffed Subjeéts, ce. g Geo. 2. ¢. 25, ‘A like 
Duty to be paid by all Mafters of Veffels, (c. going 
from any Part of his Majefty’s. Dominions, to Leghorn, 
for relieving Mariners that are fhipwrecked, and taken 
in War, by Stat. 10 Geo. 2, c. t4.. Mariners ferving, 
in Merchant Ships, exempted from being preffed into 
the King’s Service, for two Years from their firt go- 
ing to Sea, and Apprentices three Years, ce. By the 
Stat, 20 Geo, z. c. 38. for the Relief and Support of 
maimed and difabled Seamen, and the Widows and 
Children of fuch as fhall be killed, flain or drowned 
in the Merchants Service, reciting that there is no 
Penfion for Seamen difabled, Fc. in the Merchants 
Service, and that they are willing to, allow Sixpence 
per Month out of their Wages for the Relief of fuçh 
as fhall be difabled, Fe. and the Widows and Chil- 
dren of fuch as fhall be killed, &¥c. a Corporation 
is ereed by the Name of the Prefident and Gover- 
nors for the Relief and Support of, &c, who may 
purchafe Lands for building an Hofpital, and are to 
provide for difabled Seamen therein, and to allow 
Penfions to fuch as they fhall think proper, their 
Widows and Children. Seamen, who have not ferved 
five Years in the Merchants Service, and. contributed 
Sixpence per Month, not to have any Benefit of this 
A&. Seamen in the Merchants Service to pay,.6d. 
per Month, and the Mafter of the Ship to retain 
the fame out of their Pay, and pay it over to the 
Receiver of the Corporation, Mariners in the Bafi’ 
India Company’s Service are exempted from the. Du- 
ty, and excluded the Benefit of this Act. See 13 Geo. 
2. c. 17- And See Navy. 

Mariners, Wandering up and down, and who 
fhall not fettle themfelves to work, or have not a Te- 
ftimonial under the Hand of a Juftice, fhewing where 
they landed, and whither to go, &c. Or having 
fuch Teftimonial, if they exceed the Time limited 
more than fourteen Days, not being Sick in their , 
Paflage home, Fc. it is Felony by the Statute 39 
Eliz. c. 17. But if they cannot work for want there- 
of, the two next Jaftices upon their Complaint ‘hall 
take Order that they may be provided of Work; or 
otherwife may tax the whole Hundred, till Relief 
fhall be had. Stat. Ibid. And every Parifh’ may be 
charged for relieving Mariners, as for maimed Sol- 
diers; and they fhall be relieved by the Treafurer of 
the County, &c. 43 Eliz. ¢. 3. 

Daritime, ( Maritimus) Signifies Sea Affairs; any 
Thing belonging to the Sea. . 

Maritima BAnglie, The Profit and Emolument 
arifing to the King from the Sea, which anciently 
was colleéied_by Sheriffs; but it was afterwards 
granted to the Lord Admiral. Richardus de 
Lucy dicitur habere Maritimam Anglie. Pat. 8 H. 3. 


Mm. 4. 

Dark, (Marca, Sax. Meare.) Of Silver is now 
thirteen Shillings and four Pence: Though in the 
Reign of King Hen. 1. it was only fix Shillings and 
a Penny in Weight ; and fome were coined, and fome 
only cut in {mall Pieces; but thofe that were coined 
were worth fomething more than the others. In 
former Times, Money was paid, and Things valued 
oftentimes by the Mark; Affignavimus Regin. pro dote 
Jua mille Marcas Argenti annuatim, 138. 44. computa- 
tis pra Marca. Paten. 3 Fob. m.17. We readofa 
Mark of Gold of eight Ounces, and of 6 /. in Silver; 

2 or 








or as others write 6/. 135. 4d. Slows Annal. 32. 
Rot. Mag. Pipe, Ann. 1 Hen. 2. 

Mark to Goods, Is what afcertains the Property 
or Goodnefs thereof, Sc. And if one Man fhall ufe 
the Mark of another, to the Intent to do him Da- 
mage, Action upon the Cafe lieth. 2 Cro. 471. A 
Penalty is infli¢ted in this Cafe, by Stat. 23 Eliz. 
cap. 8. 

Market, (Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Prefcription, where- 
by a Town is enabled to fet up and open Shops, &c. 
at a certain Place therein, for Buying, Selling, and 
better Provifion of fach Vi&tvals as the Subjeét want- 
eth: It is lefs than a Fair; and ufually kept once or 
twice a Week. Brad. lib. 2. cap. 24. 1 Infi. 220. 
And according to Braéon, one Market ought to be 
diftant from another Sex leucas (vel Milliar.) & di- 
midiam, ÈS tertiam partem dimidie: If one hath a 
Market by Charter or Prefcription, and another ob- 
tains a Market near it, to the Nufance of the former ; 
the Owner of the former may avoid it. 1 Inf. 406. 
Alfo where a Man has a Fair or Market, and one 
ere&ts another to his Prejudice, an Action will lie: 
and fo it faid of a Ferry. 2 ' Roll. 140. 1 Mod. 
69. The Fair or Market is taken for the Place 
where kept: And formerly it was cuftomary for Fairs 
and Markets to be kept on Sundays; but by Statute 27 
H. 6. c. 5. no Fair or Market thall be kept upon any 
Sunday, or upon the Feafts of the Afenfion, Corpus 
Chrifti, Good Friday, All Saints, Ec. except for necef- 
fary Vidtuals, and in Time of Harveit: And they 
ought not to be held in Church-yards, by 13 Ed. 1. 
cap. @. All Fairs are Markets: And there may be a 
Market without an Owner ; though where there is an 
Owner, a Butcher cannot prefcribe to fell Meat in his 
own Houfe upon a Market Day ; for the Market muft be 
in an open Place, where the Owner may have the Be- 
nefit of it. 4 Inf. 272. No Market fhall be held out 
of the City of London within feven Miles: Though all 
Butchers, Victuallers, &c. may hire Stalls and Standings 
in the Markefs there, and fell Meat and Provifions, on 
four Days in a Week, ĉe. Cit. lib. 101. In the Coun- 
try, Things fold in the Markets are to be in the ufual 
Place appointed for the Sale: But in London every Shop 
is a Market Overt, for fuch Goods as are put there to 
be fold by the Trade of the Owner ; though if the Sale 
be in a Warehoufe, and not publickly in the Shop, the 
Property is not altered. 5 Rep. 83. Moor 300. Sale 
upon a Sunday, though in a Fair or Market, will not 
alter the Property of the Thing fold. 5 Rep. Perfons 
that dwell in the Country, may not fell Wares by Re- 
tail in a Market-Town, but in open Fairs: But Coun- 
trymen may fell Goods in Grofs there. Svat. 1 & 2 
P.& M. All Contraéts for any Thing vendible in 
Markets, Fc. fhall be binding, and Sales alter the 
Property, if made according to the following Rules, 
viz. 1. The Sale is to be in a Place that is open, fo 
that any one that paffeth by may fee it, and be in a 
proper Place for fuch Goods. 2. It muft be an ac- 
tual Sale for a valuable Confideration. 3. The Buyer 
is not to know that the Seller hath a wrongful Pof- 
feflion of the Goods fold. 4. The Sale muft not be 
fraudulent betwixt Two, to bar a third Perfon of his 
Right. 5. There is to be a Sale and a Contract, by 
Perfons able to contraét. 6. The Contract muft be 
originally and wholly in the Maret Overt. 7. Toll 
ought to be paid, where required by Statute, Se. 8. 
The Sale is not to be in the Night but between Sun 
and Sun; (though if the Sale be’ made in the Night 
it may bind the Parties) A Sale thus made {hall 
bind the Parties, and thofe that are Strangers, as have 
a Right. 5 Rep. 83. But it fhall not bind the King, 
for any of his Goods fold in Market Overt; though 
regularly it bindeth Infants, Feme Coverts, Men be- 
yond Sea, and in Prifon, Perfons Non compos, Ge. 2 
Inji: 713. And yet if a Sale be made by an Infant, 





or Feme Covert, where they appear or are kos i to. | 
be fuch, (except by a Woman Covert for fach Things 
as fhe afùally. trades for, by her Hufband’s eye. 


it bindeth not. 5 Rep. 83. Sale of Goods ftolen i ine 

London to Brokers, c. alters not the Property. — 

Fac. 1. c. 21. And the Statutes which ordain, dike i i 
Toll takers fhall be appointed in Markets and Fairs | — 

to enter in their Books the Names of the Buyers, | — 
Sellers, Vouchers and Prices of Horfes fold, and tae ii 
liver a Note thereof to the Buyer, &c. fecure the 
Property of ftolen Horfes to the Owner, although ' M 
fold in Fair or Market. 2&9 3 P. M. e. 7. and 31 | 
Eliz. c. 12. -Every one that hath a Market fhalt 

have Toll for Things fold, which is to be-paid by 

the Buyer, and by ancient Cuftom may be paid for 
ftanding of Things in the Market, ‘though nothing. be 

fold; but not otherwife: A Piepowder Court is inci- | © - | 
dent as well to a Market as a Fair; and Proprietors 

of Markets ought to have a Pillory and Tumbrel, 

&e. to punih Offenders. 2 Taft. 221. 4 Inf. 272. | 

1 Inf. 281. Keeping a Fair or Market, otherwile | 
than it is granted; as by keeping them upon he 

Days, when only one is granted; or on any other 

Day than appointed 5 3 extorting Toll or Fees, where 

none are due, €e. are Caufes of Forfeiture. Finch Í 
164. And if a Perfon ereéts Stalls in a Market, | k- 
and does not leave Room for the People to ftani fi 
and fell their Wares, fo that they are thereby forced 


to hire fuch Stalls, the taking Money for the Ufe of b 
them, in that Cafe, is Extortion. 1 Ld. Raym. 149. He 

Marketzeld, or Marketgeld, Signifies Toll of 
the Market; the Word Zeld denoting a Payment | 


Et valent per Ann. le Streteward & le Market- 
zeld, xwiti’s in omni Terra pertinen. ad Honorem de | 
Haulton. Ex Cod. M.S. in Bibl. Cotton. 

MWarb-penny, Was a Penny anciently paid at the | Ps 
Town of Maldon, by thofe who had Gutters laid or } fy 
made out of their Houfes into the Streets. Hil. M5 Migs 
E2. i: F 
Marle, (Marla, from the Sax. Margel, i. e. Mi ; 
dulia) Otherwife called Malin, is a Kind of Earth 
or Mineral; which in divers Counties of this King 
dom is ufed to fertilize Land. 17 Ed. 4. cap. 4. f 

Marlerium, or Marletum, a Marle-pit. —— SN 
Sciant quod habeant Libertatem in Marleriis, &c. Et ca 
quod capiant Marlam ad Terram fuam Marlend. hath) i 
Roger. de la Zouch. ! ‘ 

Marque, (Fr. i. e. Bonorum detentic) In our ancient — 

Statutes fignifies as much as Repri/als; Marque and — 

Reprifal are ufed as Synonyma, and Leters of Marque | 
in the fame Signification. 4 H.5. cap. 7. And the | | Hi 
Word Marque is {o called, becaufe the Wrongs where- ae 
upon thefe Letters are granted, are commonly about | 
the Bounds and Limits of every Country. 2 Shep. Abr. 
399: ) i 

Marquefs, or Marquis, (Marchio) Is nowa Ti- | 
tle of Honour before an Earl, and next to a Duke : i 
And by the Opinion of Hotoman, the Name is deri- 
ved from the German March, fignifying originally | Bary 
Cufios Limitis, or Comes & præfeđus limitis In the | 
Reign of King Rich. 2. came up firft the Title of | | git) 
Marque/s, which was a Governor of the Marfhes ; for 
before that Time thofe that governed the Marches | 
were called commonly Lerds Marches, and not Mar- 
queffis, as Judge Doderidge has obferved in his Law — 
of Nobility and Peerage. Selden's Mare clanf. lib. 2, | A 
cap. 19. A Marguis is created by Patent; and an- } : 
ciently by Cin@ure of Sword, Mantle of State, So. 

Marifeuls, Is ufed for Fe enny Ground in the Book 
of Domefday. 

Marriage, (Maritagium) Is a civil and Religi 
Contract, whereby a Man is joined and united al 
Woman, for the Ends of Procreation; and fignifies _ 
not only the lawful Joining of Man and Wife; but 
alfo the Interet of beflowing a Ward or Widow in | 
Marriage, in our ancient Law. Magn. Chart. e. 6. | 
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iy Maritagium is likewife applied to Land given in 
larriage; and that Portion which the Hufband -re- 
‘ceives with his Wife. Bradt. lib. 2. cap. 34. Glanv. 
lib. 7. c. 1. In this Senfe there are divers Writs De 
Maritagio, Fe. Reg. iyi. There’s further a Term 
called Duty of Marriage, fignifying an Obligation on 
Women to Marry; who formerly held Lands charged 
with perfonal Services, in order to render them by 
‘their Hafbands. Cowel. Marriage is generally the 
:Conjunétion of Man and Woman in a conitant Society 
‘and Agreement of Living together; till the Contrat 


jis diffolved by Death or Breach of Faith, or fome 


notorious Mifbehaviour, deftruétive of the End for 
which it was intended. It is one of the Rights of 
human Nature; and was inftituted in a State of In- 
nocence, for Prefervation thereof: And nothing more 
‘is requifite to a compleat Marriage by the Laws of 
England, than a fall, free, and mutual Confent be- 
‘tween Parties, not difabled to enter into that State, 
_by their near Relation to each other, Infancy, Pre- 
contraét or Impotency ; and as to the Solemnization 
of Marriage, this is regulated by the Laws and Cu- 
ftoms of the Nation where we refide ; and every State 
allows fuch Privileges to the Parties as it deems ex- 
pedient, and denies legal Advantages to thofe who re- 
fufe to folemnize their Marriage in the Manner the 
State requires; but they cannot diflolve a Marriage 
celebrated in another Manner, Marriage being of Di- 
vine Inftitution, to which only a full and free Con- 
fent of the Parties is neceflary. Before the ‘Time of 
Pope Innocent III. there was no Solemnization of 
Marriage in the Church; but the Man came to the 
Houfe where the Woman inhabited, and led her 
hometo his own Honfe, which was all the Cere- 
mony then ufed: And it has been fince held, that 
if a Man and a Woman are married by a Prieft in a 
Place which is not a Church or Chapel, and with- 
out any Solemnity of the Celebration of Mafs, yet 
it isa good Marriage. Moor’s Rep. 170. 1 Rol. Abr. 
359. 1 Sid. 64. “Marriages by Romifh Priefts, whole 
Orders are acknowledged by the Church of England, 
are deemed to have the Effects of a legal Marriage 
in fome Inftances; but Marriages ought to be folem- 
nized according to the Rites of the Church of Ezg- 
land, to intitle the Privileges attending legal Afar- 
riage, as Dower, Thirds, &c. And by Statute, Po: 
pith Recufants convict, married otherwife «than ac- 
cording to the Orders of the Church of England, by 
a Minifter lawfully authorifed, and in fome open, 
Church, &c. hall be difabled, the Man to be Te- 
nant by the Curtefy, and the Woman to claim her 
Dower, Jointure, or Widow’s Eftate, Ge. 3 Fac. 1. 
c. §. Marriage at Common Law jis either in Right 
or in Poffeffion ; and a Marriage de Fao, or in Re- 
putation, as among Quakers, Sc: is allowed to be 
fufficient to give Title to a perfonal Eftate. 1 Leon. 
53: Wood's Inf. 59. But in the Cafe of a Difenter, 
married to a Woman by a Minifter of the Congrega- 
tion, who was not in Orders; it was held that when 
a Hufband demands a Right to him as Hufband, by 
the Ecclefiaiticai Law, he. ought to prove: himfelf a 
Hufband by that Law, to intitle him to it: And not- 
withftanding the Wife, who is the weaker Sex, and the 
Children of this Marriage, may intitle themfelves to a 
temporal Right by fuch Marriage; yet the Hufband 
fhall not, by the Reputation of the Marriage, unlefs 


| he hatha’ fubftantial Right: And this Marriage is 
‘| not a ‘meer Nallity, becaufe by the Law of Nature 
- the Contraét is’ binding 5, for thongh the pofitive Law 


of Man ordains Marriage to be made by a Prieft, 


| that Law only makes this Marriage irregular, and not 


Marriages contracted be- 


i cary void. 1 Salk. 119. 
| tween lawful Perfons, being folemnized in the Face 


| of the Church, and confummated, were declared va- 
Tid, notwithftanding any Pre-contraé, not confumma- 


| ted, by Svat. yaa 8. ¢. 38. But this was repealed 
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by 2 & 3 -£d. 6. ¢. 23. And all Marriages folem- 
nized by Juftices of Peace, during O/iver’s Ufurpa- 
tion, were ordained to be good and valid, as if folem- 
nized according to the Rites and Ceremonies of the 
Church. Stat. 12 Car. 2. c. 33. The Marriages that 
are made in an Ordinary Courfe, are to be by atking 
in the Church, and other Ceremonies appointed by 
the Book of Common Prayer, 23 Ed. 6. c. 21. By 
the Ordinances of the Church, when Perfons are to 
be married, the Banns of Matrimony fhall be pub- 
lifhed in the Church where they dwell three feveral 
Sundays or Holidays, in the Time of Divine Ser- 
vice; and if at the Day appointed for their Mar- 
riage, any Man do alledge any Impediment; as Pre» 
contract, Confanguinity, or Affinity, Parents - not 
confenting, where under Age, &c. why they fhould 
not be married, and become bound with Sufficient 
Sureties to prove his Allegation, then the Solemni- 
zation muft be deferred until fach Times as. the 
Truth is tried. Rubrick, And no Minifter fhall ce- 
lebrate Matrimony between any Perfons without a 
Faculty or Licence, except the Banns of Marriage have 
been firft publifhed as directed, according to the Book 
of Common Prayer, on Pain of Sufpenfion per trien- 
nium ; nor fhall any Minifter, under the like Penal- 
ty, join any Perfons in Marriage, who are fo licen- 
fed, at any unfeafonable Times, or in any private- 
Place, &c, Canon 62. Alfo on the granting of Licen- 
ces, Bond is to be taken, that there is no Jmpediment 
of Pre-contraét, Confanguinity, Gc. Nor any Suit or 
Controverfy depending in any Ecclefiaftical Court, 
touching any Contract of Marriage of either of the 
Parties, with any other; that neither of them are of 
better Eftate, than is fnggelted ; and that.the Marriage 
be openly folemnized in the Parifh Church where one 
of the Parties dwelleth, or the Church mentioned 
in the Licence, between the Hours of Eight and 
Twelve in the Morning: Qath is to be likewife made 
before one of the Doétors of the Commons, that 
the Man and Woman liye at fuch a Place, are wil- 
ling to marry, and as to there being no Impediment, 
&c, Licenfés to the contrary fhall be void; and 
the Parties marrying are fubject to Punifhment as 
for clandeftine Marriages. -- Can. 102. But notwith- 
ftanding the Canons aforementioned, Marriages. efpe- 
cially of Perfons of Quality,..are frequently in 
their own- Houfes, out of Canonical Hours, in the 
Evening, and oftentimes folemnized by. others in 
other Churches, than where one of the Parties. lives, 
and out ef Time of Divine Service, Fc: There 
are befides fome Things difus’d on granting Licences 
for Marriage; as the Teftification of Witnefles of the 
Confent of Parents, when the,Woman-is under Age, 
&e. Though J don’t know by what Authority all 
thefe Things are difpenfed with, except it be in Re- 
gard to the Subitance of the Marriage, to make the 
fame good without all the Ceremonies. . Parfons, 
Vicars or Curates, marrying any Perfons, or employ 
ing other Minifters to do it, without publifhing the 
Bans of Matrimony according to Law, or without a 
Licence for the Marriage firit had and obtain’d, fhall, 
forfeit 100/. the Perfon fo. married 10/. and Parith- 
Clerks, &c. aflifting, knowing it to be fo 5/. Stat. 
7 8W.3. ¢.35. And by a fubfequent A&, the 
preceding Statute is confirm’d ; and extends to privi- 
leged Places, fo that if aParfon offending be a Pri- 
foner in any Place, on Conviétion he fhall be remo- 
ved to the County Gaol, there to remain in Exe- 
cution charged with the faid Penalty of 100/. &c, 
10 Ann. ce. 1g. - Before thefe Statutes, an Informati- 
on was exhibited againft certain Perfons for Combina- 
tion, in procuring a clandeftine Marriage in the Night, 
without Banns or Licence, between a Maid-fervant 
and a young Gentleman who was Heir to an Eftate, 
the Perfon being in Liquor; and they were fined 
100 Marks, and ordered to be committed till paid : 
But 
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But it doth not appear that the Marriage could be 
made void. Cro. Car. 557. Marriages are Prohibited 
in Lent, and on Falting Days, becaufe the Mirth at- 
tending them is not fuitable to the Humiliation and 
Devotion of thofe Times; yet Perfons may marry 
with Licences in Lent, although the Banns of Mar- 
riage may not then be publifhed. And formerly, in 
Popife Times, Priefts were retrained from Marriage, 
and their Iffue accounted Baftards, €c. But on the 
Reformation, Laws were made, declaring that the 
Marriage of Priefts fhould be lawful, and their Chil- 
dren legitimate; though the Preambles to thofe Sta- 
tutes fet forth, that it would be better for Priefts to 
live chatte, and feparate from the Company of Wo- 
men, that they might with the more Fervency at- 
tend the Minifiry of the Gofpel. 2 & 3, and 5 & 
6 Ed. 6. All Perfons of the Age of Confent to 
marry, (viz. A Man at Fourteen, and a Woman at 
Twelve) who are not prohibited by the Levitical De- 
grees, or otherwife by God’s Law, may lawfully marry: 
But Marriages made within the Degrees, are ince- 
ftuous and unlawfal. 1 uf. 24. 2 Inf. 684. Mar- 
riage is forbidden to thofe who are of Kindred lineal- 
ly; alfo between fuch as are Kin in the tranfverfe or 
collateral Line, until the fourth Degree be paft. So 
in Refpe& of Affinity, which arifes betwixt them that 
are married and the Kindred of one of them, as 
between the Hufband and the Relations of the Wife; 
but this prohibits Marriage only to the Perfons con- 
tracted, Gc. for the Coufins of Confanguinity to my 
Wife, are of Affinity to me only, and not to my 
Brothers, or Children by a former Wife. 2 Shep. Abr. 
414. ‘The Son of a Father by another Wife, and 
Daughter of a Mother by another Hufband, Coufin 
Germans, &. may marry with each other: A Man 
may not marry his Brother’s Wife, or Wife’s Si- 
fter; an Uncle his Niece, an Aunt her Nephew, 
é&c. But if a Man take his Sifter to Wife, they are 
Baron and Feme, and the Iflue are not Baftards till 
a Divorce. Levit. c. 18, 20. 2 Infl. 683. 1 Rol. 
Abr. 340, 357. 5 Mod. 448. A Libel was exhi- 
bited againit a Perfon for marrying his Wife’s Sifter ; 
the Defendant fuggefted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eftate was defcended as Heir to his Mother ; 
yet the Ecclefiaftical Court proceeded to annul the 
Marriage, and to baltardife the Iffue: But a Prohi- 
bition was granted guoad the Annulling the Mar- 
riage, and Baftardifing the Iffue, and giving Leave 
to proceed to punifh the Inceft. 2 Salk. 548. 4 Mod. 
182, A Perfon may not marry his Sifter’s Daughter : 
And a Sifter’s Baftard Daughter is faid to be 
within the Levitical Law of Affinity; it being mo- 
rally as unlawful to marry a Baftard as one born in 
Wedlock, and ’tis fo in Nature; and if a Baftard 
doth not fall under the Prohibition 4d proximum San- 
guinis non accedas, a Mother may marry her Baftard 
Son. ş Mod. 168. 2 Nel/. Abr. 1161. There are 
Perfons within the Reafon of the Prohibition of Mar- 
riage, though not mentioned, and muft be prohibit- 
ed ; as the Father from marrying his Daughter, the 





44 Grandfon from marrying the Grandmother, &c. 2 
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Nelf: ibid. Vaugh. 321. The Temporal Courts by the 


Stat. 28 H, 8. ¢. 7. are to determine what Marriages | 


‘are within’or without the Levitica/ Degrees ; and pro- 
hibit the fpiritual Courts if they impeach any Per- 
fons, for marrying without thefe Degrees. Vaugh, 
206. 2Ventr.g. And it is faid, were it not for that 
Statute, we fhould be under no Obligation to obferve 
the Levitical Degrees. Ibid. When there is a perpe- 
tual Impotency ; Fear or Imprifonment, fo that there 
can be no Confent; or where Perfons are pre-con- 
tracted ; a Man or a Woman have a Wife or Huf- 


| band living, &¥c. in fuch Cafes the Marriages are to 


i 


| be. adjudged void, as prohibited by God’s Law. 


1 Inf. 235. 2 Inf. 687. The Marriage of a Lu- 
4 
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natick, or one not of found Mind, is alfo now void. | 
15 Geo. 2. cap. 30. And although matrimonial 
Caufes have been for a long Time determinable in- 
the Ecclefiaftical Courts, they were not fo from the 
Beginning ; for as well Caufes of Matrimony as Te- 
ftamentary, were Civil Caufes and appertained to the 
Jurifdi€tion of the Civil Magiftrate, until Ki 
allow’d the Clergy Cognizance of them. Davis's 
Rep. gt. If Perfons married are infra annos Nubiles, 
the Ecclefiaftical Judges are to judge as well of the 
Affent, whether fufficient, &c. as of firt Con- 
tra& ; and where they have Cognifance, the Common 
Law Judges ought to give Credit to their Sentences, 
as they do to our Judgments. 7 Rep. 23. Loyalty 
or Lawfulnefs of Marriage is always to be tried by 
the Bifhop’s Certificate; or Inquifition taken before 
him, and Examination of Witnefles, &%c. Dyer 303. 
If the Right of the Marriage come naturally in Que- 
ftion, as in Dower, Ge. the Lawfulnefs of Marri- 
age is to be tried by the Bifhop’s Certificate ; but 
in a Perfonal Aétion, where the Right of Marriage 
is not in Queftion, it is triable by a Jury at Common 
Law. 1 Lew. 41. Whether a Woman is married, 
or fhe is the Wife of fuch a Perfon, is triable by a 
Jury: And in perfonal Aétions it is right to day 
the Matter upon the Fa&t of the Marriage, to make 
it iffuable and triable by a Jury, and not upon the 
Right of the Marriage as in real Actions and Appeals. 
1 Inf. 112. 3 Salk. 64, If the Marriage of the 
Hutband is in Queftion, Marriage in Right ought to 
be, and that fhall be tried by Certificate. 
53. But if on Covenant to do fuch a Thing to ano- 
ther upon the Marriage of a Man’s Daughter, the 
Party alledges that he did marry her, &c. This thall 
be tried per Pais ; for the Marriage is only in Iflue, 
and not whether he was lawfully efpoufed, Cro. Car. 
102. Conditions againft marrying generally, are void 
in Law: And if a Condition is annexed to a Legacy ; 
as where Money is given to a Woman, .on Condi- 
tion that fhe marries with Confent of fuch a Perfon, 
Ee. fuch a Condition is void by the Ecclefialtical 
Law, becaufe the Marriage ought to be free without 
Coercion ; yet it is faid it is not fo at the Common 
Law. 2 Nelf. Abr. 1162. Poph. 58, 59. 2 Lill. 192. 
A Man contraéts to marry with 4. and after marries B. 
whereupon 4. fues him in the Spiritual Court, and 
Sentence is given that he fhall efpoufe 4. and co- 
habit with her, which he doth, and they have Iflue, 
fuch Iffue fhall inherit, though there was no Divorce 
from the Marriage of B. Moor 169. 1 Danu. Abr. 
700. If Perfons are married before the Age of Con- 
fent, they may at that Age difagree and marry again, 
without any Divorce: Though if they once give 
Confent when at Age, they cannot afterwards dif. 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1 Inf. 33. 2 Inf. 182. A Man at the Age of 
Confent, and the Woman not; or the Woman of Age, 


and the Man not; he or fhe may difagree to the ; 


Marriage at the other’s coming of Age to confent, as 
well as the-other, for there is a mutual Power of 
Difagréement. 3 Inf. 88. 6 Rep. 22. 1 Danv. Abr. 
699. A Woman cannot difagree within her Age of 


twelve Years, till which the Marriage continues ; "i 
and before her Difagreement is void. 1 Dany. 699. | 


Though if a Man marries a Woman under that 
Age, and afterwards fhe within her Age of Con- 
fent difagrees to the Marriage, and at her Age of 


` twelve Years marries another ; now the firt Marriage 


is abfolutely diffolved, fo that he may take another 


Wife; for although the Difagreement within the Age | 
of Confent was not fufficient, yet her Taking ano- f 
ther Hufband at the Age of Confent, and cohabi- 
ting with him affirms the Difagreement, and fo the | 
Moor 575,764. _ If ter $ 

Difagreement of the Parties, at the Age of Confent | 
they | 


firt Marriage is avoided. 





1 Leon, } 


they agree to the Marriage, and live together as Man 
and Wife, the Marriage hath Continuance, notwith- 
fianding the former Difagreement: But if the Dif- 
agreement had been before the Ordinary, they could 
not afterwards agree again to make it a good Mar- 
riage. 1 Danv. Abr. 699. If either Party be under 
feven Years of Age, Contracts of Marriage are abfo- 
lutely void: But Marriages of Princes made by the 
State in their Behalf, at any Age, are held good; 
though many of thofe Contraéts have been broke 
through. Skvinb. Matrimon. Contr. By the Laws of 
England, where a mutual Contrat of Marriage in 
Words of prefent Time can be proved, the Ecclefia- 
ftical Courts will compel the Parties to folemnife 
their Marriage, although either or both of them are 
married elfewhere, and Children have been the Fruits 
of its and the Children of fuch Marriages are 
deemed Baftards. Read. Stat. 4 Vol. 192. If the 
Contraé& is made in Words of future Time, and this 
is not carried into Execution by Confummation, &c. 
and Parties marry elfewhere, the Marriage is good. 
-A Contra&t of Marriage in the prefent Time is 
when it is faid, J marry you; You and I ave Man and 
Wife, &c. And fuch Contra& isa Marriage, and not 
releafable ; but a Contract of Marriage in future 
Time, which is, where it is faid, Z wil marry You, 
or I Promife to marry You, (Sc. is releafable. Eaf. 
Term. 2 Ann. B. R. Holt Ch, Juft. held, that if a 
Contract was in Words of future Time, as J will take 
thee, &c. and the Man does take her accordingly, 
and cohabit with her, ’tis a Marriage; and the Spi- 
ritual Court cannot punifh for Fornication. Mich. 5 
Ann. 2 Salk. 477, 478. And it has been adjudged 
on a Promife of future Marriage, if the Parties after- 
wards lie together, the Contract paffes thereby into a 
real Marriage in Conitruétion of Law. Swinb, I will 
take, and I do take, are Words of Contract in the fu- 
ture and prefent Time; and the Words, J will take 
Thee from henceforth, &c. are as much as I do take 
Thee, and an abfolute Marriage: If it is demanded 
of a Man, whether he wiil take the Woman to his 
Wife, and he anfwers, I will; and it is demanded 
of the Woman, if fhe will take the Man to her Hus- 
band, and fhe anfwers, I will; by this Marriage, and 
not Spoufals is faid to be contracted. Jbid. It is 
not neceffary in Contratts of Marriage, that both 
Parties ufe the fame Words or Expreflione; for if 
one Party fays I will marry Thee, and the other an- 
{wers, I am content, &c. hereby Sponfals de futuro 
are contracted: And if a Man fay to a Woman, I 
Promife to marry Thee, and if thou art content to 
marry me, Kifs me, or give me thy Hand, if the Wo- 
man do Kifs or give her Hand, Spoufals are con- 
traéted. Swinb. p. 210. Alfoifa Ring be folemn- 
ly delivered by a Man, and put on the Woman’s 
Fourth Finger; if fhe accepts and wears it, with- 
out any Words, the Parties are prefumed to have 
mutually confented to Marriage. Ibid. And where 
the Promife of the Man is proved, but no actual 
Promife_on the Woman’s Side; if fhe carry herfelf 
as one confenting and approving the Promife of the 
Man, it is Evidence that the Woman likewife pro- 
mifed. Pafch. 3 Ann. 3 Salk. 16. In Contraéts it is 
not neceffarily required, that the Parties contract 
Matrimony at the fame Inftant, by Anfwering one 
another; but if there be fome Diftance of Time be- 
twixt the Promife of the one and the other, the Con- 
tra& may be good, if the Party firt promifing conti- 
nues in the fame Mind, until the other Party hath 
promifed: But where Perfons are under Age to con- 
fent, this is not Matrimony, but Spoufals, if it be 
either, becaufe at their Ages they may diffent; and 
‘when Words of the Contract are only conditional on 
one Side, and on the other abfolute; or if the Words 
„are fpoken in Jef, they are net obligatory. Swin. 
Ifa Father or Mother promife Marriage for their 
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Child, the Silence of the Child being prefent and 
hearing the fame, hath been adjudged a Content to 
the Contraét. Jbid. 69. And Contraéts of Marriage 
may be by abfent Parties, by Mediation of their 
Proétors, or by Meflengers or Letters; when by Proxy 
it is by fpecial Power of Attorney to contract Ma- 
trimony or Spoufals for the Party in his Name, with 
fuch a Woman, &c. And the Proftor fays, Z do 
contra Matrimony with Thee, in the Name of Juch a 
One, whofe Profor I am, &c. or that fuh a Man 
doth contrat Matrimony with Thee by me his Prodor ; 
to which the Woman anfwers, I do take him to my 
Hufband, by Thee being- kis Pro&or; and both Parties 
are to continue in the fame Mind until the Contract 
is finifhed, for before that the Proétor may be re- 
voked, and then the Contraét will be void. Savind. 
A Promife or Contraét of Marriage, by Meflenger 
or Letter is good; unlefs it appear the Party diffents 
before the other confents thereto, and the mutual 
Confent of the other Party ought to be fent immedi- 
ately, or fhortly after, or it will not be good. Zid. 
By the Stat. 26 Geo. 2. c. 33. All Marriages are to 
be either in purfuance of Banns publifhed, of a Licence, 
or of a Special Licence. A Marriage in purfuance of 
Banns muft be folemnized in one of the Churches 
or Chapels, where the Banns were publifhed. A Mar- 
riage in purfuance of a Licence (except a Special Li- 
cence) muft be folemnifed in fuch Church or Chapel in 
which the Licence fhall be granted, all Marriages fo- 
Iemnifed in any other Place than a Church or fuch 
Chapel, unlefs by Special Licence, or without Publica- 
tion of Banns or a Licence of Marriage from a Perfon 
having Authority to gtant the fame, fhall be void, and all 
Marriages folemnized by Licence, where either of the 
Parties, not being a Widower or Widow, fhall be under 
the Age of 21 Years, which fhall be had without the Con- 
fent of Father, Guardian, &’c. fhall be void. No Par- 
fon, Vicar, €c. fhall be obliged to publifh Banns of 
Matrimony unlefs the Perfons to be married fhall feven 
Days before the Time required for the firit Publication, 
deliver to him a Notice in Writing of their true Names, 
and of the Houfe or Houfes of their refpective Abode, 
within fuch Parifh, &¢. and of the Time they have 
dwelt in fuch Houfe or Houfes. All Banns fhall be 
publifhed upon three Sundays next preceding the Mar- 
riage in the Parifh Church, &c. where the Perfons to 
be married fhall dwell. If they dwell in divers Pa- 
rifhes, then in the Parifh Church, €¥c. where fuch of 
them fhall dwell, if in an extraparochial Place then in 
the Parifh Church, &c. adjoining. After Solemniza- 
tion of any Marriage under a Publication of Banns, 
it fhall not be neceflary in Support of fuch Marriage 
to give any Proof of the actual dwelling of the Parties 
in the refpeclive Parifies, &c. wherein the Banns of 
of Marriage were publifhed, nor fhall any Evidence be 
received to the contrary in any Suit touching the Va- 
lidity of fuch Marriage. No Licence of Marriage 
fhall be granted by any Archbifhop, Bifhop, &c. to 
folemnize any Marriage in any other Church, Ge. 
than in the Parih Church, &c. within which, the 
ufual Place of Abode of one of the Parties fhall have 
been for Four Weeks immediately before the granting 
fuch Licence. If both or either of the Parties fhall 
dwell in an extraparochial Place, then in fome Parifh 
Church adjoining, nothing herein contained fhall ex- 
tend to prevent the Archbifhop of Canterbury from 
granting Special Licences. Where any Marriage is by 
Licence it fhall not be neceffary to give any Proof, that 
the ufual Place of Abode of one of the Parties for Four 
Weeks as aforefaid, was in the Parifh, ĉe. where the 
Marriage was folemnized ; nor fhall any Evidence be 
received to the contrary, in any Suit touching the Va- 
lidity of fuch Marriage. All Marriages by Licence, 
where either of the Parties, not being a Widower, or 
Widow, fhall be under the Age of 21 Years, which 
fhall be had without the Confent of his or her Father 
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if living, or if dead, of his or her Guardian, „and if no 
Guardian, of his or her Mother if living and unmarried, 

and if no Mother living and unmarried, then of the 
Guardian appointed by the Court of Chancery, fhall be 
void. (If Guardian or Mother be Non compos Mentis, 
beyond Sea, or refufes to confent, and the Lord Chan- 

cellor fhall declare it to be a proper Marriage, that 
fhall. be as effectual as if the Guardian or Mother had 
confented,) all Marriages fhall be folemnized in the 
Prefence of two or more-Witnefles befides the Miniter. 
No Miniter, ec. folemnizing Marriages between Per 
fons, both or one of whom fhall be under the Age of 
21 Years, after Banns publithed, ‘fhall.be punifhable by 
Ecclefiaftical Cenfure for folemnizing fuch Marriages, 
without Confent of Parents or Guardians, whofe Con- 
fent is required by Law, unlefs fuch Parfon, &¥c. thall 
have Notice of fuch Diffent.. And in Cafe fuch Parent 
or Guardian fhall openly declare.in the Church, &¢, 
at the Time of fuch Publication his. Diffent to. fuch 
Marriage, fuch Publication of Banns fhall be void. 

If any Perfon fhall folemnize Matrimony in any other 
Place than a Church, ée. where Banns have been 
ufually publifhed, unlefs by Special Licence, or fhall 
folemnize Matrimony without Publication of Banns, 
unlefs Licence of Marriage be firk had and obtained 
from. fome Perfon having Authority to grant the fame, 
every fuch Perfon knowingly fo offending fhall be 
tranfported for 14 Years.. .The, Profecution to be 
within three Years... No.Suit fhall be in any: Ecclefi- 
aftical Court to compel a Celebration of Marriage, by 
Realon of any Contract whether per verba de præ- 
Jenti, ox de futuro. This A& not to extend to Jews, 
Quakers or Scotland, nor to the Marriages of any of the 
Royal Family. 

By Marriage with a, Woman, the Hufband is in- 
titled to all her Eftare real and perfonal ; and the 
Effects of Marriage are, that the Hufband and Wife 
are, accounted -one Perfon, and he hath Power over 
her Perfon as well as Eftate, &c. 1 Jnf. 357. The 
Marriage of two Pesfons doth, knit, them fo fall to- 
gether, that the Hufband cannot give any Thing to 
his, Wife by Deed,.during the Coverture; but by Will 
and Devife he may, 2 Ann. 11. But netwithflanding 
Marriage, in fome Cafes the Hufband and Wife are 
confidered as divers Perfons; and fo one of them 
may perform an Aé to another: As when they do 
it in auter, droit, where a Feoffment is made to one 
of them, and Letter of Attorney tothe other to give 
Livery to the Feoffee, &c. Pert, Seé#.169. And it 
is the fame, if the Wife have Power to fell Land by 
Will; fhe may fell the fame to her Hufband; and 
being an Executrix, may pay a Legacy to him. 1 
Inf-187. All the Goods and Chattels perfonal of the 
Wife, are by the Marriage given to the Hufband by 
Law; fo that he may, difpofe of, fell or keep them 
whilft. he lives, and give them away when he dies: 
And that whether he furvive her, or not. 1 Jx/. 299. 
And all the Chattels real, fhe hath in. Poffefiion in 
her own Right, by the Jutermarriage the Man fhall 
have, and.thefe by Aét executed in his Life time 
he may give, grant, €c. and in. Cafe he furvives 
her, he will have them abfolutely, 2 Shep. Abr. 419. 
It is obferved, that although all the,Husband hath be- 
fore the Coverture is his own, be it.Goods or Lands, 
and the Wife has immediately nothing therein ; yet 
all that is the Wife’s by their Marriage together 
is made the Husband’s. Jbid. The Husband .fhall be 
Tenant by the Curtefy of the Wife’s Land, after 
her Death, where he hath Iffue by her that might 
inherit; and the Wife fhall have Dower in her Huf- 
band’s Lands, after the Death of the Husband, &c. 
Litt. 35, 36. Alfo as the Wife doth partake of the 
Name, fo of the Nature and Condition of the Hof 


| band by the Marriage; for if fhe be an Earls Wife, 


| 
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fhe is a Countefs, if a Knights Wife a Lady; and 
if he be an Alien and made aDnizen, the Wife is 
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fo likewife. 39 H. 6. 45. 4H g 
There being divers Advantages by 
the Man and the Woman ; | therefor 
Marriage, Damages may be. 
ty refute to marry; but the Promit 
on both Sides to ground the Aé 
And if there be reciprocal Promila $ 
the Woman’s Promife to the } a good C 
deration to make his Obligstory.s: bi his Promi 
her is a fafficient Confideration to make he 
ing: And though no Time for- Mersin 
on, if the Plaintiff aver that he offere 
ry the Woman, and fhe refufed, aie on 
her, and Damages are recoverable. Carthew 467. If | 
a Man and a Woman make mutual Promifes of | n= 
termarriage, and the Man gives the Woman 10 <P 
in Satisfaction of his Promife of iage, Lit is a Ah 
good Difcharge of the Contract. Med. Caf. 156: í B| 
Statute 29 Car. 2.¢.3. no Aétion | S 
upon any Agreement on. Confideration oer | 
except it be put in Writing, and figned 
ty to be charged, &c., And where an coe 
relating to Marriage muft be in Writing after 
Year; and when it need not, wide Shinn, 353. A 
mife of a Father by Letter to give, Money in Ma 
with his Daughter is a fufficient Promife in Writ 
within the Statute. 2 Vent. 361. Where a Perfon | — 
promifes to give his Daughter Wedding-Clothe 
the Marriage, fhe fhall have two Suits, one. ‘ 
Wedding-Day, and'the other for the Time o 
ing afterwards, according to the Dignity 
Perfon. Cro. Car.53. Contraéts and Bonds sf 
ney to procure Marriage between othe S, h 
held void in Equity: And where-ever a. 
Guardian infifts upon private Gain, on the Mar 
of Children; Covenant or Obligation for it hall be 
fet afide in Chancery, as extorted from Haf 
band. . 3 Lev. 41. .1 Salk. 156. -If a Man b 
Marriage gives Bond and Judgment to the Wi f 
leave her worth 10004 at his Death, in Confidera- 
tion of a Marriage Portion, this fhall be made 
out of the Husband’s Eftate, and be. fatished b 
any Debts; provided a Judgment be not obt: 
againft him, with her Confent. An intended | 
band in Confideration of a Marriage, covenan 
with the intended Wife, that if fhe would marry him 
and fhe fhould happen to furvive hii, he W 
leave her worth s00/. The Marriage took Efe, 
and the Wife furvived, and he did not leave her 
worth that Money ; fhe married. a fecond Husband, 
and he brought an Aétion of Debt ee the Ak | 
miniftrator of the firt Husband for the 5 ‘oO 
which it was objected, that this nti a ge onal 
A@ion, it was fufpended- by the Marri iage, tes | 
was a Releafe in Law, and fo extiné et 
Plaintiff had Judgment, for the A&ion s not pf 
pended, becaufe daring the Coverture_ there was no 
Caufe of Action: Nothing in this Cafe is. due whi 
the Covertuse takes Place, and the Debt. arig 
the Death of the Husband. -Palm 99. 2 Sid. 5 
Bond was given by a Man, reciting, he was t 
ry A. S. and that if the Marriage ‘took Effe 
he did furvive her, then within three. Mont 
her Deceafe, he. would pay to the Oblig ee 
for fuch, Ufes as the faid +4. S. by any Wr 
der Hand and Seal, fubfecribed and. ANT 
Prefence of two Witneffes.. fhould. -dire & and 
this Marriage Bond was adjudg Ha 
Yelv. 226, 227. A Man.anda oman | 
intermarry, he enters into ‘Articles y j 
their Marriage, by which he agreed to. fet 
Lands upon her, &e. And in Purfuance of thof 
ticles the marries him; if he dies before : any Settle 
made, the Widow in Equity fhall- have the f: 
executed, and hold the Lands for he ; 
2 Venir. 243. In Cafe Articles are enterec 
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Marriage, and afterwards a Settlement is made diffe- 
“rent therefrom, the Court of Chancery will fet up the 
Articles againft it; but where both are finifhed before 
the Marriage had, at a ‘Time when all Pasties are at 
Liberty, fuch Settlement will be taken as a new Agree- 
ment between them: This is the general Rule, un- 


be made in Purfuance of the Marriage Articles, &c. 
whereby the Intent may ftill appear to be the fame. 
Talbot's Caf. 20. Articles of Marriage were made for 
fettling Lands on the Hufband and Wife, and the Heirs 
Male and Female of the Body of the Hufband by the 
Wife, €¥c. and a Settlement was drawn contrary to 

| thefe Articles, long after which the Hufband fuffered a 
| Recovery, and devifed the Land to others; it was 
here held to be no Bar to the Heirs Female, who were 

` Decreed to have the Land. 2 Peere Williams 349, 

tLe ast. Yet it is faid, where Relief is to be given in 
4 Equity on a Settlement, it muft be only to the Per- 
| fons that claim as Purchafers, as the firt and other 
| Sons; and all Remainders after to the Hufband’s Heirs 
. | of his Body, or his Right Heirs, are voluntary and 
‘| mot to be added. dbr Caf Eq. 385. Though a Term 
to raife Daughters Portions, payable at the Age of 
‘Eighteen or Day of Marriage in a Marriace Settle- 
ment is limited in Remainder, to commence after the 
Death of the Father generally ; or if it be in Cafe he 
die without Iffue Male of his Wife, and fhe dies firft 
without {fuch Iffue, leaving a Daughter, &c. In 
Equity the Term is faleable during the Life-time of 
the Father, when the Daughter is eighteen Years old, 
or married; becaufe every Thing is happened and patt 

| which is contingent, for ’tis impoflible there fhould be 
Tflue Male of the Wife when fhe is dead; and as to 
` | the Father’s Deaih, that is not contingent, but cer- 
at tain, by Reafon all Men muft die: But if there is a 
et Contingency not yet happened, as if the Daughters 
_| are to be unmarried, or not provided for at the Time 

K of the Fathers Death, Fc. it is otherwife. 1 Sa%. 
Pte 159. Upon Marriages, the Settlements generally 
Sy i made of the Eftate of the Hufband, &c. are to the 
Hufband for Life, after his Death to the Wife for 
Lite for her Yointure, and to their Iffue in Remainder, 
with Limitations to Truftees to fupport contingent 
Ufes, and Leafes, to Truftees for Terms of Years, to 
raife Daughters Portions, &c. And they are made 
: E feveral Ways, by Lea/e and Releafe, Fine and Reco- 
ae hen very, Covenant to fiand feifed to Ufes, &c. Accomp. 
Conv. 143. Thele Settlements the Law is ever care- 
ful to preferve, efpecially that Part of them which re- 
lates to the Wife ; of which fhe may not be divefted, 
but by her own Fine: And if a Woman about to 
marry, to prevent her Hufband’s Difpofal of her Land, 
conveys it to Friends in Trut, and they with. the 
Hufband after Marriage make Sale of the Same; the 
Court of Chancery will decree the Purchafer to re- 
convey to her. Torhil. 43. Where a Woman on Mar- 








A riage, by the Man’s Con‘ent makes over her Eftate, 
hy to be at her own Difpofal, the Produét or ligak 
K -` | thereof, fhe can alfo difpofe of: And if the Wife has 
AI $ a feparate Maintenance fettled on her by the Hufband, 

fhe may`by writing in the Nature of a Will, give 


-away what fhe faves, if fhe dies before the Hufband ; 
and fhall have the fame herfelf, in Cafe the outlives 
i _ him, and. it fhall not be liable to his Debts. Preced. 
pya i c. 255.44- But where a Settlement is made on 
i > the Wi fe; in Confideration of her whole Fortune and 
i per to it;-here the Wife’s Portion, though it 

- on Bonds, ĉc. which upon the Death of the 


i i and by Law furvive to the Wife, fhall in Equity 
tie | feta to the Hufband’s Bond-Debts, after his De- 
. | ceale, to mei e the’ Real Eftate of the Heir. Ibid. 63. 

% q | sos ikewife held, that if after the Wife’s 
! Berta $ ' hers appear; the Hufbend fhall be 


for the Debts of the Wife, fo far as he 
ETE of hers. 


Ibid. 256. Ifa 





lef the Deed of Settlement is exprefly mentioned to. 


Man in mean Circumftances, marry a Woman of For- 
tune, upon Suggeftion of Lunacy in the Wife by her 
Friends, the Court will order her Eftate to be fo fet- 
tled, that fhe may not be wrought on by her Hufband 
to give itto him from her Children, by him or any 
other Hufband, &c. Skinn. 110. Marriage is dif 
folved by the natural Death of the Hufband or Wife, 
or by Divorce; and where a Marriage is diffolved by 
the Death of the Hufband, Dower, &c. furvives to 
the Wife, where no Settlement is made of the Husband’s 
Lands, Sc. See Baron and Feme and Chancery. 


Form of a Marriage- Deed of Settlement of Lands. 


SHIS Indenture tripartite, made the Day and 
Year, &c. Between A.B. of the frf Part, 

C. D. E. F. and G. H. of the fecond Part, and E. D. 
Daughter of the faid, &c. of the third Part, Witnef- 
feth, That the faid A. B. for and in Confideration of a 
Marriage intended (by God's Permiffion) fhortly to be 
had and folemnized between the faid A.B. and the faid 
E. D. and of the Sum of 50001. to be had and received 
by the faid A. B. as a Marriage Portion with the faid 
E. and that a competent Fointure may be had, made, 
and provided for the faid E. D. (in Cafe the faid Mar- 
riage pall take Effe@) and for the Settling, and Afu- 
ring of the Meffuages, Lands, Tenements, and Heredita- 
ments herein after mentioned, to and upon the feveral 
Ufes, Intents and Purpofes herein after limited and des 
clared, purfuant to the Agreement made upon the Con- 
tra of the faid intended Marriage; he the faid A. B. 
hath granted, aliened, releafed and confirmed, and by 
thefe Prefents doth grant, alien, releafe and confirm unto 
the faid C.D. E.F. and G.H. (in their actual 
Poffeffion now being by Virtue of a Bargain and Sale, 
&c.) and their Heirs, All that Capital MefJuage toma 
monly called, &c. and all thofe Meffuages or Tenements, 
&c. And all other the Meffuages, Lands, Tenements 
and Hereditaments of the faid A. B. fituate, lying and 
being in, &c. in the County of, &c. And all Houses, 
Buildings, Gardens, Orchards, Lands, Tenements, Mea- 
dows, Paflures, Feedings, Ways, Waters, Water-courfes, 
&c. to the faid Meffuages and Lands belonging or ap- 
pertaining, &c. And alfo the Reverfjon and Reverfions, 
Remainder and Remainders, &c. And all the Eftate, 
&e. of him the faid A.B. of, in, and to the fame 
Premiffes, and of, in, and to every Part and Parcel 
thereof, with the Appurtenanctes; To have and to hold 
all and fingular the faid Meffuages, Lands, Tenements 
and Hereditaments abovementioned, and every Part and 
Parcel thereof, with the <Appurtenances, unto the faid 
C. D. E.F. and G. H. their Heirs and Affigns, to 
and for the feveral Ufes, Intents, Trufts, and Purpofes 
herein after mentioned, limited, expreffed and declared, 
(that is to fay) To the Ufe and Behoof of the faid 
A. B. and his Heirs, until the Marriage between bim 
and the faid E. D. his intended Wife, foall be had and 
folemnized; and from and after the Solemnization there- 
of, to the Ufe and Behaof of the faid A.B. and his 
Affigns, for and during the Term of his natural Life, 
without Impeachment of Wafie; and from and after 
the Determination of that Eftate, by Forfeiture, or 
otherwife, to the Ufe and Behoof of the faid C. D. 
E. F. and G. H. and their Heirs, for and during 
the natural Life of the faid A. B. In Truf; to pre- 
Serve and fupport the contingent Remainders herein af- 
ter limited from being defeated and deffroyed, and for 
that Purpofe to make Entries, and bring AGions, as the 
Cafe fhall require; yet neverthelefs in Truf to permit 
and Juffer the faid A. B. and his Affigns, to receive 
and take the Rents, Iffues, and Profits thereof, to his 
and their own Proper Ufe and Benefit during his natu- 
ral Life; and from and after the Deceafe of the faid 
A. B. to the Ufe and Behoof of the faid E. F. (in- 
tended Wife of the hizi A,B.) and kir Affigns, for 
and 
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and during the Term of her natural Life, for her Join- 
ture, and in full Satisfa@ion and Bar of her Dower 
or Thirds, which foe may claim to have in any Lands, 
Tenements or Hereditaments, whereof or wherein he the 
faid A.B. feall at any Time during his Life, be feifed 
of any Eftate of Inheritance; and from and after the 
Deceafe of the Survivor of them the faid A. B. and 
E. bis intended Wife, to the Ufe and Behoof of the Heirs 
Males of the Body of the faid A. B. on the Body of the 
faid B.D. lawfully to be begotten; or to the Ufe and 
Beboof of the firft Son of the Body of the faid A. B. &c. 
and the Heirs Males of the Body of Juch firft Son law- 
Sully iffuing 5 and for Default of fuch Iffue, then to the 
Ufe and Behoof of the fecond Son, &c. and fo to the 
Third and Fourth; and then to the Fifth, Sixth, Se- 
wenth, Eighth, Ninth and Tenth Son and Sons, and all 
and every other Son and Sons, feverally and fucceffively 
and in Remainder one after another, as they foall be in 
Seniority of Age and Priority of Birth, and of the Heirs 
Male of the Body of all and every fuch Sons, &c. the 
Elder and the Heirs Male of his Body, always to be pre- 
‘| ferred, and take before the Younger, &c. And for De- 
Sault of Juch Hue, to the Ufe and Behoof of the faid 
C. D. E. F. and G. H. their Executors, Adminifira- 
tors and Affigns, for and during the Term of 500 Years 
thence next following, and fully to be compleat and end- 
ed, upon the Truks, and to and for the Ends, Intents 
and Purpofes herein after declared, of and concerning the 
fame Term; and from and after the Expiration, or 
other fooner Determination of that Term, to the Ufe and 
Behoof of the faid A. B. his Heirs and Affigns for ever. 
Provided always, and it is hereby declared and agreed, 
by and between the faid Parties to thefe Prefents, that 
the faid Term of 500 Years fo limited to them the faid 
C. D. E. F. and G. H. their Executors, Adminifira- 
tors and Affigns, as aforefaid, is upon this Condition; 
That if the faid A. B. foall happen to die without Ifue 
Male, by bim Begotten on the Body of the faid E. or 
Shall leave Iffue Male, and Juch Iffue Male fhall die 
without Ifue Male of bis cr their Body or Bodies be- 
gotten; and that in either of the faid Cafes, there Jhal) 
happen to be one or more Daughter or Daughters of the 
faid A. B. on the Body of the faid E. begotten, that then 
and in Juch Cafe, if the faid A. B. his Heirs or Affigns 
do, and fhall well and truly pay or caufe to be paid to 
Juch Daughter or Daughters refpeively, at her and 
their refpective Ages of twenty-one Years or Days of 
Marriage, rhe feveral Portions following, (that is to 
Jay) if it foall happen there foall be but one fuch Daugh- 
ter, then the Sum of 50001. for the Portion of Juch 
Daughter, to be paid to her at her Age of twenty one 
Years, or Day of Marriage, which foall frf happen, 
with Intereft in the mean Time after the Rate of 51. 
per Cent. per Annum; and if it fhall happen that 
there foall be two or more Juch Daughters, then the Sum 
of 60001. &c. for the Portions of fuch two or more 
Daughters, to be equally divided among them, Share and 
Share alike, and to be paid to them re/pectively at their 
refpective Ages of twenty-one Years or Days of Mar- 
riage, which fhall firft happen, with Interef therefore 
in the mean Time, &c. And if any fuch Daughter or 
Daughters foali happen to die unmarried, before her or 
their Portion or Portions feall become payable as afore- 
Said, then the Portion or Portions of her or them fo dying, 
jhali go and be paid to the Survivors or Survivor of 
them, equally to be divided among them, Share and Share 
alike, (to be paid at the fame Time as the original Por- 
tions foould or ought to become payable, as aforefaid, in 
Cafe they had been living) fo as no one fuch Daughter 
Jrall have for her Portion by Survivorfoip, or otherwife, 
by Virtue of the faid Term of 500 Years, above the Sum 
of 50001. And in Cafe there fhail be no Juch Daugh- 
ter who feall live to be married, or attain the Age of 
twenty-one Years, that then, and in either of the faid 
Cafes fo happening, the faid Term fhall ceafe, determine, 
and be void; any Thing herein contained to the contrary 
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notwithflanding. Provided alfo, and upon this furthe 
Condition, that in Cafe the faid A. B. feall happen to 
die without fuch Ive Male as aforefaid, and foall hap- 
pen to leave one or more Daughter or Daughters, as 
aforefaid, and Juch Daughter or Daughters; or either of 
them, foall happen to marry in the Life-time of the faid. 

A.B. and È. his intended Wife, or either of them, or È 
in the Life-time of the faid Truftees, or any or site fh 
them, without the Confent of fuch of them the faid A 

B. and E. and of the faid Truftees, or the greater Num- | 
ber of them then living, figned and declared under their § 
Hands ; that then the Portion and Portions hereby in = as: 
tended for Juch Daughter and Pe saved LE i. 
re(pectively, fall go and be paid to fuch other Mareki | KY 
or Daughters who foall marry with fuch Confent as) 
aforefaid; and in Cafe all Juch Daughters foall happen | 
to marry without Juch Confent as aforefaid, that then} 


the faid Term of 500 Years fhaill cease and i oo | Pe 
| 
i 
| 
| 

















Provided alfo, and it is hereby further declared and) 
agreed, that it foall and may be lawful to and for him | 
the faid A. B. during his Life, and after bis Death for | 
the faid E. his intended Wife, during her Life, in | cafe} 
the faid intended Marriage fball take Efe, by any} 
Writing or Writings under his or her Hand and Seal re- | — 
Speftively, attefed by two or more credible Witneffes, to | 
make any Leafe or Leafes, Demife or Grant of allor} 
any Part or Parts of the faid Meffuages and Lands \ 
abovementioned to any Perfon or Perfons what/oever, | 
the Term of twenty-one Years, or for any Term or Nun 
ber of Years not exceeding twenty-one Years, fo as fuch } 
Leafes, Demifes, or Grants for Years, be made tocom-\ 
mence and take Effect in Poffeffion within one Year after | 
the Date thereof; and fo as upon all and every fuch\ | 
Leafe or Leafes, Demifes, or Grants for Years ‘to be ae 
made by the faid A. B. and E. his intended Wife ree- k 
Jpettively, there be referved payable yearly, during the f 
Continuance thereof, the beft and mofi improved yearly} 
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And the faid A. B. for bimfelf, bis 4 
Heirs and Affigns, doth covenant and grant, to and with J 


abovementioned, foall and may from henceforth, for ever 
hereafter, be, remain, and, continue, to, for, and upon $ 


the feveral Ufes, Intents, Trufts and Purpofes, and une o 
der and fubje& to the feveral Limitations and Agreements | 
beforementioned and expreffed concerning the fame, ac- pA 
cording to the true Intent and Meaning of thefe Prefents. } aia 
And alfo, that he the faid A. B. and bis Heirs, and all — a 


and every other Perfon and Perfons, and his and their 
Heirs, any Thing having or claiming in the faid Mefe 
Juages, Lands and Premiffis abovementioned, or any Part z 
thereof, by, from, or under bim, them, or any of them, 45 
fhail and will at all Times hereafter, upon the reafon- } 
able Requef of the faid C. D. E. F. and G. H. their | 
Heirs and Affigns, make, do and execute, or caufe or | . 
procure to be made, &c. all and every fuch further and | 
other lawful and reafonable Grants, Acts aud Affurances . 
in the Law whatfoever, for the further, better, and | 


























more perfet Granting and Affuring of all and fingular’ i 
the faid Meffuages, Lands and Premiffis vanes | GE 
with the Appurtenances, to and for the feveral Ufes, | ae 
Intents and Purpofes above declared, limited and ape | 
pointed, and according to the true Intent and Meaning | — ay 
of thefe Prefents, as by the faid C.D. E. F. &c. and | 


their Heirs, or their, or any of their Counfel learned in | 
the Law foall be reafonably devifed, or advifed and re- } 
quired. And fugther, it is covenanted, granted, con- | 
cluded and agreed upon, by and betdveen the faid Parties 
to thefe Prefents, and the true Meaning hereof alfo is, and 
it is hereby fo declared, that all and every Fine and tah, N 
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and alf all and every Recovery and Recoveries, Afu- 
rance and Affurances, Conveyance and Conveyances in 
the Law whatfoever already bad, made, levied, fuffered, 
executed or acknowledged, or at any Time hereafter to be 


had, made, &c. of the faid Meffuages, Lands and Pre- 


miffés abovementioned, or any Part thereof, either alone 
or jointly with any other Lands, Tenements or Heredita- 
ments, by or between the faid Parties to thefe Prefents, 
or by or between them or any of them, and any other Per- 
fon or Perfons, as for and concerning all and fingular the 
Said Meffuages, Lands and Premiffes abovementioned, 
and every Part thereof with the Appurtenances, thall be 
and enure; and fball be adjude’d, eftcem’d and taken to 
be and enure, to and for the feveral Ufes, Intents and 
Purpofes abovementioned, limited, expreffed and declared, 
according to the true Intent and Meaning of thefe Pre- 
Jents, and to and for none other Ufe, Intent or Purpofe 


| ahatfoever. In Witnels, &c. 


By Statute, to fteal or take away any Woman, 
having an Eftate in Lands or Goods, or that is Heir 
apparent, againft her Will, and marry or defile her, is 
Felony. 3 H.7.cap.2. And if any Perfons married, 
do marry any other Perfon, the former Hufband or 
Wife being alive, it is Felony : But where a Hofband 
or Wife are abroad beyond Sea, &c. feven Years, the 
one not knowing the other to be living ; or there is a 
Divorce of the Hufband and Wife, &c. they are ex- 
cepted out of the A& 1 Fac. 1. c. 11. A Hufband 
being abfent feven Years in New England or Ireland, 
this is beyond the Seas, and within the Words of the 
Exception of the Act, yet in the King’s Dominions: 
And if the Hufband or Wife, be abroad feven Years, 

“though the Party marrying here hath Notice, that he or 
fhe is alive, ’tis no Felony ; but if the Abfent Perfon be 
living in England, Wales or Scotland, and the other Par- 
ty have Notice, ’tis Felony by the Statute. 1 Hale's Hif. 
P.C. 693. And in thefe Cafes, the firft and true 
Wife, is not allowed as a Witnefs againft the Huf- 
band, but the fecond Wife may be admitted to prove 
the fecond Marriage; for fhe is not in Law his Wife. 
ibid. If the firt Marriage were beyond Sea, and 
the latter in England, the Party may be indifted for 
it here; the later Marriage making the Crime : 
Though if the firk Marriage be in England, and the 
later beyond Sea, the Offender can’t be indicted there. 
1 Sid. 171. Kel. 80. If a married Man pretend 
himfelf to be a fingle Perfon, and make Love to a 
fingle Woman and marry her; for this Injury in the 
Lofs of her Credit, &c. as to the Marriage of any 
other Man, Action lies. Skinner's Rep. 119. See Forci- 
ble Marriage, &c. 

Martha, (Marefallus) Is a French Word, fignify- 
ing as much as Tribunus militum, with the ancient 
Romans; and Marsfcallus may alfo come from the 
German Marfehalk, i. e. Equitum Magiffer, which 
Hotoman in his Feuds under verb. Marchalcus derives 
from’ the old Word March, which fignifies a Horfe ; 
and others make it of the Sax. Mar. i. e. Equus & 
Scalch, Prefe@us. In France there are Marjbals of 
the Camp, called Marfhals of France: And of the No- 
bility and Diets, in Poland, &e. With us there are 
feveral Officers of this Name; the Chief whereof is 
the Earl Marfoal of England, mentioned in the Stat, 
1 Hen. 4. c. 7. and 13 R. 2. cap. 2. Se. whofe Of- 
fice confifts efpecially in Matters of War and Arms, 
as well in this Kingdom as in other Countries; and 
this Office is very ancient, having formerly greater 
-Power annex’d to it than now; it has been long he- 
reditary in the Family of the Duke of Norfolk. The 
next is the Maral of the King's Houfe, otherwife 
called Knight Marfhal; and his Authority is exer- 
cifed in the King’s Palace, in hearing and determin- 
ing all Pleas of the Crown, and Suits between thofe 


| of the King’s Houfe and other Perfons within the 


Verge, and punifhing Faults committed there, €F. 


4 


18 Ed. 3.¢.7. 27 Ed. 4. Stat. 2.c..6. and 2 H. 4. 
cap. 13. Cromp. Furifd. 192. Fleta mentions a Mar- 
Jhal of the King’s Hail, to whom it belongs, when 
the Tables are prepared, to call out thole of the 
Houfhold and Strangers, according to their Rank and 
Quality, and properly place them. Feta, lib. 2. cap.’ 
15. There are other inferior Officers called Marjal, 
as Marfhal of the Fuftice in Eyre.- Anno 13 Ed. 1. 
cap. 19. Marfbal of the King’s Bench, Stat. 5 Ed. 3. 
c. 8. who hath the Cuftody of the Prifon called the 
King’s Bench Prifon in Southwark. ‘This Officer gives 
Attendance upon the Court, and takes into his Cuttody 
all Prifoners committed by the Court ; he is fineable for 
his Abfence, and Non-attendance is a Forfeiture of his 
Office. Hill. 21 & 22 Car. 2. There is alfo a Mar- 
foal of the Exchequer, to whom that Court commits 
the Cuftody of the King’s Debtor’s, for fecuring the 
Debts ; he likewife afligns Sheriffs, Cuftomers and 
Colleétors, their Auditors, before whom they fhall ac- 
count. Stat. 51 Hen, 3. 5. 

Marhatlep, (Marefcaltia) Is the Court or Seat of 
the Marjal of the King’s Houfe: And it is ufed for 
the Prifon in Southwark, which is fo called ; the Rea- 
fon whereof may be, becaufe the Mar/bal was wont 
to fit there in Judgment. Svat. 28-Ed. 1. ¢.3. 13 
R. 2. and 2 H. 4. c. 23. Alfo in the Court of King's 
Bench, the Forms of Bills and Declarations run: That 
A. B. Complains of C. D. in Cuftody of the Maral 
of the Marfbalfey of our Lord the King. 2 Shep. Abr. 
395. King Char. 1. by Letters Patent under the Great 
Seal, ere&ed a Court by the Name of Curia Ho/pitii 
Domini Regis, Fc. which takes Cognifance more at 
large of all Caufes, than the Marfbalfey could; of 
which the Knight Marfhal or his Deputy is Judge. 
See Court of Marfhalfea. 

Marfhes and Fens, Laws concerning them. Vide 
Fens. 

Bart, A great Fair for Buying and Selling of 
Goods, holden every Year. 2 Co. Inf. 221. 

Martial dato, Is the Law of War, that depends 
upon the juft but arbitrary Power and Pleafure of the 
King, or his Lieutenant; for though the King doth 
not make any Laws but by common Confent in Parlia- 
ment, yet in Time of War, by Reafon of the Necef- 
lity. of it to guard againft Dangers that often arife, he 
ufeth abfolute Power, fo that. his Word is a Law. 
Smith de Repub. Angi. lib. 2. cap. 4. The Marfoal 
Law, according to Chief Jultice Ha/e, is in Reality, 
not a Law, but fomething indulged rather than allow- 
ed as a Law ; and it relates only to Members of the 
Army, being never intended to be executed upon 
others, who ought to be ordered and governed by the 
Laws to which they are fubjeét, though it be a Time 
of War. Hale’s Hif. L. 39. And the Exercife of 
Martial Law, whereby any Perfon might lofe his 
Life or Member, or Liberty, may not be permitted, in 
Time of Peace; when the King’s Courts are open for 
all Perfons to receive Juftice. bid. 40. Alien Ene- 
mies invading the Kingdom, &e. fhall be dealt with 
and executed by Martial Law. H. P. C. 10, 15. Al- 
fo Soldiers are punifhed for Defertion, &c. in a Court 
Martial by Statutes 4 & 5 W. & M. 7 Ann. 1 Geo. 1. 
Ee. See Law of Arms. 

Martprology, (Martyrologoium) A Book of Mar- 
tyrs, cantaining the Lives, &c. of thofe Men who 
die for their Religion. Alfo a Calendar or Regifter 
kept in Religious Houfes, wherein are fet down the 
Names and Donations of their Benefaétors, and the 
Days of their Death, that upon every Anniverfary 
they may commemorate and pray for them: And fe- 


: veral Benefa€tors have made it a Condition of their 


Beneficence, to be inferted in the Martyro/ogy. Paroch. 
Antiq. 189. 

Mafagium, Anciently uled for Mefuagium, a 
Meftuage. Et unum Mafagium in Villa de M. &e. 


Pat. 16 R. 2. 
Mafons, 
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Walong. To plot Confederacies amongit Ma/ins, 
is declared Felony by old Statute; and fuch as af- 
femble thereon fhall fuffer Imprifonment, and make 
Fine and Ranfom. Stat. 3 H, 6. ¢. 1. 

APailer, A Prieft that fays Mals: Blount. 

Mats: Wiet, In former Times fecular Priefs, to 
diftinguifh them from the Regulars, were called Mafi- 
Priefts, and they were to officiate at the Mafi, or in 
the ordinary Service of the Church: Hence Mefe- 
Preof in many of our Saxon Canons, for the Parochi- 
al Minifter ; who was likewife fometimes called Mefe-. 
Thegne, becaufe the Dignity of a Prieft in may Cafes 
was thoaght equal to that of a Thein or lay Lord. 
But afterwards the Word Maj/s-Prief? was retrained 
to Stipendiaries retained in Chantries, or at particu- 
Jar Altars, to fay fo many Ma/fés for the Souls of the 
Dead. 

Matt, (Glans, Peffina) The Acorn and Nuts of 
the Oak, or other large Tree. Glandis Nomine con- 
tinentur glans, caflanea, fagina, fius ES nuces, & alia 
queque que edi SF pajci poterunt preter Herbam. Bratt. 
lib. 4. Tempus Peffone often occurs for Mafl-time, or 
the Seafon when Maf is ripe; which in Norfolk they 
call Shacking-time. Quod habeat decem Porcos in 
Tempore de Pelon ix Bofco meo, &c. Mon. Angl. 
Tom. 2. pag. 113, 231. There is a Tree called 
Mafi-Tree ; and a Maf or Sail of a Ship. 

Matter, ( Magiffer) Signifies in general a Gover- 
nor, Teacher, &¥c. And alfo in many Cafes an Of- 
ficer. See Servant. 

Water of the Armozp, (Magiffer Mantis OF 
Armature Regis) Is an Officer that hath the Care and 
Overfight of his Majefty’s Arms and Armory, men- 
tioned in the Stat. 39 Eliz. c. 7. 

Maker of the Ceremonies, (Magifer Aien) 
Is one that receives and conducts Ambafladors and other 
great Perfons to Audience of the King, &. 
Office was inftituted by King Fames 1. for the more 
magnificent Reception of Ambaffadors and Strangers 
of the greateft Quality. 

Maker of Chancery, (Magifler Cancellarie) In 
the Chancery there are Maffers, who are Affiftants to 
the Lord Chancellor, or Lord Keeper, and Mafter of 
the Rolls: Of thefe there are fome Ordinary, and fome 
Extraordinary; the Mafers in Ordinary are twelve in 
Number; and fome fit in Court every Day, during 
the Term, and have referred to them interlocutory 
Orders for ftating Accounts, computing Damages, and 
the like ; and they alfo adminifter Oaths, take A ffida- 
vits, and Acknowledgments of Deeds and Recogni- 
fances: The extraordinary Maffers are appointed to 
aét in the Country, in the feveral Counties of England, 
beyond ten Miles Diftance from London; by taking 
Affidavits, Recognifances, Acknowledgments of Deeds, 
&¥c. for the Eafe of the Suitors of the Court.. By the 
Stat. 13 Car. 2. a publick Office was ordained to be 
kept near the Rolls, for the Ma/ffers in Chancery; in 
| which they or fome of them are conftantly to attend, 

for the Adminiftring of Oaths, Caption of Deeds, 
and Difpatch of other Bufinefs: And their Fees for 
taking Affidavits, Acknowledgment of Deeds, Ex. 
emplifications, Reports, Certificates, &c. are afcertain- 
ed by that A@; and to take more, incurs Difability 
for fuch Ma/ter to execute his Office, and a Forfeiture 
of 100! Ec. 

Dafker of the Court of tards and Liveries, 
Was the chief Officer of that Court, affigned by the 
King; to whofe Cuftody the Seal of the Court was de- 
_liyered, €c. as appears by the Svat. 33 H. 8. c. 33. 
But as this Court was abolifhed by Stat. 12 Car. 2. 
c. 24. this Office of Courfe dropp’d with it. 

Maker of the Faculties, (Magifer Facultatum) 
Ts an Officer under the Archbifbop of Canterbury, who 
grants Licences and Difpenfations, &c. 22 & 23 
Car. z. E 

2 








| 


This | 






































































wile of the paar s he ‘that hath t 
ing and Government of the King 
all Horfes, Racers, and Breeds: 
to his Majetty : He has the Charge 
appropriated for defraying the Expe 
Breed of Horfes ; of the Stable 
Horfes, Coaches, &c. and has Po 
ries and Pages, Grooms, Coach: 
Sadlers, and all other Artificers w 
Stables, to whom he. adminifte 
and faithful: But the Accounts of the 
veries, Wages, &%c. are kept | 
him brought to be paffed and allot 
Green Cloth. The Office of Mafter of i 
high Account, and always beftowed u 
Nobleman ; and this Officer only has the: 
making Ufe of any Horfes, Footmen, 
longing to the King’s Stables: At an 
cade he rides next to the King de 
State. He is the third great Offi 
Houfhold ; being next to the Lord Steqw, 
Chamberlain ; and is mentioned in the Statut 
c: 7, and 1 Ed. 6. ¢. 5. 

Matter of the Jetoct Dice, 
King’s Houfhold, having the Charg 
for the King or Queen’ s Table, or by any | 
at Court; and alfo of all the Royal Plate. ; 
the Tower of London, and of Chains “ane 
fixed to any Garment. 39 Eliz. e. 7. 

Matter of the Wouthoio, (Magifter 
Otherwife called Grand Mafler of the King’ 
is now ftiled Lord Steward of the Honfbold. 
tle this Officer hath bore ever fince Anno 3 
But under him there is a principal Officer il] 
Mafier of the Houfoold, who furveys the Aee 2 
has great Authority. 

Malter of the King’s  Mufters, I. 
Officer in the King’s Armies, whole Offic 
fee that the Forces are compleat, well ar 
trained ; and to prevent Frauds, which would 
wife waite the Prince’s Trenle, and ow 
Forces, &e. io ies ee 

Walter of the Mint, Js an Officer that recei 
the Silver of the Goldfmiths, and pays them 
and overfees every Thing belonging to the . 
is at this Day called Warden of the Mint. 

Water cf the Ddnance, A. great Offic 
whofe Care all: the King’s Ordnance and RE 
committed. 39 Elig. e 7. — 

Mater of the Wolts, Was an Officer. 
King’s Court, that had the Appointing, | 
and Difplacing.of all fuch. through England, 
vided Pof-Forfes, for the fpeedy Dery 
King’s Meffages, Letters, Pacquets, out D 
finefs ; and was to fee that they 
Number of good Horfes of their oun, 
Occafion that they provided: others for the Fur 
of thofe Perfons which had a Warrant fro) 
to take and ufe Poft-Horfes, either from ae 
Seas, or other Places within the. Realm 
wife paid them their Wages, and. fett 
lowances, Fc. 2 Ed. 6. c. 3. The St 
c. 34, for erecting one General Pof-Office ir 
ordains that there thall be a Meee o th Poh 


late this Office is executed 2a “two ions 
his Agents, and the Perfons employed 
the Sending and Carriage of all | 
tain Rates ; and the Poft- Matter i is to. 


and 4 d. for the Guide every fai 
9 Ann. c. 10. By the Stat. 22 Geo. 2. ¢.2 
fon. may let to Hire ‘Chailes, or ih 
Chaifes at any Stage upon any Pot- R 

flanding Stat. 9 Ann. c. 10. See Pof, 


no. 





Matter of the Wevels, An Officer to regulate 
and overfee the Diverfions of Dancing and Mafking, 
ufed in the Palaces of the King, Inns of Court, 
ĉc. and in the King’s Court is under the Lord Cham- 
berlain. 

t Mater of the Bolis, (Magifer Rotulorum) Is an 
Eos Afüitant to.the Lord Chancellor in the High Court 
ark te of Chancery, and in his Abfence heareth Caufes there, 
neti f=", and alfo at the Chapel of the Ro//s, and makes Or- 
E x ders and Decrees. Crompt. Furifd. 41. His Title in 
ae his Patent is, Clericus parve Bage, Cuflos Rotulorum, 
&c. And he has the Keeping of the Rolis of all 
Patents and Grants which pafs the Great Seal, and 
the Records of the Chancery. He is called Clerk of 
the Rolls, Stat. 12 R. 2. c..2. and in Fortefcue, c. 24. 
and no where Mafter of the Rolls, until the 11 Hen. 
4 7. ¢. 20. In which Refpeét Sir Tho. Smith fays, he 
, be | may not unfitly be fliled Cuffos Archivorum. In his 

| Difpofition are the Offices of the Six Clerks, and the 
| Clerks of the Petty Bag, Examiners of the Court, and 
| Clerks ‘of the Chapel: 14 €9 15 H.. 8. c,. 1.4 See 
Stat. 23 Geo. 2. c. 25. Whereby 12c0/ per Annum 
is direéted to be paid to the Majfer of the Rolls. 

Malter of the Tempie, The Founder of the Or- 
der of the Kuights Templers, and his Succeffors, were 
called Magni Templi Magifiri; and probably from 
E hence he was the Spiritual Guide and Direétor of the 
| Temple. The Mafer of the Temple here was fammon- 

ed to Parliament Anao 49 H. 3. And the Chief Mi- 
| nifter-of the Temple Church in London is now called 








‘i Mafter of the Temple. Dugd. Warw. 706. 

Eet DDatter of the Wardrobe, (Magifer Garderobe) Is 
up a confiderable Officer at Court, who has the Charge 
ay į and Cuftody of all former Kings and Queens ancient 


Robes remaining in the Tower of London; and all 
Hangings, Bedding, &c. for the King’s Houfes: He 
hath alfo the Charge and Delivery out of all Velvet 
or Scarlet Cloth allowed for Liveries, Gc. And of 
this Officer Mention is made in the Svat. 39 Etiz. 
c. 7. The Lard Chamberlain has the Overfight of 
$ the Officers of the Vardrobe. 
oops Maftinus, A great Dog, called a Maftif.— 
- | Canes & Mattini per omnes Foreflas Anglie occiduniyr. 
Aa | Knight. lib. 2. cap. 15 
À ; SPafura, Is an okt decayed Houfe, according to 
Domefd. And Mafura Terre, Fr. Mafure de Terre, fig- 
nifies.a Quantity of Ground ; but with us it is taken 
for Domicilium cum fundo, vel pro funds cum Domicilio 
competenti. 

Materia, A great Beam, or Timber proper for 
Building. Dedi iilis Materiam && Ligna ad omnia ne- 
ceffaria Jua, & ad Domos Juas Z dificand. Mon. Angl. 
Tom. 1. pag. 821; ; 

Matricula, A Regier; as in the ancient Church 
j i there was Matricula Clericorum, which was a Lift or 
Catalogue of the officiating Clergy; and Matricula 
Pauperum, a Lift of the Poor to be relieved : Hence 
to be entered in the Regitter of the Univerfities, is to 
be matriculated, (Se. 

Matrimonium, Is fometimes taken for the Inhe- 
ritance deicending to. a Man ex parte Matris 
Cum omni hereditate Patrimonii © Matrimonii fui, Se. 
RF ~ 1 Blount. 

EGT | Matrix Ecclefia, The Mother Church; and is 
i ack ih a Cathedral, in refpect to the Parochial Churches 
within the fame ,Diocele ; or a Parochial Church, 

: with refpet to the Chapels depending on it, and to 

ahi which ‘the People refort. for Sacraments and Burials, 








at i nla 1AE APTA 
es) ae Bars and Wovericts, &c. In the County of 
l í es by ‘what Perfons made. See Srat. 5 & 6 Ed. 


E ba tte 

> Matter in Deed, and Matter of Meco, Are 

ae ten mentioned in Law Proceedings, and differ thus: 
he firit feems to be nothing elfe but fome R ruth or 
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not by any Record; and the latter is that which may 
be proved by fome, Record: For Example; If a 
Man be fued to an Exigent, during the Time he was 
abroad in the Service of the King, Gc. this is Matter 
in Deed, and he that will alledge it for himfelf, muft 
come before the Scire facias for Execution be award- 
ed againft him; but after that, nothing will ferve but 
Matiter of Record, that is, fome Error in the Procefs 
appearing upon the Record. ‘There is alfo a Diffe- 
rence between Matter of Record and Master in Deed, 
and Nude Matter; the lat being a naked Allega- 
tion of a Thing done, to be proved only by Witnefles, 
and not either by Record or Specialty, Old Nat. Br. 19. 
Kitch, 216. 

Maugre, (From the Fr. Mal, and gre, i. e. Ani- 
mo iniquo) Signifies as much as to fay with an unwil- 
ling Mind or in Defpight of another; as where it is 
faid, that the Wife dhall be remitted, Maugre the 
Hufband, that is, whether the Hufhand will or no. 
Lit: Set. 672: 

AMaum, A foft brittle Stone in fome Parts: of Ox- 
fordhire; and in Northumberland they ufe the Word 
Maum for foft and mellow. Péot’s Nat. Hif. Oxfardh. 





wi OZi- 

: Maund, A kind of great Basket or Hamper, con- 
taining eight Bales, or two Fats: It is commonly a 
Quantity of eight Bales of unbound Books, each 
Bale having one thoufand Pounds Weight, Book Rates, 


pag. 3. 

MWaundp Thurfoay, The Thurfday before. Eafer. 
See Mandati Dies. 

MBaxiins in Gato, Are the Foundation of it; or 
certain Rules or Pofitions, which are the Conclufions 
of Reafon, and ought not at any ‘lime to be impeach- 
ed. They are Principles and Authorities, and Part 
of the general Cuoms or Common Law of the Land ; 
and are of the fame Strength as Acts of Parliament, 
when the Judges are determined what is a Maxim 3 
which belongs to the Judges, and not a Jury. Terms 
de Ley 438. Dot. & Stud. Dial. 1. ¢..8. -A Ma- 
xim in Law is faid to be a Propofition of all Men con- 
feffed and granted, without Argument or Difcourfe. 
Maxims of the Law are holden for Law; and _ all 
other Cafes that may be applied to them, .fhall „be 
taken for granted. 1 Jnf. 11, 67. 4 Rep. The 
Maxims in our Books, which are many and_ various, 
are fuch as the following, vix. It isa Maxim, That 
Land jhali defcend from the Father to the Son, .&c. 
That if a Man have two Sons by divers Venters, and 
the one purchafe Lands and dies without Ifue, the other 
Joall newer be his Heir, &c. That as no Eftate can be 
wefled in the King without Matter of Record, fo none 
can be devefied out of him but by Matter of Record. 
That an Obligation, or other Matter in Writing, can- 
not be diffilved by an Agreement by Word, without Wri- 
ting. Co. Litt. 11, 141 

Mayor, (Prefectus urbis, anciently Meyr, comes 
from the Brit. Mirer, i.e. Cuffodire, or from the old 
Englifa Word Maier, viz. Poteflas, and not from the 
Lat. Major) Is the chief Governor or Magiitrate of 
a City or Town; as the Lord Mayor of Loudon, the 
Mayor of Southampton, (Fe. King Rich. 1. Anno 1189. 
changed the Bailiffs of Landon into a Mayor; and 
from that Example King Jbz made the Bailiff of 
King’s Lynn a Mayor, Anno 1204. Though the fa- 
mous City of Norwich obtained not this Title for 
its chief Magiftrate, till the feventh Year of King 
H. 5. Anno 1419, fince which there are few ‘Towns 
of Note, but have had a Mayor appointed for Govern- 
ment. Spelm. Glof Mayors of Corporations are Ju- 
ftices of Peace pro Tempore, and they are mentioned 
in feveral Statutes; but no Perfon fhall bear any 
Office of Magiftracy concerning the Government of 
any Town, Corporation, Gc. that hath not received 
the Sacrament, according to the Church of England, 
within one Year before his Election ; and who fhall 
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not take the Oaths of Supremacy, &c. Svat. 13 Car. 
2. cap. 1. And by this Statute, Mayors, &c. were 
likewife to fubfcribe a Declaration, that there lay 
no Obligation upon them from the Oath commonly 
called the folemn League and Covenant; which is re- 
pealed by a late Statute. The 10 Ann. cap. 2. pro- 
hibited Mayors and Officers of Corporations from 
oing to Conventicles, under the Penalty of 40 /. 
Je. But this is altered by 5 Geo. 1. cap. 6. though 
the Gown, Mace, or other Enfigns of Magiftracy, 
may not be worn or carried to a Conventicle, on 
Pain of Difability to enjoy any Office, &c. If any. 
one intrudes into, and thereupon executes the Office 
of Mayor, a Quo Warranto Information may be 
brought againft him; and he fhall be oufted and 
fined, &c. And no Perfon who hath been or hall 
be in an Annual Office in any Corporation ‘for one 
Year, fhall be chofen into the fame Office the next 
Year, and obftructing the Choice of a Succeffor in- 
curs the Penalty of 100 4. Stat. Q Ann. c. 20. Alfo if 
no Mayor be eleéted in a Corporation, on the Day 
appointed by Charter, by the proper Officers, the next 
in Place is to hold a Court, and eleét one the next 
Day following, &c. or in Default thereof, the Court 
of King’s Bench may compel the Eleétors to chufe 
one, Ge. by Writ of Mandamus, requiring the Mem- 
bers who have a Right to vote, to afflemble them- 
felves on’ a Day prefixed, and proceed to Election, 
or fhew Caufe to the Contrary ; and Mayors, Se. 
voluntarily abfenting on the Day of Election, fhall be 
imprifoned fix Months, and be difabled to hold any Of- 
fice in the Corporation. 11 Geo. 1. c. 4. The Autho- 
rity of Mayors is contained in the following Particu- 
lars: The Statute 2 Ed. 3. gives Power to Mayors to 
arreft Perfons carrying offenfive Weapons in Fairs, 
Markets, &%c, to make Afrays, and the Difturbance 
of the Peace. By Stat. 23 Hen. 8. Mayors, Fc. 
have Power to fet the Price of d/e and Beer: And 
they are authorifed to conviét Perfons felling Ale 
without Licence ; and alfo to levy the Penalties on the 
Offender by Diftrefs, &Fe. 3 Car. 1. And they are 
to caufe Quart and Pint Pots for the Selling of Ale, 
to be examined whether they hold their full Meafure; 
and to mark them, under the Penalty of 5/. 11 & 
12 W.3.° Mayors, Bailiffs, and Lords of Leets, are 
to regulate the Affife of Bread, and examine into the 
Goodnefs thereof; and if Bakers make unlawful 
Bread, they may give it to the Poor, and Pillory the 
Offenders, Ec. 52 Hen. 3. And the 8 Aun. and 1 
Geo. 1. dire&t, that Mayors and Chief Magiftrates of 
Towns, &c. may in the Day-time enter into any 
Houfe, Shop, Bakehoufe or Warehoufe, of any Baker 
or Seller of Bread, to fearch for, view, and try all 
or any of the Bread there found; and if the Bread 
be wanting in Goodnefs, deficient in Baking, under 
Weight, or not truly marked ; or fhall confit of any 
other Sort than what is allowed, the fame Bread hall 
be feized and diftributed to the Poor: And the former 
Statute impofes a Penalty of 405. for want of Weight, 
or not being marked as appointed, Fe. but this is 





made 5s. for every Ounce wanting in Weight, and. 


2s. 6d. if under an Ounce, (Complaint being made, 
and the Bread weighed before a Magiftrate within 
twenty-four Hours) by the 1 Geo. 1. And Bakers 
felling their large Bread at a higher Price than fet 
by Mayors, &c. hall forfeit 10s. to the Informer, to 
be levied by Diftrefs, &c. By Stat. 3 Geo. 2. Mayors, 
Ee. are empowered to make Enquiry into Offences 
committed againft the Stat, 1 Eliz. which requires 
that the Common Prayer be read in Churches ; and 
that Churchwardens do their Duty in prefenting the 
Names of {fuch Perfons as abfent themfelves from 
Charch on Sundays, Fe. Head Officers of Corpora- 
tions are to appoint and fwear Overfeers or Searchers 
to examine intd Defects of Northérn Cloth, &Fe. and 
the Overfeers fhall fix a Seal of Lead to Cloths, ex- 
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preffing the Length and Breadth; and if they find any | 
faulty, or fealed with a falfe Seal, €c. they are to 
prefent the fame at the next Quarter-Seflions : Mayors, } 
Ge. neglecting their Duty, are liable to a Penalty of 

5 4. 39 Eliz. cap. 20. Mayors may determine whether — 

Coin offered in Payment be counterfeited or not; and f- 
tender an Oath to determine any Queftion relating to it. | 
9 & 10 W. 3. Chief Magiftrates of Ports, where f- 
Goods are conveyed away, which are liable to Cufoms, 
before Entry made, and the Duties agreed, are to 
grant their Warrants fog the Apprehenfion of the Of- 
fender, Fc. 12 Car. 2. By 23 Eliz. Mayors, c. 
may call before them and examine Dyers, fufpected to- 
ufe Logwood in Dying; and if they find Caufe, may — 
bind them over to the Quarter-Seffions, where on Con- | 
viétion, they are liable to a Forfeiture of zo/. But fee 
Stat. 14 Car, 2. c. tt. and the late A& 13 Geo. 1, | 
Mayors and Head Officers of Corporations, are to punifh | 
Drunkennefs, by impofing a Fine of 5s. on View, Con- | 
feflion, or Proof by one Witnefs, or caufe the Offender | 
to be put in the Stocks for fix Hours. 1, 4& 21 | 
Fac. ı. And Perfons fitting tipling in an Alehoufe, 
Inn, &c, are liable to Punifhment by Mayors, who | 
may levy 35. 4d. on fuch Offenders, for every Of- 
fence, for the Ufe of the Poor, or caufe them to be | 
fet in the Stocks four Hours; And the Alehoufe- | 
keepers, €%c. fuffering ‘Tipling iu their Houfes, are 
fubje& to a Penalty of 10%. bid. Head Officers and 
Juftices of Peace in Corporations, may inquire of For- 
cible Entries, commit the Offenders, and‘ caufe the 
Tenements to be feized, €c. within their Franchifes, 
in like Manner as Juftices of Peace in the County. | 
8 H. 6. Mayors, &c. thall enquire into unlawful ” 
Gaming, againft the Stat. 33 Hen. 8. They are to | 
fearch Places fufpeéted to be Gaming houfes, and levy } 
Penalties, &c. and they have Power to commit Per- | 
fons playing at unlawful Games. Mayors and Juftices 
of Peace of Corporations, are empowered to execute f| 
all the Laws relating to the Highways, by 1 Geo. 1. | 
Horfes ftolen, found in a Corporation, may be redeem- 
ed by the Owner, making Proof before the Head Of- 
ficer of the Corporation of the Property, &c. 31 Eliz. 
Mayors and Head Officers in Corporate and Market- 
Towns, and Lords of Liberties and their Stewards, are ~ 
to appoint and fwear two fkilful Perfons yearly, to be 
Searchers and Sealers of Leather ; and they are to ap- | 
point Triers of infufficient Leather, and of Leather 
Wares : Searchers not doing their Duty to forfeit 40 s. 
and Triers 5/. 1 Fac. 1. cap. 22. Perfons robbing 
Orchards, Hedge breakers, €c. “are punifhable by | 
Mayors; and a Perfon on Conviétion by the Oath of 
one Witnefs, fhall pay to the Perfon injured fuch Da- 
mage as the Mayor, &c. fhall think fit, or be whip- 
ped, 43 Eliz. Mayors, &c. on Receipt of Precepts | 
from Sheriffs, (when Writs are iflued for Eleétions) 
requiring them to chufe Burgeffes or Members of Par- 
liament, by the Citizens, &¥c. are to proceed to Eleéti- | 
on, and make Returns by Indenture between them and | 
the Electors; and making a falfe Return, fhall forfeit 

40 /. to the King, and the like Sum. to the Party 
chofen not returned, &¢. 23 H.6. See the Stat. z 

Geo. 2. In Time of Sicknefs, a Tax may be laid on 
Inhabitants of Corporations, for relieving fuch Per- 

fons as have the Plague, by Mayors, &c, who are to 

appoint Searchers and Buriers of the Dead; And if 
any infeéted Perfons fhal) go abroad with Sores up- 
on them, after an Head Officer hath commanded them f 
to keep at Home, it is Felony; and if they have no 

Sores about them, they are punifhable as Vagrants. — 
1 Fac.1. The Stat. 43 Eliz. which direéts that the 

Father, Grandfather; Mother, Grandmother, and 
Children, of every poor Perfon, thall be affeffed to- 

wards their Relief by Juftices, and which impowers | 
Jufices of Peace to order a Poor’s Rate or Tax, and | 
Overfeers of the Poor, Eei to place forth Appren- — 
tices, and fets forth the Office of Overfeers; gives | 
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the like Authority to the Head Officers in Corporate 
_ Towns, as Juftices of Peace have in their Counties ; 
which faid Juftices are not to intermeddle in Cor- 
porations for the Execution of this Law. Mayors, 
Bailiffs and other Head Officers of Corporate Towns, 
& ec. are to make Proclamation for Rioters to difperfe 
as follows: Our Sovereign Lord the King charges and 
commands all Perfons aflembled, immediately to dif- 
perfe. themfelves, and peaceably depart to their Ha- 
bitations, upon Pain of Imprifonment, Fe. And if 
the: Rioters being twelve in Number, do not difperfe 
within an Hour after, it is Felony without Benefit of 
Clergy, Ge. 1 Geo. 1. Matters relating to Servants, 
and Apprentices, may be determined by Mayors ; who 
have Power to compel Perfons to go to Service, &c. 
5 Eliz. Mayors may arret Soldiers departing with- 
out Licence: And they are to be prefent at Mufters ; 
` quarter and billet Soldiers, &c. 18 Hen. 6. 13 & 
14 W.3. 1 Geo. 1. Perfons ufing Games on a Sun- 
day forfeit 3 s. 4d. to the Ufe of the Poor; Carriers, 
ĉc. travelling on that Day 205. and Perfons doing 
any worldly Labour thereon 5s. all leviable by War- 
rant from Mayors and Head Officers of Corporations, 
as well as other Juftices. 1 & 3Car.1. 29 Car. 2. 
And-by 3 Car. 1.c. 4. If any Perfon thall profanely 
Swear or Curfe in the Prefence of a Mayor, &ec. or 
„be convigted thereof before him, by the Oaths of 
two Witneffes, he fhall forfeit for every Offence ıs. 
to the Ufe of the Poor, or be fet in the Stocks three 
Hours: But the Statute 6 &% 7 W. 3. confines the 
Forfeiture of 15. to Servants, Labourers, Fc. other 
Perfons being ordered to pay 25. and double, treble, 
êc. on repeating the Offence. Vagrants, or other 
idle and diforderly Perfons, Blind, Lame, &c. or 
pretending to be fo, begging in Streets, a Mayor or 
Conftable may caufe them to be whipped. 12 dun. By 
former Statutes, Mayors are empowered to make Paf- 
fes of Vagrants; and Juftices in Liberties and Corpo- 
rations are to ifue Warrants to Conftables, Fc. to 
make a Search for and apprehend Vagrants before the 
Quarter-Seflions. Mayors are to fet the Rates and 
Prices of Coopers Vefe/s; and appoint Searchers and 
Gaugers of Vefiels for Fith, @&c. 11H. 7. 8 Eliz. 
In every City, Town, &c. there is to be a common 


- | Balance, and fealed Weights, under divers Penalties : 


8& 
And Mayors, ec. are to provide a 


There is alfo to be a common Bufhel fealed. 
1r Hen. 6. 


| Mark for the Sealing of Weights and Meafures, be- 


ing allowed 1 d. for fealing every Bufhel and hundred 
Weight; and a Halfpenny for every other Mea- 
fure and Half hundred Weight, ¢%c. Mayors and 
Head Officers of Corporations, Se. fhall view all 
Weights and Meafures once a Year, and punifh Of- 
fenders ufing falfe Weights; and they may break or 
burn fuch Weights and Meafures, and infli&t Penal- 
ties, Gc. If they permit Perfons to fell by Meafures 
not fealed, they fhall forfeit ç /. Sealing Weights 
not agreeable to the Standard, is liable to the fame 
_ Penalty; and refufing to feal Weights and Mea- 
fures, fubjeéts them to a Forfeiture of 40s. 7 H. 7. 
Mayors, (Jc. are to infpeét and order the Size of 
Faggot, Billet, Tale Wood, &c. 43 Eliz. See Cor- 
poration. 

Meai-Wents, Certain Rents heretofore paid in 
Meal by the Tenants of the Honour of C/un, to make 
Meat for the Lord’s Hounds; they are now payable in 
Money. 

Meals. The Shelves of Land, or Banks on the 
Sea-Coatts of Norfolk, are called the Meals and the 
Males. Cowel. 

SBean, (Medius) Signifies the Middle between two 
Extreams; and that either in Time or Dignity : In 
‘Time it is the Jnterim bewvixe one A@ and another ; 
and applied to mean Profits of Lands between a Dif- 
feifin and Recovery, &%c. As to Dignity, there is a 
Lord Mean or Meine, that holds of another Lord; and 





mean Tenant, ce. Stat. 13 Ed. 1. Me/ne iikewile 
fignifieth a Writ, which lies where there is Lord Mean 
and Tenant; and the ‘Tenant is diftrained by the fu- 
perior Lord, for the Rent or Service of the Mean, 
who ought to acquit him to the other Lord, then the 
Tenant fhall have his Writ of Mefne; and if the 
Mean Lord appear not, he fhal! lofe the Service of the 
Tenant, and be forejudged of his Seigniory, and the 
Tenant fhall immediately become Tenant to the chief 
Lord. Terms de Ley. Allo in fuch Cafe, the Tenant 
by Writ may recover Damages if he be diftrained ; 
and the Mean Lord be compelled to pay the Rent, 
and do the Services. F. N. B. 135. Ifa Man bring 
a Writ of Me/ne where he is not diftrained, yet it is 
maintainable, but then he fhall not have Damages ; 
for it is brought only to be acquitted, Gc. And Te- 
nant for Term of Life, where the Remainder is 
over in Fee, fhall have this Writ againt the Me/ne, 
7 H. 4. 12. -15 H.6.. New Nat. Br. 330. One 
brought a Writ of Mene againft a Man becaufe he 
did not acquit the Plaintiff of a Rent-charge demand- 
ed, &c. when he by his Deed bound himfelf and his 
Heirs to warrant and acquit him; and it was held 
good: And if a Man have Judgment to recover in 
this Writ, if he be not afterwards acquitted, he may 
have a Diffringas ad acquietandum againft the Me/ne ; 
and Scire facias againft the Lord. Stat. Weftm. 2. ¢. 9. 
14 Ed. 3. 


Form of a Writ of Mefe. 


EORGE zhe Second, &c. to the Sheriff of S, 

Command A. B. that jully, &c. be acquit C. D. 
of the Service avhich E.F. exacts from him, of bis Free- 
hold that he bolds of the faid A. B. in W. whereof the 
faid A. who is Mefne betwixt the faid E. and C. him 
ought to acquit; and whereupon he complains, that for his 
Default be is diftrained; and unlefs; &c. 


Meate, A Mefluage or Dwelling-houfe. Stat. 14 
H.3. Alfo a Meafure of Herrings, containing five 
Hundred ; the Half of a Thoufand is called Mea/é or 
Mefe, Merch. Di&. 

MWeafure, (Menfura) Is a certain Quantity or Pro- 
portion of any Thing fold; and in many Parts of 
England, in one Bufhel. The Statute of Magna Charta, 
c. 25. ordains, that there fhall be but one Mea/ure 
throughout England, according to the Staxdard in the 
Exchequer: Which Standard, was formerly kept in 
the King’s Palace, and in all Cities, Market-Towns 
and Villages, it was kept in the Churches. ~ 4 Inf, 
273. By 17 Car. 1. c. 1g. there is to be one Weight 
and Meafure, and one Yard. according to the King’s 
Standard ; and whofoever fhall keep any other Weight 
or Meafure, whereby any Thing is bought or fold, 
fhall forfeit for every Offence 5s. And by 22 Car. 
2.¢.8. Water Meafure, as to Corn or Grain, or. 
Salt, is declared to be within the Stat. 17 Car. 1. 
And if any fell Grain, or Salt, ce. by any other 
Bufhel, or Mea/ure than what is agreeable to the 
Standard in the Hxcheguer, commonly called Win- 
chefter-Meafure ; he thall forfeit 405. ce. Notwith- 
ftanding thefe Statutes, in many Places and Counties, 
there are different Mea/ures of Corn and Grain; and 
the Bufhel in one Place is larger than in another; 
but the Lawfulnefs of it is not well to be accounted 
for, fince Cuftom or Prefcription is not allowed to be 
good againft a Statute. Da/t. 250. And we have three 
different Meafures, viz. one for Wine, one for Ale 
and Beer, and one for Corn: In the Meafure of Wine, 
eight Pints make a Gallon, eight Gallons a Firkin, 
fixteen Gallons a Kilderkin, Half Barrel or Rund- 
let, four Firkins a Barrel, two Barrels a Hogthead, 
two Hogfheads a Pipe, and two Pipes make a Tun, 
15 R. 2. cap. 4. 11H.7.¢.4. 12 4.7.6.5. In 

Measure 








M E 


Meafure of Corn eight Pounds or Pints of Wheat 
make the Gallon, two Gallons a Peck, four Pecks 
a Bufhel, four Bufhels a Sack, and eight Bufhels a 
Quarter, Ee. Stat. g1 E. 1. 31 Ed. 3. -And in 
other Mea/ure; three Barley Corns in length make 
an Inch, twelve Inches a Foot, three Foot a Yard, 
three Foot and nine Inches an Ell, and five Yards 
and a half, which is fixteen Foot and half, make 
the Perch, Pole or Rod. 27 Ed. 3.¢. 10. Selling by 
falfe Mea/fures, being an Offence by the Common Law, 
may be punifhed by Fine, &c. upon an Indi&tment 
at Common Law, as well as by Statute. See the 
Stat. 11 Hen. 7. cap. 4. which inflicts particular Fines 
for Offences, Pillory, &c. 

DHealurer, or Meter of Woollen Chtih, and of 
Coals, Fe. isan Officer in the City of London; the 
latter of great Account. Chart. Jac. 1. See Alnager. 

MWeaturing Moncey. The Letters Patent, where- 
by {ome Perfons exacted for every Cloth made, cer- 
tain Money, befides d/nage, calling Meafuring Money, 
Mall be revoked. Rot. Parl. 11 Hen. 4. 

Mevevia, Is a Mead Houle, or Place where Mead 
or Metheglin is made. Cartular. Abb. Glaft. MS. 
fal. 29 

aprvice, A Bribe or Reward ; and ufed for a Com- 
peniation where Things exchanged are not of equal 
Value; It is faid to come from the ‘Word Meed, which 
fignifies Merit. 

MWedvie € infime manus Homines, Men of a 
mean and bafe Condition, of the lower Sort. 
Blount. 

PPcdianus, Isa Word ufed for middle Size; Me- 
dianus Homo, A Man of middle Fortune. 

Mediators of Mucfions, Were fix Perfons au- 
thorized by Statute, who upon any Queflion arifing 
among Merchants relating to unmercatable Wool, or 
undue Packing, &c. might before the Mayor and Of- 
ficers of the Stap/e upon their Oath certify and fettle 
the fame; to whofe Order and Determination therein, 
the Parties concerned were to give entire Credence 
and-fubmit. 27 Ed. 3. Stat. 2. ¢. 24. 

Wedictas Lingux, Signifies a Fury or Inquett 
impanelled, whereof the one Half confiits of Natives, 
and the other Strangers; and is ufed in Pleas where- 
in the one Party is a Stranger, the other a Denizen: 
And this Manner of Trial was firft given by the Stat. 
27 Ed. 3. cap. 8. Before which, this was wont to be 
obtained by the King’s Grant. Staundf. P. C. lib. 3. 
cap. 7. He that will have the Advantage of Trial per 
Medietatem Lingua, muft pray it; for it is faid he 
cannot have the Benefit of it by Way of Challenge. 
S. P.C. 158. 3 Inf. 127. In Petit Treafon, Murder 
and Felony, Medietas Lingue is allowed ; but for High 
Treafon, an-Alien fhall be tried by the Common Law, 
and not per Medietatem Lingue. H.P. C. 261. And 
a Grand Jury ought not to be de Medietate Linguz, 
in’any Cafe. Wood's Inf. 623. . AE gyptians are ex- 
claded from this ‘I'rial, by 1 &@ 2 P. © M. c. 4. But 
we read, That Solomon de Standford a Jew, had a 
Caufe tried before the Sheriff of Norwich, by a Jury 
of Sex probos E legales Homines, EF fex legales Judæos 
de Civitate Norwici, Fc. Pafch. 9 Ed. 1. 

Medio acquietando, Is a Judicial Writ to diftrain 
a Lord for the Acguitting of a Mean Lord from a 
Rent, which he formerly acknowledged in Court not 
to belong to him. Reg. Fudic. 129. 

Mediterranean, ls that which paffed through the 
Mid of the Earth; and hence the Sea which ftretch- 
eth itfelf from We? to Eaf, dividing Europe, Afia and 
Africa, is called the Mediterranean Sea; mentioned in 
, the Statute 12 Car. 2. cap. 24. The Counterfeiting 
of Mediterranean Pafles for Ships to the Coat of Bar- 
bary, &Fc. or the Seal of the Admiralty Office to fuch 
Pafles, is Felony without Benefit of Clergy. Stat. 4 
Geo, 2. c. ic 
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MWevlefe, (from the Fri Mefer ) Is that which Brac- 
ton Calls Medletum, and fignifies Quarrelling or Brawl- 
ing. Brad. lib. 3. trad. 2. cap. 35. 

MBeofypp, A Harvelt Supper or Entertainment, 
given to the Labourers at Home Harve. Placit. 9 

d. 1. 

Meer, (Meta) A Mark or Boundary of Land. 
Litt. Dia. 

Deere, ( Merus ) Signifies very, and though , an Ad- 
jective is ufed fubftantively for meer Right; as to join the | 
Mife upon the Meer, inthe great Affe, &c. Old Nat. 


Brev. 2. See Mife. 1 
MBeigne, Is the fame with Maifnada. Man. Angl, k 
Tom. 2. pag. 219. hpi 
MBeiny,, (Fr. Mefnie) As the King’s. Mainy, , the 
King’s Family, or Houfhold Servants..1 R. 2.¢. 4. . | 
GWeldfeoth, (Sax.) Was the Recompence due and 
given to him a made the Difcovery of any E 
of Penal Laws, committed. by _. another Perl i 
called the Promoter or Informer’s sker. Leg. “ne q 
cap. 20. Hi 
Melius Jnquirendum, Isa Writ that Tieth eh org i 
fecond Inquiry, where partial Dealing is fu ifpecte x 
and particularly of what Lands or Tenements a Man 3 
died feifed, on finding an Office for the King. & 
N. B. 255. It has been held, that where an ae 
fice is found againft the King, and a Melius In 
rendum is awarded, and upon that Melius, Gc. it is] 
found for the King, if the Writ be void for Repug- | — 
nancy, or otherwife, a new Melius: iasan alee 
be had: But if upon the firk Melius, it, had been f 
found. againft the King, in fuch Cafe he cas Ae 
have a new Melius, &c. for then there would. be i 
End of thefe Writs: And if an. Office be mee 
the King, the Party grieved may traverfe i its. Fa Mla. 
the Traverfe be found againft- him, there is an 
of that Caofe; and,if for him, it is concllive. 8 
Rep. 169. 2 Nelf.:1008. If there is any Defe& im 
the Points which are found in an Inquilition, there | 
may not bea Melius Inguirendum; but if the Ingui 
fition finds fome Parts well, and nothing isfound | 
to others, that may be fapplied by a Melius Inguirend. | 
2 Salk. 469. A Melius inquirendum thall be. sail 
out of B. R. where a, Coroner is guilty. of corrupt 
Praétices ; dire&ted to» fpecial Cammilianag, Aes si x 
181. | 
Memozics, Ufed for certain i Obfequies py t 
membrances of the Dead, in Tpjapikons to the Clergy: Ne 
1 Ed. 6. | 
Mewagium, A Family. Trivt's Chron. pee 67. 
See, Managium. 
WMeniais, (From Mania, ‘hes Walls -of A “Calle, | 
Houfe or other Place) Are Houfhold Servants that f 
live under their Lord or Mafter’s Roof ; piri 
in the Stat. 2 H. 4. c#21. ies Fe 
APenfa, Comprehends all Patrimony, ‘or Goods pi | 
Neceffaries for Livelihood, ~ Dominicum aA pie i 
prie Terra dd Menfam affignata. i- 
Menfalia, Such Parfonages or fpiritual Living, i 
as were united to the Tables of Religious Houfes, and — 
called Menfal Benefices among the Canonifts : ‘And i K 
this Senfe it is taken, where Mention is made of Ap: | 
propriations, ad Menfam fuam. Blount: = a 0 i 
DBenlura, Is taken for a Bufhel of Corn, &. co And 
Menfura errs the King’s Standard Meafure. Stat. | 
{7 Car. . Create. Sui ra go 
er or Mere, Where Places begin or end wih 
thefe Syllables, they fignify a Fenny Country. - | 
DAercennarius, A Hireling or Servant. — ‘Cartalar, 
Abbat. Glafton. p. 115 ren a 
Merchant, (itercatr) Is one that. igs ns K 
in any Thing: And as Merchandife includes all G 3 
and Wares expofed- to Sale in Fairs or «Mar. fo | bai 
the Word Merchant-formerly extended to all pera i 
Traders, Buyers and Sellers. But every one that buys ~ 
and fells is not at this Day under the Denomination of $ 
a Pria i 
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a Merchant; only thofe who traffick in the Way of 
Commerce, by Importation or Exportation, or carry 
on Bufinefs by Way of Emption, Vendition, Barter, 
Permutation or Exchange, and which make it their 
Living to buy and fell, by a continued Affiduity, or 
| frequent Negotiation, in the Myttery of Merchandi- 
fing, are efteemed Merchants. ‘Thofe that buy Goods, 
to reduce them by their own Art or Induftry, into 
other Forms than they are of, and then to fell them. 
are Apstificers and not Merchants: Bankers, and {uch 
| as deal by Exchange, are properly called Merchants 
Lex Mercat. or Merch. Comp. 23. Merchants were 
always particularly regarded by the Common Law; 
though the municipal Laws of Exgland, or indeed of 
any one Realm, are not fuflicient for the ordering and 
determining the Affairs of Traffick, and Matters re- 
dating to Commesce; Merchandife being fo univerial 
| and extenfive that it is impoflible ; therefore the Law 
Merchant, (fo called from its univerfal Concern) all 
WNations,take {pecial Knowledge of; and the Common 
and)Statute Laws_of .this Kingdom leave the Caules of 
Merchants in many Cafes to their own peculiar Law. 
| Jbid. In the Reign of King Ed. 4. a Merchant 
Stranger made Suit before the King’s [Privy Council, 
for feveral Bales of Silk .felonionfly taken from him, 
wherein it was moved, that .this.Matter fhould be de- 
termined at,Common Law; but it was anfwered by 
the Lord Chancellor, that .as this Suit was brought by 
a Merchant, che was, not bound. to, fue according to the 
Law of the Land. 13 4d. 4. In former Times it 
was. conceived, that thofe Laws that were prohibito- 
| ry againft Foreign .Goods, did not bind a Merchant 
Stranger: But it has. been „a long Time fince raled 
otherwife ; for in the;Leagues that are now eftablithed 
between Nation. and Nation, the, Laws of either King- 
dom are excepted; fo that as the ExgliS in France or 
any other Boreign Country. in Amity are fubjeét to the 
Laws. of that Conntry where they refide ; fo muft the 
| People of Franee, or any, other, Kingdom, be. fubject 
to the Laws.of Englayd,when refident here. . 1.9 Hen. 7. 
Englifo Merchants are not seltrained to depart the King- 
dom without: Licence, .as all. other. Subjects are ; they 
may ‘depart, .and Jive ,out of, the Realm, and the 
King’s Obedience,,.and the fame is no Contempt, they 
being excepted out of the Statute 5 R. 2.c. 2. ,And 
by. the Common Law, they. might. pafs the Seas with- 
out Licence ; though not tomerchandile. Mich. 12 & 
13 Eliz. . Dyer. 206. By: Magna Charta it, is enact. 
- ed, that, all «Merchant. Strangers in. Amity, not, pub 
lickly. prohibited, .fhall, have fafe Condué& to come 
into, depart out of and remain in England, and to 
| travel by Water.or Land in and through the fame, to 
buy and fell, ec. 9 Hen. 3. ¢. 30. -And if any Di- 
| fturbance or, Abule be offered them, or any other Mer- 
chant in a Corporation, and. the Head Officer. there 
donot provide a Remedy, the Franchife fhall be feif 
ed 3,and..the Difurberfhall.anfwer, double Damages, 
and foffer .one\ Year’s Imprifonment, &&c. by Svat. 
9 Ed. 3.c. 1. All Merchants (except Enemies) may 
fafely come into England with their Goods and Mer 
chandife sagi Ed. 3. | Merchant Strangers may come 
into» this Realm, andy depart, at. their. Pleafure ; and 
they are to be friendly entertained. § R. 2. ¢,1.. And 
Merchants alien fhall be .afed_ inthis Kingdom, as De- 
nizens are in, others, by the Statute 5.Hen. 4. cap. 7. 
Nos Merchant, hall, be impleaded. for another's Debt, 
whereof he is,not,Debtor, €%c. . And. if a Difference 
arife.between she: King,and,any Foreign State, Alien 
|- Merchants are to have forty Days Notice, or longer 
| Bimesstd.felly their /EfeQs, and Jeave the Kingdom. | 
27h. 3.5 apodz. , AllwMerchants, may buy, Mer, 
| shandifes ofthe; Staple; And any Merchant. may deal 
@.Merchandifes than.one ; she, may, buy, fell and 





















































in mor 
tranfport all Kinds of Merchandife. 27 Ed, 3. ¢. 3; 
q and 38 Ed. 3.¢.2. Merchant Strangers are to find 
4 Sureties that they thall not garry out the Merchandife 





Duke, of York, (afterwards King Jam. 2.) Edward 















which they bring into England. 18 Ed. 2. cap. 21. 
And when they bring in any Merchandife into the 
Realm, and {ell the fame for Maney, they are to be- 
flow it upon their Merchandifes of Exgland, without 
exporting any Gold or Silver in Coin, Plate, ec. on 
Pain of Forfeiture. “4 Hex. 4. cap. 15. 5 Hen. 4. f 
cap. 9. The fame extends as well ta Denizens as 
Strangers; and in Stri€tnels of Law, they ought not 
to receive any Gold in Payment. 8 H. 6.¢. 24. 3 H. 
7. ¢. 8. And the Reafons of thefe Laws were, to 
preferve and keep the Gold and Silver within the 
Realm; and at the fame Time increafe our Mana- 
faéiures, by encouraging their Exportation abroad. 
Foreign Merchants are to fell their Merchandife at the $ 
Port where they land, in Grofg and not by Retail. 
1 R.3.¢.9. And Merchandife is to be laden and 
unladen at certain Ports, and in the Day-time under 
Penalties. 1 Efiz. cap. 11. All the King’s Subjects 
are to have a free Trade to and fram France, Spain 
and Portugal. 3 Fac. I.e. 6. It hall be lawful for | 
Merchants to tranfport Iron, Armour, Piltols, Maf- | 
kets, Saddles, Swords, Bridles, fc. Stat. 12 Car. z. 
c. 4. Merchants, @&c. corrupting of adulterating | 
Wine, or felling the fame adulterated, are liable to 
Penalties, by 1 W. & M. Sef. 1. ¢ 34 On Im- | 
portation of Tobacco, Merchants have an Allowance | 
of 8 per Cent. Se. 12 Ann. cap. 8. Vide Cufom of | 
Merchants. 

There are Companies of Merchants in London for 
carrying on confiderable Joint Trades to foreign Parts, 
viz. ‘Che Merchants Adventurers, the Company elta- 
blithed in England for the Improvement of Com- Í 
merçe; which was erefted by Patent by King Ead. 1. | 
merely for the Exportation of Wool, &c. before we | 
knew the Value of that Commodity, and at a Time 
we were in a great Mealure Strangers to Trade, The 
next Company was that of the Barbary Merchants, 
incorporated in the Reign of King Hea. 7. A Com- | 
pany of Merchants trading to the North, called the | 
Mufcovy or „Ruffia Company, was eftablifhed by King | 
„E. 6. „and encouraged with additignal Privileges, by 
Queen Mary, Queen Elizabeth, Sc. The Barbary 
Merchants decaying towards the latter End of Queen | 
Elizabeth's Reign, out of their Ruins arofe the Levant 
or Turkey Company ; who firk trading with Venice, and 
then with Turkey, furnifhed England that Way with 
the Ea? India Commodities: This Company hath 
very confiderable Fattories, at Con/tantinople, Smyrna, 
Alyor &e. -From the flourifhing State of the Levant | 
or Turkey Company, in the Reign likewife of Queen 
Eliz. {prung the Old Eaf India Company, who having 
fitted out Ships of Force, brought from thence at the 
beft Hand, the Indian Commodities, formerly. fold to 
England by diftant Europeans; and they having ob- 
tained divers Charters, and Grants from the Crown, 
in their Favour, were fole Maftess of that advantage 
ous, Traffick ; until at lat a New Company was incor- 
porated by King Will. Anno g W. 3. on their lending 
the Government Two Millions of Money ; and- both 
thefe Companies after the Expiration of a certain 
‘Term, were by, Articles united. . In the arft Year of 
Queen Elizabeth, the Eaftland Company of Merchants 
was erefted ; and in King Chartes the Second’s Time, 
that Company was confirmed, with full Power to trade 
in Norway, Sweden, Poland, and other Eafland Coun- 
tries. The Royal African Company had. their Charter 
granted them in the 14th Year of King Car. 2. And 
by 9 & 10 W. 3. they are to maintain all Forts, &c. 
King Charles 2. alfo by, Commiffion under the Great 
Seahof England, conttituted his Royal Highnefs James 


Earl of Clarendon, and others, to be a Council for the 
Royal Fifbery of England, and declared himfelf to be 
the Proteflor of it; and in the zgih Year of hi; 
Reign, he incorporated them into a Company. King 
Will, 3., in, the fourth Year of his Reign, e@ablithed 
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a Greenland Company. By Stat. 9 Anun. to pay the | 
Debts of the Army and Navy, &c, amounting to near 
Ten Millions, the South-Sea Company of Merchants 
was erected ; who having advanced that Money, the 
Duties upon Wines, Vinegar, Tobacco, &¢. were 
appropriated as a Fund ‘Yor Payment of the Intereg, 
after the Rate of 64 per Cent. &%c. The Company | 
is to have thé fole Trade to the South-Seas ; and others 
trading thither fhall forfeit their Ships and Goods, and 
double Value: And the Corporation is to continue for 
ever; but the Funds are fubjeét to Redemption by 
Parliament. 
very much enlarged in the Reign of King Geo. 1. 
And to raife Money lent, were empowered to make 
Calls or take in Subfcriptions, &c. as they thought 
fit; and on this Foundation, the late South-Sea Scheme 
was executed: But to retrieve Credit, afterwards Part 
of the Stock of the South-Sea Company was ingrafted 
into «the Capital Stock of the Faf. India Company 
and the Bank of England ; and after that, Half the 
Stock was converted into Annuities at 4 /. per Cent. 
Since which a farther Reduétion thereof hath been | 
made. 

This fhort Hifory of our Companies of Merchants, 
which have ever had many and. great Privileges, and 
are at length become of double Ufe, ż. e. to enlarge 
Commerce, and fupply the Neceflities of the State, 
fufficiently fhews the Progrefs and Increafe of our 
Trade, and the Wealth of the Nation: Though I 
muft neverthelefs obferve that they are a Kind of Mo- 
nopolies erected by Law ; and if the Power granted 
them is abufed, are of fatal Confequence; for which 
I need only inftance the ever memorable Year 1720, 
when the Sub-Governor and Direétors of the South- 
Sea Company incurred a Forfeiture of their Eftates by 
Statute, and were difabled to hold any Offices, Gc, 
for their vile Conduét, which tended to the Ruin of 
the Publick. Over and above thefe Companies, there 
are the Dutch Merchants; thofe that trade to the W2f- 
Indies; the Canary Merchants; Italian Merchants, 
which trade to Leghorn, Venice, Sicih, Sc. The French 
and Spani Merchants, (Fe. 

Werchentage, (Merciorum Lex) Was the Law of 
the People here called the Mercians. Camden in his 
Britannia fays, That in the Year 1016, this Kingdom 
was-civided into three Parts; whereof the We? Saxons 
had one, governing it by the Laws called We Saxon- 
lage, which contained thefe nine Shires, wig. Kent, 
Suffix, Surrey, Berks, Hampfrire, Wilts, Somerfet, 
Dorfer and Devon: The Danes had the fecond, con- 
taining fifteen Shires, 7. e. York, Derby, Nottingham, 
Leicefier, Lincoln, Northampton, Bedford, Bucks, Hert- 
Jord, Effex, Middlefex, Norfolk, Suffolk, Cambridge 
and Huntingdon; which was governed by the Laws 
called Danelage: And the Third Part was in the Pof- 
fefion of the Mercians, whofe Law was called Mer- 
chenlage; and contained eight Shires, G/oucefer, Wor- 
cefer, Hereford, Warwick, Oxford, Chefler, Salop and 
Stafford: From which three, King Wi//. 1. chofe the 
beft, and with other Laws ordained them to be the 
Laws of the Kingdom. Camd. Brit. pag. 94. See 
Molmutian Laws. : 

Mercimoniatus Bngliz, Was of old Time ufed 
for the Impoft of England upon Merchandile. 

Mercuries, Or Venders of printed Books or Pa- 
pers. Vide Hawkers. 

Mercy, The Arbitrament of the King or Judge, 
in punifhing Offences, not directly cenfured by the 
Law. 11 H.6.¢. 2, See Mifericordia. 

Merger, Is where a leffer Eftate in Lands, Ge. is 
drowned in the greater: As if the Fee comes to Te- 
nant for Years, or Life, the particular Eftates are 
merged in the Fee: But an Eftate-tail cannot be merged 
in an Eftate in Fee; for no Eftate in Tail can be ex- 


tinét, by the Acceffion of a greater Eftate to it. 2.Co. ; ntl MAIE hg a j 
Rep. 60, 61. Ifa Leffor; who hath the Fee, mar- af ox d t ' Meum | 


This Company had their Capital Stock | 


ries with the Leflee for Years; this is no Merger, bè- 


caufe he hath the Inheritance in his own, and the | 
‘2 Plowd. 418. ea ‘ 


| Leafe in Right of his Wife. 
where Man hath a Term in his own Right, and the 
Inheritance defcends to his Wife, fo as he hath a ‘Free- 
| hold in her Right, the Term is not merged or drowned, 


Cro. Car. 275. 
DMerfeum. Maneria, Molendina, Merfca & Ma- 
861. 


rifa. Ingulph. p. j 
Mertlage, A Corruption of the Word Mareyreee 
being a Church Kalendar. 9 H. 7. ] 
Mefne or Meatne, Fr. Maine. See Mean. an 
MWelnaitpy, Signifies the Right or Ce of the - 
Mefne. Old Nat. Br. 4 
Wettarius, (From p) The chief Servant’ in 

| Hufbandry, or Harveft-time, now called a Bailiff in 

fome Places. Mon. Angl- Tom. 2. pag. 832. Alfo this 


i 
Í 
i 
i 
|; 


Word is ufed for a Mower or Reaper; one that works | 


Harveft-work. Feta, lib. 2. ¢. 75. 
Meffenger, Is a Carrier of Meflages, particularly 
| imployed by the Secretaries of State, Fc. and to thefe 
Commitments may be made of State Prifoners; for 
though regularly no one can juftify the Deiaining a 


Perfon in Cuftody out of the Common Gaol, unlefs f 


there be fome particular Reafon for it ;-as if the Party 
be fo dangeroufly fick, that it would hazard his Life | 
to fend him thither, ee, yet it is the conftant Prac- 
tice to make Commitments to Meilengers; bat it is ] 


faid, it thall be intended only in Order to the carrying | 


the Offenders to Gaol. 1 Salk. 347. g Hawk. P` G. 
118. An Offender may be committed toa Mefenger, 


in order to be examined before committed to Prifon; } 


and though fuch Commitment to a Mefénger is irregu- 
lar, it is not void; and a Perfon charged with Trea- | 
fon, efcaping from the Mefenger, is guilty of big 
Ge. Skin. Rep. 599. ë 
Meflengers of the Crchequer, Are Officers at- 
tending that Court; they are four in Number, and in | 
Nature of Purfuiwants to the Lord Treafurer. ` i 
Weuage, (Mefuagium ) Is a Dwelling- houfe with — 


fome Land adjoining affigned to the Ufe thereof. We? | 


Symb. par. 2. And by the Nameof a Mefuage, may | 
pafs a Curtilage, Garden, Orchard, a Dove-houfe, 
Mill, Cottage, Toft, Shop, Chamber, &c. Brad. 
lib. 5. ¢. 28. Plowd. 169. One Meffuage cannot be ” 
appurtenant to another Me effuage ; becanle a Meffuage 
is an intire Thing of itfelf, and therefore may not be 
appurtenant to another Thing. Mich. 24 Car. t. B. R. | 
But by the Grant of a Meffuage cum pertinentiis, the 
Stables, Barns, Out-houfes, Gardens, and Curtilages 
do pafs. 2 Lill. Abr. 197. A Precipe lies not de Do- l 
mo; but it doth de Mefuagio. Co. Litt. 

Meuagium in Scotland, fignifies the sepa hes 
or Dwelling-houfe without a Barony ; which we call a 
Manor-houfe, or the Site of a Manor. Skene. 

DW etilo, Meffine, or rather Mefellane, Wheat 
and Rye mixed, together: Et nonam garbam 
Frumenti, Mektilonis, & omnis generis Bladi, Ge. Pat. 

r Ed. 3 

Wetegavel, (Sax. Cibi gablum, feu vidtigal) A 
Tribute or Rent paid in Viétuals ; which was a Thing’ 
ufual in this Kingdom, as well with the ae s Tenants 
as others, till the Reign of King Hen. 1. 4 


Meter of Coals in London, Se. ‘vont Metior) to i 


mete or meafure a Thing. Vide Meafurer. © 
Metheglin, (Brit. Meddiglin) An old BritjS Drink — 

made of Honey, &c. and ftill continues in Repute 

in pen or it is mentioned i in the Statute 15 Car. 2. 


f aperrethep, Mettentchep, Was an Acknowledg- 
ment paid in a’ certain Meafure of Corns or a Fine or | 


Penalty impofed on Tenants, for their Defaults in not : 


doing their cuftomary Services of cutting the: Lord's 
Corn. Paroch, ieee 495. 
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Meum ¢ Tuum, Are Latin Words ufed for the 
- proper Guides of Right; and which being mifunderftood, 
have been the Ground of many Controverfies. 

Depa, A Mey or Mow of Corn, as anciently ufed ; 
and in fome Parts of England, they Rill fay mey the 
‘Corn, 7. e. put it on an Heap in the Barn. Caria- 
bunt Bladum per unum Diem cum una Carefa ÊF inve- 

‘nient unum Hominem ad faciendum Meyas in grangio. 
-Blount Ten 130. 
i Micel Gemotes, The great Councils and general 
Affemblies, in the Times of the Saxons, of the King 
‘and Noblemen, &c. were firft called Wistena Gemotes, 
and afterwards Micel Gemotes. 

Milderni¢, A king of Canvas, of which Sail-Cloths 
‘of Ships are made. 1 Fac. cap. 14. 

Mile, (Milliare) In the Meafure of a Country, is 
the Diftance or Length of a Thoufand Paces; other- 
wife defcribed to contain eight Furlongs, every Fur- 
Jong being forty Poles, and every Pole fixteen Foot and 
a Half. Stat. 35 Eliz. c. 6. ` 
_ Miles, A Knight; and Militare, to be knighted. 
Mat. Weftm. p. 118. ” 

Militia, (Lat.) The being a Soldier ; and applied 
to the Trained Bands, under the Direétion of the Lieu- 
tenancy. The Stat. 13 Car. 2. cap. 6. is declarative 
of the King’s Right to the fupreme Government of 
the Militia, and of all Forces by Sea and Land, &c. 
And by the 13 and 14 Car. 2.c. 3, the King may 
iffue Commiffions of Lieutenancy for the feveral Coun- 
ties and Cities, ĉc. And fuch Lieutenants have 
Power to give Commiffions to Colonels, Captains, and 
‘other inferior Officers; and to call Perfons together, 
and arm and form them into Companies, and com- 
mand them to Places to fupprefs Rebellions, or refit 
Tnvafions ; and upon Invafions or Rebellions, the Per- 
fons charged fhall provide a Month’s Pay, &c. which 
‘is to be paid out of the Publick Revenue; and the Of- 
“ficers fhall likewife be paid out of the publick Re- 
"venue at fuch Times. And by this Aét, Perfons 
‘having an Eftate of 50/. a Year in Lands, ora per- 
‘fonal Eftate in Goods, &c. to the Value of 600 /. 
‘fhall be charged by the Lieutenants of Counties, or 
-Deputy-Lieutenants, to provide a Man in the Foot- 
‘Service, and allow him 1 s. per Diem; and he which 
‘hath 100/. per Annum, or under 2007. per Annum, 
* or who is worth 12007. in perfonal Eftate, and under 
» 2400/7. may be charged with either Foot or Horfe: 
~ Bat a Perfon ought to have in Poffeflion 500/. per 
Annum, or a perfonal Eftate to the Value of 6000/. 
to furnifh a Horfe; and none is to contribute towards 
a Horfe who hath not a roo /. a Year, or perfonal 
Eftate of 1200/7. ‘A Horfeman fhal! be allowed 2 s. 
“6d. per Diem, and muft carry with him Powder and 
` Bullet, of each a neat of a’ Pound. ‘The Arms 
and Furniture of Horfemen by this Statute, were to be 
a Sword, and Cafe of Piftols 14 Inches in the Barrel, 
a great Saddle with Burs and Straps, a Bit Bridle, &c. 
And the Foot or Mufqueteers were to have a Mufket 
three Foot in the Barrel, the Bore whereof to bear a 
Bullet of 12 or 14 to the Pound, a Collar of Banda- 
“leers, and a Sword; and to carry with them Powder 
and Ball, of each half a Pound. If any Perfon liable 
to furnifh Horfe, €c. fhall not fend out fuch Horfe, 
f or fhall negleét to pay the Money towards the Provifion 
- of Man and Horfe; the Lord Lieutenant of the Coun- 
` ty, or three Deputies, may fine him not exceéding 
204. to be levied by Warrant under their Hands and 
Seals; but commiffioned Officers of Foot in the Miz- 
tia, are excufed from finding Soldiers or Arms for their 
Eftates, if charged but with one Horfe or le, &c. 
“in refpe& of the Expence of their Imployments. And 
the Lieutenants or Deputies may inflict a Penalty of 
< 5 7. on Perfons refufing to provide a Foot-Soldier; and 
_ 4 if they live out of the County, their Tenants are to 

| do it on Notice: On whofe Neglect, the Lieutenant, 

| Gc. may appoint Conftables to provide for them: 























M I 


And by the 8 W. 3.. the Lieutenancy are to. find Perfons 
for Papifts, charging them with 8/. a Year for a | 
Horfeman, and 30s. a Foot Soldier, to be levied by 
Diftrefs, Fc. If a Soldier negle&ts to appear, two 
Deputy Lieatenants may commit -him for five Days, 
or fine him; if a Horfeman 20s. if a Foottnan ros; 
é¥c. None are obliged to ferve in Perfon; but the 
Perfons provided by others are to bé approved by the 
Captain, and ‘their Names and Places of Abode muft 
be given in to two Deputy Lieutenants at the’ next 
Mutter, when they are lifted ; and if they defert after 
Lifting, they fhall forfeit 2o /. and fhall not be dif- 
charged without Leave of two Deputy Lieutenants, or 
the Captain, under the like Penalty, to be levied by 
Diftrefs ; and if no Diftrefs, to be committed, not exs 
ceeding three Months. And the Lieutenancy may im- 
prifon Mutineers; charge Carriages at 6 2. per Miles 
&c. There fhall be a general Mufter of the Militia 
but once a Year ; and then not to continue above four 
Days without {pecial Direétion: For training fingle 
Companies, Mutters may be four Times a Year. And 
once-a Year every Horfetnan is topay to the Mufter- 
Mafter 1 s. and every Footman 6d. by Order of three 
Deputy Lieutenants; and if the fame be~not paid, 
it may be levied on the Goods of the Perfons charged. 
13 €F 14 Car. 2 cap. 3. and -1§ Car. 2. cap. 4. In 
the Year 16606, the Lords and Commons pailed an 
Ordinance for affefling 70,000/ per Month, for three 
Months, on the feveral Counties in Exg/and and Wales, 
towards Payment of the Army and Miktia, c. In 
Purfuance of which Ordinance, the Counties were af- 
fefled as follaws, viz. 
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Lo eee 
The County of Bedford, per Month 6933 6 8 
pues ba ease Berks 1088 17 10 
Buckingham 1283 6 8 
——-—- Cambridge 1102-10° 0 
Ifle of EF 0367 10 0 
County of Chefer and City o8ss5 ri 2 
—— Cornwall 1633 6° 8 
Cumberland o108 o o 
Derby 0933 6 8 
Devon 3003 15 6 
City of Exeter 0107 6 8 
County of Dorset 131t'10 6 
Durham 0153 14 9 
Pitz 3500 0 0 
———  Ghucefter 1626 6 8 
City of Gloucefter 0162 ir 2 
County of Hereford 1166 13 4 
Hertford 1400 “oo 
Huntingdon LT A 4 6 
Kent 3655-1 2 
Lancafter 0933 6 8 
Leicefter 108817 8 
— Lincoln 272214 do 
City of London 4666 13 4 
County of Middlefex 1788 17 10 
— Monmouth 0466 1314 
Northampton 1400 0 0 
—— Nottingham 0993 4 4 
Norfolk 3624 '8 10 
Norwich O186 135 4 
Northumberland ©0179 VQ "10 
Town of Newcafile 0035 mr g 
County of Oxford Pi27° Kee 
Rutland 0272 4 6 
Salop ] 1322 Sania 

Stafford 6919 6 8e 
m Somirfet SyeetigS. G 
City of Briftol OIG. 12 v2 
County of Southampton ` 2022454 
Suffolk 4655 nth 2 
Surrey 1565: 5 6 
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2 
i Varwicp | 


e e m enn ane a nena carer 
i 





MI 














The fourth Part of every of thefe Sums may be railed | 
yearly for Trophy, Money, and no more ;. except in the 
City of London, where the whole Month’s Affefiment | 
may be annually collected. And Money levied for 
Trophy Money is,to -be accounted for by Collectors 
before Juflices of the Peace at the Quarter Seffions, | 
within one Year after received ;.and the Balance to’ 
be paid to the Treafurers appointed to receive the} 
fame, or the Colleétors fhall forfeit treble the Sum un- 
accounted for, by Stat. 1 Geo. 1. The 10 Æna. re-' 
quires Perfons in Dorfey/bire to account for Money re-' 
|} ceived for raifing the Militia on King Williams Land- 
ing in the Weft, undifpofed of. During the Reigns of 
K. Will. 3, Queen Anne, and King Geo. 1. A&ts were 
annually. made for raifing the Militie, although the 
Month’s Pay formerly advanced by the Country be not 
repaid; and by the 1 Gep. 1..¢. 14, Lords Lieute- 
nants, éc. of Counties, when neceffary and fignified 
by the King, are to draw out the Mi/itia into actual 
Service; and Perfons charged muft provide. each Soldier 
owith, Pay in Hand, not exceeding one Month; and 
alfo furnifh every Horfeman with a Broad-Sword, a 
Cate of Piftols twelve Inches in the Barrel, and a Cara- 
bine with Belt and Bucket, a great Saddle or Pad, with 
Burs and Straps, a Bit and Bridle with Peétoral and 
Crupper ; and for every Footman, a Mufket five. Foot 
long in the Barrel, the Gage of the Bore for Bullets 
of twelve to the Pound, with a Bayonet to fix on the 
Muzzle, a Cartouch Box and a Sword ; under the fame 
Penalties as by any former Aéts: But this Statute fhall 
not extend to make any Perfon chargeable to the Mi- 
litia, not chargeable by Law ; or to enlarge | the Power 
of the Lieutenancy beyond the Authority given. them 
by the A&ts of the 13, 14 & 15 Car. 2. but only in 
Cafes exprefly provided for by this A&t: And thefe 
Statutes fhall not be conftrued to give any Power for 
the tranfporting any of the Subjeéts of this Realm, or 
the Compelling them to march out of this Kingdom, 
otherwife than according to the Laws of England.. -By 
Stat. 7 Geo. 2.c. 23. When his Majefty hall think 
it neceflary for the Safety of the Kingdom, and it fhall 
be declared to the Lieutenants of Counties, €&c. the 
Perfons empowered are to raife, draw out and march 
fuch Part of the Militia of any City, Town or County, 
as they fhall judge moft proper and convenient ; and 
the Pay advanced by the Perfons chargeable, is to be 
repaid and made good to them. in fix Months, by 
Affeffment throughout the whole County, City, &¥e. 
The Militia of Horfe and Foot are computed to be 
about the Number of two hundred ‘Thoufand, in 
England and Wales. 

Wilt, (Molendinum ) Is a Houfe,or Engine to grind 
Corn; and either a Water- mill, Wind-mill, Horfe-mill, 
and mill, Jc. And befides Corn and GHE 








‘peculiar for regulating the Concerns'of Lead Mines; as |} 


| Anes og 
Warwick 1244 8 10 
Worcefler 1244 8 ro 
Wilts 1944 8 10 
Weflmorland 0073 19 4 
County of -York and City 3044 8 10 
Town of King fton upon Hull 0067 13 4 
Ille of Anglesey 0135 14 4 
County of Brecknock 0361 13° 4 
Cardigan 0213 10 0 
Carmarthen 0352 6 8 
Carnarvon 0202 4 4 
Denbeigh 0272 4 6 
Flint 0535 14 6 
Glamorgan 0458 17 8 
Merioneth 0124 8 10 
Montgomery 0295 11 O 
Pembroke 0406 o 0 
Radnor 0254 6 8: 
Town of Haverford Wep co14 u. $ 
‘Fown of Berwick upon Taveed 0005 16 8| 


Ifa Man hath Lands where there are fome Mines open 


„in the Leafe; and hath no Power to dig the Mixes un- 


_ by he is enabled: to defend the Title of his. Eftate: 


_cutioa of his Office in the Church ;-the- Punifhment | 


there are Paper: mills Falling or Tucking- mills, İron- 


mills, Oil-mills, &e. 2 Inf, 621, 
Pease A Trench of Water by a Mill. See 


“Bitter, (Milium) A {mall Grain fo.termed from | 
its Multitude. , Litt, Did 

Bina, A Corn- meafure of different Quantity, ac- | 
cording to the Things meafured by it: And Minage § 
was a Toll or Duty paid for felling Corn by this Mea- | 
fure, Cowel. According to Lizeleton, it is a Meafure | 

























of Ground, containing one hundred and twenty Foot f- 


in Length, and as many in Breadth; alfo it is taken 
both for a Coin and a Weight. Litt. Di. 

Minare, To mine or dig Mines. 
Miner. Record16 Ed. 1. . 

Mineral, Is any Thing that grows in Mines, and 
contains Metals. Shep, Epit. 

Mineral Courts, (Curie Minerales) Are Courts 


Minator a 





Stannary Qourts are for Tin, 

Mine- 
Statute, governed by the Duke of Leeds, &e. 
9 Ann. ¢. 24. 

Mines, (Minerie) Quarries or Places whereout any 
Thing i is digged; and are likewife the hidden Treafure 
dug out of the Earth. ‘The King by his Prerogative 
hath aJl Mines of Gold and Silver to make Money ; and |} 
where Gold and Silver in Mines is of the greater Va- |} 
lue, which are called Royal Mines. Plowd. Gom. But} 
by Statute, no Mize of Copper-or Tin fhal. be adjudged ; 
a Royal Mine, though Silver be extraéted, “1 W. & M. 

c. 30. And Perfons having Mines of Copper, Tin, 
Lead, &c. fhall enjoy the fame, although claimed to 
be Royal Mines; but the King may have the Oar, (ex- 
cept in Devon and Cornwall) paying to the Owners of 
the Mines, within thirty Days after it fhall be raifed, 
and before removed, 162. per Tun for Copper ‘Oar, | 
wafhed and made merchantable; for Lead Oar, g/, per 
Tun, Tin or Iron 40s. ec. Stat.5 W. ZF M; c: 6. 


See Berghmote. | 
Dventurers, A Company eflablithed tby 
Vide 


and. others not, and he Jets the Land with the Mirtes, 
therein, for Life or Years, the Leffee may dig. in. the 
open Mines only, which is fofficient to fatisfy the Words 


opened : But if there be no open Mine, and the Leafe 
is made of the Lands, together with all Ménes'therein, 
there the Leflee may dig for Mines and enjoy the Bene- 
fit thereof; otherwife thofe Words would be void.. 1 Jnft. 
54. 5 Co. Rep, 12. 2 Lev: 184. To dig Mines -is 
Watte, where Leffees‘are not authorifed by their Leafes : 
Though a Mine is not properly fọ called till it. is open~' 
ed ; being but a Vein of Iron or Coals, €c. before.’ } 
1 Co. Inf. 54. If any Perfon malicioufly fet on Fire! 
any Mine, or Pit of Coal, he fhall »foffer Death’ as a 
Felon, by Stag: 10 Geo. 2. ¢ 32. And damaging fuch 
Mines, or any Coal: works, by conveying Water there- 
into, or obftruéting Sewers for’ Draining them, Fe. 
fhall forfeit treble Damages. - 13 Geo. 2. cap. 21, 24 
Geo, 2. ¢. 57. 

Mines, In another Signification> are Caves or! 
Trenches dug under Ground,” ‘whereby ta ‘unilermine 
the Walls of a City or Fortification. 

Miniments, or MDuniments, (Murimenta,” from 
Munio, to defend) Are the Evidences and Writings — 
concerning a Man’s Pofleflion or Inheritance, where- 


And this Word: includes: all Manner. of Evidences, 
Deeds, Charters, Ee. Terms de Ley 451. - Stat. 5. Re 
2, c. 8, and:35 H. 6, ¢. 37. 

Minifters, Ifa Min iffer is difturbed, in the. Exe- 


upon Convi&ion is a:Fine of ro /.- Andy sapon Non- 
payment three Months Imprifonment, &c. - 
Ed.6.¢, 1. And difturbing a licenfed Miniferpi iod: i 
curs a Forfeiture of 204 by 1 W. O M: eat. o 


Miniftri - 


23 h 








Fc. 


- for the Money. 
‘lion, &&c. 


Mi 


MI 





Miniltti Begis, Extend to the Judges of the 
‘Realm$ as well as to thofe that have Mixijferial Ofi- 
ces in the Government. 2 Infl: 208. 

Minor, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
of twenty one Years ; during which Minority they are 
generally incapable ‘to act for themfelves. 

Minoes, Friars Minorites, of the Order of St. 
Francis, that had no Prior; they wefhed each others 


| Feet, and incfeafed very much in the Year 1207. 


Matt. Wefim. 

- Minkkret, (Minfirellus, from the Fr. Menefrier) A 
Mofician, Fidler, or Piper; mentioned in ‘the Stat. 
4 H. 4. ¢. 27. There was formerly a King: of Min- 
firels; and it was ufual for thefe Minfire/s, not only 
to divert Princes and the Nobility, with, mufical In- 
flraments and flattering Songs in Praife of them and 
‘their Anceftors, bat alfo with various Sports,’ êe. In 
the County of Chefer, the ancient Family of the 
Duttons have the Licenfing of Minffre/s; and thofe 
= excepted out of the Vagrant Act, 39 Elig. c. 4. 

(2 vs 


Wint, (Oficina Monetaria, Monetarium) Is the 
Place where the King’s Money is coined; which is 
at prefent and long hath been in the Tower of Lon- 
don, though it appears by divers Statutes, that in 
ancient Times the Mint has alfo been at Cadis, and 
other Places. 2 R. 2.¢.16. andg H. 5 ¢. 5. The 
Mint-mafter is to keep his Allay, and receive Silver 
at the true Value, &c. 2H 6.¢.12. And Gold 
and Silver delivered irto the Mint is to be affayed, 
coined, and given out, according to the Order and 
Time of bringing in; and Perfons fhall receive the 
fame Weight of Coin, or fo much as fhall be finer 
or coarfer than the Standard, Fe. Stat. 18 Car. 2. 
c. 5. All Silver and Gold extracted by melting and 
refining of Metals, thall be employed for the Increafe 
of Monies, and be fent to the Mint, where the Va- 
lue is to be paid. 1 W. & M.c.30. By the Stat. 
18 Car. 2. 3000/ a Year was granted out of cer- 
tain Deties on Wine, Beer, Ee. imported, to defray 
the Expence of the Mint: But this was increafed by 
the Stat. 4 & 5. Ann. c. 22. and much augmented by 
1 Geo. 1. ¢. 43. by which Statute it may be a Sum 
‘not exceeding 15000 / per Ann. for England and Scot- 
land, Fc. The Officers belonging to the Mint have 
not always been alike: They are now the following, 
viz. The Warden, who is the Chief of the ‘Rell, and 
is by his Office to receive the Silver and Bullion of 
the Goldfmiths to be coined, and take Care thereof, 
and he hath the Overfeeing of all the other Officers. 
The Mafter Worker receives the Silver from the War- 
den, and caufes it to be-melted, when he delivers it 
to the Moniers, and taketh it ‘from them again after 
made into Money. The Comptroller, who is to fee 
that the Money be made to the jat Affize, and-con- 
troul the Officers if the “Money be not made as it 
ought. The Maher of the Affay, that weigheth the 


* Silver, and examineth whether it be according to the 


Standard. The Auditor takes Accounts of the Silver, 
The Surveyor of the Melting, who is to fee the 
Silver cat out, and that it be not altered after the 
Aflay Mafler hath made Trial of it, and it is deli- 
vered to the Melters. The Clerk of the Irons, that 
feeth that the Irons be clean and fit for Working. 
‘The Graver, whofe Office is to engrave the Stamps 
The Melters, that melt down the Bul- 
The Blanchers do anneal and cleanfe the 
‘Money. The Moniers, who are fome to fhear the 
Money, others to forge and beat it broad, fome to 


| round, and fome to Stamp or coin it. The Provo to 


provide for all the Moniers, and to overfee them, Sc. 


Vide Coin. 


` Mint, A pretended Place of Privilege in Southwark, 
near the King’s Bench, put down by Statute. If any 


 Perfons within the Limits of the Mint thall obftru& 


any Officer in the ferving of any-Writ-or Procefs, €e. 
or aflault any Perfon therein, fo as he receive any. bo- 
dily. Hurt, the.Offenders hall be guilty of Felony, and 
tranfported. to the Plantations, &c. Stat. g Geo. 1. 
See Privileged Places: 

Minute Tithes, (Minores Decime) Small Tithes 
of Wool, Lambs, Pigs, Butter, Cheefe, Herbs, Seeds, 
Eggs, €e. fuch as ulually belong to the Vicar. Vide 
Tithes. 

Minutio, Blood-letting; which was a common 
old Pragtife, among the Regulars and Secular- Priefts 
or Canons of Churches, who were the molt confi- 
ned and fedentary Men. Szat. Cathed. Eccl. Sti. Paul. 
London. 

Miracula, A fuperftitious Play practifed by the 
Popi Clergy. 

Mis. ‘This Syllable -added to another Word, fig- 
nifies fome Fault or Defeét: As Mifprifion of a Crime; 
Mifdicere, i. è. to fcandalize any one; M:/docere, to 
teach amifs. Si Prefbyter populum Juum mifdoceat: 

MPifadventure, (Fr. Mefadventure, i. e. Infortu- 
nium) Has an efpecial Signification for the Killing a 
Man, partly by Negligence and partly by Chance. 
S. P. C. lib. 1.c. 8. And Britton diftinguifhes be- 
tween Adventure and Mifadventure ; the firit he makes 
to be meer Chance; as if a Man, being upon or near 
the Water, be taken with fome fudden Sicknefs, and 
fo fall in and is drowned; or into the Fite, and is 
burnt; Mifadventure he fays is, where a Perfon comes 
to his Death by fome outward Violence, as the Fall 
of a Tree, the Running of a Cart-wheel, Stroke of 
a Horfe, or fuch like: Brit. c. 7.  Staundford con- 
ftrues Mifadventure more largely than Britton under- 
ftands it; and fays, it is where one thinking no 
Harm carelefly throws a Stone, wherewith he kills 
another, Fc. We defines Mijadventure to be, when 
a Man is flain by meer Fortune, againft the Mind of 
the Killer; and he calls it Homicide by Chance mixed, 
when the Killer’s Ignorance or Negligence is joined 
with the Chance. Weft. Symb. Seit. 48, 49. See 
Chancemedley. 

Milcognifant, Ignorant or not knowing. In the 
Stat. 32 H. 8. cap. g. againft Champerty and Main. 
tenance, it is ordained that Proclamation fhall be 
made twice in the Year of that Act, to the Intent no 
Perfon fhould be ignorant or mifcognifant of the Penal- 
ties therein contained, E?e. ` 

Mifcomputing, In Covenant for Payment of Rent, 
the Mifcafting of the Sum due doth not make it 
ill; and if more be laid, it fhall be abated as Sur- 
plus: But it is otherwife in Debt for Rent. Dyer 

Mifcontinuance, Signifies the fame with Difon- 
tinuance. Kitch. 231. ‘Though ’tis generally faid to 
be, where a Continuance is made by undue Procefs. 
Fenk. Cent. 57. 

Mile, (A French Word, written in Latin Mifum, 
and fometimes Mia) Is a Law Term fignifying Ex- 
pences, and it is fo commonly ufed in the Entries of 
Judgments in perfonal A&tions; as when the Plain- 
tiff recovers, that Recuperet Damna fua to fuch a 
Value, and pro Mifs & Cuffagiis, for Cofts and 
Charges, fo much, &¢. This Word hath alfo ano- 
ther Signification in the Ufe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
propriated to a Writ of Right, fo called becaufe both 
Parties have put themfelves upon the meer Right, to 
be tried upon the Grand Affife; fo as that which in 
all other Aétions is called an Iffue, in a Writ of 
Right is termed a Mie: But if in the Writ of Right 
a collateral Point be tried, there it is called an Iffue. 
To join the Mife upon the Meer is as much as to fay, 
to join the Mie upon the clear Right, i.e. to join 
upon this Point, whether has the more Right, the 
Tenant or Demandant. 1 Inf. 294. 37 Ed. 3. c. 16. 


60 Wifes, 
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Miles, Are taken for Taxes or Tallages, &c. An 
honorary Gift or cuftomary Prefent, from the People 
of Wales to every new King and Prince of Wales, 
anciently given in Cattle, Wine and ‘Corn, but now 
in Money, being 5000/. or more, is denominated a 
Mife: So was the ufual Tribute or Fine of 3000 
Marks, paid by the Inhabitants of the County Pala- 
tine of Chefter, at the Change of every Owner of the 
faid Earldom, for the enjoying of their’ Liberties. 
And at Chefer they have a Mife-book, wherein every 
Town and Village in the County is rated what to 
pay towards the:-Mi/. The 27 Hen. 8. c. 26. ordains, 
that Lords fhall have all fuch Mifs and Profits of 
their Lands as they had in Times pat, ec. And 
Mife is fometimes corruptly ufed for Meafe, in Law 
French Mees, a Mefluage;-as a Mie Place in fome 
Manors is fucha Mefluage or Tenement as an{wers 
the Lord a Heriot at the Death of its Owner. 2 Inf. 
528. 

Mile: Doney, Was Money given by Way of Con- 
traét or Compofition to purchafe any Liberty, We. 
Blount. Ten. 162. 

Diferere, The Name and firt Word of one of the 
Penitential Pfalms, and is mot commonly that which 
the Ordinary gives to fuch guilty Malefaétors as are ad- 
mitted to the Benefit of the Clergy ; being therefore cal- 
led the P/alm of Mercy. 

Milericozdia, Is in Law ufed for an arbitrary or 
difcretionary Amerciament impofed on any Perfon 
for an Offence; and where the Plaintiff or Defendant 
in any Aétion is amerced, the Entry is deo in Mi/eri- 
cordia, Sc. Brad. lib. 4. trad. 5. cap. 6. Kitch. 78. 
It is called Mifericordia, becaufe it ought to be but 
fmail, and rather lefs than the Offence, according to 
‘Magna Charta, c. 14. Sometimes Mifericordia is to 
be quit of all Manner of Amerciaments. Crompr. Jurija. 
196. See Amerciament. 

MPilerisozdia communis, Signifies where a Fine 
is fet on the whole County or Hundred.—— Ac 
de communi Mifericordia guando contigerit, videlicet Co- 
mitatus F Hundredi coram nobis vel aliquibus Fufiiciariis 
noftris, Fe. 

Milericozdia in Cibis € potu, Is ufed for any 
Portion of Meat and Drink, given te the Religious 
in Convents beyond their Ordinary Allowance. Matt. 
Parif. And in fome Convents they had a flated Al- 
lowance of thefe Over commons upon extraordinary 
Days 3 which were called Mifericordia Regulares. Mon. 
Angl. Tom. 1. pag. 149. : 

Mifevenive, Is where a Man accufed of a Crime, 
fails in his Defence or Purgation ; when he is faid to 
fucceed ill. Leg. Canut. 78. 

MWisfeafance, A Mifdeed or Trefpafs. The 
Jury fhal! inquire of all Purpreftures and Misfea/ances. 
Cro. Çar.. 498. 

DMisfeafoz, Isa Trefpafler. 2 Inf. 200. 

Miskenning, (Mifenninga) Is derived from Mis, 
and Sax. Cennan, i.e. citare; Leg. H. 1.c. 12. Ini- 
qua vel injufla in jus vocatio; inconflanter Loqui in Cu- 
ria, vel invariare. It is mentioned among the Pri- 
vileges granted and confirmed to the Monattery of 
Ramfey by S. Edward the Confeffir. Mon. Angl. Tom. 
1. pag. 237. Et in Civitate London. in nullo Placito 
Mifkennagium. Chart. H. 2. 

DMishkering. Hoc ef quietus pro querelis coram qui- 
bufeungue in tranfumptione probata. MS. LL. in Bibl. 
Cotton. fol. 262. 

DBifnomer, (Compounded of the Fr. Mes, figni- 
fying amifs, and Nomer, i. e. Nominare) Is the Ufing 
one Name for another, a Mifhaming. Nomen eff qua- 
fi rei notamen, and was invented to make a Diftinc- 
tion between Perfon and Perfon; and where a Per- 
fon is defcribed, fo that he may -be certainly difin- 
guifhed and known from other Perfons, the Omiffion 
or in fome Cafes the Miftake of the Name hall not 
avoid the Grant. .11 Rep. 20, 21. And if the Name 











| of a Party is miflaken; the Judges ought to mould 


a fmall Miftake therein, to make good a Contract, 
&%e. and fo as to fupport the A& of the Party by | 
the Law. Hob. 125. But the Chriftian Name ought — 


always to be perfe&; and the Law is not fo pre- 
cife as to Surnames, as it is of Chriftian Names. — 


Poph. 57. 2 Lill. Abr. 199.. Mifprifions of Clerks — 
in Names are amendable: And Perer and Piers, have 
been adjudged one and the fame Name. ‘2 Cro. 67, 
425. 1 Leon. 146. And fo Saunder and Alexander; 
and Garret and Gerald, are but one Name: But Ra 
nulph and Randolph; Habel and Sybil; (ec. are feve- 
ral Names, and muft be named Right. 1 Roll. Abr. 
135. 1 And. 211. Where a Chriitian Name is quite 
millaken, as Jobn for Thomas, Fc: it may be plead- 
ed, that there was no fuch Man in rerum Natura. 
Dyer 349. If a Perfon pleads, that he was never 
called by fuch a Name, it jis ill; for this may be crue, 
and yet he might be of that Name of Baptifm, 1 
Salk’ 6. One whofe Name is Edmund is bound in a- 
Bond by the Name of Edward; though he fub{cribes 
his true Name, that is no Part of the Bond. 2 
Cro. 640. Dyer 279. A Man -cannot have two 
Names of Baptifm: But if a Perfon be bound by | 
the Name of W. R. he may be fued by the Name of - 
W. R. alias di&us W. B. his true Name; not W. B. 
alias ditus W. R. 3 Salk. 238. If a Perfon be in- 
died by two Chriftian and Surnames, it will be 
quafhed ; for he cannot have two fuch Names. 1 La. 
Raym. 562. A Lady, Wife to a private Perfon, 
ought to be named according to the Name of her 
Hufband, or the Writ fhall abate; fo if the Son of 


an Earl, &c. be fued as a Lord, and not as a private 


Perfon by the Name of his Family, Dyer 76. 2 Salk. 


451. Where a Man’s Title is miftaken in a Writ, 
&c. it fhall abate, and he muft be arrefted again. 
1 Vent. 154. And the Plaintiff is to confe/s the Mif 


nomer, and pray an Abatement of his Writ before he 
proceeds to a new one. Trin. 2 Ann. 1 Salk 129. 
But if a Perfon’s Title of Lord, &%c. be miflaken in 
a Leafe or Demife, on Not guilty pleaded, the Iflue 
is not, whether the Perfon making the Leafe is a 
Lord, or not; fo that it is fufficient if "tis the fame 
Perfon who demifed, though mifnamed. Allen, 58. - 
2 Nelf, Abr. 1172. Mifnomer of Corporations may 
be pleaded in Abatement. 1 Leon. 159. 5 Mod. 327. 
2 Salk 451. And if there be any Miftake in the 
Name of a Corporation, that is material in their Lea- 
fes and Grants; they will be void. 2 Bendl. 1. An- 
derf. 196. A Defendant may avoid an Outlawry, 
by Pleading a Mi/nomer of Name of Baptifm or Sur- 
name; or Mijnomer as to Additions ot Eltate, of the 
Town, &c. 2 Hawk. P. C. 460. Though Mifho- 
mer of a Surname ‘may not be pleaded on an Indiét- 
ment; in an Appeal it may: And any other Mi/no- 
mers, and defeétive Additions, are as fatal in an Indi&- 
ment as an Appeal. Jbid. 130. A Mi/nomer muk be 
pleaded by the Party himfelf who is mifnamed. 1 
Lutw. 35. If a Man is taken upon a Cap. Excom. 


who isnot of the Name in the Writ, he has no Day | 


in the Court to plead this Matter to be dilcharged ; 
bot muft bring an Aion of falfe Imprifonment. 1 
Mod. zo. If a Defendant omits to plead a Mi/nomer, he 
may be taken in Execution by the wrong Chriftian 
Name. 2 Strange1218. See Abatement and Addition. 
Mitprifion, (Mi/prifio, from the Fr. Me/pris, Con- 
temptus) Sigmfies a Negleét or Overfight : 


Staundf. P. C. lib. 1. cap. 19. 


be committed, 


fion is taken for many great Offences, which are nei- 
ther Treafon nor Felony, or Capital, but very near 
them ; and every -great Mifdemeanor, which hath no 
certain Name appointed by the Law, is fometimes 

called | 


As for 
Example; Mifprifon of Treafor, is a Negligence in | 
not revealing Treafon where a Perfon knows it to 
If a 
Man knoweth of any Treafon or Felony and conceals — 
the fame, it is Mifprifon: In a larger Senfe, Mifpri- 
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- Called Milprifion. 3 Inf. 36. H.P. C. 127. Wood 
406, 408. When one knows that another hath 
committed Treafon, and doth not reveal it to the 
King or his Privy Council, or fome Magiftrate, that 
the Offender may be fecured and brought to Juttice, 
it is High Trealon by the ancient Common Law ; 
for the Delay in Difcovering the Treafon was deem- 
ed an Affent to it, and confequently High Treafon: 
But there muft now be an actual Affent to fome out- 
ward AĜ to make it Treafon. Bradon 118. S. P. C. 
37- 3 Inf. 138, 140. And by Stat. 1 2P. & 
M. c. to. a bare Concealment of any High Treafon, 
fhall be only Mifprifrn of Treafon. A Perfon hå- 
ving Notice of a Meeting of Confpirators againit the 
Government, goes into their Company and hears 
their treafonable Confultation, and conceals it, this is 
Treafon; and io where one has been accidentally 
in fuch Company, and heard fuch Difcourfe, if he 
meets fuch Company a fecond Time ; for in thefe 
Cafes the Concealment is attended with Circumftances 
which fhew an Approbation thereof. H. P. C. 127. 
Kel. 17, 21. And a Man that hath Knowledge of 
a Treafon cannot fecure himfelf by difcovering gene- 
- rally that there will be a Rifing, without ditclofing 
the Perfons intending to rife; nor can he do it by dif- 
covering thefe to a private Perfon, who is no Magi- 
ftrate. S.P.C. H. P.C.127.. But where one is 
told in general, that there will be a Rifing or Rebel- 
lion, and doth not know the Perfons concerned in it, 
or the Place where, &c. this uncertain Knowledge 
may be concealed, and it fhall not be Treafon or Mif 
prifon. Kel. 22. 1 H.P.C.36. If High Treafon 
is difcovered to a Clergyman in Confetlion, he ought 
to reveal it; but not in Cafe of Felony. 2 Jf 629. 
Concealers of Bulls of Abfolution from Rome are guilty 
of Mifprifion of Treafon. 13 Eliz.c.2z. There is a 
Mijfprifion of Treafon in counterfeiting the Great Seal ; 
forging and uttering counterfeit Money brought from 
another Kingdom, &c. 14 Eliz. c. 3. And Mi/pri- 
fion being included in every Treafon or Felony ; 
where a Man hath committed Treafon or Felony, the 
King may caufe him to be indiéted and arraigned of 
Mifprifion only, if he pleafe. S. P. C. 32. But if a 
Perfon is indiéted of Mi/prifion as for Treafon ; though 
he be found Guilty, the Judges fhall not give Judg- 
ment thereon, he not being indicted of the Mi/prifion. 
Fenk. Cent. 217. Information will not lie for Mi/- 
prifion of Treafon, &c. but Indiétment, as for capital 
Crimes: And there mut be two Witnefles upon In- 
di&ments, as well as Trials of Mi/priffon of Treafon, 
by the Statute 7-W. 3. 2 Hawk. P. C. 258, 260. 
In all Cafes of Mi/prifion of Treafon, the Offender fhall 
‘be imprifoned for Life; and forfeit all his Goods and 
Chattels, and the Profits of his Lands during Life. 
bert 26... 3 laf 36, 218s 
MPifprifion of Felony, Is not only where a Man 
knows of any Felony committed, and concealeth or 
procures the Concealment thereof; but under this 
Title of Mifprifion, that of Thefibote may be reduced ; 
which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame. 
3 Infi. 134, 139. H. P. C. 130. Though the bare 
‘Taking one’s Goods again which have been ftolen 
is no Offence, unlefs fome Favour be fhewn the 
Piet at Hawt. P.C.125.- he Stat. 3 H. 7. \c, 
1. provides againft Concealments of Felonies by She- 
riffs, Coroners and Bailiff, &c. And for Mifprifion 
of Felony, the Offenders fhall be punifhed by Fine 
and Imprifonment, and remain in Prifon till the Fines 
are paid. $. P. C. 

Milpífions at large, Are when Perfons contemn 
the King’s Prerogative, by. retufing to afit the King 
| according to Law; or by Speaking or Writing againtt 
his Perfon or Government; receiving a Penfion from 
| a Foreign Prince, without his Leave; refufing to 
J take the Oaths of Allegiance and Supremacy; and 





Contempts againft the King’s Palace; or the Courts 
of Janice, Fe H. P.C. 3 Inft. 139, 149. 

Milpzifions of Clerks, Relate to their Negletts 
in Writing, or keeping of Records: And here Mif 
rifin fignifies a Miltaking. 14 Ed. 3. ¢. 6. 

Milrecital of Deeds or Conveyances. will fome- 
times hurt a Deed, and fometimes not. Hob. 18, 19, 
129. See Leafe. 

Mia, The Maf, at firk ufed for the Difmiflion ot 
fending away of the People: And hence it came to 
fignify the whole Church Service or Common Prayer ; 
but more particularly the Communion Service, and the 
Office of the Sacrament, after thofe who did not re- 
ceive it were difmiffed. Litt, Did. 

Wia, Mifale, The Mafs-Book, containing all 
Things to be daily faid in the Ma/s. Lindw. Provin- 
cial; lib. 3. cap. 2. 

Mille Pzesbyter, Signifies a Prief in Orders. 

lount. 

MWiffura, Singing the Nane Dimittis, and perform- 
ing the many other Ceremonies to recommend and | 
difmifs a dying Perfon. And in the Statutes of the 
Church of St. Paul in London, collected by Ralph 
Baldock, Dean about the Year 1295. in the Chapter 
de Frateria, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligious Offices, it is ordained Ut fiat commen- 
datio &F Miflura EF fepultura omnibus fociis coadunan- | 
tibus &F aftantibus. Liber Stat. Ecclef. Paulina, M. S. | 
fol. ‘25. 

MPiffurium, Is a Dith for ferving up Meat to a 
Table; whence a Mefe, or Portion of. any Diet ; 
But Voffus tells us *tis called Me/s, quia dono 
Mitti foleat a principibus. Thorn’s Chron. pag, 1762. 

MWitkrial, A falfe or erroneous Trial; where it is 
in a wrong County, &c. 3 Cro. 284. And Confent 
of Parties cannot help fuch a Trial, when it is paf. 
Hob. 5. See Trial. 

Mitufer, Is an Abufe of any Liberty or Benefit ; 
as he fhall make Fine for his Asifufer. Old Nat. Br. 
149. By Mifufer, a Charter of a Corporation may 
be forfeited : So alfo an Office, &e. 

Pitted Abbots, Were thofe Governors of Reli- 
gious Houfes, who had obtained from the Pope the 
Privilege of wearing the Mitre, Ring, Gloves, and | 
Crofier of a Bifhop. The Mitred Abbots, fays Cowel, 
were not the fame with the conventual Prelates, who 
were fummoned to Parliament as Spiritual Lords, 
though it hath been commonly fo held; for the Sum- 
mons to Parliament did not any Way depend on their 
Mitres, but upon their receiving their Temporals from 
the Hands of the King. See 4bbot. 

Mitta, (From the Sax. Mitten, Menfura) An an- 
cient Saxon Meafure ; its Quantity doth not certainly 
appear, but it is faid-to be a Meafure of ten Bu- 
fhels. Domefday. Tit. Wirecfcire. Mon. Angl. Tom. 
2. p- 262. And Mitta, or Mitcha, befides being 
a Sort of Meafure for Salt and Corn, is ufed for the 
Place where the Chaldrons were put to boil Sale 
—Calderias quoque ad Sal conficiendum cum pro- 
priis Jedibus que vulgo Mitche vocantur. Gale's Hitt. 
Brit. 767. 

WMittendo manufcriptum pedis Finis, Was a 
Writ judicial direéted to the Treafurer and Chamber- 
lains of the Exchequer, to fearch for and tranfmit the 
Foot of a Fine, acknowledged before Juftices in Eyre, 
into the Common Pleas, &c. Reg. Orig. 14. 

Mittimus, Is a Writ for removing and transfer- 
ring of Records from one Court to another; as out 
of the King’s Bench into the Exchequer, and fometimes 
by Certiorari into the Chancery, and from thence into 
another Court: But the Lord Chancellor may deliver 
fuch Record with his own Hand. Stat. 5 R. 2. c. 15. 
28 ĉ& 29 H. 8. Dyer 29, 32. Mittimus is alfo a 
Precept in Writing, under the Hand and Seal of a 
Juftice of Peace directed to the Gaoler, for the Re- 
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ceiving and fafe PARS of an Offender, until he is | Prefcription. 1 Roll. ‘Abr. 650. 1 Cra. 296; 446, 475. 


delivered by Law. 2 Jnf. 590. One mult be com- 
mitted by lawful Mistimus; or Breach of Prifon will 
not be Felony, We. 

Mittre a large, is generally to fet or put at Li- 
berty. Law Fr, Dic. And there is a Mittre le Eftate, 
and de Droit, mentioned by Littleton; in Cafe of Re- 
leafes of Laeds by Jointenants, &c, which may fome- 
times pafs a Fee, without Words of Inheritance. 1 
Inf. 273, 274. 

Wired Cithes, Are thole of Cheefe, Milk, and 
| of young Bealls, Se. 2 Co. Inf. 649... See Tithes. 

MWPockadocs, Stuffs made in England, and other 
Countries ; mentioned in the Stat. 23 Eliz. cap. Qs 

Moverata Milericozdia, A Writ that lies for him 
who is amerced in a Court-Baron, or other Court 
not of Record, for any Tran(greflion, beyond the 
Quality or Quantity of the Offence: It is direéted 
to the Lord of the Court or his Bailiff, command- 
ing them to take a moderate Amerciament of the Par- 
ty, and is founded upon Magna Charta. If a Man be 
amerced in a Court-Baron, on Prefentment by the 
Jury, where he did not any Trefpafs, he fhall not 
have this Writ, unlefs the Amerciament be exceffive 
and outragious: And if the Steward of the Court of 
his own Head, will amerce any Tenant or other 
Perfon without Caufe, the Party ought not to fue for 
his Writ of Moderata Mifericordia, if he be diftrain- 
ed for that Amerciament ; but he fhall have Aétion 
of Trefpafs... New Nat. Br. 167. 

i@ment which is fet on a Perfon is. afleered by his 
Peers, this Writ of Moderata Mifericordia doth not lie ; 
for then it is according to the Statute 10 Ed. 2. 

WModiatio, Was a certain Duty» paid for. every 
Tierce of Wine. Von. Angl. Tom. 2: p. 994. 

Modius, A Meafure, ufually a Bufhel; but various 
according to the Cuftoms of feveral Countries. 

Movius Cerre bel Agri, ‘This Phrafe was much 
ufed in the ancient Charters of the Brit Kings, 
and probably fignified the fame Quantity of Ground 
as with the Romans, viz. One hundred Foot long, 
and as many broad. —Sciendum efl quod dedit Ilias 
pedum quatour Modiorum Agri cum omni cenfu Juo, Fc. 
Mon. Angl. Tom. 3. p. 200. 

Modo € fozma, Are Words of Art in Law Plead- 
ings, Fc. and particularly ufed in the Anfwer of, a 
Defendant, whereby he denies to have done the Thing 
laid to his Charge, Modo &F forma declarata, Kitch. 
232. And Modo tF forma are of the Subftance of the 
Tffue and material, when a collateral Point in Plead- 
ing is traverfed ; but not where the Iffue taken goes 
- dire€tly to the Point of the Writ or Aétion, for they 
then are only Words of Form or of Courfe. Co. 
Litt. 281, 

Modus Decimandi, Is when Lands, Tenements, 
or fome annual certain Sum, or other Profit, hath 
been given Time out of Mind to a Parfon and his 
Succeffors, in full Satisfaction and Difcharge of all 
Tithes in Kind, in fuch a Place. 2 Co. Rep. 47. And 
-i may be paid in Cities and Towns, as in London, 
for Houfes, in lieu of the Tithe of the Lands on 
- which the Houfes were built: And there may be a 
y Modus Decimandi for perfonal Tithes.» 2 Inf. 657, 659: 
| A Modus ought to be for the Benefit and Advantage 
of the Parfon ; and is fuppofed -to be of. the fall 
Value of the Tithes, at the Time of the original 
Compofition; and if it doth not now come up to that 
Value, it fhall be. intended, that: the Tithes are im- 
proved, or that Money: is become of lefs Value. than 
it was at the Time of the Modus agreed on.. 13 Rep. 
152. Hob. 40. But one Tithe muft not be. paid in 
Confideration of another ; it is to be fomething diffe- 
rent from the Thing. that is due, where the Tithes 
are due of common Right; and not by Cuftom only ; 
and it muft be fomething as certain and durable as 
the Tithe: All which are neceffary to make a good 

2 








'Tithes, paying -fome annual Payment, or doing | 
DBD E for the Benefit and Advantage of the Par- : 


» When the Amer- 








Hob. 40. A Modus arifes either. by Compofition, Cu- 
ftom or Prefcription; a Compofition is an Agreement | 
entered into by Deed, executed under Hand and Seal, 
that. fuch and fuch Lands fhall be difcharged of 
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fon, Jc. which is a legal Exemption from Payment | 
of ‘Tithes for ever, if made before the Srat. 13 Eliz. 
c. 10. Cuflom is what gives a Right to a whole 
County, City, Town or Parifh, and muft be common | 
to all within the Limits where it is averred to be; 
and Prefeription is that which gives a Right to fome 
particular Perfon, with Refpeét to fome particular 
Houfe, Farm, &¥c. And the Ecclefiaftical Laws al- 
low forty Years to make a good Cuftom and Pre- 
feription ; but by the Common Law, it mut be be- 
yond the Memory of Man. 1 Roll. Abr. 653. Count. 
Parf. Comp. 159. A Layman, Lord of a Manor, ' 
may -prefcribe De modo Decimandi, for himfelf and | 
Tenants; alfo.a private Perfon for his own Lands, | 
or Part thereof, €e. Though in Cafes of Preferi} 

tion, tis only to be difcharged of a particular Sore. 
of Tithes; for a Prefcription De non Decimando Be 
nerally, would undo the Clergy, and therefore it is 
not good where there is .not fufficient left for their. 
Maintenance; as it may be where there is a compe- 
tent Livelihood for the Parfon, 2 Rep. 47. 1 Cro. 
784. 1 Roll. Abr. 653. A Layman cannot prefcribe 
by the Common Law Dé nsn Decimando; but he 
may be difcharged of Tithes for Lands in his own 
Hands, by Grant from Parfon, Patron and Ordinary. 
2 Rep. 44. A Parifh, Gc. may not prefcribe de non- 
Decimando, though it may prefcribe De modo Deci- 
mandi, 1 Roll Abr. 653. But Tithes due by Cu- 
ftom only, are not within the Rule againft Prefcrip 
tion in non Decimando by Laymen; for by the like. 
Cuftom Perfons may be difcharged from the Payment: 
of fuch Tithes. Wood's Inf..179. And {piritual 
Perfons and Corporations may pre{tribe De non De- 
cimands, to be dilcharged abfolutely of Tites, and’ 
pay nothing in, lieu thereof; fo alfo may their Te- 
nants. 2 Rep. 44. 1 Rel. Abr. 653, 654. 1 Cro. 512. 
A Parfon may;fue in the Spiritual Court for a Modus 
Decimandi, or Rate Tithe; but if the Modus is de- 
nied, or a Cuftom is to-be tried, it muft be tried in 
the Common Law Courts: And where a Modus is 
pleaded in: the. Spiritual Court to a Demand of 'Tithes 
in Kind, a Prohibition lies upon Suppofition that the 
Spiritual Court will not admit of any Plea againft 
Tithes. 2,6 3 Ed 6 q, 13. Wood 178. Where 
Land is. converted to other Ufes, as Hay Ground to 
Tillage, ec. or the Thing, is altered or deftroyed ; 
as when a Fuiling Mill is made a Corn Mill, or a 
Corn Mill is come to Ruin, (Fc. a Modus made on 
good Confideration may be difcharged, and then sitet 
fhall be paid-in Kind. 1 Dany, Abr. 607, 608. 

by Nonpayment of the Confideration ; or by Pay ent 
of Tithes in Kind, for fo long Time, that the Prefcrip- 
tion for a Modus Decimandi cannot be proved : Though 
a fhort: Interruption ’tis faid fhal! not deftroy 1S 
Roll 932. Hob.43. A Payment of different Sums, 
is Evidence that there is no Modus, A-Cuftom of 
paying ‘Tithe of Wcol by the Pound, and not by. the 
Fleece, is no Modus, 2 Strange 983. 

Woiety, (Medietas, Er. Moitie, i. e. cowqua vel 
Media pars) Is the Half of any Thing ; and to hold 
by Moieties, is mentioned in our Books, in Cafe of 
Jointenants, &c. Litt. 125. asa} 

Molendinum, A Mill of divers Kinds. See Milk 

Molendum, Signifies Corn fent to a Mill, a Grift. 
Chart, Abbat. de Rading; MS. fol. 116.. 

Molitura, Was commonly taken for the ‘Toll, or 
Moulture paid for grinding Corn at a Mill, and fome- 
times called Molta, Fr. Moulta, Molitura libera, free 
Grinding or sa ake of a Mill, without (ERTE Toll; 
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a Privilege which the Lord generally referved to his 
own Family. ~ Salva mihi & heredibus meis Moli- 
tura libera familie nofire quieta in dio Molendino. 
Paroch. Antiq. 236. 

Molman, A Man fubje& to do Service ; applied 

to the Servants of a Monaitery. Prior. Lewes, p. 21. 

Spelm. Gloff. ' 

Molmutian, or Molmutin Lates, Thefe were 
the Laws of Dunwall Molmutius, fixteenth King of 
the Britains, who begun his Reign above four hundred 

Years before the Birth of our Saviour, and they were 

famous in this Land till the Time of William the 1ft, 

called the Conqueror. ‘This King was the firit who 
publifhed Laws in Britains and his. Laws, with thofe 
| of Queen Mercia, were tranflated by Gildas out of the 

Briti% into the Latin Tongue. Ufber’s Primord. 126. 

Monafkeries and Abbeys, &c. diflolved by K. H. 8. 

See 27 H. 8. c. 28. and Abbot. 
|  MBonetagium, Signified a certain Tribute paid by 
Tenants to their Lord every third Year, that he should 
not change the Money which he had-coined, formerly 
when it was lawful for great Men to coin Money cur- 
rent in their Territories; but not of Silver and Gold : 
It was abrogated by the Svat. 1 Hen. 1. ¢. 2. The 
Word Monetagium is likewife ufed for a Mintage, and 
the Right of coining or minting Money’: Jus G Arti- 
ficium cudendi Monetas. 

Moncy, (Moneta) Is that Metal, be it Gold or 
Silver, that receives Authority by the Prince’s Imprefs 
to be current; for as Wax is not a Seal without a 
Print, fo Metal is not Money without Impreflion. Co. 
Litt. 207. . Money is faid to be the common Meafure 
of all Commerce, through the World, and confifts 
principally of three Parts ; the Material whereof it is 
made, being Silver or Gold ; the Denomination or ex- 
trinfick Value, given by the King, by Virtue of his 
Prerogative; and the King’s Stamp thereon. 1 Hale's 
Hif. P. C. 188. It belongs to the King only to put 
a Value, as well as the Impreflion on Money; which 
being done, the Money is current for fo much a3 the 
| King hath limited. 2 Jnf.575. Any Piece of Mo- 
ney coined is of Value as it bears a Proportion to other 
current Money, and that without Proclamation: And 
though there is no Act of Parliament, or Order of 
State for Guineas, as they are taken ; yet being ¢oined 
at the Mint, and having the King’s /nfgnia on them, 
| they are lawful Money, and current at the Value they 
were coined and uttered at the Mint. 2 Salk. 446. 
But it has been obferved, that Guineas were originally 
| coined for 20 s. according to the twenty Shilling Pieces 
_ of Money, and that legally, no more ought to be de- 
_manded for them: Alfo that in legal Proceedings, they 
fhonld be mentioned as pecias duri, vocat. Guineas, va- 
doris, Fc. ç Mod. Rep. 7. If an Aétion is broaght 
for Damages, the Value of Guineas may be given in 
Evidence to the Jury: But if the Aéction be for fo ma- 
ny Guineas, the Value ought to be fet forth in the De- 
` claration, to afcertain the Debt. Carthew 255. Gold 
and Silver Coin, &c. is not to be exported without 
Licence, on Pain of Forfeiture. Stat. g Ed. 3. cap. 1. 
.| And Moxey of Silver melted down, is to be forfeited, 
| and double Value. 13 & 14 Car. 2.¢. 31. But by 
old Statutes, foreign Money may be melted down; and 
no Money fhalf be current but the King’s own, &c. 
27 Ed.3.cap. 14. 17 R. 2. ¢.1. See Coin and Ex- 
change, and Stat. 27 Geo. 2. ¢. 11. 

ey, lending it abzoad. The King by Procla- 
mation may at any ‘Time prohibit all his Subjects, not 
exceeding one Year, to lend or advance Money to any 
foreign Prince or State, without Licence under the 
Great or Privy Seals and if any Perfon knowingly 
offend in the Premiffes, he fhall forfeit treble the Va- 
lue of the Money lent, &c. two Thirds to the King, 
j and the other to the Informer: 
deal in foreign Stocks, or to be interefted in any Bank 







But Perfons may’ 


abroad, eftablifhed before ifluing his Majefty’s Pro- 
clamation. Stat. 3 Geo. 2. ¢. 5. 

Money in Court. In Law Proceedings, Maney de- 
manded is oftentimes brought into the Court, eicher 
by a Rule of Court, or by Pleading a Profèrt in Cu- 
riam of the Money; and then if the Money is not paid 
into Court, the Plea will not be received. The Mo- 
ney muft be brought into Court, upon the Plea of a 
Tender: And the Defendant may at any Time, peni 
ding an Aétion on Bond with a Penalty, bring the Mo- 
ney and Cofts into Court, and it fhall be a good Satif- 
faction and Difcharge, by Svar. 4 & 5 dun. e. 16: 
If a Defendant pay Money, or Part, into Court, and 
it is ftruck out of the Declaration, though the Plain- 
tiff is Nonfuit, he fhall take the Money out of Court, 
for by paying into Court, the Defendant admitted that 
fo much was due; but if the Defendant brings Money 
into Court upon a Tender and uncore prift, and the 
Plaintiff takes Iffue upon the Tender, and it is 
found againft him, then the Defendant fhall have the 
Money ont of Court. 2 Salk. 597. Money may be 
brought int Court upon an Aétion of Debt for Rent: 
In Replevin, when the Defendant avows for fo much 
Rent arrear, the Plaintiff hath been admitted to bring 
it into Court: And in Covenant, &c. where a Breach 
is affigned for Non-payment of Rent, the Defendant 
may bring the Money due into Court. Jid. In a 
Quantum Meruit it hath been denied ; though it was 
granted in fuch Cale, Pach. 5 Ann. And it is faid, 
where an Aétion is brought by an Executor or Admi- 
niftrator, the Defendant cannot bring the Money into 
Court. 2 Salk. 596. 

Mioncpers, (Monetarii) Ate taken for Bankers or 
thofe that make it their Trade and Bufinefs to turn and 
return Money ; alfo Officers of the Mint, mentioned 
in the Stat. 1 Ed. 6. c. 15. 

Monger, A little Sea Veffel which Fifhermen ufe. 
Stat. 13 Eliz. c. 11. And when a Word ends with 
Monger, as Ironmonger, &c. it fignifies Merchant, from 
the Sax. Manger, i. e. Mercator. 

Monk, (Monachus) From the Gr. Movs, falus, 
gu. fili, i. e. Separati ab aliorum confortio vivant, be- 
caufe the firt Monks lived alone in the Wildernefs. 
They were after divided into three Ranks; Cænobita- 
rum, i. e. a Society living in common ina Monaftery, 
&c. under the Government of a fingle Perfon ; and 
thefe were under certain Rules, and afterwards called 
Regulars, Anacherete qt Eremite, thole Monks who 
lived in the Wildernefs on Bread and Water. And 
Sarabaite, Monks living under no Rule, that wandered 
in the World. St. Yerom tells us, that of the Æna- 


. chorete Paulus fuit Auctor, Antonius illuflrator, Foban- 


nes Baptifia princeps. 
oukery, The Profeffion of a Monk, mentioned 
in Whitlock’s Readings upon the Séaz. 21 H. 8. c. 13, 

Monks Clothes, Made of a certain Kind of coarfe 
Cloth. Vide 20 H. 6. 

Monopolp, (From Mev, unus & murio vendo) Is 
an Aliowance of the King by his Grant, Commiffion 
or otherwife, to any Perfon or Perfons, for the fole 
Buying, Selling, Making, Working or Ufing of any 
Thing, by which other Perfons are reftrained of any 
Freedom or Liberty that they had before, or hindered 
in their lawful Trade. 3 Jaf. 181. It is defined to 
be where the Power of Selling any Thing is in one 
Man alone ; or when one fhall ingrofs and get into his 
Hands fuch a Merchandife, &c. as none may fell or 
gain by them but himfelf. 11 Rep. 86. Anda Mo- 
nopoly hath three Incidents mifchievous to the Publick : 
1. The Raifing of the Price. 2. The Commodity 
will not be fo good. 3. The Impoverifhing of poor 
Artificers. Zbid. Ail Afonopolies are againit the ancient - 
and fundamental Laws of the Realm: A By-Law, 
which makes a Monopoly, is void; and fo is a Pre- 
fcription for a Sole Trade to any one Perfon or Per- 
fons, exclufive of all others. Moor sgt. Monopolies 
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by the Cammon Law are void, as being againft the 
Freedom of Trade, and difcouraging Labour and In- 
duftry ; and putting it in che Power of particular Per- 
fons to fet what Prices they pleafe on a Commodity. 
1 Hawk. P. C. 231. Upon this Ground it hath been 
held, that the King’s Grant to any Corporation of the 
fole Importation of any Merchandife, is void. 2 Ro/l. 
Abr. 214. 3 Inf. 182. The Grant of the fole Ma- 
king, Importing and Selling of Playing Cards, was ad- 
judged void. 11 Rep. 84. Moor 671. And the King’s 
Grant of the fole Making and Writing of Bills, Pleas, 
and Writs in a Court of Law, to any particular Per- 
fon, hath been refolved to be void. 1 Jones 231. 3 
Mod. 75. The King may grant to particular Perfons 
the fole Printing of the Holy Scriptures, and Law 
Bocks. 1 Hawk. 231. All Matters of this Nature 
ought to be tried by the Common Law, and not at the 
Council-Table, or any other Court of that Kind; and 
the making Ufe of or procuring any unlawful Monopoly, 
is punifhable by. Fine and Imprifonment at Common 
Law. 3 Inf. 181, 182. By Statute, all Monopolies, 
Grants, Letters Patent and Licences, for the fole Buy- 
ing, Selling and Making of Goods and Manufaétures, 
are declared void, except in fome particular Cafes ; 
and Perfons grieved by putting them in Ufe, fhall re- 
cover treble Damages and double Cofts, by Aétion on 
the Statute; and delaying fuch Aétion, before Judg- 
ment, by Colour of any Order, Warrant, &c. or de- 
laying Execution after, incurs a Premunire: But this 
does not extend to any Grant or Privilege granted by 
Aé of Parliament; nor to any Grant or Charter to 
Corporations or Cities, &e. Grants to Companies or 
Societies of Merchants, for Enlargement of Trade ; 
or to Inventors of New Manufactures, who have Pa- 
tents for the Term of fourteen Years; Grants or Pri- 
vileges for Printing; or making Gun-powder, catting 
Ordnance, Ec. 21 Fac. t.c¢. 3. As to Inventors of 
New Manufadtures, &&c. it has been adjudged on this 
Statute, that a Manufaéture mait be {ubitantially 
New, and not barely an additional Improvement of 
any old one, to be within the Statute; it, muft be fuch 
as none other ufed at the Granting the Letters Patent ; 
and no old Manufacture in Ufe before, can be prohi- 
bited in any Grant of the fole Ufe of any fuch new 
Invention. 3 Inf. 184. Yet a Grant of a Monopoly 


may be to the firt Inventor, by the Stat. 21 Fac. 
notwithftanding the fame Thing was practifed before 


beyond Sea; becaufe the Statute mentions new Manu- 
factures within the Realm, and intended to encourage 
new Devices ufeful here, and it is the fame Thing 
whether acquired by Experience or Travel abroad, or 
by Study at Home. 2 Salk. 447. It is faid, a new 
Invention to do as much Work in a Day by an Engine 
as formerly ufed to employ many Hands, is contrary 
to the Statute; by Reafon it is inconvenient, in turn- 
ing fo many Men to Idlenefs. 3 Inf. 184. 

MWonfter, One that hath not human Shape, and yet 
is born in lawful. Wedlock: And fuch may not pur- 
chafe or retain Lands; but a Perfon may be an Heir 
to his Anceftor’s Land, though he have fome Deformi- 
ty in any Part of his Body. Co. Litt. 7. 

Montrans de Doit, Is a Shewing of Right, 
and fignifies a Writ out of the Chancery to be reftored 
to Lands and Tenements that are a Man’s in Right, 
though by fome Office found to be in the Poffeffion of 
one lately dead ; by which Office the King would be 
entitled to the faid Lands, &c It is given by the 
Stat. 34 Ed. 3. c. 14. and 36 Ed. 3. 13. Staundf. 
Prerog. c. 21. 4 Co. Rep. 54. 

Monftrans de faits, Shewing or Producing of the 
Deeds in open Court, when an Action is brought upon 
any Deed; and the Difference between Monffrans de 
fait and Oyer de faits, is this: He that pleads any 
Deed or Record, or declares upon it, ought to Aew 

the fame; and the other, againft whom {fuch Deed or 
| Record is pleaded, may demand Oyer thereof. Where 
2 
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fibus 8. Petri, Fc Mon. Ang. Tom. 3. pag 


a Man pleads a Deed, which is the Subftance of his 
Plea or Declaration, if he doth not plead it with a 
Profert in Curia, his Plea or Declaration is naught 
upon a fpecial Demusrer, thewing it for Caufe: And 
if he doth plead it with a Profert in Curia, if the 
other Party demands a Sight of it, he cannot proceed 
till he hath fhewn it, and when the Defendant hath 
had a Sight of it, if he demands a Copy of the fame, 
the Plaintiff may not proceed until a Copy is delivered 
unto him. Stat. 4 © 5 Ann. c. 16. 2 Lill. Abr. 201, 
202. Vide Profert in Curia. ¢ 
MPonraverunt, Is a Writ that lies for Tenants 
in Antient Demefne, who hold Land by free Charter, 
when they are diftrained to do unto their Lords other 
Services and Cuftoms than they or their Anceftors ufed 
to do: Alfo it lieth where fach Tenants are diftrained 
for the Payment of Toll, &c. contrary to their Li- 
berty, which they do or fhould enjoy. F. N. B. 14. 
4 Inf. 269. This Writ is dire&ted to the Sheriff to 
charge the Lord that he do not diftrain them for fuch 
unuofual Services, Jc. And if the Lord neverthelefs 
diftrains his Tenants for other Services than of Right 
they ought to do, the Sheriff may command the Neigh- 
bours who dwell next the Manor,. or take the Power 
of the County, to refit the Lord, ec. And the Te- 
nants in fuch Cafe may likewife fue an Attachment 
againft their Lord, returnable in C. B. or B; R. to an- 
{wer the Contempt and recover Damages. New Nat. 
Br. 32. But the Lord fhall not be put to anfwer the 
Writ of Attachment fued againft him upon the Mon- 
fraverunt, before the Court is certified by the Trea- 
furer and Chamberlains, of the Exchequer, from the 
Book of Domefday, whether the Manor be Ancient | 
Demefne ; fo that it is réquifite that the Plaintiff in 
the Monflraverunt do fue forth a fpecial Writ for the 
certifying of the fame. Ibid. 35. The Writ of Mon- 





firaverunt may be {ued for many of the Tenants, with- 


out naming any of them by their proper Names, bat 
generally Monffraverunt nobis homines de, Se. But 
in the Atfachment againtt the Lord, the Tenants ought 
to be named; though one Tenant may fue it in his 
own-Name, and the Name of the other Tenants by f 
general Words, Er Homines, Sc. 2 H.6. 26. See 
Ne injufle Vexes. j 
DJourum, Is fometimes taken for the Box in 
which Reliéts are kept: Ltem unum Monftrum cum Of 
Toes, 
Month, or AJoneth, Sax. Donath, (Menfis a |) - 
Menfjone, Lune curfus), Signifies the Time the Sun 
goes through one Sign of the Zodiac, and the Moon 
through all twelve; properly the Time from the New | 
Moon to its Change, or the Courfe or Period of the 
Moon, whence ’tis called Month from the Moon. Litt. f 
Di&. A Month is a Space of Time containing by the | 
Week twenty-eight Days; by the Kalendar fometimes 
thirty, and fometimes thirty one Days: And Julius 
Cæfar divided the Year into twelve Months, each | 
Month into four Weeks, and each Week into feven |. 
Days. The Month by the Common Law is but twen- 
ty eight Days; and in Cafe of a Condition for Rent, 
the Month thall be computed at twenty-eight Days; 
fo'in the Cafe of Inrollments of Deeds, and generally 
in all Cafes where a Statute fpeaks of Mouths: But 
when the Statute accounteth by the Year, Half Year, 
or Quarter of a Year, then it is to be reckoned ac- 
cording to the Kalendar. 1 Inf. 135. 6 Rep. 62. Cro. 
Fac. 167. A Tawelvemonth, in the fingalar Number, 
includes the whole Year, according to the Kalendar : 
But. twelve Months, fix Months, &%c. in the plural . 
Number, fhall be accounted after twenty-eight Days 
to every Month; except in Cafe of Prefentations to | — 
Benefices to avoid Lapfe, €c. which fhall be in fix | 
Kalendar Months. 6 Rep. 61. Cro. Fac. v4t. And f- 


if an Agreement is to pay sos. for the Interet of | 


100 /. at the End of fix Months, it is faid the Com- 
putation mult be by Kalendar Months ; becaufe if it 
was 








| Lombards the fourth Part of his perfona! Eftate. 


_ A Head-piece, now called’a Pot. 
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"was by Lunar Months the Intereft would exceed the 


Rate allowed by the Statute, Wood's Inf. 433. Though 
in common Cafes of Loans and Forbearance of Money, 
the Months according to fome fhall be reckoned, at 
twenty eight Days, and according to others by the 
Kalendar. 1 Leon. 96. 

Monument, An Heir may bring an Action againft 
one that injures the Monument, &c. of his Anceftor : 
And the Coffin and Shroud of a deceafed Perfon belong 
to the Executors or Adminiftrators ; but the dead Body 
belongeth to none. 3 /n/. 202, 203. 

Moors, In the Ue of Max, who fummon the 
Courts for the fevera) Sheadings, are the Loid’s Bailiffs, 
called by that Name; and every Moor has the like Of- 
fice with our Bailiff of the Hundred. King’s Deferip. 
Vile of Man. 

Moot, (From the Sax. Motian, p/acitare, to treat 
or handle) Is a Term well underflood in the Jans of 
Court, and fignifies that Exercife or Arguing of Cafes 
which young Barrifters and Students perform at certain 
Times, the better to enable them for Practice and De- 
fence of Clients Caufes. The Place where Most Cafes 
were argued, was anciently called the Most- Hall: And 
in the Inns of Court there is a Bailiff of the Moot year- 
ly chofen by the Benchers, to appoint the Mootmen for 
the Inns of Chancery; and keep Accounts of the Per- 
formances of Exercifes, both there and in the Houle. 
Orig. Juridical. 212. 

ootmen, Are thofe that argue the Readers Cafes, 
called Moot Cafes, in the Inns of Chancery, in Term- 
Time, and in Vacations. 3 Rep. 

Aoza, A Moor, or barren and unprofitable Ground, 
derived from the Sax. Mor, fignifying alfo Marthland. 
Mon. Ang. Tom. 2. pag. 50. 1 Infi. 5. By Fleta, itis 
_ufed for Heath. Fleta, lib. 2. cap. Pe 
Moxa muffa, A watery or boggy Moor; and fach 
in Lancafbire they call Mofes; Morafa is ufed in the 
fame Senfe. Mon. Ang. Tom. 2. pag. 306. 

~Moratur in Lege, Is the fame with Demoratur, 
and fignifies as much as 4e demurs; becaule the Party 
goes not forward in pleading, but retts or abides upon 
the Judgment of the Court in a certain Point, as to the 
Sufficiency in Law of the Declaration or Plea of the 
adverfe Party, who deliberate and take Time to argue 
_and advife thereupon, and then determine it. Co. Litt. 
91. See Demurrer. 
Moretum, A Sort of brown Cloth, with which 
| Caps were formerly made. Mat. Parif. Anno 1258. 

MBorgangina, (From the Sax. Morgen, i. e. Aurora, 
and Gifan or Givan, dare) Is that Gift which the Huf- 
band prefents to his Wife on the Wedding day, which 
we now call Dowry Money, and was ufually among the 
It fig- 
_nifies literally Donum Matutinale; and in fome Books 
it is writ Morganegiba ; in others Morgangiva, Merga- 
' gifa._Leg. Hen. 1. c. 70. Leg. Canut. c. gg. 
IPoziam, (Fr. Morion, Ial. Morione, i. e. Caffis) 
VEE O T A 
Ly Ser ee 
Bozina, The Wool of Sheep dead with the Mur- 
rain, Lana per fe vendatur cum pellibus, Morina 
mortuarum. Fleta, lib. 2. c. 79. 

Morling, or Mortling, Signifies that Wool which 
is taken from the Skin of dead Sheep, whether be- 
ing killed or dying of the Rot, 4 £¢.4.¢.2& 3. 


3 Fac. 1. c.18. -14 Car. 2. ¢. 88. 
Vide Shorfing. 


Morolus, and Mozella, See Mora and Mora muffa. 

Morxlelium terex, A fmall Parcel of Land. Et 
anum Morfellum terra, juxta horreum fuum. Chart. 
11 Hen. 3. 

Mortarium, A Light or Taper fet in Churches to 
bedi over the Graves or Shrines of the Dead. Te. 
net duas acras terr@, Fc. ad inveniendum unum Morta- 
rium ‘ardentem in Ecclefia de Chepin. Farindon. Con- 
faetud. Dom. de Farendon, MS. fol. 48. 
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Moz2t-danceftor, A Writ now feldom ufed, men- 
tioned in the Statutes 53 H. 3. & 6 Ed. 1. See fife 
of Mort-dancefior. 

Mortgage, ( Mortgagium, vel Mortuum wadium, 
from the Fr. Mort, i. e. Mors, and Gage, Pignus) Is 





a Pawn-of Lands or Tenements, &c. for Money bor- < 


rowed, to be the Creditor’s for ever, if the Money be 
not repaid on the Day agreed: And it is called a Mort- 
gage, becaufe it is a dead Pledge, until the Money is 
paid ; or for that if the Money is not paid at the Day, 
the Land Moritur to the Debtor, and is forfeited to the 
Creditor. Lit. 332. Itis ufually made by Leafe for 
a long Term of Years, Leafe and Releafe, Aflignment, 
ĉc. And the Creditor holding the Land upon this 
Agreement, is in the mean Time called Tenant in 
Mortgage; and holdeth the Eftate upon the Condition 
in the Deed: But generally till Failure is made of 
Payment, the Mortgagor holds the Land ; and if Fai- 
lure be made, and the Mortgagee doth enter into the 
Lands, the Mortgagor hath an Equity of Redemption 
in the Court of Chancery, and may call the Mortgagee 
to an Account for the Profits, &¥c. Litt. 332. 1 Taf. 
205. In a Mortgage is contained a Provi/s, that if 
the Money be paid at the Day, the Deed fhall be 
void: And on the Mortgagor’s paying the Intereft of 
the Money, Mor/gages are continued a long Time 
without dilturbing the Poffeflion or Parties. Law Se- 
curit.103. A Feoftment in Fee, or a Leafe for Life 
or Years, &¥c. may be made with a Provifo or Con- 
dition, that if the Feoffor or Grantor, or their Heirs 
or Executors, pay the Feoffee or Grantee, Sc. fuch 
Sum of Money at a certain Day, then the Feoffor, 
&c. may re-enter; and this hath been a common 
Condition in a Mortgage, or of Eftates upon Condition 
in a Deed: In the former Cafe of Mortgages, the 
Mortgagar keeps Poffeffion till Failure ; but here the 
Mortgagee has the Poffeflion prefently, and till Pay- 
ment. Lit. 332, 333. But as by thefe ancient Kind 
of Mortgages, if the Money were not paid on the 
Day, the Eftate became abfolute, and was fubject to 
the Dower of the Wife of the Feoffee, as alfo all 
other his real Charges and Incumbrances, &c. on this 
Account the Courts of Equity have maintained the 
Right of Redemption, againft all Perfons that come in 
under the Feoffee; becaufe the Payment of the Mo- 
ney does put the Feoffor in his former State, and fince 
the Lands were only a Pledge for the Money. 1 Inf. 
221, Cro. Car. 190. A Mortgagee is anfwerable in 
Chancery, when he comes into Poffeffion of the Land, 
for all the Profits he made thereof, and not for what 
he might have made; unlefs there were Fraud: No 
Allowance fhall be given to the Mortgagee for his Pains 
and Trouble, who manages the Eftate himfelf; but if 
he employs a fkilful Perfon, and gives him fo mùch a 
Year, that muft be allowed, for no Perfon is bound to 
be his own Bailiff. Toth. 133. 1 Vern. 316, 476. 
Where a Man makes a Mortgage for Years to another, 
he may without entering on the Premiffes, or the 
Mortgagor’s joining, aflign the Mortgage; and the 
Mortgagor by the Covenant to enjoy till Default of 
Payment, is but Tenant at Will to the Mortgagee. 
1 Salk. 246. Though if one who is Mortgagee in Pof- 
feflion, affigns over his Mortgage, without the Affent 
of the Mortgagor, he fhall Anfwer the Profit of the 
Land, before and after Affignment, though it be af- 
figned only for his own Debt; he being under a Truft 
for that Purpofe. 3 Chan. Caf. 3. An old Mortgage 
affigned to another, ought to be taken as a new Mort- 
gage from the Time of the Affignment: And as a 
Mortgagee, where the Mortgage is forfeited, fhall have 
Intereft for his Intereft; fo fhall an Affignee for all 
Intereft due from the Time the Mortgage was afligned. 
1 Chane. Rep. 218, 258. For where a Mortgagor af- 
figns the Mortgage, all Money paid by the Affignee, 
if due at that Time, fhall be accounted Principal as 
to the Mortgager, whenever he comes to redeem. 

ibid. 
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ceived to pay the Money after his Death. 
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Ibid. 68. Butan Agreement made at the Time ofa 
Mortgage, will not make future Interet Principal, be- 
fore any Intereft is grown due ; the Intereft muit be firit 
due before an Agreement concerning it may make the 
fame Principal. 2 Salk. 449. Ifa Man mortgage his 
Land upon Condition that if the Morteagor and F. 8. 
pay twenty Pounds fuch a Day to the Mortgagee, that 
then he fhall re-enter, Ge, and the Mortgagor die be- 
fore the Day ; in this Cafe F. S. alone may pay the 
Money : But it is otherwife fo long as the Mortgagor 
lives, for during that Time F. S$. may not tender the 
Money without him; if he do, it will be no Perfor- 
mance of the Condition. Co. Litt. 219. Not only the 
Mortgagor, but his Heir, being intereited in the Con- 
dition, may pay the Mortgage Money to prevent the 
Forfeiture ; and fo may the Executors or Adminiftrators 
of the Morteagor: ‘l hough if- no ‘Time be limited. for 
Payment of the Money, and the Morigagor having 
Time during Life to pay it do not pay the fame; his 
Heirs or Executors, €e. fhall not in fuch Cafe be re- 
1 Inf. 206. 
Executors of the Morteagee fhall have Money due on 
Mortgages, where a Mortgagee in Fee dies before the 
Day of Payment, unlefs the Heir be particularly 
named : And where the Heir is named, if the Day of 
Payment be palt, it is as much as if no Perfon had 
been appointed, and then the Law appoints it to the 
Executor; as the Money firit came out of the Perfonal 
Eftate, and the Executor more reprefents the ‘Veftator 
than the Heir. 1 Luff. 210. 2 Ventr. 348. Chance. Rep. 
284. If Heirs and Executors are named, it may be 
paid to either. A Man mortgaged Lands for Payment 
of fucha Sum to the Morigagee; his Heirs, Executors 
or Ailigns ; the Mortgagee died, and made the Heir 
within Age his Executor, and the Mortgagor paid the 
Money at the Day to the Heir; it was held, that the 
Heir had not the Money as Heir, but that it fhould be 
Aflets in his Hands as Executor. 3 Leon. 59. But it 
hath been adjudged, that upon a Mortgage of Land in 
Fee with Condition to pay. to the Heirs or Afligns of 
the Mortgagee, the Heirs and not the Executors fhal] 
have the Money. Chanc. Rep. 88. When the Heir of 
the Morteagee is to reconvey the Eftate mortgaged, and 
there is no Defeét of 4férs in the Hands of the Execu- 
tors, the Mortgage Money fhall be paid to the: Heir, 
if the Condition was to pay it to him; or if it was to 
pay it to the Mortgagee, his Heirs or Affigns, or to his 
Heirs or Executors: But it is otherwife if it was to be 
paid to the Executors only. Chance, Rep. 83. 3 Salk. 
241. Mortgages have been looked upon as Part of the 
Perfonal Eftate, except a Morfgagee in Fee otherwife de- 
clare the fame. Canc. Rep. 286. The Perfonal Eftate 
of the Mortgagor fhall alfo in Favour of the Heir, be ap- 
plied todifcharge the Mortgage; if there be perfonal Af- 
fets to pay all Legacies. 2 Sa/k. 450. And though fuch 
perfonal Eftate be Devifed away by Will among Rela- 
tions, ’tis held to be the fame, becaufe the Mortgage Mo- 
ney is a. Debt payable out of it. Preced. Canc. 61. An 
Heir of a Mortgagor, received Money for a Releafe of 
the Equity of Redemption ; it was held to be no Affets in 
Law, to fatisfy a Judgment acknowledged by the Morz- 
gagor, after the Mortgage and before the Releafe, for it is 
but a bare Right: And the Releafe not being by Fraud, 
therefore it was not Affets.in Equity. 3 Keb.307. It 
has been decreed, that where a Morigagee lends more 
Money upon Bond to the Mor¢gagor, he hall not redeem, 
unlefs he pay the Money due on the Bond as well-as 
on the Mortgage: Though if he mortgage the Equity 
of Redemption to another, the fecond Mortgagee fiall 
not be affected by this Bond, becaufe *tis but a perfo- 
nal -Charge upon the Mortgagor. 3 Salk. 240. See 
Preced. Chanc. 407. fn Equity it is allowed, that if 
Lands are thrice mortgaged, the third. Mortgagee may 
bay in the firfl Incumbrance to™proteét his own Mort- 
gage; and he fhall hold againit the fecond Mortgage, 
if fuch fecond Mortyagee do not fatisfy him the 
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in Equity to compel the Mortgagor to pay the Mort- 





Money he paid- on the firft, and alfo his own Money 
which he lent on the lat Mortgage. 2 Venir. 338. 
And a Purchafer upon valuable Confideration, pur- 
chafing a precedent Incumbrance, fhall protect his 
Eftate againft any Perfon that hath a Mortgage fub- 
fequent, &c. A Mortgagee without Notice of a 
former Incumbrance, buys in an Incumbrance_prece- 
dent to that Incumbrance, which precedes his Mort-. 
gage; he fhall not be impeached in Equity, but upon {| . 
Payment of all that is due to him on both Eftates. § 

Chanc. Rep. 149. 2 Lill, Abr. 206. Ifa Mrge 
gor retaining the Poflefion levies a, Fine to another 
Mortgagee, this fhall not bar the firt Mortgages. 1 
Lev. 272, But in a late Cafe, a fecond Mortgage, 

with the Title Deeds may be paid in Equity before a 
firt Mortgage without the Deeds. In Cafe’a firft 
Mortgagee be a Witnefs to a fecond Mortgage of the | 
Land, &c. though there is no Proof of his knowing © 
the Contents thereof, yet as the Prefumption is that } 
he might be acquainted with it, this fhall give a Pre- i 
ference to the fecond Mortgage. 1 P. Williams 394. | 
And if a Perfon being about to lend Money on Mort- | 
gage, inquires of a prior Mortgagee, whether he has 
any Incumbrance on the Eftate, and he does not own 

the fame, it fhall poftpone him. 2 Vera. 554. By | 
Stat. 4 & 5 W. & M. c. 16. where Mortgagors make 
fecond Mortgages, and do not dilcover the firft, the 
fecond Morigagee may redeem, ©&c. A, Jointrefs of 
mortgaged Lands was decreed to pay the Mortgage Mo- 
ney for Redemption, and hold over, till fhe and her 
Executors fhould be paid with Intereft. Chanc. Rep. 27. 
And where a Devife of Land mortgaged, was to one 
for Life, amd Remainder to another in Fee; it was 
adjudged,- That Tenant for Life fhould pay one third, 
and he in Remainder two thirds, to redeem. bid. 
But 'tis otherwife Preced. Canc. 44. ‘The Intereft in 
Lands mortgaged is in Law in the Mortgagee before 
Forfeiture; he hath purchafed the Land as it were 
upon valuable Confideration, as the Law will intend : 
And though the Mortgagor may redeem, yet it is 
not certainly known whether he will or no; and if 
he do not, the Eftate is abfolute in the Mortgagee. A 
Mortgagee is efteemed in Poffeffion on executing the- 
Mortgage ; and if the Mortgage Money be not paid, 
whereby the Land is forfeited, he may bring Eject- 
ment without actual Entry; but where a Condition 
is to be defeated, it muft be by a€tual Entry. 2 Lil. Ẹ 
Abr, 203. After twenty Years, (the Time of En- | 

try limited by Stat. 21 Jac. 1.) when no Demand 
has been made of the Money, or Intereft paid, &c. 

Mortgages are not relievable in Chancery, unlefs there 
be extraordinary Circumftances to induce it, as in 
Cafe of Feme Coverts, Infants, &c. 2 Vent. 340. 
It has been however held, that Mortgages of Lands. 
are not within the Statute of Limitations; though that. 
A& may be a proper Direction to go by: Indeed 
fometimes Equity has allowed Length of Time to 
be pleaded in Bar; where the murtgaged Eftate has 
defcended as a Fee, without Claim by the Mortga- 
gor; and the Mortgagee would be intangled with a 
long Account. 1 Chan. Caf. 102. Abr. Caf: Bq. 313. 
Infants feiled of Eftates in Fee, in Mortgage, Sc. may 
make Conveyances of fuch Eftates, by Order of the 
Court of Chancery. Stat. 7 Ann. e, 19. Vide, Chan- 
cery. By a late A&, where an Action of Ejectment 
fhall be brought by a Mortgagee, for Recovery of 
Poffeffion of mortgaged Lands, and no Suit is depend- 
ing in any Court of Equity . for. foreclofing or re- 
deeming fuch Lands; if the Perfon who hath Righ 
to redeem, hall pending the A&ion pay to the į 
Mortgagee, or bring into Court, all the Site 

Money and Intereft dae, and the, Cofts, it fhall be a 











„full Satisfa€tion and Difcharge of the Mortgage: And 


the Mortgasee fhall reconvey the Land, and deliver 
up all Deeds, &¥c. 7 Geo. 2.c. 20. And ona Bill 
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| gage Money, or on Default to be foreclofed, Sc. thè 
< Court on the Defendant’s Application, may make any 
Order therein, before the Caufe is brought to Hear- 
ing, @c. fo as the Right of Redemption be not con- 
—troverted. Ibid. Where a Mortgagor Covenants after 
Default to make further Affarance, for the abfolute fure 
making, &%c. this Affurance to be made muft be ab- 
- folute, Ride the Eftate is to be fo: But it fhall not, 
_ without fpecial Words, oblige him to releafe his E- 
quity of Redemption ; nor is a Warranty to be in- 
{erted in fuch further Affurance on the bare Cove- 
nant. Comber. 318. See Equity of Redemption, and 
vide Fine. 






Form of a common Mortgage of Lands. 


x IS Indenture made, &c. Between A. B. of 
&c. of the one Part, and Ç. D. A &c. of the 
other Part Witneffeth, That the faid A.B for and 
in keia of the Sum of, &c. to bhim in Hand paid 
| by the faid C. D, the Receipt whereof be doth hereby con 
| fefs and pm ss he the faid A B. hath granted, 
| bargained and fold, and by thefe Prefents doth grant, 
bargain and fell unto the faid C. D. All that Meffzage 
or Tenement, and all thofe Lands, &c. fituate, lying and 
being in, &c. And alfo the Reverfion and Reverfions, 
Remainder and Remainders, Rents and Services of the 
_faid Premiffes, and of every Part and Parcel thereof 
with the Appurtenances ; To have and to hold the faid 
_ Meffuage or Tenement, Lands and Premiffis above men- 
tioned, and every Part and Parcel thereof, with the 
Appurtenances, unto the faid C. D. his Executors, Ad. 
minifirators and Afficns, for and during the ines of 
five hundred Years next and immediately enfuing and 
Sullowing, and fully to be compleat and ended; Yielding 
and paying therefore Yearly during the faid Term, one 
Pepper Corn in and upon the Feah of St. Michael the 
Archangel, if demanded; Provided always and upon 
Condition, that if the faid A.B his Heirs or Affions, 
door foall well and truly pay or cause to be paid unto 
the faid C. D. bis Executors, Adminifp) ators or Affiens, 
thé full Sum of, &c. in and upon the Day, &c. next 
coming, (or which will be in the Year, &c.) without 
any Deduction or Abatement for Taxes, Affeffnents, or 
any other Impofitions whatfoever, either ordinary or ex- 
_traordinary, that then and from thenceforth these Pre- 
Jents ‘and every Thing herein contained, feall ceafe, de- 
termine and be void; any Thing ny contained to the 
contrary notwithflanding. And the faid A. B. for him- 
Sf, bis Heirs and Affigns, doth Covenant and grant to 
and with the faid È. D, his Executors, Adminifirators 
and Affigns, that he the faid A.B. his Heirs or Affizns, 
foall and will well and truly pay or caufe to be paid 
unto the faid C.D. bis Executors, Adminifirators or 
Affigns, the full Sum of, Se. in and upon the faid, 
\&c. without any DeduBion as aforefaid, according to the 
\trae Intent and Meaning of thefe Prefents And alfo 
phat he the Jaid C. D. bis Executors, Adminifirators 
and Afigns, fall and may at all Times, after Default 
Jall be made in Performance of the Provifo or Condi- 
tion berein contained, peaceably and quietly enter into, 
have, bold, occupy, poffefs and enjoy all and fingular 
the fJaid Meffuage or Tenement, Lands and Premiffes 
abovementioned, and every Part and Parcel thereof. 
with the Appurtenances, for and during the Refidue and 
Remainder of the faid Term of five hundred Years here- 
by granted, which foall be then to come and unexpired, 
fi thout the Let, Trouble, Hinderance, Molefation, 
terruption and Denial of him the faid A. B. bis Heirs 
d Affigns, and of all and every other Perfon and 
_ Perfons whatfoever. And farther, that be the faid A. B. 
and his Heirs, and all and every other Perfon and 
Perfons, and bis and their Heirs, any Thing having 
| or claiming in the faid Meffuage or Tenement and Pre- 
_miffes abovementioned, or any Part thereof, Jat and 
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will at any Time or Times, after Default foall be made 
in Performance of the Provifo or Condition herein con- 
tained, make, do and execute, or caufe or procure to be 
done, made and executed, all and every fuch further 
and other lawful and reafonable Grants, Ads and 
Affurances in the Law whatfoever, for the further, 
better and more perfe Granting and Affuring of all 
and fingular the faid Premiffes above mentioned, with 
the <Appurtenances unto the faidC. D. To hold to him 
his Executors, Adminifirators and Affigns, for and du- 
ring all the Reft and Refidue of the faid Term of five 
hundred Years above granted, which hall be then to 
come and unexpired, as by the faid C. D. his Execu- 
tors, Adminifirators, or Affigns, or his or their Counfed 
learned in the Law foall be reafonably devifed or ad- 
vijed and required. And laftly, it is covenanted, grant- 
ed, concluded and agreed upon, by and between ÉA e faid 
Parties to thefe Prefents, and the true Meaning hereof ¥ 
alfo is, and it is hereby fo declared, that until Default 
foall be made in Performance of the Provife or Con- 
dition herein contained, he the faid A. B. bis Heirs and 
Affigns, foall and may hold and enjy all and fingular 
the faid Premiffes above mentioned, and receive and 
take the Rents, Ifues and Profits thereof, to bis and 
their own proper Ufe and Benefit; any Thing herein 
contained to the contrary thereof notwithflanding. In 
Witnels, Er. 





MPortgagoz, Is he that mortgages or pawns the 
Lands ; and he to whom the Mortgage is made is 
called the Morigagee. f 

LPozth, (Sax. Signifies Murder, Morth/aga, a Mur- 
derer or Manflayer. 

Moztnain, (Manus Mortua, i. e. Dead Hand, 
from the Fr. Mort, wiz. Mors, and Main, Manus) is 


where Lands and Tenements are given or aliened ito, |- 


any Houle of Religion or Corporation, fole or aggre- 
gate, Ecclefialtical and Temporal, and their Succef- 
fors, &¢ which may not be done without Licence 
from the King: And the Reafon of the Name pro- 
ceeds from this, that the Services and other Profits 
due for fuch Lands, fhould not without fuch Licence 
come into Hands as it were dead, and be fo dedicated 
to pious Ufes as to be abftractedly different from other 
Lands, and never to revert to the Donor, or any 
temporal or common Ufe. And becanfe the Lords 
had nothing from the Alienees; for by Alienation in 
Mortmain they loft their Efcheats, and many Servi. 
ices which were heretofore due to them, as Bodies Po- 
Jitick never die, nor can perform perfonal Service, 
commit ‘Treafon or Felony, ĉc. This occafioned , 
the Statutes of Mortmain, by Virtue whereof the 
King or other Lord of whom the Land is holden, 
may enter into Lands foaliened. 1 Inf. 2. 2 Inf. 
75. The Foundation of all the Statutes of Morz- 
main was Magna Charta. By the 9 H. 3. c. 36. it is 
declared, that it fhall not be lawful for any to give 
his Lands to any Religious Houfe, and to take.the 
fame Land again to hold of the fame Houfe, Gc. up- 
on Pain that the Gift fhall be void, and the Land 
fhall acerue to the Lord of the Fee. This Statute is 
interpreted to extend to Lands, which a Religious 
Houfe kept in their own Hands, though they gave 
them not back again to hold of the fame Houfe. 
2 Inf. 75. Bat Ecclefiaftical Perfons found Means to 
creep out of the Statute, by purchafing Lands holden 
of themfelves, or by making Leafes for a long Term 
of Years, &c. wherefore by 7 Ed. 1. commonly 
called the Statute of Mortmain, or de Religiofs, no 
Perfons religious, or others whatfoever, fhall buy or 
fell any. Lands or Tenements, or under the Colour of 
any Gift or Leafe, or by Reafon of any other Title, 
receive the fame, or by any other Craft fhall appro- 
priate Lands in any wife to come into Mortmain, on 
Pain of Forfeiture; and within a Year after the Alie- 
nation, the Lord of the Fee may enter; and if he 
O LaS do 
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do not, then the next immediate Lord, from Time to 
Time may enter in Half a Year; and for Default 
of all the Lords entring, the King fhall have the 
Lands fo alienated for ever, and may enfeoff others by 
certain Services, &c. As this Statute extended only to 
Gifts, Alienations, ĉe. made between Ecclefiafticks 
and others, they found out an Evafion alfo of this 
Statute ; for pretending a Title to the Land, which 
they meant to gain, they brought a feigned Action 
againft che Tenant of the Land, and he by Confent 
and Coilufion was to make Default, and thereupon 
they recovered the Land, and entered by Judgment 
of Law: So that the Stat. Wef. 2. 13 Ed. 1. ¢. 32. 
was thought necefflary ; by which it is to be inquired 
by the Country whether the Demandant had a juft 
Title to the Land; and if fo, then he fhall recover 
Seifin; but if otherwife, the Lord of the Fee fhall 
enter, &c. And by 34 Ed.1. Lands fhall not be 
alienated in Mortmain, where there are mean Lords, 
without their Confent declared under Hand and Seal ; 
nor fhall any Thing pafs where the Donor referves 
nothing to himfelf. Notwithftanding all thefe Sta- 
tutes, Ecclefiaftical Perfons (not being able to get 
Lands, by Purchafe, Gift, Leafe, or Recovery) pro- 
cured Lands to be conveyed by Feoffment, or in 
other Manner, to divers Perfons and their Heirs, to 
the Ufe of them and their Succeffors, whereby they 
took the Profits. 2 Inf. 75. To bar this, the Stat. 
15 R.2.¢.5. was made, which Statute enacts, that 
no Feoffment, &¥c. of any Lands and Tenements, 
Advowfons or other Poffeflions, to the Ufe of any 
Spiritual Perfons, or whereof they. fhall take the 
Profits, fhall be made without Licence of the King, 
and of the Lords, ĉc. upon Pain of Forfeiture. 
And by 23 H. 8.c. 10. againft fuperftitious Ufes, 
Forfeitures, Fines, Recoveries, Grants, Devifes, &c. 
of Lands, in Truft to the Ufe of any Parifh Church, 
or to have perpetual Odits, or continual Service of a 
Prieft for ever, or for fixty Years, &c. to the Pre- 
judice of the King and other Lords, as in Cafe of 
Lands aliened in Mortmain, fhall be void: Though 
this laft Statute extends not to Corporations, where 
there is a Cuftom to devife Lands in Mor/main; as in 
London, a Freeman that pays Scot and Lot, may de- 
vife all his Lands in the City in Mortmain, without 
Licence. 1 Roll. Abr. 556. And notwithftanding this, 
or any of the aforefaid Statutes, any Man at this Day 
may give Lands, Tenements, Sc. to any Perfons 
and their Heirs, for finding a Preacher, Maintenance 
of a School, Reparation of Churches, Relief of the 
Poor, &c. or for any like Charitable Ufes : Though 
it is good Policy on every fuch Eftate to referve a {mall 
Rent to the Feoffor and his Heirs, when the Feof- 
fees fhall be feifed to their own Ufe, and not to the 
Ufe of the Feoffor; or if a Confideration of a {mall 
Sum be expreffed, the 23 H.8. cannot by any Pre- 
tence make void the Ufe. 1 Rep.24. 11 Rep. 70. 
Wood's Inf. 303. By the Statute 39 Elig. cap. 5. 
the Gift of Lands, &e. to Hofpitals is permitted 
without obtaining Licences of Mortmain. Owners of, 
Impropriations may annex them to the Parfonage or 
Vicarage where they lie, or fettle them in Truft for 
the Curates, where the Parfonage is impropriate, and 
no Vicarage endowed, without Licence of Mortmain: 
And if the fettled Maintenance of any Benefice with 
Cure fhall not amount to roo Z. per Annum, the In- 
cumbent may purchafe to him and his Succeflors, €¥c. 
without Licence in Mortmain. 17 Car. 2.¢.7. By 
ancient Statutes, the King’s Licence may be ‘had for 
authorizing of Lands, and the Writ of 4d guod Dam- 
num is to iffue out of Chancery to inquire concerning 
the fame. 27. Ed. 1. Prelates, Clerks, Fe.  fhall 
not be impeached for purchafing Lands in Mortmain, 
on producing the King’s Charter of Licence. 18 E. 
3. And it is declared lawful for the King to grant 
to any Perfon, Body Politick or Corporate, their 
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Heirs and Succeflors, Licence to alien in Mortmain’. 
and purchafe and hold in Mortmain in Perpetuity, &c. 
without incurring any Forfeiture, by Stat. 7 & 8 W. 
A Grant of an Advowfon in Fee, or an 
Appropriation of an Advowfon,” hath been adjudged 
a- Mortmain ; but an Appropriation of Tithes, which 
are Things meerly Spiritual, or a Grant of an Annui- 
ty, that chargeth the Perfon only, cannot be Mortmain, 
to be forfeited. 1 Inf. 2,304. 2Jnf. 361. 5 Rep. 
56. 9 Rep. 96. A late Statute has ordained, that 
no Manors,’ Lands, €&c. fhall be given, granted to, 
or-fettled on any Perfons, Bodies Politicl: or Corporate, 
for any Eftate whatfoever, or charged in Trut for 
charitable Ufes, unlefs done by Deed indented, and 
fealed at leaft twelve Months before the Death of the 


` Donor or Grantor, and inrolled in Chancery within fix 


Months after executed, &c. and except the fame be 
to take Effect in pofleflion immediately ; and without 
any Power of Revocation, &e. And if otherwife 
made, fhall be void: But not to extend to Purchafes 
for a valuable Confideration ; nor to the two Univerfi- 
ties, or Colleges of Eaton, Winchefter, (Fc. Statute of 
Mortmain, 9 Geo. 2. c. 36. 

Mortuary, (Mortuarium) Is defined to be a Gift 
left by a Manat his Death to his Parifh-Church, in 
Recompence of perfonal ‘Tithes omitted to be paid 
in his Life-time: Or it is that Beaft or other Cattle 
moveable, which, after the Death of the Owner, by 
the Cuftom of fome Place is due to the Parfon, Vi- 
car, or Prieft of the Parifh, in lieu of Tithes or Of- 
ferings forgot, or not well and truly paid by him 
that is dead. Terms de Ley 449. Mr. Selden tells us, 
that the Ufage anctently was to bring the Mortuary 
along with the Corps when it came to be buried, and 
to offer it to the Church as a Satisfaction for the fup- 
pofed Negligence and Omiffion the deceafed had been 
guilty of in not paying his perfonal Tithes; and 
from thence it was called a Cor/e-prefent. Seld. Hif. 
Tythes 287. A Mortuary is not properly due to an 


Ecclefiaftical Incumbent from any but thofe only of |. 
his own Parifh, to whom he minifters fpiritual Inftruc- — 


tion, and hath Right to their Tithes; but by Cu- 
ftom in fome Places they are paid to the Incumbent of 
other Parifhes, when the Corpfe of dead Bodies pafs 
through them: And the Bifhops of Banger, Landaf, 
St. David's, €c. formerly had Mortuaries of Prietts, 
till taken away by a late Statute, 12 Ann. c. 6. In 
the Diocefe of Chefer there is faid to be a Cuftom 
for the Bifhop to have a Mortuary on the Death of 
every Prieft dying within the Archdeaconry of Che- 
Jier, of his beft Beaft, Saddle and Bridle, and beft 
Gown or Cloak, Hat, and upper Garment under the 
Gown, Ec. Cro. Car. 172. Before the Stat. 21 H. 
8. Mortuaries were payable in Beafts; the beft to 
the Lord for a Heriot, the fecond beft for a Mortuary ; 
nor was it only De meliori Averio, fed de meliori re: 
And Mortuarium (fays Linwood) fic didum eff quia re- 
linguitur Ecclefie pro Anima DefunGi. It hath been 
held, that fuch a Right was veiled in the Parfon to 
have the fecond beft Beaft for a Mortuary, (where 
by Cuftom it was due) that he might feize it where- 
ever he could find it; but they are now fettled to be 
paid in Money. 2 Inf. 491. Clergym. Law 474. 
No Mortuary is originally due by Law, but by Cu- 
ftom only: And Cuftom did fo prevail, that Mortua- 
ries were held as due Debts, and the Payment of 
them was enjoined as well by the Statute De Cir- 
cum/pe?e agatis, 13 Ed. 1. as by feveral Contftituti- 
ons, &%c. And: by the 21 H. 8. cap. 6. Mortuaries 
are to be paid as follows, wiz. He that dies pofleffed 
of moveab’e Goods to the Valué of 407. or above, 
(his Debts firt paid) is to pay 10s. He- that dieth 
poffefled of Goods of 30¢. Value and under 4o/. is 
to pay 6s. 8d. And dying poflefled of Goods to the 
Value of 6/. 135, 4d. and under 30/. to pay 3s. 


44. But if the Goods are under 67.35.44. Value, | 
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a Caftle or Dwelling Honfe. 
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no Mortuary is to be paid; and no Mortuary is to be 
paid by any Feme Covert or Child, Perfons not keep- 
ing Houfe, &c. _ If one happens to die in a Place 
where he does not refide, by this Statute the Mortu- 
ary fhall be paid in the Place where he had his moft 
Abode ; no Perfon fhall pay Mortuaries in more Places 
than one, or more than one Mortuary ; and no Mor- 
tuary fhall be demanded of any but in fuch Places 
where Mortuaries are due by Cuftom, and have ufed 
to have been paid: Alfo there is a Provifo in the Sta- 
tute, that in Places where Mortuaries have been of 
lefs Value than as aforefaid, no Perfon fhall pay any 
more than has been accuftomed. If a Parfon, Vicar, 
&c. take or demand more than is allowed by the 
Statute for a Mortuary, he fhall forfeit all he takes 
beyond it, and 405. more to the Party grieved, to 
be recovered by Action of Debt, &c. Stat. Ibid. 
Since this Statute, whereby Mortuaries are reduced 
to a Certainty, an Aétion of Debt will lie upon the 
the faid Statute in the Courts of Common Law, for 
Recovery of the Sum due for a Mortuary, being by 
Caftom as aforefaid, although before that Statute 
they were recoverable only in the Spiritual Court: 
But as fuch Aétions have never been brought, it is 
faid, they are ftill recoverable in that Court only. 
Waif. Clereym. Law 475. Count. Parf. Compan. 
140. Where by Cuftom a Mortuary hath not been 
ufually paid, if a Perfon be libelled in the Spiritual 
Court, he fhall have a Probibition by Virtue of the 
Statute 21 H. 8. And upon a Prohibition the Cuftom 
may be tried, &¥c. 2 Lutw.1066. 3 Mod. 268. 
No Suit in Equity lies for a Mortuary. 2 Strange 


Le: 
r obrekin. Hath been fometimes ufed in a Civil 
as well as Ecclefiaftical Senfe, being payable to the 
Lord of the Fee. Debentur Domino Maner. de 
| Wrechwyke xominibus Heriotti & Morwuarii due Vacce 
pret. xii fol. Paroch. Antiq. 470. 

Molaical Lato. This Law infli€ts not a Capital 
Panifhment for bare Thefts, agreeable to which is the 
Civil Laws but our Law doth; as in ftri& Juftice for 
the Welfare of Society it may. Exod. 22. §.P.C. 25. 
1 Hawk. P. C. 89. 

Mols-Croopers, A Rebellious Sort of People in 
_ the North of England, that lived by Robbery and Ra- 
_ pine, not unlike the Tories in Ireland, the Buckaneers 

in Jamaica, or Banditti of Italy: ‘The Counties of 
` Northumberland and Cumberland, were charged with an 
_ yearly Sum, and a Command of Men to be appointed 
' by Juftices of Peace, to aprehend and fupprefs them. 
POMENA Pace thc tb. WiFi M4 Care 2, c.. 226) 30 
Car.2.c. 2. See 6 Geo. 2.¢. 37. 

Mote, (Mota Sax. Gemote, Curia) A Court or 
‘Convention: As Mota de Hereford, i.e, Curia vel 
Placita Comitatus de Hereford. Hence  Burgemote, 
` Curia vel Conventus Burgi; Swaingemote, Curia Mi- 
_nifror. Forefie, 8c. Alfo Mota was fometimes taken 
for a Fortrefs ; as Turris de London, & Mota de Wind- 
for, the Tower of London and Fortrefs of Windfr. 
Chart. K. Stephen. It likewife fignifies a ftanding 
Water to keep Fifh; or a great Ditch encompailing 
Hae Indentura 
&c. teflatur quod predic’ Rogerus tradidit præfato 
Thoma tria Stagna F unam Motam Pifcariam exifen, 
intra Manerium, (Se. Habend. Sc. cum tota Pif- 
catione in eifdem Ê cum incremento Pifcium in eifdem 
- cum libero ingreffu &S egreffu, Fe. Chart. dat, 18 Feb. 
11 Ed. 4. i 

‘gpote-belt, or Mot-bell, the Bell fo called, which was 
ufed by the Exgli/fh Saxons to call People together to the 
| Court. Leg. Edw. Confeff: cap. 35. See Folcmote. 
 MPoteer, A cuftomary Service or Payment at the 
Mote or Court of the Lord: From which fome Perfons 
were exempted by Charter of Privilege, Rot, Chart. 


5 Fob. m. 9. 











| Car. B. R, Hill, 1649. 


M O 


Mothering, Isa Cuftom of vifiting Parents on Mid- 
lent Sunday. See Lætare Jerufalem, 

Motibilis, One that may be removed or difplaced, 
or rather a Vagrant. In Carcere detenti, Ca- 
nonicivel alii Keligiofi, Motibiles, Furiof, Fc. conve- 
nire non poterunt, i.e. in Jure convenire now poffunt. 
Fleta, lib. 6. cap. 6. 

Motion in Court, In the Courts of Chancery, 
King's Bench, €e. Motions are made by Barrifters and 
Counfellors at Law, for what concerns their Clients 
Caufes: And where any Motion is made in Chancery, 
that is not of Courfe, generally an Affidavit of the 
Faéts alledged muft be read in Court: And if Mo- 
tions are founded on the general Rules or Ufage of 
the Court, and are not of Courfe, but granted or 
denied as the Court thinks fit, on -hearing Counfel 
on both Sides, Notice is to be given in Writing to 
the Solicitor of the other Party, or his Clerk in 
Court, expreffing every Thing moved for, which 
muft be ferved two Days at leat before the Day on 
which the Motion is to be made, whereof Affidavit 
muft alfo be made. Pradfic, Solic. 17. In B. R. one 
ought not to move the Court for a Rule for a Thing 
to be done, which by the common Rules.of Prac- 
tice may be done without moving the Court for it: 
Nor fhall the Court be moved for the doing what is 
againft the Practice of the Court: One ought not to 
move for feveral ‘Things in one Motion; and where 
a Motion hath been denied, the fame Matter may 
not be moved again by another Couniel, without ac- 
quainting the Court thereof, and having their Leave 
for the fame: But every Perfon who makes a ío- 
lemn Argument at the Bar, is allowed by the Court 
a Motion for his Argument. 2 Lill. Abr. 209, 210, 
If there be divers Rules of Court made in a Cauie, 
and the Pasty intends to move thereon, he muft 
produce the Rule that was laft made in the Caufe, 
and move upon that; But it is neceffary to have all 
the Rules and Copies of the Affidavits, to fatisfy 
the Court how the Caufe hath been proceeded in, 
and how it ftands in Court; though the laft Rule is 
the moft material: And where a Motion is made to 
fet afide a Rule grounded on an Affidavit, a Copy 
of the Affidavit muft be produced, that the Court 
may be informed upon what Grounds the Rule was 
made, and judge whether there be Caufe fhewn upon 
the Motion {ufficient to fet afide the Rule. Pah. 13 
If any Thing be moved 
to the Court upon a Record, the. Record is to be 
in Court, or the Court will make no Rule upon 
fuch Motion. Hill, 22 Car. B. R. OneParty ought 
not to furprize another by a Motion in Court, but tO 
move in convenient ‘Time, that the other Party may 
have Time to be heard. Pach. 23 Car. It is againft 
the Practice of the Court to move for an Attach- 
ment, or any Matters in Law, upon the lait Day of 
the Term, except the Cafe is peremptory. Monday 
is a fpecial Day for Motions in B. R. by the ancient 
Courfe ; but they are made upon any Day, as the 
Bufinefs of the Court will permit: The three or 
two laft Days of the Term are Days appointed to 
hear Motions, and Crown-Office Caufes; and the lat 
Day chiefly for Motions to prepare Bufinefs againft 
the next Term or Affizes. z Lill. 208, 210. In the 
Chancery, during the Term, every Thurfday is a Day 
for Sealing, and Motions; and Tuefdays and Satur- 
days are Days for Motions, as are the firit and laf 
Days of the Term: In Vacation, only Seal-Days ap- 
pointed by the Lord Chancellor, are Days of Motion. 
Pra&if. Solie.. 17. 

Moult, Is an old Engli Word for a Mow of Corn, . 
or Hay ; Mul feni, Fc. Paroch, Antiq. 4013. 

MPotontee, An Alarm or Outcry, to mount and 
make fome fpeedy Expedition, mentioned in the Sta- 


‘tutes Hen. 5. Wut 
; uffule, 
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Muffulæ, Winter Gloves made of Ram Skins. 
Leg. Hen. 1. cap. 70. 









for fome Fault or Mifdeméanor; and Fines laid on 


Money for the Maintenance of Confuls, €c. are call- 
ed Muls. Merch. Di&. 

Mulier, As ufed in our Law, feems to be a Word 
corrupted from Melior, or the Fr, Meliour; and fig- 
nifies the lawful Iffue, born in Wedlock, (though 
begotten before) preferred before an elder Brother 
born out of Matrimony. 9g Hen. 6. cap. 11. 
Republ. Angl. lib. 3. cap. 6. But by Glanvil, the law- 
ful Iffue are faid to be Mulier, not from Melior, but 
becaufe begotten è Muliere, and not ex Concubina ; for 
he calls fuch Hue Filios Mulieratos, oppofing them 
to Bafards. Glanv. lib. 7. cap. 1. lt appears to be 
, thus ufed in Scotland alfo; Skene faying, Mulierarus 
filius is a lawful Son, begotten of a lawful Wife. If 
a’ Man hath a Son by a Woman, before Marriage, 
which is a Balard and unlawful, and after he mar- 
ries the Mother of the Baftard, and they have ano- 
ther Son, this fecond Son is Mulier and lawful, and 
fhall be Heir to his Father, but the other cannot be 
Heir to any Man; and they are diftinguifhed in our 
old Books with this Addition, Bafard eigne, and 
Mulier puifne. Co. Litt. 170, 243. Where a Man 
has Iflue by a Woman, if he afterwards marries her, 
the Iffue is Mulier by the Civil Law; though not by 
the Laws of England. z Inji. 99. 5 Rep. 416. Of 
ancient Time, Múlier was taken for a Wife, as it is 
commonly ùfed for a Woman, particularly one that 
is not a Maid; and fometimes for a Widow ; but it 
has been held, that a a ee is included under the 
Name of Mulier. 1 Inf. 24 

Mulierty, (Fr. Mailler “The Being or Coddi: 
tion of a Mulier, or lawful Iffue. Co. Lit. 352 

Multa Epifcopi, (From Mula) A Fine or Sa- 
tisfačtion given to the King by the Bifhops, that they 
might have Power to make their Laft Wills and 
Teftaments, and alfo to have the Probate of other 
Men’s, and the Granting of Adminiftration. 2 Inf. 
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Multiplication of Gold and Dilver, Was pro- 
hibited and declared to be Felony by Statute 5 Hex. 4. 
cap. 4. Which Statute was made on a Prefumption 
that Perfons fkilful in Chymiftry, could muxtipf or 
augment thefe Metals, by changing other Metals in- 
to Gold or Silver; and the Endeavours of fome Per- 
fons in making Ufe of extraordinary Methods for the 
producing of Gold and Silver, and finding out the 
Philofopher’s Stone, were found to be fo prejudicial 
to the Publick, from the lavifh Wafte of many valu- 
able MateriaJs, and the Ruin of many Families by 
fuch ufelefs Expences, that they occafioned the Sta. 
tute 5 Hen. 4. But the Reftraint thereby having no 
other Effeét, from the unaccountable Vanity of thofe 
who fancied thofe Attempts practicable, than to fend 
them beyond Sea to try their Experiments with Im- 
punity in other Countries, the 5 Hen, 4. was at lait 
repealed by 1 W. & M. cap. 30. Dyer 28. 1 Hawk, 
Fd ras gk : 

Multitude, (Multitudo) According to fome Au- 
thors, muft be ten Perfons or more: But Sir Edw. 
Coke fays, he could never find it refrained by the 
Common Law to any certain Number. Co. Lit. 257. 

Æ multo foztiozi, Or a Minore ad Majus. See 
Fortiori. 

Duito, Molto, or Mutto, A Mutton or Sheep; 
a Wether. Brit. Cartular. Glafion. 39 

PMultones Buri, An old obfolete Coin of Gold, 
having an Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreflion called Multones : 
This Coin was moft common in France, and fome- 
times current in England. Patent 33 Edw. 1. cited by 
the learned Spelman. 





Mutit, (Mula) A Fine of Money fet upon one, 


Ships or Goods by a Company of ‘Trade, to raife | 
` Manitio, Defenfio, & Brice, fra€tio) And is men-_ 


Smith's > 


-Majefiatis, Fe. 


MU 

Multure, Multura, The fame with Molitura. _ 
summing, (From the Teuton, Mummen, to mi- 
mick) Antick Diverfions in the Cirila Holidays, 


to get Money or good Cheer.  ~- 
MPunvbzech, (Is derived from the Sax. Mund, i. e. 





tioned among. divers: Crimes, as Pacis fratio, ‘Læfio 
Spelm. Glo Some would have 
Mundbrech to fignify an Infringement of Privileges ; 
though of later Times it is expoynded C/au/arum 


fraétionem, a Breach of Mounds, by which Name 


Ditches and Fences arè called in many Parts of Eng- 
land: And we fay, when Lands are fenced in and 
hedged, that they are mounded. 

Wunde, Is Peace, and Mundebrece a Breach of it, 
Leg. H. vs cap. 37. 

“Auutihcnts, (Munimenta) Epifcopus itaque cum 
Munimentorum in/pectionem habere non potuit, Matt. 
Parif. fol. 311. See Miniments. 

Muniment Bouffe, 
Churches, Colleges, or fuch like, is a Houfe or little 


Room of Strength, purpofely made for keeping the | 


Seal, Evidences, Charters, €e. of the Church or 
College, called by the Name of Muniment Houfe 5 
fuch Evidences being termed Muniments, corruptly 
Miniments. 3 Inft. 170. 


DMunimina, Are tis Grants or Charters of Kings | — 
to Churches ; fo called, becaule cum eis muniuntur | 
againft all Perfons who would deprive them of thofe | 


Privileges. Blount. 


unus Ecclefiaticum, Signifies the confecrated | 


Bréad, out of which a little Piece is taken for a 
Communicant — Infuper & omne facrificium. quod 
nos dicimus Munus Ecclefiaiticum, &c. Mon. Angl. 
Tom 2, p. 838.. 

Murage, (Muragium) Is a reafonable Toll, to be 
taken of every Cart and Horfe coming laden through 
a City or Town, for the Building or Repairing the 
publick Walls thereof, due either by Grant or Pre- 
fcription : 
a Town: by the King, for the Collecting of Money 
towards the Walling of the fame. 3 Edw. 1. ¢ 30. 
2 Inf. 222. The Service of Work and Labour done 
by Inhabitants and adjoining Tenants in Building or. 
Repairing the Walls of a City or Caftle, was called 





Murorum operatio; and when this perfonal Duty was 


commuted into Money, the Tax fo gathered was 
called Murage. Paroch. Antiq. 114. And in the City 


of Cheffer, there are two ancient Officers called Mu- | 


rengers, being two of the principal Aldermen yearly | 


chofen ‘to fee the Walls kept in good Repair; for the i 


Maintenance of which they receive certain Tolls and 
Cuftoms. Deve 

Murtate, "The City Wall. Refonabant Colles, 
refonabant urbis Muralia. Huntingd. lib. 8. pag. 392. 

Miivatio; A Town or Borough, furrounded with 
Walls. Brompt. Vit. K. Steph. 

Warder, (Murdrum, from the Sax. Morth, whence, 
as it is faid, comes the barbarous Latin Mordrum & 
Mu drum ; in French Meurdre, though I think the 
Word Murdrare, evidently comes from the Latin 
Marti dare) Is a Word in Ufe long before the 
Reign of King Canutus, which fome would have to 
“fignify a violent Death ; and fometimes the Saxons” 
exprefled it by Morthded EF Morthaveorc, a deadly 
Work: But I cannot find that the Sax. Morth relates 
to a violent Death, bút generally Mors. Anciently “ 
Murder fignified only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 
was not Murder, except the Party flain was an Eag- 
liaman, and no Foreigner ; though by the Svat. 14 
Edw. 3. c. 4. the Killing of any Englifoman or Fo- 





reigner, living under the King’s Protection, through | 


Malice prepente, and whether committed openly or fe- | 

cretly, is declared to be Murder. $. P. C. lib. 1. cap. 1. 

And doubrlefs the Makers of the Statute of 23 H. 8 
ae oT 


In Cathedral and Collegiate 


And it feems to be a Liberty granted to | 








| he died a natural Death. 3 Inf. 53. 
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c. 1. which excludes all wilful Murder from the Bene- 
fit of the Clergy, intended to include open, as well as 
private Homicide within the Word Murder. 1 Hawk. 
P.C. 78. By Murder at this Day, we underftand 
the wilful and felonious Killing of any Man whacfo- 
ever, upon Malice forethought; fo as the Party wound- 
ed or hurt die within a Year and a Day after the Fatt: 
And if one dies in that Time, through diforderly 
Living, it fhall be no Excufe, the Wound will be 


N judged the principal Caufe of his Death; but if one 


wounded die after that Time, the Law will prefume 
BE ETEY, 
Kel. 26. If a Man receives a Wound, that is not 
mortal ; but either for want of Help, or by the Neg- 
le& thereof, it turns to a Fever, &¥¢. which caufes 
the Party’s Death, it is Murder: And fo it is, where 
a Man has fome Difeafe, which poflibly would termi- 
nate his Life in half a Year, and another wounds him, 
that it haftens his End, &c. But if by ill Applica- 


| tions of the Party, or thofe about him, of unwhole- 


fome Medicines, the wounded Perfon dies; if this 
plainly appears, it is not Murder, by Hale Ch. Juf. 
Hift. P.C. 428. Murder may be committed in divers 
Manners; as by Weapon, Poifon, Crufhing, Bruifing, 
Smothering, Strangling, Starving, And where 
a Perfon having Malice to another, ftrikes or fhoots at 
him, but miffeth him and kills one not intended; or 
if one lays Poifon to kill a Perfon, and another takes 
it, and dies, thefe are Murder: Alfo if a fick Man be 
laid in the Cold, whereof he dieth, or an Infant is 
laid under Leaves or Trees, &c. and fuffered to be 
deftroyed by Vermin, they are Killing. 3 Inf. 51. 
9 Rep. 81. If a Perfon ftir up a Dog accuftomed to 
bite, knowing it to be fuch, and it kill a Perfon; and 
if a Man have an Ox, or Horfe, which he knows to 
be mifchievous, by being ufed to gore or ftrike at 
thofe who come near them, and do not tie them up, 
if they kill a Man, according to fome Opinions, the 
Owner may be indiéted, as having himfelf felonioufly 
killed him. Palt. 122. H.P.C. 53. 1 Hawk. P: C, 
79. Anciently it was holden that the caufing an 
Abortion, by giving a Potion to, or ftriking a Wo- 
man big with Child, was Murder : But now it is faid 
to be a great Mifprifion only, and not Murder, unlefs 
the Child be born alive, and die thereof. 1 Hawk. 
80. If the Death of a Baftard Child newly born be 
concealed, it fhall be fuppofed to be murdered; if the 
Mother doth not prove it was born dead. Svat. 21 
Fac. 1. c. 27. And if one by Durefs of Imprifon- 
ment compel a Man to accufe an innocent Perfon, who 
on his Evidence is condemned and executed ; in Judg- 
ment of Law it is the Killing of the Compellor, &c. 
§.P.C. 36. 3 Infi. gt. All the above Cafes thew 
Malice; fo where a Prifoner, by the Durefs of the 


} Gaoler, comes to an untimely End ; if one is executed 


contrary to the Direétion of the Law; or if a Perfon 
kill a Man that is adjadged to Death; or one who 
hath no Authority fhall execute the Judgment; if a 
Perfon fentenced to be whipped, is whipped with that 
Rigopr that he dieth of it, &c. But one under the 
Age of Difcretion, or Non Compos Mentis, cannot be 
guilty of Murder; though if it appears by Circum- 
ftances that the Infant did hide the Body, €¥c. it is 
Felony. H. P.C. 43. 3 Inf. 4, 6,54. Ifan Infant 
under twelve Years old, hath an extraordinary Wit, 
that it may be prefumed he knows what he does, and 
he kill another, it may be Felony and Murder ; other- 
wife it fhall not. 3 H. 7. 13. Plowd. igi. It is Ma- 
lice makes the Crime of Murder, which is either ex- 
prefs or implied ; it is exprefs, when it may be evi- 
dently proved there was formerly fome ill Wiil, and 


| the Killing is with a fedate Mind, and formed Defign 
| of doing it: And implied, where one kills another 
į fuddenly, having nothing to defend himfelf; as going 


over a Stile, or the like. 3 Inf. st. H. P.-C. 47. 
Such Murder as is occafioned through an expre(s Par- 


pofe to do fome perfonal Injury to him who is flain, is 
properly faid to be of exprefs Malice: And fuch as 
happens in the Execution of an unlawful Adtion, prin- 
cipally intended for fome other Purpofe, and not ex- 
prefed in its Nature to do a perfonal Injury to him in 
particular that is killed, is moft properly Malice im- 
plied. Kel. 129, 130. He that doth a cruel and vo- 
luntary A&t, whereby Death enfues, doth it of Malice 
prepenfed in the Efteem of the Law: And if a Perfon 
in coo! Blood, malicioufly and deliberately beats ano- 
ther in fuch a Manner, beyond any apparent Intent of 
Chaftifement, that he dieth, it is Murder by exprefs 
Malice, although he did not defign to kill him. H. 
P: C. 49,50. Kel. 64, 127, 135. Bat if a Ferion 
on any Provocation beat another fo, that it might 
plainly appear he meant not to kill, but only to cha- 
{tie him; or if he reftrains himfelf till the other hath 
put himfelf on his Guard, and then in fighting with 
him killeth him, he will not be guilty of Murder but 
Manflaughter. 1 Hawk. P. C. 82. When one exe- 
cutes his Revenge, upon a fudden Provocation, in fuch 
a cruel Manner, with a dangerous Weapon, as fhews 
a malicious Intention to do Mifchief; and Death en- 
fues, it is exprefs Malice and Marder from the Nature 
of the Fa&. Kel. 55, 61, 65, 130. A Man chided 
his Servant, and upon fome crofs Anfwer given, he 
having a hot Iron in his Hand, ran it into the Servant’s 
Belly, of which he died, this was adjudged Murder. 
Kel. 64. If a Perfon is trefpaffing upon another, by 
breaking his Hedges, €c. and the Owner upon Sight 
thereof take up a Hedge-Stake, and give him a Stroke 
on the Head, whereof he dies, this is Murder, becaufe 
it is a violent Act beyond the Proportion of the Pro- 
vocation. H. P. C. And where a Boy was upon a 
Tree in a Park cutting of Wood, and the Keeper bid 
him come down, which he did; and then the Keeper 
ftrack him feveral Blows with a Cudgel, and after- 
wards with a Rope tied him to his Horfe’s Tail, and 
the Horfe ran away with him and killed him; this 
was held to be Murder out of Malice, the Boy having 
come down at the Keeper's Command. Cro, Car. 
139. H, P.C. A Man’s Son was beaten, and com- 
plaining of it to his Father, the Father in Anger beat 
the other Boy with a Cudgel whereof he died; the 
Law fhall adjudge it to be upon that fudden Ogcafion, 
and ftirring of Blood, that he made the Affaule, and 
not upon Malice unlefs it be found; and if the Di- 
{tance of the Place where his Son complained was a 
Mile, it is not material, being all upon one Paffion. 
Cro. Fac. 296. And it is the fame in Cafe of a Bro- 
ther, Coufin, Servant, €c. it is only Manflaughter, 
not Murder. 2 Lill. 211. If two having Malice fight, 
and the Servant of one of them, not knowing of the 
Malice, killeth the other, this is Murder in the Ma- 
fter, and but Manflaughter in, the Servant: ‘Though 
if there be a Confpiracy to killa Man, but no Malice 
againft his Servant; if the Servant be flain, the Ma- 
lice againft the Mafter fhall be conftrued to extend to 
his Servant ; and the Killing the Servant is Murder. 
Dyer 128. 1 Mar, If two Perfons meet and fight in 
cool Blood, on a precedent Quarrel, and one is killed: 
Or if a Perfon in a fudden Quarrel appears to be Ma- 
Rer of his Temper, and kills another, it is Murder. 
1 Hawk. P.C. 81. For where two Perfons fight 
after a former Quarrel, it may be prefumed to be out 
of Malice; and when two Men fall out in the Morn- 
ing, and meet and fight in the Afternoon, if one of 
them is killed, this is Murder ; their After-Meeting 
is of Malice. Plowd. 474. If a Man upon a Quar- 
rel with another, tells fech other that he will. not 
ftrike him, but will give him a Pot of Ale to ftrike 
firft, and thereupon the other firikes him, and he kills 
the other, he is guilty of Murders this being only a 
Cover to his malicious Intention. H. P. C. 48. And 
where a Perfon kills another, it fhall be intended of 
Malice; if he prove not- the contrary. Kel. 27. A 
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Man affaults another Perfon with Malice, although, he 
be afterwards driven by the other to the Wall, and kill 
him there in his own Defence, he is guilty of Murder, 
in_refpect of his fir Intent. H. P. C. 47. Kel. 58, 
129. But if the Party affaulted flie to the Wall, and 
being ftill purfued, kills the other, it is only Man- 
flaughter in his own Defence. Brag. 3 Ed. 3. If 
one refolves to kill the next Man he meets, and doth 
kill him, it is Murder ; here Malice is implied againft 
all Mankind. Ke/. 27.. By poifoning, and where one 
killeth another without Provocation, Malice is im- 
plied ; as where any Magiftrate or Minifler of Juftice 
is killed in the Execution of his Office ; a Sheriff, 
-Conftable or Watchman, doing their. Duty ; or any 
other that comes in Aid of the King’s Officer; and if 
a Watchman be killed in ftaying of Night-walkers, it 
is faid to be Murder. 3 Inf. 51. Cro. Fac. 280. Kel. 
60, 128. In thefe Cafes, it is a very high Contempt 
of the Laws, for a Perfon to execute his Revenge againtt 
thofe who have no Way offended him but by doing 
their Duty ; and he cannot come off by alledging that 
what he did was in a fudden Affray, &c. 1 Hawk. P. 
C. 84. And if a Bailiff is killed in executing a law- 
ful Warrant, &Sc. it is Murders Nor is itany Excufe 
to the Perfon, that the Procefs was erroneous; or that 
' the Arreft was in the Night; that the Officer did not 
tell him for what Caufe hearrefled him; or that he did 
not fhew his Warrant, ec. being a Bailiff commonly 
_known. 9 Rep. 68, 69. Cro. Fac. 280, 486. 
a Bailiff who is not executing his Office is killed, it is 
‘not Murder ; for he ought to be duly executing his Of. 
fice, by ferving the Procefs of the Law, wherein he is 
aflifted cum, Potefate Regis F Legis. Cro, Car. 537. 
2 Lill. Abr..2t2. Therefore where the Warrant by 
which he aéts gives him no Authority to arrett the Par- 
tys as where a Bailiff arrefts a wrong Perfon, or 7. S. 
a Baronet, by Force of a Warrant to arret F. S. 
Knight; or if a good Warrant is executed in an un- 
lawfal Manner; as if a Bailiff be killed in breaking 
open a Daor, or Window to arreft a Man; or perhaps 
if he arreft one on a Sunday ; fince the Stat, 29 Car. 
2. ¢, 7. by which all fuch Arrefts are made, unlawful, 
and he is flain ; Malice fhall-not be implied to make it 
| Murder, but the fame fhall be Manflaughter only. 
tH. P. C: 46. Cro, Car, 372. 12 Rep. 49.- 1 Hawk. 
- 86.. If Bailiffs come to. a Houfe to arret a Perfon, 
and the. Houfe being locked they attempt to break in, 
whereupon the Son of the Perfon intended to be arrefted, 
_ fhoots and kills one of them, it is not Murder. Jones 
429. -A-Perfon was arrefted, and another not know- 
ing the Caufe of the Struggle, but feeing Swords drawn, 
and to prevent Mifchief, came and defended the Party 
arrefted, and in the Scuffe the Bailiff was killed; it 
was refolved to be no Murder in the Perfon doing it, 
but that all that were prefent and aflifting, knowing 
of the Arreft, were principal Murderers. Kel. 86. 
Though it has been held in fuch a Cafe, that the Per- 
fon offending is Guilty of Murder, whether he knew 
that the Perfon flain were an Officer or not; for all 
Fighting is unlawful, and he who feeing Perfons enga- 
ged.in it, takes Part with one Side, and fights in the 
Quarrel, without knowing the Caufe of it, efpecially 
where the Fight is begun in Oppofition to the Juttice of 
the Nation, fhews a Readinefls to break through the 
Laws on a {mall Occafion, and muft at his Peril take 
heed what he doth. 1 Sid. 160. Noy 50. 1 Hawk. 85. 
Tf,one attack another to rob him, and by the Refiftance 
of the Party kills him, this is Marder. 3 Inf.52. Dalt. 
344. A Perfon ftands by and encourages or commands 
‘another to murder a Man; or if he come with others 
on purpofe to. kill him, and fiand by while the. other 
Perfons commit the Fa& : It will be Murder in them 
all. Plowd.98. 11 Rep. 5. And if two or more 
Perfons come together to do an unlawful A&, as to 
beat a Man, rob a Park, &Fc. and one of them kills 
a Perfon, this is Murder in all that are prefent, aid- 
2 





‘Time within the Year, at the King’s Suit, and if the 


But if 






ing or affifting, or that were ready to aid and affift: > 
All will be faid to intend the Marder. 3 Inf. 56. 
Dait. 347. H.P.C. 3%. And fuch Perfons will be 
judged to be prefent that are in the fame Honfe, 
though in another Room, or in the fame Park, al- 
though half a Mile off, &%c. H.P,C. 47. Kel. 87, 
116, 127. Several Perfons having con{pired to en- . 
ter the King’s Park, and to hunt and carry away 
Deer, with Defign of killing any- one that fhould 
oppofe them ; though the Keeper’s Servant began the |. 
Affault, and required them firit to ftand, whereupon 
they fled, and one of the Keeper’s Men difcharged a 
Piece at them, and they continued their Flight until 
he laid violent Hands upon one of the Offenders, 
and then, and not before, they killed one of the 
Keeper’s Servants, this was held to be Murder ; as 
they were doing an unlawful Aét, the Law implies $ 
Malice, and they ought not to have fled, but to have 
farrendered themfelves. Roll. Rep. zo. By Statute, 
Murder fhall. not be adjudged where it is found by 
Mifadventure, but when it is done with a felonious 
Intent. 52 H. 3. e. 25. Offenders for Murder and 
Acceflaries being indigted, may be arraigned at any jį. 


Principal or Acceflary be acquit, yet the Juftices thal! 
not fuffer them to go at large, but either remand them 
to Prifon, or let them be bailed, until the Year and 
Day be out, allowed. for an Appeal. 3 H. 7. ¢ 1. 
All Trials for Murder muft be in the County where 


for if the Murder be done out of the Realm, it can- 
not be determined by the Common Law, but muit be 
determined by the Conftable and Marfhal, &c. 3 Inf. 
48. H.P.C.54. But fee the Statute 2 Geo. 2. cap. 
21. And Myrder is to be exprefly found, not by 
Intendment, ése. And where the Matters on the 
finding of the Jury, are no more than weak Evidence 
thereof, the Court ought not :o give Judgment on 
that, but upon the Faéts arifing from it. Fitzgib. 187- 
Mich. 4 Geo. 2, When one is murdered in the Day- 
Time, and the Murderer efcapes untaken, the Town- 
fhip that fuffers it, fhall be amerced, H, 7. If one 
who fees a Murder done, does not his beft Endea- 
vours to apprehend the Murderer: Or if where two 
are fighting, and others loging on do not endeavour 
to part them, if one is killed, the Lookers on may 
be indi&ed and fined. 3 Inf. 53. Noy so. And 
killing any Perfon endeavouring, to part others fight- 
ing, though without any evil Intention againit him, is 
Murder. See Duelling, Manflaughter, Fe. See alfo 
Trial. 


Form of an Indi&tment for Murder. 


Wilts, ff. HE Furors for our Sovereign Lord the 
; King, upon their Oath pan 
A. B. late of M. in the faid County, Yeoman, not hi ing 
God before bis Eyes, but being moved and feduced by the 
Inftigation of the Devil, on the Day of, &c. in the Year 
of the Reign of, &c. about the Hour, &c. in. the Even- 
ing of the fame Day, at M. aforefaid in the faid County, 
with Force and Arms made an Affault in-and upon one 
C. D. then and there being-in the Peace of Cee and of 
our faid Lord the King ; and that the faid A. B. at 
aforefaid in the faid County, did felonioufly, wilfully and 
of bis Malice forethought firike and auound the faid a i 
with a Sword, of the Kalue of three Shillings, which 1 of 
faid A. B. had and beld then and there A bis 
Right Hand, and did felonioufly and of his Malice fore- 
thought, at M. aforefaid in the faid County, give to the 
i | fad” 
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i; faid C. D. one mortal Wound with the Sword aforesaid, 


in and upon the right Part of his Thigh, of the Length 
of three Inches, and of the Depth of two Inches, of 
which faid mortal Wound the faid C. D. at M. afore- 
faid in the faid County, inflantly died; and fo the faid 
Jurors upon their Oath aforefaid fay, that the faid A. 


g on the faid Day of, &c. in the Year abovementioned, 


at M. aforefaid in the faid County, did feloniou/ly, wil- 
fully, and of bis Malice forethought, kill and murder 
the faid C. D. iz Manuer and Form aforesaid, againft 
the Peace of our faid Sovereign Lord the King, his 
Crown and Dignity. a 


t Murder, or Homicide jufifable. "There isa Kil- 
ling that is juftifable; asif a Perfon attempts to 


commit Murder, Robbery or otber Felony, a Man 


| arany of his Servants may lawfully kill him. 2 Jn/. 


316. See Statute 24 H. 8. ¢. 5. If a Perfon in De- 
fence of the Poffeflion of a Room ina publick Houfe 
kill another who attempts to turn him out of it, the 
Killing the Affailant hath been holden to be jufti- 
fable. Kel. 51. 1. Hawk. 83. In the Defence of 


the Poffeffion’ of a Man’s Goods, againft’ him that 


would wrongfully take them away, Killing cannot 
be jultified ; except he bea Thief. Wood's Inf. 361. 


| If a Woman kills a Man attempting to ravifh her, 


it is juttifiable. HP. C. 39. , Thofe who are engaged 
in a Riot, or forcible Entry, Gc. ftanding in Op 
pofition to a Juftice’s Command, or favefil W 

Or if Trefpaflers in.a Foret or, Park, will not 


any Arreft on lawful Warrant, defends himfelf; or 
if. one either with or without a Warrant purfues 
a Felon upon Hue and Cry, and he flies for it: 
If a Prifoner affaults thofe that conduét him to Gaal, 


| or his Gaoler, in endeavouring to ag or a Perfon 


arrefted, refit the Sherif, €c, the. Killing thefe is 
juftifiable ; but a Sheriff cannot kill one that flies from 


the Execution of a Civil Procéfs: And as no private 


Perfon hath this Authority, upon an Arreft ina Civil 
Matter, as he hath upon an Arreft for Felony ; fo hei- 
ther hath the Sheriff this Power in Criminal Cafes; 
but upon a Neceflity ; as when an Offender cannot be 


} taken without killing, £c. for if he. might be taken 
| without killing him, it will be efteemed Marder. 3 

tf BO sgh it, (aon WG (CO, 2Cc. Kel. 
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-When one in Danger of drowning, thrulls ano. 


ther from a Plank, whereby he is drowned; this is | 


juftifiable. Bac. Max. 25. And there is a Homicide 
or Killing excufable, where a Man’ kills another merely 


| ig pyi Defence, called fe Défeadendo. A Perfon 
ed for intending to Murder the Matter of thé Rolls, | 


indicted for | : 
Term. Mich. 16. Car. 2. and for offering a Sum of 


Money to another Perfon to do it, faying at the fame 


Time, that if he would. not, perpetrate the Crime, he 
‘would do it himfelf; upon’ his Conviction, ‘the 
Court declared that this was a heinous Offence, and 
hot only indiftable but.fineable, and.the Offender. was 
ned one thoufand Marks, committed to Prifon for 


; three. Months, and ordered to find Sureties for. his 


good Behaviour. during Life, 1 Zev. t46. Fiting.a 
"iftol out of a Chaife into the Street, and Death enfa: 
ing, held Manflaughter. 1 Strange 481. a Defendant 
arrefted fliikés at the Officers, they afterwards kill 

im held, Manflaughter. 1 Strange 499. By the Stat. 
scat 37. Perfons found guilty of wilful Murder 

all be executed on the Day. next but one after Sen- 
tence paffed, unlefs the fame happen on a Sunday,.and 
then on the Monday. The Body, if executed in London or 
Middlefex, to be delivered to the Surgeons Company to 
‘be anaton ized, if in any other County, to fuch Sur- 
geon as the Judge thall dire&t for that Purpofe. The 


f 


‘| Marks of Infamy hereby dire&ed. If there be.reafo- 


arrant: 


furrender, but, defend. themfeélves: Ifa Felon will 
not fuffer_himfelf to be arrefted, and refufing to obey | 


Sentence to be pronounced in open Court immediately | 
after Conviction withthe ‘Time for Execution and the | 








nable Caufe the Judge may flay Execution. The 
Judge may order the Body of the Murderer to be 
hung in Chains, but in no Cafe to be buried, unlefs 
after Diffection. After Conviction the Prifoner to be 
confined feparate and apart from other Prifoners, and 
no Perfon bat the Gaoler, &c. to have Accefs to the 
Prifoner without Licence from the Judge, Sheriff or 
ander Sheriff. Where the Judge fhall fee Caufe to re- 
fpite the Execution he may relax the faid Reftraints. 
And after Sentence until Execution the Prifoner to bë 
fed with Bread and Water, except on receiving the Sa- 
crament, and in Cafe of violent Wounds or Sicknefs, 
&Se. 
Mulcobp Company, Of Merchants, eftablith- 
ed by King Ed, 6. This Company trades to Ruffia 
and the North; and any Subject of England, on 
Requeft may be admitted into it, and enjoy all Pri- 
vileges, paying only the Sum of 5/7. by Svat. 10. 
11 W.3.¢.6. In order to open a Trade to 
Perfia through Mufcowy a late Statute has ordained; 


that all Perfons free of this Company may import 


from any Place in Raffa, Raw Silk or other Com- 
modities of Perfi2, purchafed by Barter with woollen 
Manufactures exported from England, e. 14 Geo. | 
2-cap. 36. 

dputtciang, The Muficians of England, wete incor- 
porated by King Charles 2. Anno tein And of late 4 
Years all foreign Mujick, Opera’s, &c. have véry much 
increafed upon us, through the Management of this- 
Corporation, and the Softnefs and Politenefs of our i 
modern Gentry. See Minjire/s. 
 Bufkes, (From the Fr. Moufire) is to thew Men, © 
and their Arms, that are Soldiers, and inrol them in- 
a Book: Yerms de Ley. Faire Mouitre general de tout ` 
Jon Armie, is as much as Luffrare exercitum; the Sig- | 
nification being well known to Muffer an Army: And ` 
mujlered of Record is to be inrolled in the Number of * 
the King’s Soldiers. Stat, 18. H. 6.c.19. If, any | 
Men commanded to Muffler, by thofe who have Autho- | 
rity, abfent themfelves, or do not bring their beft Arms, | 
they fhall be imprifoned ten Days, or pay a.Fine of - 
405. by 4 & 5 P.M, 3. See Soldiers. > ng 

Mutker- Walker general, Mention in the 35 Ez. 
c. 4. See Mafter of the King’s Mufters. K'S 

Muta Canum, (Fr. Meute de Chiens) Signifies a 
Kennel of Hounds, in ancient Records: And the King f` 
at a Bifhop’s and Abbot’s Deceafe, had fix Things. — 
1. Optimum, Equum five, Palefridum ipfius Epifcopi, EFÈ. 
2. Unum Chlamydem five Clam cum Capella, 3. 
Unum Ciphum cum coopertoria, 4. Unum pelvem cum 
lavatorio. 5. Unum Annulum aureum.. 6. Necndn 
Mutam Canum ; gue ad Dom. Regent; ratione Preroga- 
tive fue fpecant S pertinent. . Hill, z Edw. 2." in | 
Stat. pot Mortem Epifc. Bath. & Willenf.& Clauf. ! 
30 Ed.-1,.M.16.. Vide Mortuary. - : 


4 


~ RIutare, To mew up Hawks, in the Time of their 


Molting or Calling their Plumes. “In the Réign of © 
King Ed. 2. the Manor of Broughton in Com. Oxon. | 
was, held —Pér Serjeanti@m Mutandi unum Ho- | 
frricum Domini Regis, &%c. Paroch Antig. §60. Mi- 
tātus accipiter is a mewed Hawk: And hen¢e the 
Metws, (Mula Régia ) near Charing Crofs, London, now 
the King’s Stables, was formerly the Falconry or Place 
for the King’s Hawks.: ie 
Mute, (Mutus) One Dumb, that cannot. fpeak, 
or who refufes to fpeak. And by our Law a Pri- 
foner. may ftand Mate two Manner of Ways: 1. 
When he fpeaks not at all, and it fhall be inquired 
whether. he ftand Mure out of Malice, or by the 
A& of God; and if by the latter, then the Judge 
ought to inquire whether he be the fame Perfon, | 
and of all Pleas which he might have pleaded in 
his Defence, if he had not been Mute. 2. When 
the Prifoner pleads not direétly, or will not put 
himfelf upon the Inqueft to be tried; and a Perfon 
feigning himfelf Mad, and refufing to anfwer, e 
e 
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be taken as one who ftands Mute. 2 Infi. H. P. C. 
226. Allo if a Priioner on his Trial peremptorily 
challenge above the Number of Jurors allowed by 
Law, this being an implied Refufal of a legal Trial, 
he fhall be dealt with as one that ftands Mute, and 
according to fome Opinions be hanged. H. P.C. 
259. Kel. 36. 2 Hawk. 327. A Felon obitinately 
flanding Mute is to be put to the Penance of Paine 
forte ‘SF Dure: In Cafe of High Treafon where the 
Offender ftands Mute, he fhall have Judgment and 
forfeit Lands and Goods, as if he had been attaint- 
ed; likewife in the Cafe of Felony and Petit Trea- 
fon, if a Perfon by ftanding Mute do not avoid be- 
ing attainted for fuch Crimes, he fhall forfeit his 
Lands and Goods in the fame Manner as on other 
Attainders: Though whenever a Perfon  ftanding 
Maute is adjudged to his Penance for Felony, and 
thereby prevents that Attainder whieh otherwife he 
might have incurred, he forfeits his Chattels only, 
and not his Lands, 2 Hawk. P. C. 330, 331. It is 
faid by Sir Math. Hale, that an Appellee of Felo- 
ny ftanding Mute fhall be executed, and not have 
Judgment of Penance; but the contrary hath been 
held by others. H. P.C. 226. S. P.C. 150. 2 Inf. 
178. Kel. 37.. One who ftands Mure fhall have the 
Benefit of his Clergy, unlefs it be otherwife {pecially 
| provided by fome Statute. And although it be en- 
aéted by the Stat. 3 E&F 4W.& M. c.g. That if any 
Perfon fhall be indiéted of any Offence, for which by 
Virtue of any former Stajute, he is excluded from 
the Benefit of his Clergy, if he had been thereof 
convicted by Verdict or Confeffion, if he ftand Mure 
he fhall not be admitted to the fame; yet Appeals, 
and Offences excluded from the Benefit of the Clergy, 
by fubfequent Statutes, feem not within that Act: 
And a Statute taking away the Benefit of Clergy ge- 
nerally from thofe who are convicted of a Crime, 
doth not take it away from thofe who ftand Mute 
on an Indictment or Appeal. z Hawk. 332. See 
| Felony. 

Mutual Promife, Is where one Man promifes to 
pay Money to another, and he in Confideration there- 
of promifes to do a certain A&t, Gc. Such Promifes 
muft be binding, as well of one Side as the other ; 
and both made at the fame Time. Hob. 88. 1 Salk. 
21. Where there are mutual Promifes, and one of 
the Parties dies, whereby the other Party could not 
charge the Executor on the Promife of the Teftator ; 
yet “tis here faid the Promife by the Survivor fhall 
continue Yée/v. 133. But it, is held, that on Mutual 
Promifes and Covenants, equal Remedies are on both 
Sides ; though the Performance need not be precife- 
ly alledged, &%c. 3 Salk. 15, 108. 1 Lev. 88. 2 
Mod. 34. 

MPutuatus, If a Man oweth another Perfon 10 /. 
and hath a Note for the fame, without Seal, Aétion 
of Debt lies upon a Mutuatus; but in this there 
may be Wager of Law, which there may not be in 
A@ion upon the Cafe, on an implied Promife of Pay- 
ment, &e. Comp. Atiorn. 6, 111. 

Mutuo, In a legal Underftanding, fignifies to 
Borrow or to lend. 2 Saund. 291. 

Mutus ¢ Hurdus, A Perfon dumb and deaf, and 
being Tenant of a Manor, the Lord fhall have the 
Wardthip and Cuftedy of him. 2 Cro. 105. If a 
Man be dumb and deaf, and have Underftanding, he 
may be a Grantor or Grantee of Lands, &c. 1 
Co. Taf. 

Mytkery, (Miferium, From the Fr. Meiffier, i. e. 
Ars, Artificium) An Art, Trade, or Occupation. 
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‘BB, To Nab a Perfon. = ]n ipfo Articulo 
aliquem opprimere. Litt. Dict. 

acella, A Skiff or Boat. Tranfitum per Nacellas 
& alia vafa preparavit. Mat. Parif. 

Sacka, fata, A {mall Ship, Yatcht, or Trank 
port Veflel. Chartular. Abbat. Rading. MS. fol. Fii 

am, or Maam, (Namium from the Sax. Niman, 
i.e. capere) Signifies the Taking or Diftraining an- 
other Man’s moveable Goods. And lawful Naam, 
which is a reafonable Diftrefs, proportionable to the 
Value of the Thing diftrained for, was anciently 
called either Vifor Mort, quick or dead, as it confift- 
ed of dead or quick Chattels; and it is when one 
takes another Man’s Beafts Damage-féafant, in his- 
Ground, or by a Perfon’s particular Fact, by Reafon 
of fome Contraét made; as for Default of Payment f 
of an Annuity, it fhall be lawful to diftrain in fuch 
or fuch Lands, &c. And there is a Naam unlawful 
mentioned in our Books. Horn’s Mirror, lib. 2. 
Nemo Namium capiat in Comitatu vel extra Comita- 
tum, priufquam ter in Hundredo Juo reGum fibi perqui- 
fierit. Leg. Canut. c. 18. Non licebit Namium fu- 
mere vel vadimonium, nec Averia fua imparchiare, 

Spelm. Gloff 

Hamation, (Namatio) A Taking or Diftraining ; 
and in Scotland it is ufed for Impounding: Namatus, 
diftrained. Charta Hen. 2. See Vetitum Namium, and 
Withernam. 

Pame, (Nomen, Fr. Nofme) By which any Perfon 
is known or called. There is a Name of Perfons, 
Bodies Politick, and Places; and of Baptifm and 
Surname; alfo Names of Dignity, &c. In fome 
Cafes, a Name by Reputation is fufficient ; but it is 
not fo of a Thing, if the Matter and Subftance be. 
not right. 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. | 
Vide Mifnomer. 

JRaperp, (from the Kal. Naperia, i.e. Linteamina 
Domeftiica, Linen Cloth, or Houfhold Linen. one Z 
E 6. Ap 

farr, An Abbreviation of Narratio, ufed to fg- 
nify a Declaration in a Caufe. 

Sarvatoz, (Lat.) A Pleader or Reporter; ‘and 
formerly Serviens Narrator was a Serjeant at Law. 
Et ulterius in Curia Regis pro aliquo 4 
Narrare non boca nifi pro femetipfo fi Narrator fue- 
rit. Fleta, lib. 2. cap. 37. 

Male or Melle, (From the Sax. Nzfz, i. e. Pro- 
montorium) The Name of the Port or Haven of Or- 
ford in Suffolk, mentioned in the Stat. 4 H. 7- cap. . 
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Fatale, The State, Condition and Quality of a 
Man. Leg. H. 1. c. 64. 

§JNathiopte, Seems to be derived from the Sax. 
Nath, i. e, Lewdnefs; and fo to fignify the fame 
with Lairwite. 

HPativi ve Htipite. In the Survey of the Dutchy 
of Cornwall, there is mention of Nativi de Stipite, 
and Nativi Conventionarii; the Firft were Villeins 
or Bondmen, by Birth or Stock; the other by-Con- 
tra& or Agreement. LL, Hen. 1 cap. 76. And in 
Cornwall it was a Cuftom, that a Freeman marrying 
Nativam, if he had two Daughters, one of them 
was Free, and the other Villein. Bra& lib. 4. ¢. 21. 

SMativity, (Nativitas) Birth, or the being born in 
a Place. The Cafting the Nativity, or by Calculation 
feeking to know how Jong the Queen fhould live, Ge. 
was made Felony, by 23 Eliz. cap. 2. Nativitas was 
eo taken for Servitude, Bondage or Villeinage. 

Leg. Will. 1. 

§Qativo habendo, Was a Writ that lay to the 
Sheriff, for a Lord who claimed Inheritance in any 

4 Villein, 


| arife. 
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Villein, when his Villein was run away from him, 
‘for the Apptehending and Refloring him to the Lord: 
And the Sheriff might feife the Villein, and deliver 
him unto his Lord, if he confeffed his Villenage; 
but if he alledged that he was a Freeman, then the 
Sheriff ought not to feife him, but the Lord was to 
fue forth a Pone to remove the Plea before the Ju- 
flices. of C.. B. &c. And if the Villein purchafed a 
Writ De Libertate probanda before the Lord had 
taken out the Pone, it was a Superfedeas to the Lord, 
that he proceeded not on the Writ of Nativo ha- 
bendo. Reg. Orig. 8, 7. F. N. B. 77. New Nat. Brev. 
171,172. This Writ Nativo babendo was in Na- 
‘tare of a Writ of Right, to recover the Inheritance 
in the Villein; upon which the Lord was to purfue 
his Plaint, and declare thereupon, and the Villein to 
make his Defence, fo as the Freedom was to be tried. 
New Nat. Br. 171, 173. 

J2ativus, Is ufed in ovr ancient Law, for a Ser- 
vant: Of Servants there were three Kinds, Bondmen, 
Natives, and Villeins; and Natives were fuch as were 
born Servants. Spelm. Gloff. See Servi Nativa, Vide 
Nief. 

HMatural Bffettion, (Naturalis Afecic) Is a good 
Confideration in a Deed ; and if one without expref. 
fing any Confideration, Covenant to ftand feiled to 
the Ufe of his Wife, Child, or Brother, &c. Here 
_the naming them to be of Kin, implies the Confidera- 
tion of Natural Affection, whereupon fuch Ufe will 

Cart. 138. See Confideration. 

Slaturalization, (Naturalizatio) Is where a Per- 
fon who is an Æ/ien, is made the King’s natural Sub- 
jet by A& of Parliament, whereby one is a Subject 
to all Intents and Purpofes, as if he were born fo; 
For by Naturalization, a Perfon’s Iffue, before the 

_ Naturalization, thall inherit. 1 Inf. 8.129. A Stran- 
ger naturalized: by A& of Parliament, may have 
Lands by Defcent, as Heir at Law, as well as have. 
them by Purchafe: But until zaruralized or made De- 
nizen, a Stranger is not generally under the King's 
Proteétion, to have the Benefit of the Laws; alfo no 
Perfon is to be xaturalized until he has received the 
Sacrament of the Church, and taken the Oaths of 
Allegiance and Supremacy, ĉc. And Strangers when 
_ naturalized are difabled to be of the Privy Council, 
to hold Offices, ETc. 7 Fac. t.cap.2. 12 W. 34. 
cap. 2. but fee 1 Geo. 1. cap. 4. By the Stat. 7 Ann. 
cap. 5. it was declared that all Perfons born out of 
. the King’s Allegiance, taking the Oaths, &c. fhould 
be deemed natural born; though this was repealed, 
but not to prejudice Perfons naturalized, or Children 
of nateral-born Subje&ts, born out of Allegiance, by 
10 Ann. c. 5. And all Children born out of the 
Ligeance of the Crown, whofe Fathers were, or fhall 
be natural Subjeéts of Great Britain, at the Time of 
their Birth, are adjudged to be natural-born Subjects 
of this Kingdom, except Children of Parents Attaint- 
ed of Treafon, or in the aétual Service of foreign 
Princes in Enmity with England, &e. by the 4 Geo. 
z.¢. 21. All Foreigners who fhall live feyen Years 
or more, in any of our American Plantations, and 
-| not be abfent therefrom above two Months at one 
Time, fhall on taking the Oaths be deemed natural 
Subjeéts, as if they had been born here; but not be 
capable of enjoying any Place of Truft, Se. 13 
Geo. 2.¢. 7. This by the Stat. 20 Geo. 2. ¢. 44, is 
extended to Proteftants who fcruple the taking an 
` Ọath upon their making and fub(cribing the Decla- 
ration of Fidelity, and taking and affirming the Ef- 
fe& of the “Abjuration Oath, and making and fub- 
fcribing the Profeffion of their Chriftian Belief, ap- 
pointed by the Stat. 1 Ges. 1. 8 Geo. 1. 81 W. & 
M. Great Numbers of Foreigners are every Year 
naturalized by private Acts of Parliament. See Prince 
of Orange. 


Ornaments. 


Hature Pudenda, Privities, —-———Penfandum 
autem eff, per vifum atcufantibus vifum concubitus pro- 
penfius advertendum, ut fcilicet ipfas coeuntium Naturas 
viderint Commifceri. Leg. Hen. 1.¢ 83. 

HPavagium, A Duty which was incumbent on 
Tenants, to carry their Lord’s Goods in a Ship: Li- 
beri fint ab omni Cariagio, Navagio, &c. Mon. Angl. 
Tom. 1 pag. 922. 

Sabal, Signifies any Thing belonging to the Sea, 
or Maritime Affairs. Merch. Did. 

Jabal Stores. Perfons ftealing or imbezilling 
any of the King’s zaval Stores, to the Value of 205. 
are Guilty af Felony, without Benefit of Clergy. 22 
Car. 2, cap. 5. And the Treafurer and Commifiion- 
ers of the Navy are impowered to inquire of naval 
Stores imbezilled, end appoint Perfons to fearch for 
them, &c. who may go on board Ships, and feize 
fuch Stores; and the Commiffioners, &c. may im- 
prifon the Offenders, and fine them double Value, the 
Stores being under the Value of 20s. 1 Geo. 1. cap. | 
25. None but the Contractors with the Commiffio- 
ners of the Navy, fhaJl make any Stores of War, 
naval Stores, Fe. with the Marks commonly ufed to 
his Majefty’s Stores, upon Pain of Forfeiting 2007. 
And Perfons in whofe Cuftody fuch Stores fhall be 
found concealed, are liable to the fame Penalty. 9 
& 10 W. 3. ¢. 41. The Stat. 3 Anz. ¢. 10. was 
made for the Encouragement of the Importation of 
naval Stores from the Plantations in America, and 
for Preferyation thereof in thofe Countries ; inflicting 
Penalties for cutting down Pine or Pitch-Trees, under 
fuch and fuch Sizes, &¢. To the like Purpofe, and 
for making the fame more effectual, is the Stat. 8 Geo. 
1. cap. 12. Alfo naval Stgres are imported here from 
Scotland, under an Encouragement by Statate; and a 
Premium is given for the importing of maval Stores 
from America and North Britain, of 1 l. per Ton, for 
Mafts and Pitch, €e. 2 Geo. 2. cap. 35. 





n SNaufrage, A Sea Term for Ship-wreck. Merch. 
ic 


Havigation, Is the Art of Sailing at Sea, alfo the 
Manner of Trading: And a Navigator is one that 
underftands Navigation, or imports Goods in foreign 
Bottoms. Jbid. 

HINavigable Wiberg, Divers Statutes relating to 
them. See Rivers. 
Nabis Ecciefiz, The Nave or Body of the 
Church, as diftinguifhed from the Choir and Wings 
or Ifles: It is that Part of the Church where the com- 

mon People fit. Dy Cange. he 

abis, J2avicuia, A {mall Dih to hold Frank- 
incenfe, before put into the Thuribêlum, Cenfer or 
fmoaking Pot; and it feems to have its Name from 
the Shape, refembling a Boat or little Ship: We have 
feveral of thefe Boat-cups in Silver, Fe. for various 
Ufes. - Paroch. Antig. 598. 

Havithatamus, A Ship or Barge that Noble- men 
ufe for pleafure, with fine Chambers and other ftately 
Law Lat. Dié. 

abp, Signifies the Fleet or Shipping of a Prince 
or State; or an Armament at Sea. The Navy of 
England it has been obferved, excels all others for 
three Things; vig. Beauty, Strength and Safety ; 
for Beauty our Ships of War are fo many floating 
Palaces ; for their Strength fo many moving Caftles ; 
and for Safety, they are the moft defenfive Walls of 
the Land: And as our mawal Power gains us Autho- 
rity in the moft diant Climates, b the Superio- 
rity of our Fleet above other Nations, renders the 
Britifa Monarch the Arbiter of Eurcpe. The Kings 


of England in ancient Times commanded their 

Fleets in Perfon; and the renowned King Arthur, 

famous for his Warlike Atchievements, vindicated 

the Dominion of the Seas, making Ships of all Na- 

tions falute our Ships of War, by lowering the Top- 

fail, and ftriking the Flag, as in like Manner they 
6S 
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ftall do the Forts upon Lands, by which Submif- 
fions they are put in Mind that they are come into a 
Teritory, wherein they are to owna Sovereign Po- 
wer and Jurifdiction,, and receive Proteétion from it : 
And this Duty of the Flag, which hath been con- 
ftantly paid to our Anceftors, ferves to imprint Reve- 
rence in Foreigners, and adds new Coutage to our 
Seamen; and Reputation abroad, is the principal Sup- 
port of any Government at home. King Edgar Suc- 
ceflor to Arthar, ftiled himfelf Sovereign of the nar- 
row Seas; and having fitted out a Fleet of four hun- 
dred Sail of Ships, in the Year 937, failing about 
Britain with his mighty Nawy, and arriving at Che- 
Jir, was there met by eight Kings and -Princes of 
foreign Nations, come to do him flomage; who as 
an Acknowledgment of his Sovereignty, rowed this 
Monarch in a Boat down the River Dee, himfelf 
fteering the Boat; a marine Triumph which is not 
to be paralleled in the Hiftories of Europe. Canutus, 
Edgar's Succeflor, laid the ancient Tribute called 
 Danegeld, for the Guarding of the Seas, and Sove- 
reignty of them; with the following Emblem ex- 
prefed, viz. Himfelf fitting on the Shore in his 
Royal Chair, while the Sea was flowing, f{peaking, 
Tu mee diticnis es, ES Terra in qua fedeo eff, «Sc. 
And Egbert, Aithred and Elthred kept up the Domi- 
nion and Sovereignty of their Predeceffors; nor did 
the fucceeding Princes of the Norman Race, wave 
this great Advantage, but maintained their Right to 
the four adjacent Seas furrounding the Briz% Shore: 
The Honour of the Flag King ohn challenged, not 
barely as a Civility, but a Right to be paid cum de 
bita reverentia, and the Perfons refufing, he com- 
manded to be affaulted, and taken as Enemies: And 
the fame was ordained not only to be paid to whole 
Fleets, bearing the Royal Standard, but to thofe Ships 
of Privilege that wear the Prince’s Enfigns or Co- 
lours of Service; this Decree was confirmed and 
bravely afferted by a Fleet of five hundred Sail, jn 
a Royal Voyage to Jre/and, wherein he made all the 
Veffels which he met with in his Way, in the eight 
circumfluent Seas, to pay that Duty and Acknow- 
ledgment, which has been maintained by our Kings 
to this Day, and was never contefted by any Na- 
tion, unlefs by thofe who attempted the Conquelt of 
the intire Empire. It was Trade that gave Occalion 
to the bringing of mighty Fleets of Ships to Sea; 
and upon the Increafe of Trade, Ships of War were 
neceflary in all Countries for the Prefervation of it 
in the Hands of the juft Proprietors: And in an- 
cient Times the feveral Counties of England were 
liable to a particular Taxation for building Ships of 
War, and fitting out Fleets, every one in Propor- 
tion to their Extent and Riches; fo that the largeft 
- Counties were each of them to furnifh a Firft-Rate 
Man of War, and the others every one to build 
one in Proportion; but this Method has been long 
difufed, and the Fitting out our Nawy for many Ages 
has «been always thrown into the publick Charge. 
King Edw. 3, in his Wars with France, had a Fleet of 
Ships before Ca/ais, fo numerous, that they amounted 
to feven hundred Sail: But King Hex. 6. it is faid, 
was the Pirit that began to build a Navy Royal 
in England; he built a Ship called the Great Henry 
of one thoufand Tuns, the larget Ship that had 
been then feen in this Kingdom, (though now our 
Firft-Rate Ships of War, contain at leaft two thou 
fand Tuns, are mounted with above one hundred 
Cannon, and carry above one Thoufand Men.) He 
‘fitted out a Royal Fleet, conftituted a Navy Office, 
'&c. And in this King’s Reign, and the Reign of 
Queen Elizabeth, our Royal Navy was in a molt 
flourifhing Condition, being mottly commanded by 
our valiant Nobility; and it is remarkable, that 
there are Lifls of the Fleets of Queen Elizabeth, 
which make it appear there was but one private 


Gentleman a Captain, all the reft being Lords and 
Knights: So high was the Efteem for Service at 
Sea in thofe Days, when our Princes ruled with the 
moft confummate Glory: But the Opinion of fer- 
ving at Sea in late Times having been very much 
leflened, it has fince been declined by the Nobi- 
lity and Gentry, The Mawy Royal of England is 
at this Time in a very flourifhing State; for Num- 
ber of Shipping, and Strength and Force of the 
Ships, it was never, perhaps, more formidable than 
now; and when compleat, it is divided into three 
Squadrons, diftinguifhed by the diffetent Colours of 
the feveral Flags, viz. Red, White, and Blues the 
principal Commanders whereof bear the Title of 
Admiral, and each has under him a Vice- Admiral, 
and a Rear Admiral, who are likewife Flag Offi- 
cers. ‘fhere are belonging to his Majefty’s Navy, 
fix great Yards, viz. Chatham, Deptford, Woolwich, 
Port/mouth, Sheernefs, and Phmouth; fitted with 
feveral Docks, and furnifhed with Stores of Tim- 
ber, Mafts, Anchors, Cables, €%c. And for the 
Management of the Navy Royal, there are feveral 
Officers of Truft and Authority, befides the Com- 
miffioners of the Admiralty; as the ‘Treafurer, 
Controller, Surveyor, Commiffioners of the Navy, 
Commiffioners of Vidtualling Office, &c. the Prin. 
cipal whereof hold their Offices by Patent under 
the Great Seal. By Stat. 9 & 10 W. 3. ¢. 37. the 
Sum of 570,000 7. was appropriated for the Building 
of twenty-feven Ships of War, with their Guns, Rig-` 
ging, &c. And the 6 Ann. c. 13. enacts, That over, 
and above the Ships for the Line of Battle, forty-three 
Ships of War fhall be employed as Cruifers and Con- 
voys, for the better preferving fuch Ships as fhall be 
made Ufe of in the Trade of Great Britain; four of 
thefe Ships are to be Third- Rates, and fixteen Fourth- 
Rates, and the reft of fufficient Force to guard our 
Commerce: They are to attend in certain Stations ; 
and the Lords Commiffioners of the- Admiralty may 
direét the Commiffioners of the Navy, or fome one or 
more Perfons refident at fuch Places as his Majeity 
fhall appoint, to fuperintend and overfee every ‘Thing 
relating to thofe Cruifers ; alfo the Commiffioners of | 
the Admiralty have Power to order any of the faid 


Ships to be imployed in the Line of Battle, in Cafe of 


Neceffity. This Statute likewife impowers the Com- 
miflioners of the Admiralty, during War, to grant 
Commiffions to Priyateers and Commanders of Ships, 
for the Taking and Seifing Ships and Goods of Ene- 
mies. For the Furnifhing of Mariners for the Fleet; 
by 7 & 8 W.3.¢. 21. it is ena€ted, That all Sea- 
men, Watermen, “ec. above the Age of eighteen 
Years, and under fifty, capable of Sea Service, who 
fhall regifter themfelves voluntarily for the King’s Ser- 
vice in the Navy Royal, to the Number of thirty 
Thoufand, fhall have paid to them the yearly Sum or 
Bounty of 405. befides their Pay for aétual Service, 
and that whether they be in Service or not; and none 
but fuch Mariners, &c. as are regiftred, fhall be ca- 
pable of Preferment to any Commiffion, or be War- 
rant Officers in the Navy: And fuch regiftred Per- 
fons are exempted from ferving on Juries, Parifh Of 
fices, €c. alfo from Service aboard after the Age of 
fifty-five Years, unlefs they go voluntarily ; and when 
by Age, Wounds, or other Accidents, they are dif- 
abled for future Service at Ser, they fhall be admitted 
into Greenwich Hofpital, and there be provided for 
during Life: And the Widows of fuch Seamen as fhall 
be flain or drowned, not of Ability to provide for 
themfelves, fhall be likewife admitted into the faid 
Hofpital ; and their Children educated, &c. But if 
any regiftred Seaman fhall withdraw himifelf from the 
King’s Service, in his Ships or Navy; or if any fuch 
Mariner relinquifh the Service, with the Confent of 
the Commiffioners of the Admiralty, he fhall for ever 
lofe the Benefit of the Aét, and be compelled to ferve 
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in his Majefty’s Fleet for fix Months without any Pay. 
By a fublequent Statute 4 ©&® 5 dune, Watermen ply- 
ing on the Thames between Gravesend and Windfor, on 
Notice given by the Commiffioners of the Admiralty 
to the Company of Watermen, are to appear before 
the faid Company, to be fent to his Majeity’s Fleet ; 
or on Refufal, they thall fuffer one Month's Imprifon- 
ment, and be difabled working on the Thames for two 
Years. The Regiftring of Seamen is the grand Nurfe- 
ry for the Fleet; but there are other Ways and Means 
of fupplying Mariners for the Nawy Royal, and Train- 
ing up of Perfons in the Sea Service: For the Star. 2 
Ann. c. 6. provides, that poor Boys, whofe Parents are 
chargeable to the Parifh may by Churchwardens and 
Overieers of the Poor, with the Confent of two Ju- 
ftices of the Peace, be placed out Apprentices to the 
Sea-Service, until the Age of twenty one Years, they 
being thirteen Years old, at the Time of their Placing 
forth: Thofe at eighteen Years of Age, may be im- 
prefled for Service in the Fleet, when the Owners or 
Matters of fuch of them as fhall prove qualified, fhall 
have able Seamen’s Wages; and all Matters and 
Owners of Ships, from thirty to fifty Tuns Burden, 
are required to take one fuch Apprentice, one more 
for the next fifty Tun, and one more for every hun- 
dred Tun above the firt Hundred, under the Penalty 
of 1o¢. Mafters of Apprentices placed out by the 
Parifh, may with the Confent of two Juftices turn 
over fuch Apprentices to Mafters of Ships for the Re- 
mainder of their Terms: Lewd and diforderly Ser. 
vants, Vagrants, &¥c. are to be taken up and fent to 
his Majelty’s Fleet; and poor Prifoners for Debt, 
which were to have the Benefit of 4 & 5 Annæ, ap- 
pearing on their Releafement to be able bodied Seamen, 
weré to enter themfelves in the Service, Thus is the 
Navy recruited with Mafiners ; not to mention parti- 
cularly the Manner of Prefling in Cities and populous 
| Towns, on extraordinary Occafions, By a late Sta- 
tute, Encouragement is given to Seamen to enter inta 
his Majefty’s Service voluntarily ; Volunteers entring 
their Names with any Commiffion Officer of the Fleer, 
and forthwith proceeding towards their Ships, on Cer- 
tificate thereof fhall be intitled to Wages from the Date 
| of the Certificate, and be allowed the ufual Condué 
_ Money, and alfo be paid an Advance of two Months 
Wages, &c. And if any Volunteer is turned over 
to another Ship, he fhall receive, over and above his 
Wages due, the like Advance of two Months pay, 
and not ferve in a lower Degree than he did before. 
' Perfons lifted on board Ships of War, are not to .be 
taken thereout by any Procefs at Law, unlefs it be for 
a criminal Matter ; or where the Debt amounts to 20/. 
. When Seamen die on board, the Comimander of the 
| Ship hall, as foon as may be, make out Tickets for 
their Pay, which thall be paid to their Executors, 
&e. without tarrying for the Ship's Return; And 
Seamen's Pay- fhal] not be bargained and folds but 
kets may. Governors and Confuls in foreign Parts, 
are to provide for Shipwrecked Mariners at 6 d. per 
| Diem each, and put them on board the firft Ships of 
War, &c. and on fending Bills.of Difburfements with 
| Vouchers to the Commiffioners of the Nawy, they fhall 
be paid. 1 Geo, 2. c, 19. Alfo the, Pay and, Wages 

' of one Man in a hundred, of every Ship of War, 
and Value of his Viétuals, fhall be applied for reliev- 
ing poor Widows of Officers of the Nawy, by 6 Geo. 
2. ¢. 25. A late Statute has ordained, that able Sea- 
men who voluntarily enter on board Ships of War, 
~ fhall receive sf. befides their Wages, and ordinary 
Seamen PLA “And if any Seaman, under, a Commif- 
fion or Warrant Officer, that enters into the Service, 
be killed or drowned, his Widow, on Certificate to. the 
Commiffioners of the Nawy that he’s fuch, is to have 
by Way of Bounty, one Year's Wages, according to 
the Pay for which he ferved. 14 Geo. 2. c. 38. The | manding Officer fhall receive a Deferter, after difco- 
ommiffioners of the Navy, EF. haye Power to.ex- | vering, him to be fuch, and fall not with Speed 
risesc] k give 
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amine and punifh all Perfons who make any Diftur 
bance, fighting or quarrelling in the Yards, and Of- 
fices, &c, of the Navy: And in che 13th Year of 
King Charles 2. an Act pafled for the regulating the 
Government of the Fleet ; and alfo an A&t 22 Geo. 2. ¢. 
33- which contains the particular excellent Articles and 
Orders following. j 

Articles for the Government of his Majefty’s Navy, 
by the Stat. 22 Geo. 2. c. 33. 1, Officers are to caule 
publick Worfhip, according to the Liturgy of the 
Church of England, to be folemnly performed in their 
Ships, and take ‘Care that Prayers and Preaching by 
the Chaplains be performed diligently, and that the 
Lord’s Day be oblerved. 2. Petfons guilty of pro- 
fane Oaths, Curfing, Drunkennefs, Uncleannefs, &c, . 
to be punifhed as a Court Martial fhall think fit. 3. 
If any Perfon fhall give or hold Intelligence to or 
with an Enemy, without Leave, he fhall {ufler Death. 
4. If any Letter or Meflage from ati Enemy be con- 
veyed to any in the Fleet, and he fhall not in twelve 
Hours acquaint his fuperior Officer with it, or if the 
fuperior Officer being acquainted therewith, fhall not 
reveal it to the Commander in Chief, the Offender 
fhall fuffer Death, or fuch Punifhment as a Court 
Martial fhall impofe. 5. Spies and Perfons endea- 
vouring to corrupt any one in the Fleet, fhall fuffer 
Death, or fuch Punifhment as a Court Martial fhall 
impofe. 6, No Perfon fhall relieve an Enemy with 
Money, Vi&tuals or Ammunition, on like Penalty. 
7. All Papers taken on board a Prize; fhall be fent 
to the Court of Admiralty, &c. on Penalty of for- 
feiting the Share of the Prize, and fuch Punifhment 
as a Court Martial fhall impofe. 8. No Perfon fhall 
take out of any Prize any Money or Goods, unlefs 
for better fecuring the fame, or for the neceflary Ufe 
of any of his Majefty’s Ships, before the Prize fhall be 
condemned, upon Penalty of forfeiting his Share, and 
fuch Punifhment as fhall be impofed by a Court Mar- 
tial. o. No Perfon on board a Prize thall be ftripped 
of his Cloaths, pillaged, beaten or ill treated, upon 
Pain of fuch Punifhment as a Court Martial fhall im- 
pofe. 10. Every Commander, who, upon Signal or 
Order of Fight, or Sight of any Ship which it may 
be his Duty to engage, or who, upon Likelihood of 
Engagement fhall not make neceflary Preparations for 
Fight, and encourage the inferior Officers and Men 
to fight, fhall fuffet Death or fuch Punifhment as a 
Court Martial fhall deem him to deferve: And if any 
Perfon fhall treacheroufly or cowardly yield or cry for 
Quarter, he thall fuffer Death. 11. Every Perfon 
who fhall not obey the Orders of his fuperior Officer, 
in Time of Aétion, to the beft of his Power, fhall 
fuffer Death, or fuch Punifhment as a Court Martial 
fhall deem him to deferve. 12. Every Perfon, who, 
in Time of Action, fhall withdraw or keep back, of 
not come into the Fight, or do his utmoft to take or 
deftroy any Ship which it fhafl be his Dury to engage, 
and to afit every Ship of his Majeity or his Allies, 
which it fhall be his Duty to afit, fhall fuffer Death. 
13. Every Perfon, who through Cowardice, &c. fhall 
forbear to purfue the Chace of any Enemy, ec. of 
thall not afit or relieve a known Friend in View, to 
the utmoft of his Power, fhall fuffer Death. 14. If 
any Petfon fhall delay or difcourage any Aétion or 
Service commanded, upon Pretence of Arrears of 
Wages or otherwife, he {hall fuffer Death, or fuch 
Punifhment as.a Court Martial fhall deem him to de- 
ferve, 15. Every Perfon who fhall defert to the Ene- 
my, Or run away with any Ship, Ordnance, &c. to 
the weakening of the Service, or yield up the fame 
cowardly or treacheroufly to the Enemy, fhall fufter 
Death. 16. Every Perfon who fhal! defert, or intice 
others fo to do, fhall fuffer Death, or fuch Punifhs 
ment as a Court Martial fhall think fit. If any come 
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give Notice to the Captain of the Ship to which he 
belongs, or if the Ship is at a confiderable Diftance, 
to the Secretary of the Admiralty, or Commander in 
Chief, he fhall be cathiered. 17. Officers and Sea- 
men of Ships appointed for Convoy of Merchant 
Ships, or of any other, fhall diligently attend upon 
that Charge according to their Infiructions ; and who- 
foever fhall not faithfully perform their Duty, and 
defend the Ships in their Convoy, or refufe to fight 
in their Defence, or run away cowardly and fubmit 
the Ships in their Convoy to Hazard, or exaét any 
Reward for convoying any Ship, or mifufe the Mafter 
or Mariners, fall make Reparation of Damages, as 
the Court of Admiralty fhall adjudge; and be punih- 
ed criminally by Death, or other Punifhment, as fhall 
be adjudged by a Court Martial. 18. If any Officer 
fhall receive or permit to be received on board any 
Goods or Merchandife, other than for the fole Ufe 
of the Ship, except Gold, Silver or Jewels, and ex- 
cept Goods belonging to any Ship which may be fhip- 
wrecked, or in Danger thereof, in order to the pre- 
ferving them for the Owners, and except Goods or- 
dered to be received by the Lord High Admiral, &e. 
he fhall be chafhiered, and rendered incapable of further 
Service. 19. Any Perfon making or endeavouring to 
make any mutinous Affembly fhall fuffler Death. Any 
Perfon uttering Words of Sedition or Mutiny fhall 
fuffer Death, or fuch Punifhment as a Court Martial 
fhall deem him to deferve. If any Officer, Mariner, 
or Soldier, in or belonging to the Fleet fhall behave 
! himfelf with Contempt to his fuperior Officer, being 
in the Execution of his Office, he fhall be punifhed 
according to the Nature of his‘Offence by the Judg- 
ment of a Court Martial. 20. Any Perfon conceal- 
ing any traiterous or mutinous Praétice or Defign, fhall 
fuffer Death, or fuch Punifhment as a Court Martial 
fhall think fit. Any Perfon concealing any traiterous 
or mutinous Words, or any Words, Practice or De- 
fign, tending to the Hindrance of the Service, and 
not forthwith revealing the fame to the Commanding 
Officer, or being prefent at any Mutiny or Sedition, 
fhall not ufe his utmoft. Endeavours to fupprefs the 
fame, fhall be punifhed as a Court Martial fhall think 
he deferves.. 21. Any Pesfon finding Caufe of Com- 
_ plaint of the Unwholefomenefs of Vi€tuals, or upon 
other juft Ground, he fhall quietly make the fame 
known te his Superior, who, as far as he is able, 
fhall caufe the fame to be preiently remedied ; and no 
Perfon upon any fuch or other Pretence fhall attempt 
to ftir up any Difturbance, upon Pain of fuch Punifh- 
ment as a Court Martial fhall think fit to infli&. 22. 
Any Perfon ftriking any his fuperior Officer, or draw- 
ing or offering to draw or lift up any Weapon againft 
him, being in the Execution of his Office, fhall fuffer 
Death. And any Perfon prefuming to quarrel with 
any his fuperior Officer, being in the Execution of 
his Office, or difobeying any lawful Command of any 
his fuperior Officer, fhall fuffer Death, or fuch other 
Punifhment as fhall be inflifted upon him by a Court 
Martial. 23. Any Perfon quarrelling or fighting with 
any other Perfon in the Fleet, or ufing reproachful 
or provoking Speeches or Geftures, fhall fuffer fuch 
Ponifhment as a Court Martial fhall impofe. 23, 
There fhall be no waftful Expence or Embezilment 
of any Powder, Shot, ce. upon Penalty of fuch Pu; 
nifhment as by a Court Martial fhall be found juft. 
25. Every Perfon burning or fetting Fire to any Ma- 
gazine, or Store of Powder, Ship, &¥c. or Furniture 
thereunto belonging, not then appertaining to an Ene- 
my, fhall fuffer Death. 26. Care is to be taken that 
through Wilfulnefs or Negligence no Ship be ftrand- 
ed, run upon Rocks or Sands, or fplit or hazarded, 
upon Pain of Death, or fuch Punifhment as a Court 
Martial fhall deem the Offence to deferve. 27. No 
Perfon fhall fleep upon his Watch, or negligently per- 
form his Duty, or forfake his Station, upon Pain of 
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Death, or fuch Punifhment as, ée. 28. Marder. 
29. And Baggery or Sodomy fhall be punifhed with 
Death. 30. Robbery fhall be punifhed with Death, 
or otherwife as a Court Martial fhall find meet. 31. 
Every Perfon knowingly making or figning, or com- 
manding, counfelling or procuring the making or. 
figning any falfe Mafter, fhall be cafhiered, and ren- 
dered incapable of further Employment. 32. Provoft 
Martial refufing to apprehend or receive any Criminal, 
or fuffering him to efcape, fhail fuffer fuch Punifhment 
as a Court Martial fhall deem him to deferve. And 
all others fhall do their Endeavours to detect and ap- 
prehend all Offenders upon Pain of being punifhed by 
a Court Martial. 33. If any Flag-Officer, Captain, — 
Commander or Lieutenant, fhall behave in a fcanda- 
lous, infamous, cruel, oppreflive or fraudulent Man- 
ner, unbecoming his Charaéter, he fhall be difmiffed. 
34. Every Perfon in actual Service and full Pay, guil- 
ty of Mutiny, Defertion, cr Difobedience, in any 
Part of his Majefty’s Dominions on Shore, when in 
actual Service relative to the Fleet, fhall be liable to 
be tried by a Court Martial, and fuffer the like Pu- 
nifhment as if the Offence had been committed at Sea. 
35. Every Perfon in actual Service and full Pay, com- 
mitting upon Shore, in any Place out of his Majefty’s 
Dominions, any Crime punifhable by thefe Articles, 
fhall be liable to be tried and punifhed as if the Crime 
had been committed at Sea. 36. All other Crimes 
not Capital, not mentioned in this Aé&, fhall be pu- 
nifhed according to the Laws and. Cuftoms ufed at 
Sea. No Perfon to be imprifoned for longer than 
two Years. Court Martial not to try any Offence (ex- 
cept the sth, 34th, and 35th Articles) not committed 
upon the Main Sea, or in great Rivers beneath the 


Bridges, or in any Haven, €&'c. within the Jurifdic-, | 


tion of the Admiralty, or by Perfons in aétual Service 
and full Pay, except fuch Perfons and Offences, as in 
sth Article; nor to try a Land Officer or Soldier on, 


board a Tranfport Ship. The Lord High Admiral, $ 
&c, may grant Commiflions to any Officer cominand- | 


ing in Chief any Fleet, €&¥c. to call Courts Martial, — 
confifting of Commanders and Captains. And if the 
Comander in Chief fhall die or be removed, the 
Officer next in Command may call Courts Martial, 
No Commander in Chief of a Fleet, Ec. of more | 
than five Ships, fhall prefide at any Court Martial in, 
foreign Parts, but the Officer next in Command fhall. 
prefide. If a Commander in Chief fhall detach any 
Part of his Fleet, &¢. he may impower the Chief 


Commander of the Detachment to hold Courts Mar- | 


tial during the feparate Service. If five or more Ships 
fhall meet in foreign Parts, the fenior Officer ma 

hold Courts Martial and prefide thereat. Where it is 
improper for the Officer next to the Commander in. 
Chief to hold or prefide at a Court Martial, the third 
Officer in Command may be impowered to prefide at 
or hold a Court Martial. No Court Martial fhal! con-. 
fit of more than thirteen, or lefs than five Perfons. 
Where there fhall not be lefs than three, and yet not 


fo many as fiye of the Degree of a Port Captain or | 


fuperior Rank, the Officer who is to prefide may call 
to his Affiftance as many Commanders under the De- 
gree of a Port Captain, as together with the Port- 
Captains, fhall make up the Number five to hold the 
Court Martial. After Trial begun, no Member of a 
Court Martial fhall go on Shore, until Sentence, ex- 
cept in Cafe of Sicknefs, upon Pain of being cafhiered. 
Proceedings fhall not be delayed, if a Sufficient Num- 
ber remain to compofe the Court, which fhall fit from 
Day to Day (except Sunday) till Sentence W iven. 


The Judge Advocate, and all Officers ‘ con! it G, a 


Rituting 
Court Martial, “fhall be upon Oath. “Perfons refufing 
to give Evidence may be imprifoned. , Sentence c 


Death within the Narrow Seas (except in Cafe of Mert J} 
tiny) fhall not be put in Execution till a Report be |- 
| made to the Lord High Admiral, éc. Sentence of 


Death 
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Death beyond the Narrow Seas, fhall not be put in 
Execution but by Ordér of the Commander in Chief 
of the Fleet, &%c. Sentence of Death in any Squa- 
{ dron, detached from the Fleet, fhall not be put in 
Execution (except in Cafe of Mutiny) but by Order 
of the Commander of the Fleet, or Lord High Ad- 
j miral, &%¢. And Sentence of Death paffed in a Court 
Martial, held by the fenior Officer of five or more 
Ships met in foreign Parts (except in Cafe of Mutiny) 
fhall not be put in Execution but by Order of the 
Lord High Admiral, &c. The Powers given by the 
faid Articles fhall remain in force with refpect to 
Crews of Ships wrecked, loft, or deftroyed, until 
} they be difcharged or removed into another Ship, or 
a Court Martial fhall be held to inquire of the Caufes 
of the Lofs of the Ship. And if upon Inquiry it 
fhall appear, that all or any of the Officers and Sea- 
men did their utmoft to fave the Ship, and behaved 
obediently to their fuperior Officers, their Pay fhall 
go on: As alfo. fhall the Pay of Officers and Seamen 
taken by the Enemy, having done their beft to defend 
, the Ship, and behaved obediently. If any Officer 
fhall receive any Goods on board, centrary to the 18th 
Article, he fhall further forfeit the Value of fuch 
Goods, or 500/. at the Eleétion of the Informer ; 
one Moiety to the Informer, the other to Greenwich 
` Hofpical. 

Mc admittas, Is a Writ direéted to the Biop, 
for the Plaintiff or Defendant, where a Quare Impe- 
dit or Ale of Darrein Prefentment is depending, 
when either Party fears that the Bifhop will admit the 
other’s Clerk during the Suit between them: It ought 

i to be brought within fix Kalendar Months after the 
+f Avoidance, before the Bifhop may prefenc by Lapfe; 
for "tis in vain to fue out this Writ when the Title to 
prefent is devolved unto the Bifhop. Reg. Orig. 31. 
F. N. B. 37. Writ of Ne admittas doth not lie, if the 
Plea be not depending in the King’s Court by Quare 
| Impedit, or Darrein Prefentment ; and therefore there 
į isa Writ in the Regifter direéted to the Chief Jultice 
| of C. B. to certify the King in the Chancery, if there 
f be any Plea before him and the other Judges between 
$ the Parties, &%c. So»that thé Writ Mould not be 
‘granted until that be done: But yet it may be had 
_} out of the Chancery before the King is certified that 
|. fich Plea of Quare Impedit is depending ; and then 
` f the Party grieved may require the Chief Juftice to 
certify, 9c. New Nat. Br. 83, 84. The Writ runs, 
| Probibemus vobis, Ne admittas, &c. 

$ Seat, Is the Weight of a pure Commodity alone, 

} without the Cafk, Bag, Drofs, &c. Merch. Did. 
f Meceflity. If a Fire happen in a Street, a Per- 
4 fon may juttify the pulling down a Wall or Houle of 
‘another Perfon to prevent its {preading ; it being a 
Cafe of Necefity. Staund. P. C. And where feve- 
ral Perfons are in Danger of Drowning, one to fave 
his Life may thruft another from the Boat’s Side, &c. 
_ | for the Neceffity of it. Bac. 25. And-we have a Maxim 

in our Liaw; Neceflitas non habet Legem. Co. Lit. 
_ SMe egeat Regnum, Is a Writ to reftrain a Perfon 
from going out of the Kingdom without the King’s 
| Licence. F. N. B. 25. It may be directed to the 
į Sheriff to make the Party find Surety that he will not 
| depart the Realm ; and on his Refufal, to commit 
i | him to Prifon: Or it may be direfted to the Party 
Re: | himfelf; and if he then goes, he may be fined. 2 
re Inf. 178. And this Writ is granted on a Suit’s being 
“commenced againit a Man in the Chancery, when the 
‘ee Plaintiff fears the Defendant will fly to fome other 
} Country, and thereby avoid the Juftice and Equity 
- | of the Courts which hath been fometimes practifed : 
į |} And when thus granted, the Party muit give Bond to 
r _ | the Maker of the Rolls in the Penalty -of 1000 2. or 
-  fome other large Sum, for yielding Obedience to it; 
or fatisfy the Court by Anfwer, Affidavit, or other- 
»| wife, that he hath no Defign of leaving the King- 





dom, and give Security therefore. Prađif. Solic. 129. 
A Ne exeat Regnum has been granted to ftay a De- 
fendant from going to Scotland; for though ’tis not 
out of the Kingdom, yet it is out of the Procefs of 
the Court, and within the fame Mifchief. 2 Salk. 702. 
3 Mod. 127, 169. 4 Mod. 179.. If the Writ be 
fued for the King, the Party againft whom fued may 
plead Licence by Letters Patent, &¥c. which fhall dif- 
charge him : But where any Subject goes beyond Sea’ 
with the King’s Licence, and continues longer than 
his. appointed Time, it hath been held he lofes the 
Benefit of a Subject. 4 Leon. 29. And if a Perfon 
beyond Sea refufes to return into England on the 
King’s Letters under his Privy Seal, commanding him 
upon his Allegiance to return; being certified into the 
Chancery, a Commiflion may be awarded to. feize his 
Lands ‘and Goods for the Contempt; and fo it is if 
fuch Perfon’s Servants hinder a Meffenger from de- 
livering his Meflage, on Affidavit of it, Ge. Fenk. 
Cent. 246. 3 Nelf. Abr. 211. See Fugitives. 

§IMegatibe. A Negative cannot be proved ot tefi- 
fied by Witnefles, only an Affirmative. 2 Inf. 662. 
Though a Negative is incapable of being proved di- 
reétly ; yet indirectly ’tis otherwife: for in Cafe one 
accufes B. to have been at Yor4, and there had com- 
mitted a certain Faét, in Proof of which he produ- 
ces feveral Witneffes; here B, cannot prove that he 
was not at York, again{t pofitive Evidence that he 
was ; but fhall be allowed to make out the Negative 
by collateral Teftimony, that at that very Time he 
was at Exeter, &c. in {fuch a Houfe, and in fuch 
Company. Fortefcue 37. b 

Megative pregnant, (Negativa pregnans) Is a 
Negative which implies or brings forth an Afirma- 
tive; and is faid to be where a Negative carries an 
Affirmative in his Belly. Lit. Rep. 65. Where an 
Action is brought againft a Man, and he pleads in 
Bar of the Action a Negative Plea, which is not fo 
fpecial an Anfwer to the Aétion, but it includes alfo 
an Affirmative ; this is a Negative pregnant: As for 
Inftance, he in Reverfion brings a Writ of Entry iz 
cafu Provifo, upon an Alienation made by Tenant 
for Life, fuppofing that he has aliened in Fee; which 
is a Forfeiture of his Eftate: If the Tenant comes 
and pleads that he hath not aliened in Fee; this is a 
Negative, wherein is included an Affirmative; for 
though it be true, that he hath not aliened in Fee, 
yet it may be he hath aliened in Tail, which is alfo 
a Forfeiture. of his Eftate. 2 Lill. Abr. 212. If a 
Breach be ailign'd that a Man was not feifed of an 
Eftate in Fee; and the Bar is, that he was feifed, 
&c. notwithftanding any A& done by him; this is 
Pregnant and uncertain. Litt. Rep. 64. And if-a 
Perfon being impleaded to have done a Thing on fuch 
a Day, or in fuch a Place, denieth generally, with- 
out faying any Thing more, that he did it on the 
Day, Ge. it is a Negative Pregnant, as it implieth 
neverthelefs that in fome Sort he did it. Dyer 17. A 
Negative Pregnant is a Fault in Pleading; and there 
muft be a Special Demurrer to a Negative Pregnant 
Plea, €c. for the Court will intend every Pleading 
to be good, "till the contrary doth appear. Mich. 23. 
Car. 1. B. R. See z Leon. 248. 

Meggildare, Signifies to claim Kindred. Leg. H. 1. 
c. 70. LL. Ine, Sef. 7, 8. 

IMegligence, Is where a Perfon negieés or omits 
to do a Thing which he is by Law obliged to. And 
where one has Goods of another, to keep till fuch a 
Time, and hath a certain Recompence or Reward 
for the Keeping, he fhall ftand charged for Injury by 
Negligence, &c. But if he hath nothing for Keeping 
them, he is not bound to anfwer. ‘Do. €F Stud. 269. 
A Man that finds another’s Goods, if they are- after 
hart by wilful Negdgence, ’tis held he is chargeable to 
the Owner; though it is otherwife when they are 
lof by Cafualty, as in Cafe they are laid in a Houfe 
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hat is accidentally burnt, or if he deliver them fo ano- 


ther to keep, who runs away with them, ec. bid. 
It is held if an Accountant be robbed, and it is with- 
out his Defaule and Negligence, he fliall not be anfwe- 
rable for the Money. 1 Inf. 89. A Right may be 
loft by Negligence; as where an Action is not brought 
in the Time appointed by the Statute of Limitations, 
Se, 21 Fac. 1. cap. 16, . 

Megro, By the Laws of Virginia, Negro Servants 
are faleable; and where a Negro is fold here, in Ac- 
tion Indebitat. Affumpfit for the Money, the Declara- 
tion ought to be, that the Defendant was indebted to 
the Plaintiff for the Negro fold here at London, but the 
faid Negro at the Time of Sale was in Virginia, and 
that by the Laws and Statutes of Virginia, Negroes, 
are faleable as Chattels, Per Holt. C. J, 2 Salk. Rep. 
666. In Action of Trover for a Negro, and Verdié 
and Damages for the Plaintiff; it was moved in Arreft 
of Judgment, ‘that Trover lay not for a Negro, for the 
Owner had not an abfolute Property in him: But the 
Court feemed to think that in Trefpafs Quare Captivum 
fuum cepit, the Plaintiff might give in Evidence that the 
Party was his Negro, and he bought him. Jbid. See 
Stat. 13 Geo. 1. cap. 9. 


Peif, (Fr. Naif. i. e. Naturalis, Nativa) Was a 


Bond-Woman or fhe Vi/lein, born in one’s Houfe, 
mentioned in the Stat. 9 R. 2.¢. 2. Ifa Bond- Wo- 
man married a Free man, fhe was thereby made free ; 
and being once free, and difcharged of Bondage, fhe 
could not be Wief after, without fome fpecial A& 
dong by her, as by Divorce, Confeflion in Court, &c. 
And a free Woman taking a Villein to her Hufband, 
was not thereby Bond; but their Iffue were Villeins 
as their Father was; though this is contrary to the 
Civil. Law, which fays, Partus fequitur Ventrem. 
Terms de Ley 454. Anciently Lords of Manors fold, 
gave, or afligned their Bondmen and Nieft, as ap- 
pears by the following Deed of Gift. ——Stiant 
quod ego Radulphus de C, Miles Dominus de L. Dedi 
Domino Roberto de D. Beatricem filiam Will. H. de 
L, quondam Nativam meam, cum tota fequela fua & 
omnibus Catallis fuis perquifitis CP perquirendis; Ha- 
bend’ & Tenend. prediGiam Beatricem cum tota fequela 

Jua &F omnibus Catallis fuis EF omnibus rebus fuis per- 
4 quifitis & perquirendis prædiđo Domino Roberto wel 
Juis offignatis, libere, quiete, bene E&F in pace imperpe- 
tuum, (Fc. In cujus, Sc. hiis Tefibus Dat. apud 
Loin die San&i Laurentii Martyris, Anno 13 Ed. 3. 
See Nativi. ' 

HNeifty, There was an ancient Writ called Writ 
of Niefiy, whereby the Lord claimed fuch a Woman 
for his Nief; but it is now out of Ufe. 

IPecighbour, (Vicinus) One that dwells near an- 
other. See Vicinage. 

gre injufke exes, A Writ founded on the Sta- 
tute of Magna Charta, e. 10. that lies for a Tenant 
diftrained by his Lord, for more Services than he 
ought. to perform; and is a Prohibition to the Lord 
not to diflrain or wex his Tenant: Ina fpecial Ufe, 
it is where the Tenant hath prejudiced himfelf, by 
doing -greater Services, or paying more Rent, with- 
out Conftraint, than he needed; for in this Cafe, by 
Reafon of the Lord’s Seifin, the Tenant cannot a- 





void it by Avowry, but is driven to his Writ for Re- ' 
And if the Lord 


medy, Reg. Orig. 4. F. N, B. 10. 
diftrains to do other Services, or to pay other Rent 
than due, after the Prohibition delivered unto him, 
then the Tenant fhall have an Attachment againft the 
Lord,. Fc, and when the Lord. cometh thereon, the 
Tenant fhall count againft him, and put himfelf up- 


on the Grand Afife, Gc, whereupon Judgment fhall' 


be given. - New Nat. Br. 22. ‘This Writ is always 
Anceftrel, where the Tenant and his Anceftors have 
holden of the Lord and his Anceftors; and the Lord 
hath incroached any Rent, &¢. A Feoffee hall not 


| dvoid Seifin of Rent had-by Incrodchment of his Feo% | 
| for, nor have the Writ Ne injufe Vexes; alto a Man | 


had _againft one, by not denying or oppofing it, 4. e. 
x whee: Shee 
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Mall not have a Writ of Ne énjufle Vexes againit the 
Grantee of the Seigniory. Mich. 18 Ed. 2. 10 Ed. 3. 
And Tenant in Tail may not have this Writ; bat | 
fhall plead and hew the Matter, and not be-eflop- 
ped by the Payment of his Anceftors, Fe. Trim. | 
20 Ed. 3. ii 







Form of the Writ Ne injufle Vexes. | 


EORGE the Second, Ee. To A. B. Greet- 
E ing: We command You, that you do not vex or 
trouble C. D. or fuffer him to be vexed, for his Free- | 
hold Meffuage, &c. which he holds of you, in, &e. Nor } 
in any Manner exaét, or permit to be exacted from him | 
Services which therefore he ought not to do, (or Rent | 
which be owes not) nor has been accuftomed, &c. i 
Memine contradicente, Words ufed to fignify the | 
unanimous Confent of the Members of the Houfe of 
Commons, to a Vote or Refolution of that Houfe, , - 
Me recipiatur, Againit the receiving and fetting 
down a Caute to be tried. 2 Lil. Abr, See Trial. 
Pe Wicecomes, Colore Mandati Regis, quenquam 
amoveat a poffeffione Ecclefie minus jue. Reg. Orig. 
6 


f i 

SMetwcaltle. No Perfon fhall'fhip, load or unload 
any Goods, to be fold into or from Ships at any Place 
on the River Tine, but at ‘the Town of Neavcaffle, | 
in Pain to forfeit the Goods: And none fhall raife any 
Wear in the Haven there, between certain Places on |. 
the faid River, €%c. Stat. 21 H. 8. e178. At New- | 
caftle upon Tine, if a Trial be had ‘between two In- 
habitants of the Place, and the Damages not exceed- 
ing 40s. the Plaintiff is to have no vate Ao 





the Defendant fhall- have Cofts: By a private Act of 
Parliament. 5 Mod. 367. See Coals. ; ys 
Mewfound-Land, Perfons trading to Newfound- | 
land, fhall have Freedom of Fithing, ĉe; And every 
fithing Ship as firft enters any Harbour or Creek in 
Newfound-land, hall be Admiral of the faid Har- 
bour for that Seafon, and determine- Differences: be- 
tween the Mafters of fifhing Veffels and the Inhabi- f 
tants there, Ec. Stat. 10 ÊF 11 W. 3- cap. 25. 
Fetws. Perfons reporting falfe News or Reg 
are Punifhable by Statute, 3 Ad. 1.¢.34. See Scan- 
dalum Magnatum. : Oe 
ews Papers, For Journals.or other News Pa-° 
pers, a Duty of 1d. is to be paid for every Sheet 
and every Half Sheet one Halfpenny, levied and fub 
ject to the fame Penalties as by 10 dum. under Print-. 
ing. Stat. 11 Geo. 1. cap. 8. And Perfons felling 
News Paper, not being ftamped or marked as direct 
ed, a Juftice of Peace may commit them to the Hae 
of Corre&tion for three Months ; and a Reward of 
205s. is to be paid for apprehending any fuch Offen- 
der. 16 Geo.'1.'¢. 26. f 
Hoderling, Midering, or Pithing, A vile bafe 
Perfon, a Sluggard. Wiil. of Malmfb. pag. 121. Mat. 
Parif. Ann. 1088. is Gg) Tee 
Mient compzife, Is an Exception taken to a Pe- 
tition, becaufe the Thing defired is not contained in 
that Deed or Proceeding whereon the Petition is 
founded: For Example; One defires of the Court 
wherein a Recovery is had of Lands, &c, to be put. 
in Poffeffion’ of a Honfe, formerly among the>Lands | 
adjudged unto him to which’ the adverfe Party 
pleads, that this is not tobe granted, by Reafon , 
this Houfe is not ¢omprifed amongft the. Lands and 
Houfes for which he had Judgment. New Book 
Entries. ere a PA ah ae a) ed N a 


Mient dedire, Signifies to Tuffer Todel % E 
by Defaùlt. 2ġ Car, 2. 
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_ Siger Liber, The Black Book or Regitter in the 
set is called by this Name. . 
~- fight 
ofa Men ‘Cannot be difcerned ; and by fome Opinions, 
Burglary in the Night may be committed at any Time 
after Sun fet, and before Rifing. H. P.C.79. 3 Taf. 
63. 1. Hawk.101. See Nolanter. 1 
~ Fightwatkers, Are fuch Perfons as fleep by Day 
and walk by Night, being oftentimes Pilferers, or Di- 
fturbers of the Peace. 5 Ed. 3. c. 14. Conflables are 
authorized by the Common Law to arret Nightwalk- 
ers and fufpicious Perfons, &e. Watchmen may alfo 
arrelt Nightwadkers, and hold them until the Morn- 
ing: And it is faid, that a private Perfon may arreft 
any fufpicious Nightwalker, and detain him till he 
give a good Account of himfelf. 2 Hawk. P. C. 61, 
| 80. One may be bound to the good Behaviour for 

being a Nightwadker ; and common Nightrwalkers and 
Haunters of Bawdy-houfes are to be indicted before 

Jaftices of Peace, Fc. 1 Hawk. 132. 2 Hawk. 40. 
Latch 173. Poph. 280. But ’tis held not lawful for 
a Conftable, &c, to take up any Woman, as a Night- 
walker, on bare Sufpicion only, of being of ill Fame ; 
unlefs fhe be guilty of a Breach of the Peace, or fome 
unlawful AQ, and ought to be found mifdoing. Ho/t’s 
MS. See 2 Hale's Hif. P.C. 89. 

. Sibit capiat per Weebe, or per Billam, Is the 
į Judgment given againft the Plaintiff in an Aétion, 
either in Bar of his Aétion, or in Abatement of his 
Writ or Bill, &¥c. Co. Lit. 363. 

Mibit dicit, Is a Failing by the Defendant to put 
in an Aniwer to the Plaintiff’s Plea by the Day af- 
figned ;, which being omitted, Judgment is had 
againit him of Courfe, as /aying nothing, why it fhould 
“not: Thefe Words are generally writ fhort Ni/ dicit, 


ee name Aina. CS 


Se... 
 SMibils or JPichils, Are Hues which the Sheriff 
‘that is appofed in the Exchequer fays, are Nothing 
avorth, and illeviable, for the Infufficiency of the Par- 
ties from whom due. Practice Excheg. pag. 101. Ac- 
counts of Nihil hall be put out of the Exchequer. . Stat. 
Bae, 2.6: 83. 

Hit Debet, Is a Common Plea to an Aétion of 

Debi, when the Money is paid: But ’tis no Plea in 
Covenant, or Breach affigned for Non-payment. of 
Rent, ĉc. 3 Lev. 170. If Aétion of Debs be brought 
againft a Sheriff or Gaoler, -for the Efcape. of one in 
‘Execution, the Plaintiff muft declare upon the Judg- 
‘ment, and yet Nil debet per Patriam is a good Plea. 
| 1, Sauad. 38. It is entered thus: Er prad. A. B. 
per, Fe. Attorn. fuum ven. E defend. vim. E injur. 
quando, €Fc. Et dicit quod ipfe Non debet prefat. 
A. B. vigint. libr. nec aligu. denar. fum. in forma prout 
pred. A, B. fuperius verf. eum narravit, Sc. 
| Ril babuit in Tenementig, A Plea to be plead- 

„ed in an Aétion of Debt only, brought by a Leffor 
againtt Leffee for Years, or at Will, without Deed. 
| 2 Lill. Abr. 214. In Debt for Rent upon an Inden- 
ture of Leafe, Nil babuit in Tenementis may not be 
gaed: becaufe it. is an Eftoppel, and a general 
Demurrer will ferve. 3 Lev. 146. But if Debt is 
brought for Rent.upon a Deed Poll, the Defendant 
| may plead this Plea: And where a Defendant pleaded 
3 Y | habuit in Tenementis tempore Dimiffionis ; the Plain- 
tE lied, Quod habuit in Tenementis, ESe. and 
Verdié and Judgment was had for the Plaintiff ; 

{| whereupon Writ Error being brought, it was affign- 
ed for Error, that the Replication was not good, for 


j he ought to have fhewn what Eftate he then had ; 
À and of that Opinion was the Court ;. and it had been 
à ught upon a Demurrer, but being after a Ver- 
Gia it is good, Cro. Fac. 312. If a lels Eftate is 

nd than the Plaintiff pleads in his Reply to a 
Aabuit, Fe. fo as it be fafficient to intitle the 
int „to make a Leafe, it is good enough. 10 
l EED ; Kits 
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Ts when it is fo dark, that the Countenance — 


HPT prius, Is a-Commiffion-to~ Jufices of Nif 
Prius} fo" called from ‘a Judicial Writ of Dipringas; 
Whereby the Sheriff is commanded to difttainocie im- 
panelled Jury to appear at Wefminfter before the Jut 
fices at a certain Day in the following Term, sto try 
fome Caufe, Nifi prius Fuftic. Domini Regis ad Affi- 


Jas capiend. venerint, viz. unlefs the Juftices ‘come be- | 


fore that Day to fuch a Place, €c.. 2 Unf 424. 4 
Inf. 159. A Writ of Nifi prius is where an Iflue | 
is joined, then there goes a Venire to fummon the | 
Jury to appear ata Day in Court; and ‘apon the 
Return of the Venire, with the Panel of the Jurors 
Names, the Record of Nifi prius is made up and 
fealed, and there goes forth the Writ of Difringas to 
have the Jurors in Court, Niff prius Fuffic’ venerint, 
&¢. fach a Day in fach a County, to‘try the Ifue 
joined between the Parties. 2 Li//. 215. A Réi 
cord of Nif prius ought to contain a Tranfcript of 
the’ whole Ifue Roll’; ‘and no’ Record of Nifi priut 
for the Trying an Iffue at the Affifes, Thall be feal- 
ed. after a Month next following the End of ‘the 
Term; which Time is by a late Order of Court 
altered to three Weeks. Jbid. > All Civil Caufes grown 
to Iffue in the Courts at Wefminffer, are biought 
down in the Vacation before the Day of Appearance 
appointed for the Jury above, into the County where 
the Aétion was laid, to be tried there; which is 
ufually done in two or three Days: And then upon 
the Return of the Verdict given by the Jury to 
the Court above, the Judges there give Judgment for 
the Party for whom the Verdi& is found: And thefe 
Trials by Nif prius are for the Eafe-of the Coun- 
try, the Parties, “Jurors, and Witnefles, by faving 
them the Charge and ‘Trouble of coming to We/- 
minfier ; but iù“ Matters of great Weight and Diffi« 
culty, the Judges above, upon Motion’ and Informa- | 
tion, will often retain Caufes to be tried there, though 
laid in the Country, and then the Juries-and Witnef- 
fes in fuch Caufes muft come up to the Courts at | 
Wefiminfier for Trial ‘at Bar: And the King hath his | 
Eleétion to fry his Suits at the Bar, or in the Coun- 
try, e. Wood's Infi. 479: 
2. 13 £d. 1. ¢.°30. having ordained, that all Pleas 
in either Bench,’ which require only an eafy Exa- l 
mination, fhall be determined in the Country before | 
Juftices of Afife, by Virtue of the Writ appointed | 
by. that Statute, commonly called’ the Writ ofi Nif 
prius; it has been held, that an fue joined “in! 
the King’s Bench upon an Indiétment or Appeal, whe- 
ther for 'Treafon’or Felony,’ or a Crime of anin- 
ferior Nature, committed in a different County from 
that wherein the Court fits, may be tried in the 
proper County by Writ of Nifi prius: But’ as the 
King is not exprefly named in this Statute; and it, 
is a general Rule, that he fhall not be bound except 
named, it is faid where the King is Party, a Nif 
prius ought not to be granted, without his fpecial. 
Warrant, or the Affent of his Attorney; though 

the Court may grant it in Appeals in the fame Man- 
ner as any other Ations. 2 Inf. 424. 4 Inf. 160. 
Dyer 46. 2 Hawk. P.C. 411. Juttices of Nifi prius 
have Power to record Nonfuits and Defaults in the 

Country at the Days affigned ; and are to report them 

at the Bench, Fc. And are to hear and determine 
Confpiracy, Confederacy, Champerty, @c. by 12 

Ed.z. ¢.4, 4 Ed. 3. ¢. 11.’ Nifi prius hall be grant- 

ed in Attaints; but that which cannot be determined 

before the Juftices upon the Nif prius, thall be ad- 

journed to the Bench where'they are Juftices: And 
“the Juftices before whom Inguifitions, Inquefts, and 
` Juries, fhall ‘be taken by the King’s Writ of Nif 
‘prius, are impowereéd to give Judgment in Felony‘and 
Treafon, €e: and to award Execution by Force of 

their Judgment. Stat. 5 Ed.'35 14 Hen. 6: capi 1. 
Tt was held by Hale, that the Juftices of Nif prius 

have not any original Power of determining Felony, 
without 
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without fpecial Commiffion for that Purpofe; and by 
Virtue of the Acts 27 Ed. 1. & 14 H.6, they have 
Authority to determine fuch Felonies only, as are fent 
down to be tried before them; in which Cafe on Re- 
moval of the Indictments, they may proceed to Trial 
and Judgment as if Juftices of Gaol-Delivery. 2 Hale's 
Hifl. P. C. 41. The Chief Juftice of the King’s Bench, 
Chief Juftice of the Common Pleas, and Chief Baron of 
the Exchequer, and in their Abfence two other of the 
Judges, Fc. as Juttices of Nifi prius for the County of 
Middlefex, fhall try Caufes upon Writs of Nifi prius 
on Iflues joined in B; R. and C. B. and the £x- 
chequer which were formerly only triable at Bar, 
in the Term-time, or four Days after each Term; 
18 Eliz, ¢c. 12. And the Time is enlarged to eight 
Days after the End of any Term ; alfo any one Judge 
or Baron may try Iffues, &c. according to the Statute 
18 Eliz. in the Abfence of the Chiefs, and all She- 
riffs; Officers, Parties and Witneffes, are required to 
give Attendance, &c. by the 12,Geo. 1. ¢. 31. ‘The 
Time is enlarged to fourteen Days after the End of any 
Term by Stat. 24 Geo. 2. ¢.18. The Authority 
of Juftices of Nif prius in the Country, is annexed 
to the Juftices of Afife: And the Court above 
will take judicial Notice of what is done at Nif 
prius; being entered on Record, 2 Hawk. 409. See 
Afife. 

Hivicolini Writones, Is ufed for Welpmen; be- 
caufe in Carmarthenfhire and other Northern Counties 
of Wales, they lived near high Mountains covered 
with Snow. Cum adverfus Nivicolinos Bri- 
tones Regia effet Expeditio. Du Cange. 

Mobility, (Nobilitas) Signifies a Noblene/s of Birth, 
Generofity or Greatnefs of Mind, Excellence of Vir- 
tue: According to Juvenal, 








Nobilitas ola ef atque unica Virtus. 


A Nobleman among all Men is defined to be a Perfon, 
that hath a certain Eminency above the Reft; one 
who is known by_the heroical Virtues of his Life; 
and the Nodifity with us comprifeth all Degrees of 
Dignity above a Knight; and is derived from the King, 

- who may grant it in Fee, or for Life, &c. See Peers 
of the Realm. 

Fobie, Was an ancient Kind of Engli Money, 
in Ufe in the Reign of K. Ed. 3. And Knighton 
tells us, the Rofe Noble was a Gold Coin current in 
England about the Year 1344. At this Day there is 
no peculiar Coin of that Name; but a Noble is fix 
Shillings and eight Pence Value, being a third Part 
of twenty Shillings. Merch Dif. 

. Jlottanter, Is the Name of a Writ, iffuing out of 
the Chancery, and returnable in the King’s Bench, 
given by the Statute Wef. 2. 13 Ed. 2z.c. 46. By 
Virtue of which Statute; where any one having 
Right to approve Walte Ground, &c. makes and 
erects a Ditch or an Hedge, and it is thrown down 
in the Night time, and it cannot be known by a Ver- 
di& of Afife or a Jury, by whom; if the neigh- 
bouring Vills will not indict fuch as are guilty, they 
fhall be diftrained to make again the Hedge or Ditch 
at their own Colts, and to anfwer Damages. 2 Inf. 
476. And the No&anter Writ thereupon is direét- 
ed to the Sheriff of the County, commanding him 
by the Oath Proborum © legalium hominum Com 
pred Inquirer. qui MalefaGores & pacis Dom. Re- 
gis perturbatores apud, Sc. Sepes E Foffata A. B. 
ibidem per ipfum nuper lewa? Noétanter aut tali tem- 
pore quo facta eorum feiri non credebant profrawer. ad 
dampnum pred. A. B. & contra Pacem Dom. Regis, 
&c. And on the Return of this Writ by the She- 
riff, that the fame is found by Inquifition, and the 
Jary are ignorant who did it; the Return being filed 
in the Crown-Offce, there goes out a Writ of Inqui- 
ry of the Damages, and a Difringas to the Sheriff 


3 


NO 

to diftrain Propinguas Villatas fepes ES Fenfuras predi 
circumadjacentes fepes, Fe. profirat. Levare ad Cuflos 
Juos proprios, and alfo to reftore the Damages, Ege. 
The circumadjacent Vills intended by the Statute, are 
the contiguous Vills round the Place ; and if they 
are not contiguous, they are -not guilty, and may 
plead fo: And when other Vills near of as great Va- 
lue; by Favour or Negligence of the Sheriff are not 
fummoned, ĉc. they may  pléad as Tenants do, 
where all are not fummoned. As to the Pleadings 
to this Writ, where more Damages are found than 
there ought to be; the Defendants may by Protefta- 
tion deny the Faé, or confefs and aver that the Da- 
mages were but fmall; and traverfe that the Party 
Juptinuit damna to the Sim found, or any other Sum 
beyond what they admit; or may plead Not guilty, 
and in their Defence any Matter which will be a 
Bar to the Profecutor, but Satisfaction. 2 Lill, Abr. 
217. Here if the Vills repair, Damages ought not 
to be given to the Value of the Repairs; and if the 
Vills which are liable there to have repaired, it 
ought fo far to help them in the Trial of the Quan- 
tum damnificatus, that the other Damages ought only 
to be confidered. Ibid. ‘The Charges of the Defence 
for the feveral Vills mut be raifed by Agreement; — 
and if they cannot agree, each Vill is to bear their | 
own Charges, as in Cafe of a Suit againft a Hun- | 
dred, till Execution; and then -the Statute of 27 
Eliz. hath provided a Remedy. The Writ of Noc- 
tanter, by the better Opinion, lies for the Proftration | 
as well of ‘all Inclofures as thofe improved out of 
Commons; but if it be not in the Might, this Writ will ` 
not lie: And there ought to be a convenient Time 
(which the Court is to judge of) before the Writ is 
brought, for the Country to inquire of and indi&t the 
Offenders; which Sir Edw. Coke fays should be a 
Year and a Day. c ae 
Keb. 545. And if any one of the Offenders be in- 
dicted, the Defendants muft plead it, €c. 

The Word No#anter is fo neceffary in an Indi&t- 
ment of Burglary, that it harh been adjudged infuffi- 
cient without it. Ero. EZ. 483. Eo 

Motes ¢ Rotem de Firma, In the Book of 
Domefday we often meet with Tot Nodes de firma, or 
frma tot NoZium; which is undeftood of Entertain- |. 
ment of Meat and Drink for fo many Nights: For- 
in the Time of the Engl Saxons, Time was com- 
puted not by days, but Nights; and fo it continued 
till the Reign of King Hen. 1. as appears by his Laws,- 
cap. 66, 76., And from ‘hence it is ftill ufual to- 
fay a Sevennight, i. e. Septem Noctes, for a Week; 
and a Fortnight for two Weeks, i. e. Quatuordecim 
Nottes, , i f 

H2ovfprs or Medfri, (Sax.) The learned Spelman 
fays is derived from the old Saxon Neod, obfequium 
& Fry, Ignis, and fignified Fires made in Honour of 
the Heathen Deities. But by others it is faid to come 
from the Saxon Ned, that is neceflary ; and was ufed 
for the neceflary Fire. ; ' ; 

Molle profequi, Is ufed in the Law, where a 
Plaintiff in any Aétion will proceed no further, and 
may be before or after a Verdi&t; though it is ufu- 
ally before: And it is then ftronger againft the Plain- 
tiff than a Nonfuit, which is only a Default in Ap- f| 
pearance; but this is a voluntary Acknowledgment 
that he hath no Caufe of A&ion, 2 Lil. 218. A 
Plaintiff comes by his Attorney Sic in Curia & fate- 
tur Je ulterius Nolle Profequi; whereupon Judgment 
was given, That the Defendant eat fine Die, and no 
Amercement upon the Plaintiff: This was held er- 
roneous ; for the Plaintiff ought alfo to be amerced. 
8 Rep. 58. Where there are two Defendants, and 
one pleads Not guilty, and the other another Plea ; 
if upon a Demurrer there is a Judgment for the 
Plaintiff againft one on the Demurrer, and a Nolle 
Profegui for the other, there it ought to be eat fine 
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| be not entered before fuch Judgment. 


Die, or it is ill; and the Entry of Quod eat fine Die 
isa Dilcharge to the Defeadant., Cro, Fac. 439. Hob. 
180. In an Atction brought againit three , Perfons, 
one of them pleads the General I[ffue, and the ocher 
Specially ; the Plaintiff demurs on the Special Plea, 
and tries the General Iffue, on which he hath a Ver- 
dit and Judgment; but before Judgment on the De- 
morrer he enters a No/le Profegui as to the Demurrer : 
And it was adjudged, that if the Nolle Profegui had 
been entered before the Verdi&t and Judgment, it had 
difcharged the whole Action; being in Nature of a 
Releafe in Law to the others: So alfo if Judgment 
had been againit all the Defendants, and the Plaintiff 
had entered the Nole Profegui for Two; for Nonfuit 
or Releafe, or other Difcharge of one, di(charges all 
the ret. Hob. 70. But in Action of Trefpafs againtt 
two, one pleaded Not guilty, and the other juftified ; 
and both Iffues being found for the Plaintiff, and fe- 
veral Damages and joint Cofts affefled; the Plaintiff 
then entered a No//e Profegui again{t one, and took 
Judgment againft the other for Damages found againft 
him, and the Cofts ; upon which it was infifted on for 





| Error, that the Entry of a Nole Projequi before Judg- 


ment as to one, is a Releafe to him, and quafi a Re- 


| leafe to both: Per Cur’, it is not an ablolute Releafe, 


but as it were an Agreement chat the Plaintiff will 
not proceed again the one; and as to him it is a 
Bar, but he may proceed againtt the other ; and where 
they fever by Pleas, there may be Proceedings againft 
one, and a Nole Profegui againit the other. . Cro. Car. 
2 Lill. 220. It has been held, in Tref- 
pais againit three Defendants ; If a Nelle Profequi were 
entered againit two, before Judgment againit any of 
them, it had not amounted toa Releafe to them all; 
only to a Waiver of Sait: And the three Defendants 


| cannot join in a Writ of Error; for thole againft 
-| whom the Nole Profegui is entered, are not damnified. 


Tenk. Cent. 309, . On two Promifes, the Plaintiff may 


| demur as to one Promife, and enter a Nole Profegui as 


to the other; and if Judgment is had on the firit Pro- 
mife, it will be well enough, though the Nole Profequi 
2 16D T9 Zr 
And if there are divers Iffues, or an Iffue and De 


| murrer in one Caufe, againft one Perfon, joined be- 
{| tween the Parties, the Plaintiff may enter on the 


Roll a Nolle Profegui, that he will not proceed on one 
or more of the Iflues, or Demurier joined ; and may 


| motwithitanding go to Trial upon the Ret of the If 


fues, or argue the Demurrer. Hill. 23 Car. B. R. 
The King may enter a Nole Profegui on an Informa 
tion; but it fhall not ftop the Proceedings of the In 
former.- ı Leon. 119. And if an Informer caufe a 
Nolle Profequi to be entered, the Defendant fhall have 
Colts, &c. by Srat. 4&5 W. &@ M. Keble men 
tions a Noe Profegui on Retraxit by Attorney. 3 
Keb. 332. 


|  sMomenclatoz, One that opens the Etymologies of 
| Names, interpreted Thefaurarius by the learned Spel- 


man. Cowell. 

. Momination, (Nominatic) Is a Power that a Man 
hath, by Virtue of fome Manor or otherwile, of ap- 
pointing a Clerk toa Patron of a Benefice, by him 
to be prefented to the Ordinary. The Right of No- 
mination a Man may have by Deed ; and in fuch Cafe, 


if the Patron refufe to prefent the Nominee, or prefents 


another, he may bring a Quare Impedit; for he who 


is to prefent, is only an Inltrument to him who zomi 


nates; and the Perfon who hath the Nomination is in 
Effeét the Patron of the Church. Plowd. 529. Moor 

17. A Nominator muft appoint his Clerk within fix 
-Manths afier the Avoidance; if he doth not, and the 


_ | Patron prefents his Clerk before che Bifhop bath taken 


any Benefit of the Lapfe, he is obliged to admit that 
Clerk: But where one hath the Nomination, and ano- 
‘ther the Prefentation, if the Right of Prefentation 
fhould afterwards—come to the King, it is faid he chat 
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hath the Nomination will be intitled to the Prefentation 
alfo ; becaufe the King who fhould prefent cannot be 
fublervient ‘to the Nominator, it being contfary to his 
Dignity. _ Hugh's Parf. Law 76, 77. Right of No- 
mination may be forfeited to the Crown as well as Pre- 
fentation ; where the Nominator corruptly agrees to zo- 
minate within the Statute of Simony, Se. 

omina Gillarum., King Edw. 2. fent his Let- 
ters to every Sheriff in England, requiring an exact 
Accoont and Return into the Excheguer of the Names 
of all the Villages, and Poffeflors thereof in every 
County ; which being done accordingly, the Returns 
of the Sheriffs all joined together, are called Nomina 
Villarum, {ull remaining in the Exchequer. Anno 9g 
Ed: 2. 

[omine Poenz, Is a Penalty incurred for not 
paying of a Rent, &c. at the Day appointed by the 
Leafe or Agreement for Payment thereof. 2 Lill. 221. 
If Rent is referved, and there is a Nomine Pane on 
the Non payment of it, and the Rent be behind and 
unpaid, there muf be an actual Demand thereof made, 
before the Grantee of the Rent can diftrain for it; the 
Nomine Pane being of the fame Nature as the Rent, 
and iffuing out of the Land out of which the Rent 
doth ifue. Hob. 82, 133. And where a Rent-Charge 
was granted for Years, with a Nomine Pane and 
Claufe of Diftrefs, if it was not paid on the Day; 
on the Rent’s being behind, and the Term expired, 
the Court was moved that the Grantee might diftrain 
for the Nomine Pane; but it was held that he could 
not, becaule the Nomine Pane depended on the Rent, 
and the Diftrefs was gone for that, and by Confequence 
for the other. 2 Nelf. Abr. 1182. See Stat. 8 Ann. 
c. 17. When any Sam Nomine Pane is to be forfeit- 
ed for Non payment of Rent at the Time, Gc. the 
Demand of the Rent ought to be precifely at the Day, 
in re(pect of the Penalty: And Debt will-not lie on 
a Nomine Pane, without a Demand. 7 Rep. 28. Cro. 
Eliz. 383. Style 4. If there isa Nomine Pane, of 
fuch a Sum for every Day, after Rent becomes due, 
it has been a Queftion whether there mut be a De- 
mand for every Day’s Nomine Pene, or one Demand 
for many Days: And by the better Opinion it hath 
been holden, that for every Day there ought to be a 
Demand; and that one will not be fuffizient for the 
Whole: Bat where a Nomine Pane of 405. was li- 
mited quolibet die proximo the Feaft-Day on which the 
Rent ought to be paid, it was adjudged that there was 
but one 40 s, forfeited; becaule the Word Proximo mult 
relate to the very next Day following the Rent Day ; 
and fo likewife when the Rent became due and unpaid 
at the next Rent-Day after that, and fo on. Palm. 
207. 2 Ne/f. 1182. An Affignee is chargeable with 
a Nomine Pere incurred after the Affignment, but 
not before. Mor 357. 2 Lill. Abr. 221. Thougha 
Forfeiture is mentioned to be Nomine Pænæ, on not 
paying of a collateral Sum ; it is no Nomine Pane, if 
it be not ofa Rent. Lutw. 1156. 

HMon-abilitp, Is an Exception taken againft the | 
Plaintiff in a Caufe, upon fome juft Ground, why he 
cannot commence any Suit in Law; as Premunire, 
Outlawry, Excommunication, Sc. F. N. B. 35, 65. 
Vide Difability. 

§2oux &¢ Decime, Payments made to the Church 
by thofe who were Tenants of Church Farms; where 
None was a Rent or Duty for Things belonging to 
Hufbandry, and Decime were claimed in Right of 
the Church. Formerly a ninth Part of moveable 
Goods was paid to the Clergy on the Death of Perfons 
in their Parith, which was called Nonagium; and 
claimed on Pretence of being diftributed to pious Ufes. 
Blount. 

Sron-age, In general Underftanding is all the Time 
of a Perfon’s being under the Age of One and Twenty 3 
and ina fpecial Senfe, where one is under Fourteen, as 
to Marriage, fe. i 

Non 
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Ron Afumpfit, A Plea in Perfonal A&ions, 
whereby a Man denies any Promife made, &e, See 
Affumpfit. 

Jron-claim, Is an Omiffion or Negle& of one 
thac claims not within the Time limited by Law; 
as within a Year and a Day, where continual Claim 
ought to be made; or in five Years after a Fine le- 
vied, &'c. By which a Man may be barred of his 
Right of Entry, Svat. 4H, 7. ¢. 24. 32 H. 8. ¢. 33. 





See Claim, 
Kon compos Mentis, Is where a Perfon is not- 


of found Mind, Memory, and Underftanding. And 
there are four Sorts of Non compos Mentis. 1ff, An 
Tdeot, or natural Fool. zd}, A Madman, or one who 
was of Sane Memory, but hath loft his Underftand- 
ing by Sicknefs, Accident or Misfortune. 34), A 
Lunatick, fometimes of Sane Memory, and at other 
Times not fo. 4th), A Drunkard that deprives 
himfelf of his Memory and Underftanding for a 
Time, But though a drunken Perfon is Non campos 
Mentis, it fhall give no Privilege or Benefit to him, 
as to Aédts done, &c. And his Drunkennefs fhall 
not extenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 Inf. 
264. 4 Rep. 125. A Deed of Feoffment, Grant, 
&¥c. made by a Perfon Nox compos Mentis is voidable ; 
his Heir as privy in Blood, may fhew the Difability 
of his Anceftor, and avoid his Grants; and his Exe- 
cutors, &c. as Privies in Reprefentation may do the 
fame, by fetting forth the Infirmity of the Teftator 
or Inteftate.. 4 Rep. 126. Where a Perfon of Sane 
Memory becomes Non compos Mentis, and afterwards 
aliens his Lands or Goods; if he be found Non com- 
pos, and that he had aliened, the King may prote& 
him, and take the Profits of his Lands, &c. to main- 
tain him and his Family. Rep. 127. And he that 
hath the Cuftody of a Man of Non fane. Memory is 
accountable as Bailiff to the Non compos, his Executors 
or Adminiftrators. Ibid. A Man Non compos Mentis 
fhall not lofe his Life for Felony or Murder; for he 
cannot be guilty of the Murder of another. 3 Rep. 
124. 3 daft. 5,54. Though if one who wants Dif- 
cretion or Underftanding, does any corporal Hurt to, 
or Trefpafs againft another ; he may be compelled by 
Action to render Damages. 35 H.6. 1 Inf. 247. 
1 Hawk. P.C.2. Vide Lunatick. 
HMon-conformifts. The Statutes 1 Eliz. and 13 


Car. 2. were made for the Uniformity. of Common | 


Prayer, and Service in the Church; and Perfons zot 
conforming thereto are fubjeét to divers Penalties. Sta- 
tute 10 Ann. c. 2. And it has been held, that a Dif- 
fenter may be fined for not conforming to bear Offices of 
Charge, &c. in the Government. 4 Mod. Rep. 273, 
274. 
Hon Mamnificatus, Is a Plea to an A&ion of 
Debt upon a Bond, with Condition to fave the Plain- 
tiff harmlefs. 2 Litl. Abr. 224. If the Condition. of 
a Bond be to fave harmlefs only, Non Damnificatus ge- 
nerally is a good Plea; but if it be to difcharge the 
Plaintiff, €%c, then the Manner of the Difcharge is to 
be fhewn. 1 Zeon. 7z. When one pleads.a Difcharge, 
and that he faved another harmlefs, he ought to thew 
how he did it, that the Court, may judge thereof: 
Though a Defendant may plead Non Damnificatus, 
without fhewing of it; becaute he pleads in the Ne- 
gative, and then the other Party fhall fhew Damnifi- 
cation. Cro, Fac. 363. 2 Rep. 3, 4. March. 121. 
It has been adjudged, where a Condition of a Bond 
is to fave harmlefs from all Suits in general, Nox 
Damnificatus may be pleaded; and if it is in a par- 
ticular Suit,or ‘Thing, there the Defendant muft fet 
forth how he hath faved harmlefs and difcharged ; 
but where a Suit is upon a Counter-Bond, the Plea 
of Non Damnificatus is good. 8 W.3. B.R. 5 Mod. 


243. 
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Suit of the King or any other, where the Defendant — 


‘brought upon a Bond, or any other Deed, and the | 





NO 


Hon Decimando, A Cuftom or Prefcription De _ 
Non Decimando is to be difcharged of all Tithes, &¢. | 
See Modus Decimandi. 

Non Diftringendo, Is a Writ not to diftrain, ufed 
in divers Cafes. Table of Reg. of Writs. à 

Hones, (None) Of every Month is, the feventh 
Day of March, May, Ful, and Odtober ; and the fifth” 
of all the other Months. By the Roman Account the 
Nones in the afore-mentioned Months are the fix Days 
next following the firt Day, or the Calends; and of 
others the four Days next after the firí, according to 
thefe Verfes, . 








Sex Nonas Majus, O€tober, Julius & Mars, 
Quatuor at reliqui, Fe. 


Though the laft of thefe Days is properly called 
Nones; for the others are reckoned backwards. as di- 
ftant from them, and accounted the third, fourth, or | 
fifth Nones, &%c. And Nones had their Name from } 
their Beginning the Ninth Day before the Ides. See f 
Ta "i 4 


BSa 

Jon et Culpabilis, Short Non Cul. is the general 
Plea to an Aétion of Tre/pafs, whereby the Defendant { 
abfolutely denies the Faét charged on him by the Plain- 
tiff; whereas in other fpecial Pleas, the Defendant ` 
grants the Faét to be done, but alledges fome Reafons } 
why he lawfully) might do it. And as the Plea of | 
Non Culp. is the general Anfwer in Aĉtions of Trefpafs, 
being AGions criminal civilly profecated ; fo it is like- 
wife jn all Actions criminally followed, either at the 


denies the Crime for which he is brought to Trial. 
S. PC Ub. 2..c. 63: | 
Ron eft fatum, A Plea where an A€tion is 


Defendant denieth that to be his Deed whereon — 
is impleaded. Broke. In every Cafe where a Bond | 
is void, the Defendant may plead Non cf factum: 
But when a Bond is voidable only, he muit thew the - 
fpecial Matter, and conclude Judgment. Si Aio, e. | 
2 Lill. 226.. -Ifa Deed is raifed in a material Part, } 
by which it becomes void, the Perfon bound by it may | 
plead Non ef Fa&um, and give the Matter in Evi- | 


dence ; becaufe it was not his Deed at the Time of Š 
the Plea. 11 Rep. 27. A Bond was dated November 7 
the roth, and fo fet forth in the Plaintiffs Declara- : 
tion; the Defendant pleaded Non ef fatum, and | k 
though it was found that it was not delivéred till the $ 
eighteenth, the Iffue being upoma Non ef fađum, it | 1: 
appeared to be his Deed: But it is faid the Defendant | ~ 
might have helped himfelf by Pleading. Cro, Fac. N 


126. The Defendant pleads Quod fatum predict. 
was made and delivered without a Date, and that the 
Plaintiff put a Date to it, and fo Non ef faum ; this 
was held naught upon a Demurrer, for the Defendant 
confefles the Deed, by faying Fadtum predi@. and af- 
terwards denies it; though he might have faid gene- 
rally, Now ef Fatum. Cro. Eliz. 800. Where two 
are jointly bound in a Bond, and an Aétion is brought 
on it againft one only, he cannot Plead Non ef factum, 
or Demur in that Cafe; but may have his Plea in 
Abatement of the Writ. 5 Rep. 119. None but the f 
Party, his Heirs, Executors, ec. can plead Non eff 
Jadum. Lutw. 662. 
Ron ck Bauventus, Is.the Sheriff’s Return to a f 
Writ, when the Defendant is Not to be found in his 
Bailiwick. And there isa Return that the Plaintiff 
Non invenit Plegium, on original Writs. Shep. Epit. 
1129. S 
gRonfeafanece, Is an Offence of Omiffion of what 
ought to be done; asin not coming to Church, &e. © 
which need not be alledged in any certain Place; 
for generally {peaking it is not committed any where : 
But Nonfea/ance will noc make a Man a Trefpafler, &c. 
1 Hawk. 13. Hob. 251. 8 Rep. 146. pai: 
Hon | 
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_ the Statutes of 2 E. 3. 
‘| the King’s Pardon of notorious Felonies, &c. fhould 
not be granted, although with the Words Nox obfante 


ing any Claufe to defeat the fame. | 
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Ron implacitando aliquein de Libero Tene- 
mento fine Webi, Isa Writ to prohibit Bailifis, &c. 
from diftraining or impleading any Man touching his 
Freehold, without the King’s Writ. Reg. Orig. 171. 

Mon intromittendo, quando Webe Precipe int 
Capite fubdole impetratur, Was a Writ direéted 
to the fultices of the Bench or in Eyre, commanding 
them not to give one, that had, under Colour of in- 
titling the King to Land, &c. as holding of him ix 
Capite, deceitfully obtained the Writ called Præcipe in 
Capite, any Benefit thereof, but to put him to his 
Writ of Right. Reg. Orig. 4. This Writ having De- 
pendance on the Court of Wards, fince taken away, 
is now difufed. 

Fonjurozs, Are Perfons that refufe to take the 
Oaths to the Government, who are liable to certain 
Penalties ; and for a third Offence to abjure the Realm, 
by 13 & 14 Car.2,c.1. Parfons, Vicars, &c. are 
to take the Oaths, and give their Affent to the Decla- 
ration 14 Car. 2. ¢. 4. or they fhall not preach, un- 
der the Penalty of 40 l Sc, Stat. 17 Car. 2. ¢. 2. 
Ecclefiaftical Perfons not taking the Oaths on the Re- 
volution, were rendered incapable to hold their Li- 
vings: but the King was impowered to grant fuch of 
the Nonjuring Clergy as he thought fit, not above 
twelve, an Allowance out of their Ecclefiaftical Be- 
nifices for their Subfiftence, not exceeding a third 
Part. 1 W. & M. Sef: t.¢. 8. .Perfons refufing the 
Oaths, fhall incur, forfeit, and fuffer the Penalties 
inflifted on Popifh Recufants, and the Court of Ex- 
chequer may iflue out Procefs againft their Lands, &c. 
7938W.3.¢. 27. See the Stat. 1 Geo. 1. e455. and 
Oaths. ` 

on Perchandizando vittualia, Is a Writ to 
Juftices of Afife, to inquire whether the Magiltrates 


of fuch a Town do fell Vi&uals in Grofs, or by Re-. 


tail, during the Time of their being in Office, which 
is contrary to an ancient Statute ; and to punifh them 
if ry do. Reg. Orig. 184. 

Hon Woleftando,. A Writ that Ties’ for a Perfon 
who is molefted contrary to the King’s Protection 
granted him. Reg. Writs 134. 

Hon obffante, (Notwithfianding) Is a Claufe fre- 
quent in Statates and Letters Patent, and is a Licence 
from the King to do a Thing which at the Common 
Law might be lawfully done; but being reftrained by 
A& of Parliament, cannot be done without fuch Li- 
cence. Vaugh. 347. Plowd. 501. It is ordained by 
14 £.3. and 13 R. z. that 


any Statute: Yet Patents of Pardon of fuch Offences, 
were allowed with a Non Ol/fanie, and notwithftand- 
Fenk. Cent. 308. 
The Srat. 18 Eliz, ¢. 2. confirmed all Grants of the 
Queen by Letters Patent, of any Honours, Caltles, 
Manors, Lands, ‘Tenements, €z. and that they fhould 
ftand and be good i in Law againft the Queen, her Heirs 
and Succeffors, Non obfante any Mil-naming, Mif-reci- 


tal, Want of Certainty, finding Offices or Inquifitions, 


Livery of Seifin, Fr: By 14 Car. 2. c: 11. it was 
declared, that all Grants of Penfions, &c. and every 
Non if Pay therein contained, fhould be void. And 
the 1 W.& M. c. 2. makes Difpenfations, Non Ob- 
Jante to Statetes, void; unlefs allowed therein. See 
Difpenfatians and Grants of the King. 

Jon omittas, Is a Writ directed to the Sheriff, 
where the Bailiff of a Liberty or Franchife who hath 
the Return of Writs refufes or negle€ls to ferve a Pro- 
cels, for the Sheriff to enter into the Franchife and ex- 
ecute the King’s Writ himfelf, or by his Officer: Be- 


fore this Writ is granted, the Sheriff ought to return, 


that he hath fent the Bailiff, and that he hath not 

ferved the Writ; but for Difpatch, the ufual Practice 

is to fend a Non omittas with a Capias or Latitat. F. 

N. B. 68, 74. 2 deff. 453. Ifa Sheriff return that 
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he fent the Procefs to the Bailiff of a Liberty, who 
hath’ given him no Anfwer; a Non omittas fhall be 
awarded to the Sheriff: And if he returns that he fent 
the Procefs to fuch Bailiff, who hath returned a Cep: 
Corpus, or fuch like Matter; and the Bailiff bring not 
in the Body, or Money, €'c. at the Day, the Bailiff 
fhall be amerced, and a Writ iflue to the Sherif to 
diftrain the Bailiff to bring in the Body. 2 Hawé, 
143. Writs of Capias Utlagatum, and of Quo Minus 
out of the Exchequer, and it is faid all Writs whatfo- 
ever at the King’s Suit, are of the fame Effect as a 
Non ommittas į and the Sheriff may by Virtue of them 
enter into a Liberty and execute them. 2 Li//. Abr. 229. 
The Reg. of Writs mentions three Sorts of this Writ, 
which was given to prevent. Liberties being privileged 
to hinder or delay the general Execution of Juftice ¢ 
And the Claufe of the Nox omittas is, Quod Non omit- 
tas propter aliquam Libertatem, (viz. of the Liberty to 
which the Sheriff hath made a Mandavi Ballivo, qui 
nullum dedit Refponfum) quin in eam ingrediaris & Ca- 
pias A. B. Si, Se. 

Mon-plevin, (Now plevina) Is defined to be De tfal- 
ta poft Defaltam; and in Hengham Magna, cap. 8. it is 
faid, that the Defendant is to replevy his Lands feiz- 
ed by the King within fifteen Days; and if he neg- 
lets, then at the Inftance of the Plaintiff at the next 
Court Day, he fhall lofe his Seifin, Sicut per Defaltam 
poft Defaltam: But by Statute it was enacted, that 
none fhould lofe his Land, becaufe of Non-plevin, 7. e. 
where the Land was not replevied in due Time. 9 Hd. 
SoD ee 

on ponendis in BMifis e Furatis, Is a Writ 
granted for freeing and difcharging Perfons from fer- 
ving on Affifes and Juries ; and when one hath a Char« 
ter of Exemption, he may fue the Sheriff for return- | 


ing him. This Writ is founded on the Stat. of Wem, 
2. c. 38. , And the Stat. Articuli fuper Chartas, cap. 9. 
bel PS eb 165. 2 Inft. 127, 447. 


Non procedendo ad BAifam Rege inconfulto, A 
Writ to ftop the Trial of a Caufe appertaining to one | 
that is in the King’s Service, Sc. until the King’s 
Pleafure be farther known. Reg. Orig. 220. 

fon 208, If a Plaintiff in an "Aion, doth not | 
declare againft the Defendant within reafonable Time, | 
a Rule may be entered againft him by the Defendant's 
Attorney to declare; and thereupon a Now Prof. Ge. 
Praétif. Solic. 222. And a Plaintiff may enter a Noa 
Prof, againft one Defendant, where there are two that 
fever in their Pleas, before the Record of the Canfe is 
fent down by Nif pris to be tried at the Affifes: But it 
is faid there cannot be a Non Prof. at the Trial at the 
Affifes. 3 Salk. 246. ‘Though in A@ion againft feve- | 
ral Defendants, it has been ruled otherwife. 2 Salk. 
456. Non Pros’s have been fréquent upon Informa- 
tions; büt never upoh Indictments, till the Reign 
of King Charles 2. Ibid. See Nosle Profequi, and 
Non/uit. 

HMonzWefitence, Is applied to thole Spiritual Per- 
fons that are not Réfident, but do abfent themfelves 
wilfully by the Space of one Month together, or 
two Months at feveral Times in one Year, from 
their Dignities or Benefices, which is liable to Pe- 
naltiés, by the Statute dgainft Non Refidence. zı H. 8. 
c. 13. But Chaplains to the King, or other great 
Perfons, mentioned in this Statute, and the 25 H. 8. 
c. 16: inay be Non refident on their Livings; for they 
are excufed from Refidence whilft they attend thofe 
that retain them: And Bifhops are not punifhable 
by Statute for Non-Refidency; but if a Bifhop hold 
a Deanery, Parfonage, fc. in Commendam with his 
Bifhoprick, he is punifhable by the Szat. 21 H. 8. for 
Non- Refidence on the fame. Alfo where Bithops are 
Non-refident on their Bifhopricks, they are liable to 
Ecclefiaftical Cenfure ; and the King may iffue a man- 
datory Wric for their Attendance thereon, and compel 
them to it by feifing their Temporalities, a notable 
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Precedent whereof we have in the Cafe of the Bithop 
of Hereford, in the Reign of King Hen. 3. 2 Inf. 
625. See Refidence. 

Jon Mefloentia pro Clericis Regis, Is a Writ 
directed to the Bifhop, charging him, not to molet a 
‘Jerk employed in the King’s Service, by Reafon of 
his Non-refidence å 5j which Cafe he is to be difcharg- 
ed. Reg. Orig. 

gon fane eine; P, (Non fane Memoria ) Is ufed 
in Law for an Exception to an Aét, declared to be done 
by another, whereon the Plaintiff in any Action grounds 
his Plaint ; and the Effect of it is, that the Party that 
did that Aét, was not well in his Senfes when he did 
it, or when he made his lat Will and Teitament. 
New Book Entries And Sane Memory for the Making 
of a Will is not always where the Teftator can anfwer 
Yes or No, or in fome Things with Senfe; but he 
ought to have Judgment to difcern, and be of perfect 
Memory, or the Will fhall be void. Moor, c. 1051. 
See Non compos Mentis. 

SPonluit, (Tergiverfatio, Litis renunciatio) Is the 
letting a Suit or Action fall; or a Renunciation of it 
by the Plaintiff or Demandant, moft commonly upon 
the Difcovery of fome Error or Defe, when the 
Matter is fo far proceeded in, as the Jury is ready at 
the Bar to deliver their Verdi&t. 2 H. 4. c. 7. Where 
a Man brings a perfonal Action, and doth not profe- 
cute it with Effet, or if upon the Trial, he refufes 
to ftand a Verdit; then he becomes nonfuited: If 
the Plaintiff be not ready at the Trial when the Jury 
is called and fworn, the Court may call him Non/uit; 
it fhall be intended he will not proceed in his Caufe, 
though fometimes the Court hath {taid a While in 
Expectation of his Coming, and making good his Ac- 
tion: And ona Trial, when the Jury comes to deli- 
ver in their Verdiét, and the Plaintiff is called upon to 
hear their Verdiét; if he do not appear after thrice 
called, by the Crier of the Court, he is xon/uited, and 
the Non/uit is to be recorded by the Secondary, by the 
Direétion of the Court, at the Prayer of the Defen- 
dant’s Counfel ; for the Court will not order it to be 
recorded, except the Counfel pray it. Hill. 21 Car. 
B. K. 2 Lill. dbr. 231. But where a Plaintiff doth 
not appear to hear the Verdiét when he is called, and 
thereupon the Court direéts the Secondary to record 
the Nonfuit; if afterwards he do appear before the 
Nonfuit is a€tually recorded, the Court may proceed 
to take the Verdi&t; it not being a Non/wit till record- 
ed by the Secondary, and then it is made Part of the 
Record, and is in the Nature of a Judgment againft 
the Plaintiff. 2 Lill 232. A Plaintiff in Ejectment 
not appearing at the Affifes, he was xon/uited, and this 
was recorded ; but as there was no Venire or Habeas 
Corpora, the Nonfuit was difcharged, becaufe the Judge 
of Nifi prius hath no Power to zonfuit without an 
Habeas Corpora or Diftringas. Sid. 164. After a 
Demurrer joined, if the Court gives a Day over, the 
Plaintiff may be xonfuited; for the Plaintiff is then 
demandable: And after a Judgment guod computet, the 
Plaintiff may be nonfuited, becaufe it is but an inter- 
locutory Judgment; though after any Verdiét, where- 
upon a final Judgment is to be given, he cannot. 
t Inf. 140. 2 Lill. 231. At Common Law, upon 
every Continuance or Day given, the Plaintiff might 
be Non/uit ; fo that even after a Verdict, if the Court 
took Time to confider of it, the Plaintiff was demand- 
able, and might be xon/uited; but this is now reme- 
died by the Svat. 2 Hen. 4. Yet after a privy Ver- 
diét, the Plaintiff may fill be nonfat; and fo he 
may after a {pecial Verdi& found; and after a De- 
murrer, though the Matter was argued, if the Court 
give a Day over. 1 Inf. 139. Dyer 53. 3 Salk. 249. 
In real or mixed Actions, the Nonfu:t of one of the 
Plaintiff: or Demandants is not the Non/wit of both; 
in this Cafe, he which makes Defaule fhall be fum- 
moned and fevered: But regularly in perfonal Ac- 














| tions, the Non/uit of one Plaintiff is the Non/uit of 
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the others, unlefs in fome Particulars. 1 Jx/. 138, 
139. If an Aétion of Debt, &c. is brought againit 
two or more Defendants, by feveral Counts and one 
Pracipe, a Nonfuit as to one, is fo to the Reft; for 
the Writ is one, and the Pledges de Piihi are 
the fame: It is otherwife in a Difcontinuance ; which 
being againft one fhall not extend to the others; be- 
caufe there are feveral Declarations againit them. 
Fenk. Cent. 309. 3 Salk. 244. And where there is 
but one Defendant, who pleads to Iffue as to Part, 
and demurs to the other Part, the Plaintiff may be 
nonfuit as to one, and proceed for the other.. Hod. 1 80. 
The King cannot be nonfuited, becaute in Judgment 
of Law he is always prefent in Court; though the 
Attorney General may enter a No/le Profequi: And 
the King’s Suit may be difcontinued, upon the Prayer 
of the Party, after a Year; where it is delayed to be 
profecuted. 1 Inf. 139. Gold. 53. Alfo notwith- 
ftanding the King cannot be xon/wit in any Information 
or Action, wherein he himfelf is the fole Plaintiff, an 
Informer Qui tam, or Plaintiff in a popular Action, 
may be zonfuit; and thereby wholly determine the 
Suit -as well in Refpect of the King as of himfelf. 
1 Inf. 139. Bro. 68. Fitzberb. 13. A foreign King 
feeking to take the Benefit of the National Laws here, — 
may be zonfuit in England; which was the Cale of 
the King of Spain. Mich. 22 Car. B.R. A Nonfuit 
after Appearance, in Appeals of Murder, Writs of 
Quare Impedit, Attaints, Gc. is peremptory. 1 Inf. 
139. In other Cafes, when a Plaintiff is non/uit, he 
may proceed again on a new Declaration ; but not on 
that wherein he became zon/uit, that Declaration being 
void, and he hath no Day in Court. A Nonfuit is not 
generally a Bar to Aétions of the like Nature, for the 
fame Caufe or Duty; yet a Retraxit is a Bar to all- 
other A@ions. 2 Lill. 231. On Non/fuit of the Plain- 
tiff, &e. Cofts are given to the Defendant in all Cafes 
where the Plaintiff would have had Colts, if Judgment 
had been for him. Stat. 4 Fac. 1.¢. 3. Andon Ap- 
pearance entered at the Return of the Writ, if the 
Plaintiff negle&s to deliver a Declaration againit the | 


Defendant, in a perfonal Aétion, Fc. before the End q 


of the next Term following, a Nonfuit fhall be entered 
againit the Plaintiff; and he is to pay Cofts to the De- | 
fendant. 13 Car. z.c. 2. Where a Plaintiff is zon- 


Juited on the IRue, contingent Damages on the De- | 


mufrer fhall not be affefled. 1 Strange 507. i 

on fum Jnfozmatus, Is a formal Anfwer made 
of Courfe by an Attorney, who is not inftru&ted or in- 
formed to fay any ‘Ching material in Defence of his 
Client’s Caufe ; by which he is deemed to leave it un- 
defended, and fo Judgment paffeth againft his Client. 
New Book Entries. 

gPon-tenure, Is a Plea in Bar to a real Adtion, 
by faying, that he, the Defendant, ho! Ideth not the 
Land mentioned in the Plaintiff’s Count or Decla- 
ration, or at leaft fome Part thereof. 25 E. 3. ¢. 16. 
t Mod. Rep. 250. And our Books mention Non tenure 
general and {pecial: General, where one denies ever 
to have been Tenant of the Land in Queltion; and 
fpecial is an Exception, alledging that he was not Te- 
nant the Day whereon the Writ was purchafed. Wef. 
Symb. par. 2. When the Tenant or Defendant pleads 
Non- tenure of the Whole, he need not fay who is Te- 
nant; but if he pleads Non tenure as to Part, he muĝ- 
fer forth who is the Tenant. 1 Mod. 181. Non tenure 
in Part, or in the Whole is not pleadable after Impar- 
lance, 3 Lev. 55. 

SPon-term, (Now terminus) Is the Vacation be- 
tween Term and Term: And it was formerly called 
the Time or Day’s of the King’s Peace. Lamb. Archa. 
126. 

Sron-ufer, Of Offices concerning the ‘Publick, | is 
Caufe of Forfeiture. g Ref. ço. And if one have a 
Franchife, and do not ufe it, Ns fhall forfeit the fame ; 

which 
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which likewife may be loft by Default, as well as 
Non ufer. Stat. 3 Ed. 2.¢.9. See Office. 

Sook of Land, ( Nocata terre) in an old Deed of 
Sir Walter de Pedwardyn, twelve Acres and a Half of 
Land were called a Nook of Land; but the Quantity is 
generally uncertain. llli qui tenuerunt dimidiam 
Virgatam terre, vel Nocatam terre, vel Cottagium de 
Bondagii tenura. Dugd. Warwick. pag. 665. 

SNozroyp, Quafi North Roy, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. ¢. 33. See 
Herald. 3 

ozriwich. In the City of Noreich or County of 
Norfolk, no Perfons fhall buy any worked Yarn {pun 
there, but fuch as work at it in Norwich, &¥c. on 
Pain to forfeit 40s. for every Pound. 33 H. 8: ¢. 16. 
The making of Norwich Stuffs is regulated by Statute, 
and Penalties and Forfeitures for Defaults in making 
them, are leviable by Jultices of Peace, &c. They 
are to be fealed, an} Perfons having them in their 
Poffeflion unfealed, ocher than the firft Owner fhall for- 
feit for every Piece 40 s. Srat. 13 & 14 Car. 2.¢.15. 
All Manufacturers of Stuffs, not Journeymen, ĉe. 
may~-be made Freemen of Noravich ; and Perfons ufing 
Trades not being free, fhall forfeit 10/7. a Month. 
9 Geo. 1.c. 9. The Eleétion of Officers, Gc. in the 
City of Norwich how to be made by Statute. See 
3 Geo. 2. ¢. 8. 

Motary, (Notarius) Ts a Perfon, ufually a Scrive- 
ner, who takes Notes, or makes a fhort Draught of 
Contra&ts, Obligations, or other Writings and Inftru- 
ments. Stat. 27 Ed. 3. ce. 1. At this Time we call 
him a Notary Publick, who publickly attefts Deeds or 
Writings, to make them Authentick in another Coun 
try; but principally in Bufinefs relating to Merchant: ; 
They make Protetts of Foreign Bills of Exchange, 
&e. And Noting a Bill is the Norary’s going as a 
Witnefs, to take Notice of a Meichani’s Refufal to 
accept or pay the fame. Merch. Dict. 

S2ete of a Fine, Is a Brief of the Fine made by 
the Chirographer, before it is ingiofled. We. Symb. 

ar. 2. 

4 f Motes pzomiffozp, For Payment of Money. See 
| Bill of Exchange. . A 

fot gufitp, Is the General [fue or Plea of the 
į. Defendant in any criminal Action; and Not guilty is a 
good Iffue in A&ions of Trefpafs on the Cale, and 
į upon the Cafe for Deceits or Wrongs; but not on a 
, Promile, &c. Palm. 393. WW one hath Caufe of Ju 
_ ftification and Excufe in Trefpafs, and he pleads the 
General Iffue Noe guilty; he carnot give the Special 
Matter in Evidence, but muft confefs the Faét, and 
plead the Special Matter, Ge. 5 Rep. 1ig. Vide 
Non eft Culpabilis. \ 

Hotice, Is the making of fomeching known, that 
a Man was or might be ignorant of before. And it 
produces divers Efleéts; for by it the Party that gives 

the fame, fhall have fome Benefit which otherwife 
he fhould not have had: And by this Means, the 
Pariy to whom the Notice is given, is made fubje&t to 
fome Aétion or Charge, that otherwife he had not 
been liable to; and his Eftate in Danger of Preju- 
| dice. Co. Litt. 309. Notice is required to be given 
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any Thing is to be done or demanded, ce. But 
none is bound by the Law to give Norice to another 
| Perfon of that which fuch other may otherwife in 
| form himfelf of. 22 Car. B R. If one be bound 
| by an Afumpfir generally to do a Thing to another, 
he to whom the Promi‘e is made muft give Notice 
when he will have him to do it; but if he promife 
| that another Perfon fhail do it, there he to whom the 
Thing is to be done is nor obliged to give Notice to 
that third Perfon when he will have it done; but the 
Party muft procure it at his Peril: For it may be 
he may not know that other Perfon, and there is no 
Privity of Contraét between them Two, as there is 
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in many Cafes by Law, to jultify Proceedings where- 
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betwixt the other Two. z Lill. Abr. 239. And in 
Cafe of a Promife it has been adjudged, that where 
a Penalty is to be recovered, Notice is reguifite; but 
it is not fo where Damages are to-be recovered; in 
which Cafe the Party hath fufficient Notice by the 
Action brought. 1 Bu/f.12. If a Perfon promife to 
pay fo much to another at his Day of Marriage; the 
Party at his Peril is to take Notice of the Marriage. 
Cro. Car 34, 35. And it is a neceflary Intendment, ` 
that when after the Marriage the Plaintiff requelted 
Payment of the Money, that Notice was given of the 
Marriage. Cro Fac. 228. It was held, that if a colla- 
teral Thing is to be-done at or after Marriage, there 
Notice is to be given of it; though when Money is to 
be paid, it is a Debt due to the Party by the Mar- 
riage, and may be recovered without any Notice given. 
2 Bulf. 254. Notice mutt be given to an Heir at 
Law, of a Condition annexed to his Eftate; or he is 
not bound to take Notice of the Condition. 1 Lutaw. 
809. 4 Rep. 82. 3 Mod. 28. Yet it is faid, that 
the Heir is bound to take Notice of a Provifo in a 
Feoffment ; and this Difference has been taken, that 
where Norice is required to be given by the original 
Deed or Agreement, it is hereditary, and defcends to 
the Heir; but if it is collateral to the Father, it fhall 
not bind his Heir without exprefs Notice. Winch 
108. 2 Nelf. Abr. 1186. A Man who is a Stranger 
to a Deed, that hath an Eftate by Way of Remain- 
der, &¥c. fhall not forfeit or determine his Eftate by 
Virtue of any Provifo in fuch Deed, unlefs he hath 
Notice of it. 8 Rep 92. The Feoffee of Land, or 
Bargainee of a Reverfion, fhall not take Advantage 
of a Condition, for Non-payment of Rent referved 
upon a Leafe, on Demand made by them, without 
Notice thereof given to the Leffee. ọ Rep. 31. If a 
Manor be conveyed or granted away, by Deed of 
Bargain and Sale €c. to another; the prefent Lord 
muft give Notice of it to the Copyholder, othe:wife 
if he deny to pay his Rent, it will be no Forfeiture. 
5 Rep. 13. And Copyholders fhall not forfeit their 
Eftates for not appearing at the Lord’s Court, if they 
have no Notice of the Court, &5’c. 1 Leon. 104. Ina 
Covenant to make Affurance generally, Notice muft 
be given to the Party to know what Eftate he would 
have made to him. Szy 61. Where one is bound 
to another to make fuch an Affurance as 4. B. fhall 
advife, the Obligor is bound to make the Affurance,’ 
without Norice that 4. B. had advifed it; but if he 
had been bound to make fuch Affurance as the Coun- 
fel of the Obligee fhould advife, Notice ought to be 
given the Obigor, that the Counfel of the Obligee 
had advifed it. 1 Leon. 105. If I am bound to enfeoff 
fuch Perfons as the Obligee fhould name, he is to give 
Notice of thofe which he names, or I am not bound 
to enfeoff them. 2 Danv. Abr. 105. And if the 
Condition of an Obligation be to account before fuch 
Auditors as the Obligee fhal! affign, and the Obligee 
afligns Auditors; he is to give Notice thereof to the 
Obligor, or he will not be bound to account. bid. 
Notice is not to be given fo ftri€tly upon a Covenant, 
as upon a Bond; which is Point of Forfeiture. Cro. 
Fac. 391. H the Agreement be that a Perfon fhall 
pay fo much a3 4. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to give 
Notice: But if the Perfon or Thing is altogether un- 
certain, the Plaintiff to intitle himfelf to an A&tion 
mutt give Notice. Cro, Fac. 432, 433. If an A& 
is to be done by a Stranger, and not by the Plain- 
tiff, the Cognifance thereof lies as well in the Notice 
of the Defendant as of the Plaintiff; and therefore 
the Plaintiff need not lay a Notice. Cro. Far. 492. 
Cro. Car. 132. A Thing lies in the Knowledge of 
the Plaintiff, there ought to be Notice given to the 
Defendant. March. 156. Mod. 230. And when 
one may take Notice, and not the other; Notice 
is neceffary. Latch. 15. It has been holden, thar a 
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Defendant haying undertaken to do.a Thing, under- 
takes’ to do all Circumttances incident to the Doing 
it, and that without Notice; but if he had been ig- 
norant of the Thing to be done, then Notice muft be 
given. 2 Bulf. 143. If one make a Leafe for Years, 
with Covenant that if the Leffee, his Executors and 
| Afigns, do not repair within fix Months after Notice 
| given, the Leafe to be void; and the Lefleé makes a 
Leale for Part of his Term to another, and then the 
Houle is decayed: In this Cafe the Notice is to be 
, given to the firft Leflee in Perfon, and not to the Un- 
| der-Tenant. z Cro. 9, 10. A Notice may not be 
pleaded to be given to Executors, without averring the 
Death of the 'Teltator. Hob. 93. In all Writs of En- 
quiry of Damages, as well in real as perfonal A&ions, 
Notice muft be given to the other Party to the Suit, 
March Rep. 82. Want of Notice, upon various Occa- 
fons, has been often the Caufe of Arreft of Judgment 
| in A@ions, &'c. 

SPotice Is to be given, of Trials and Motions; of 
| a Robbery committed, to recover againft the Hundred ; 
| of a prior Mortgage, on making a fecond; of an 4/ 
| fignment of a Leafe, to charge the Aflignee only. on 
Acceptance of Rent; in Cafes of Difre/s for Rent, 
| according to the Statute; and of 4voidances of Churches, 
by Refignation, Deprivation, &c. to the Patron that 
he may prefent, &'c. 

Soval, Signifies Land newly ploughed or con- 
verted into Tillage, that without Memory of Man 
had not been tilled; and fometimes it is taken for 
Ground which hath been ploughed for two Years, and 
afterwards lies Fallow for one Year; or that which 
! lies Fallow every other Year: It is called Noval, be- 
. caufe the Earth Nowd cultura profeinditur. Cartular. 
` Abbat. de Furnefle in Com. Lanc. in Officio Ducat. 
Lanc. fol. 41. 

foba Dblata, Mentioned im Clau/. 12 Ed. 1. m. 

See Oblata. 

obet Alignment, (Nova Affignatio) Is an Af 
Jignment of Time, Place, or fuch like, in AGtion of 
oA epafs, otherwife than as it was before affigned ; or 
where it is more particularly in a Declaration than 
in the Writ, Sc. Bro. Trefpafz, 122. And if the 
| Defendant juftifies in a Place where no Tre/pa/; was 

done, then the Plaintiff is to affgn the Clofe where, 
; to which the Defendant is to plead, &c. Terms de 
Ley 459. Vide Tre/paji. 

Movet Dilkeifin, (Nova - Difftifina.) See Afife 
of Nowel Diffeifin. 

Movelix. Thofe Conftitutions of the Civil Law, 
which were made after the Publication of the Theodo- 
fian Code, were called Novelle, by the Emperors, who 
ordained them: But fome Writers call the Julian 
Edition only by that Name. Blunt. 

Hoples. No Perfon thal! put any Flocks, Noyles, 
Thrums, Ee. or other deceivable Thing, into any 
Broad Woollen Cth, by Stat. 21 Fac. 1. cap. 18. 

Suces colligere. To gather Hazle-Nuts, which 
was formerly one of the Works or Services impofed 
by Lords upon their inferior Tenants. Paroch. Antig. 
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Hude Contra, (Nudum Pafum) Is a bare naked 
Contract, without any Confideration had therefore. 
If a Man bargains or fells Goods, €e. and there is 
no Recompence made or given for the doing there- 
of; as if one fay to another, I fell you all my Lands 
Or Goods, but nothing is agreed upon what the other 
fh all give or pay for them, fo that. there is not a 
Quid pro Qua of one Thing for another; this is a 
Nude Contra, and void in Law, and for the Non- 
performance thereof no Aétion will lie; Ex nudo 
pacto non oritur Alio. Terms de Ley 459, 460. The 
Law fuppofes Error in making thefe Contraéts ; they 
being as it were of one Side only. 

jude Matter, Is naked Matter, or a bare Alle- 
gation of a Thing done, &¥%c. Vide Matter. 
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Hul tiel Record, Is the Plea of a Plaintiff shat 


there is no fuch Record, on the Defendant’s alledging 


| Matter of Record in Bar of the Plaintiff's A@tion. See 


Failure of Record. A 

HulHum Arbitrium, The ufual Plea of the De- 
fendant profecuted on an Award. 

SMuility, is where a Thing is null and void, or 
of no Force. Litt. Dig, And there is a Nullity of 
Marriage, where Perfons marry within shp prohibited 
Degrees, e. 

flumerum. 
rum, i, e. by Number or Tale, as we cail it. 
day. 

Paan, Signifies the Price of any Thing ge- 
nerally by Money ; as Denariata doth the Price of 
a Thing by Computation of Pence; and Lidrata by 
Computation of Pounds. 

fLumuiws, A Piece of Money or Coin among the 


Civitas Cant. Reddit T ad nume- 
Dome/- 


Romans; and it is a pies accoiding to Mat. Wefim. 
Jub. Ann. 1095. 


Iun, (Morna) Is a a confecrated Virgin or Woman 


that by Vow hath bound herfelf to a fingle and chaite } 


Life, in fome Place or Company of other Women, 


feparated from the World, and devoted to an efpecial į 


Service of God by Prayer, Fafting, and {uch like 
holy Exercifes: It is an Egyptian Word, as we are 
told by St. Hierome. 

Huncius, A Nuncio, or Mefienger, Servant, Se. 
And the Pope’s Nuacio is Legatus Pontificis. 

Muncupatibve Util, (Te efamentum Nuncupatum) Is 
a Will by Word of Mouth ; 3 it is a verbal Declara- 
tion of the Teftator’s Mind before’ a fufficient Num- 
ber of Witnefles; which being reduced into Writing 
either before or after the Death of the Tettator, is 


good to difpofe of his perfonal Eftate, but not his 


Lands, 2 Nelf. Abr. 1191. Before the Stat. 29 Car. 


2. it was neceflary not only to put a Nuncupaticve | 
Will in Writing, but to prove it likewife by Witne!- | 
fes in the Spiritual Court, and to have it under the | 


Seal of the Ordinary ; until which it hath been de- 
creed in Equity, that fuch W7// was not- pleadable 
againft an Adminiftrator, 1 Chance. Rep. 122. And 
by that Statute, no Nuncupative Will thall be good, 
wherein the Eftate bequeathed exceeds 30/. unlefs 


| proved by three Witnefies who were prefent at the | 
Making thereof, and bid by the 'Teftator to bear | 


Witnefs ; nor except it be made in the Time of the 
laft Sicknefs of the Deceafed, and in his Houfe, or 
where he hath been refident for ten Days before, un- 
lefs {urprized with Sicknefs from Home: And no 
Evidence fhal) be received to prove fuch Will, after 
fix Months after the {peaking of the Teflamentary 
Words ; if the fame or the Subftance of it be not 
committed to Writing within fix Days after the 
Making. Nor fhall any Probate of. {fuch Nuncupa- 
tive Will pafs the Seals till fourteen Days after the 
Death of the Teftator ; and until Procefs hath iffued 
to call in the Widow or next of Kin to the Deceafed, 
to conteft it if they think fit. 29 Car. z.¢.3. And 
by the fame A&, no Will in Writing concerning per- 
fonal Eftate, Mall be repealed by any Words or Will 
by Word of Mouth, except the fame be put into 
Writing in the Life-time of the Teftator, and read 


to and approved of by him, and proved to be fo į 


done by three Witnefles, &c. All Witneffes as are 


.allowed to be good Witnefles upon Trials at Law, 


fhal] be good Witnefles to prove any Nuncupative Will, 
by Stat. 4 & 5 Anne. 

Super obiit, Is a Writ that lies for a Siter and 
Coheir, deforced by her Coparcener of Lands or Te- 
nements, whereof their Father, Brother, or any other 
common Anceftor, died feifed of an Eftate in Fee- 
fimple: For if one Sifter do deforce another of Land 
held in Pee tail,” her Sifter and Coheir fhall have a 
Formedon againgt her, fS 
and where the Anceftor being once feifed; died 


not ie 


a mae eian 
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and not a Naper obiit; 








not feifed of the Poffeffion, but the Reverfion, in fuch 
a Cafe a Writ. of Rationabile parte lies. Reg. Orig. 
226. F. N. B. 197. Terms de Ley 460. If one Co- 
parcener be deforced by another, and a Stranger, fhe 
fhall have a Nuper obiit againft her Coparcener: And 
if two Coparceners after the Death of their Ancettor 
enter and deforce a third Silter, and afterwards they 
make Partition betwixt them, and then one of the two 
alieneth her Part to a Stranger in Fee; yet the third 
fhall have the Writ Nuper obiit again{t her two Sifters, 
notwithitanding that Alienation, and fhall recover the 
third Part of what the Coparcener who alienated not 
was feifed, &c. And may fue an Aflize of Mordance/- 
tor, os Writ of Aiel, as the Cafe is, in the Name of 
the other Coparcener, to recover her third Part in the 
Hands of the Sttanger. New Nat. Br. 437, 438. A 
Nuper obiit ought to be brought by that Coparcener 
who is deforced, againit all the other Coparceners ; 
and although fome of them have nothing in the Te- 
nancy. Jbid. And this Writ lieth between Sifters of 
the Half Blood ; and likewife between Coheirs in Ga- 
 welkind, as well as between Women Parceners, &c. 
SMufance, (Nocumentum, from the Fr. Nuire, i. e 
_ Nocere ) Particularly {o called, is where one makes any 
Encroachment on the King’s Lands, or the Highways, 
common Rivers, &c, 2 Jef. 272. If a Man doth 
any Thing upon his own Ground, to the particular 
Damage of his Neighbour, ec. it is accounted a Nu- 
Jance: And Nufance fignifies not only a Thing done 
to the Annoyance of another, in his Lands or Tene 
ments; but the A/f/e or Writ lying for the fame. 
F. N. B. 183. And Nufances are Publick and Com- 
mon, ot Private: A Common Nu/ance is defined to be 
an Offence againft the Publick, either by doing a 
Thing which tends to the Annoying of all the King’s 
Subjects, and is common againit all; or by negleéting 
to do any Thing which the Common Good requires. 
2 Roll. Abr. 83. And Annoyances in Highways, as 
where a Gate, Hedge, &c. or Ditches are made 
therein; of Bridges and publick Rivers, diforderly 
Alehoufes, Bawdy-Houfes, Gaming-Houfes, Stages for 
j Rope- Dancers, Mountebanks, éFc. Brewing- Houfes, 
erected in Places not convenient ; Cottages with Inmates ; 
f. common Scolds, Eves-Droppers, ĉe. are generally 
| Common Nufances. 2 Inft. 406. Ifa Man ftops up the 
Light of another’s Houfe; or builds fo near to and 
hanging over mine, that the Rain which falleth from 
| his Houfe falls upon mine; the Turning or diverting 
| Water, running to a Man’s Houfe, Mill, Meadow, 
&c. or flopping up a Way, leading from Houfes to 
Lands ; Suffering the next Honfe to decay to the Dà- 
, mage of my Houle; and fetting up or making a Houfe 
of Office, Lime pit, Dye-houfe, Tan houfe or Butcher’s 
| Shop, &c: and uling them fo near my Houfe, that 
the Smell thes. fdoth annoy me, or is infectious; or 
if they hurt my Lands or Trees, or the Corruption 
óf the Water of Lime-pits fpoils my Water or deftroys 
Fih in a River, e. Thefe are in general Private 
Nufances. 3 Inf. 231. 9 Rep. 54. 5 Rep. LOL. 1 
Roll. Abr. 88. 2 Roll. 140. 1 Dany. Abr. 173. 
For a common Nu/ance, Indi€ment lies at the Suit of 
_ the King ; and the Party fhall be fined and imprifoned, 
&c. No Aétion lieth in this Cafe, becaufe if one 
Man might have an Action, all Men may have alike: 
And the Indiétment muft be ad Commune Nocumentum 
omnium Ligesrum, Sc. Rep. 73, 1 Inf. 56. 1 
Ventr. 208. But though Action may not be brought 
fora common Nu/ance, but Indiftment or Prefentment ; 
yet where the Inhabitants of a Town had by Cuftoma 
watering Place for their Cattle which was eftopped 
by another, it bas been held, that any Inhabitant 
nipa have an Aétion againft him, otherwife they 
would be without Remedy; becaufe fuch a Nufance 
is not common to all the King’s Subjects, and prefent- 
able in the Leet, or to be redrefled by Prefentment or 
Indi@ment in the Quarter Seffions. ç Rep. 73. 9 
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Rep. 103. And if any one Perfon hath more particular 
Damage by a common Nu/ance than another, as if by 
Realon of a Pit dag in a Highway, a Man for whofe 
Life I held Lands is drowned ; or my Servant falling 
into it receives Injury, whereby I lofe his Service, &¥c. 
for this fpecial Damage, which is not common ta 
other Perfons, Aétion lies. 5 Rep. 73. 4 Rep. 18. 
Cro. Car. 446. Vaugh. 341. 4 Bulf. 344. For 
private Nu/ances, Action on the Cafe lieth, or Affe 
of Nufance by the Party grieved; and on Action fora 
private Nufance, Judgment fhall be given that the 
Nufance fhall be removed, and the Party injured reco- 
ver Damages for the Injury fuftained. 1 RoW. Abr. 
391. 1 Vent. 208. There is a Difference between an 
Affife for a Nufance, and an Adion on the Cafe; for the 
firt is to abate the Nu/ance, but the laft-is not to abate 
it, but to recover Damages: Therefore if the Nu/ance 
be removed, the Plaintiff is intitled to his Damages 
which accrued before; and though “tis laid with a 
Continuando for a longer Time than the Plaintiff can 
prove, he fhall have Damages for what he can make 
Proof of before the Nu/ance was. removed. 2 Mod. 
253. A Man may have an Action for a Nu/ance, 
or he may abate or demolifh the fame; but if he 
deftroy the Nu/fance himfelf, before he bring his Action, 
he may not after have an Action for the Wrong, nor 
recover any Damages. Q Rep. gs5. FN. B. 185. 
2 Roll. Abr. 745. It is faid both of a common and 
private Nu/ance, that they may be. abated or removed 
by thofe Perfons that are prejudiced by them; and. they 
need not ftay to profecute for their Removal. 2 Li. 
Abr. 244. Wood's Inf. 443. And it has been ad- 
judged, that every. Perfon may remove a Nu/ance; and 
that the Cutting a Gate fet crofs an Highway is law- ` 
fal. Cro. Car. 184, 185. Alþ ifa Houfe be on the ; 
Highway, or a Hoafe hang over the Ground of ano- © 
ther, they may be pulled down; but no Man can 
juftify the Doing more Damage than is neceflary, ar 
Removing the Materials. 1 Hawk. 199. A Man 
builds a Houfe fo near mine that it isa Nuance; I 
may enter and pull it down; and a Man indi@ed for a 
Riot in fuch a Cafe had only a fmall Fine fet on 
him. 2 Salk. 459. Where two Houfes, one where- 
of is a Nufance to the other, come both into one and 
the fame Hand, the Wrong is purged. See Hob. 131+ 
Ifa Ship be funk in a Port or Haven, and it is not 
removed by the Owner, he may be indicted for it as 
a common Nu/ance, becaufe it is prejudical to the Com- 
monwealth in hindering Navigation and Trade. 2 
Lill, 244. Indi&tment lies for laying Logs, &e. in 
the Stream of a publick navigable River: It is a 
common Nzfance to divert Part of a publick navigable 
River whereby the Current of it is weakened, and 
made unable to carry Veflels of the fame Burden as it 
could before: And if a River be ftopped to the Nu- 
Jance of the Country, «and none appear bound by Pre- 
{cription to cleanfe it; thofe who have the Pifcary, 
and the neighbouring Towns that have a common Paf- 
fage and Eafement therein, may be compelled, to do 
the fame. 1 Hawk. P. C. 198, 199, 200. It isa 
common Nu/ance indictable, to divide a Houfe in a 
Town for poor People to inhabit in, by Reafon where- 
of it will be more dangerous in the Time of Sicknefs 
and Infection of the Plague. -2 Roll. Abr. 139. A 
common Play-houfe, if it draws together fach Numbers 
of Coaches and People as incommode and difturb the 
Neighbourhood, may be a Nu/ance; but thefe Places 
are not naturally Nu/ances, but become fo by Accident. 
1 Roll, Rep. 109. 1 Hawk. 191. A prohibitory 
Writ was iffued out of B. R. againft Betterton and other 
AGtors, for erecting a New Play-houfe in Little Bin- 
coln’s Inn Fields, reciting that it wasa Nufance to the 
Neighbourhood ; and they not obeying the Writ, an 
Attachment was granted againft them: But it was 
objected that an Attachment could not be iffued, and 
that the moft proper Method was to proceed by In- 
di€tment, 
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di&ment, and then the Jury would confider whether 
it were a Nufance or not; and this was the better 
Opinion. 5 Mod. 142. 2 Nelf. Abr. 1192. One Hall 
having begun to build a Booth near Charing-Crofi 
for Rope-dancing, which drew together a great many 
idle People, was ordered by the Lord Chief Juftice 
not to proceed; he proceeded notwithftanding, af- 
firming that he had the King’s Warrant and Pro- 
mife to bear him harmlefs ; but being required to 
give a Recognilance of 3007. that he would not 
go on with the Building, and he refufing, he was 
committed, and a Record was made of this Nu/ance, 
as upon the Judge’s own View, and a Writ iffued 
to the Sheriff of Middlefex to proftrate it. 1 Vent. 
169. 1 Mod. 96. Erecting a Dove cote is not a 
common Nu/ance; though Action of the Cafe will lie 
at the Suit of the Lord of the Manor for erecting 
it without his Licence. 1 Hawk. 199. It was an- 
ciently held, that if a Man ereéted a Dove-cote, he 
was punifhable in the Leet; but it has been fince 
adjudged not to be punifhable in the Leet as a com- 
mon Nufance, but that the Lord for this particular 
Nufance fhould have an Aétion on the Cafe, or an 
Affife of Nufance ; as he may for building an Houfe 
to the Nufance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 
cence any Man to make or commit a Nu/ance. 
1 Roll. Abr. 138. A Brewhoufe ereéted in fuch an 





inconvenient Place, wherein the Bafinefs cannot be 


carried on without greatly incommoding the Neigh- 
bourhood, may be indiéted as a common Nufance ; 
and fo in the like Cafe may a Glafs-houfe, &e, 
1 Hawk. 199. Where there hath been an ancient 
Brewhoufe Time out of Mind, although in Feet- 
frreet, Fe. this is not any Nufance, becaufe it fhall 
be fuppofed to be ere&ted when there were no Build- 
ings near: Though if a Brewhoufe fhould be now 
built in any of the High Streets of London, or tra- 
ding Places, it will be a Nu/ance, and Aétion on the 
Cafe lies for whomfoever receives any Damage there- 
by ; and accordingly in an A@tion brought againft a 
Brewer in the laft Cafe, where a Perfon’s Goods were 
injured in his Shop, the Jury gave the Plaintiff for 
two Years Damages fixty Pounds. 2 Lill. Abr. 246. 
Palm. 536. <A Plaintiff was poffeffed of an Houfe 
wherein he dwelled, and the Defendant built a 
Brewhoufe, &%c. in which he burnt Coal fo near 
the Houfe, that by the Stink and Smoak he could 
not dwell there without Danger of his Health; and 
it was adjudged that the Aétion lay, though a Brew- 
houfe is neceflary, and fo is burning Coal in it. 
Hutton 135. If a Perfon melt Lead fo near the 
Clofe of another Perfon, that it injures his Grafs 
there, and whereby Cattle are loft ; notwithftanding 
this is a lawful Trade, and for the Benefit of the 
Nation, Aétion lies againft him ; for he ought to ufe 
his Trade in wafte Places, fo as no Damage may 
happen to the Proprietors of the Land next adjoin- 
ing. 2 Roll, Abr. 140. Building a Smith’s Forge 
near a Man’s Houfe, and making a Noife with Ham- 
mers, fo that he could not fleep, was held a Nu- 
Jance, for which Action lies; although the Smith 
pleaded that he and his Servants worked at feafon- 
able Times; that he had been a Black/mith, and 
ufed the Trade above twenty Years in that Place, 
and fet up his Forge in an old Room, &e. For 
though a Smith is a neceflary Trade, and fo is a Lime- 
burner, anda Hog Merchant; yet thefe Trades muft 
be ufed not to be injurious to the Neighbours. 1 
Lutw. 69. But if a Schoolmafter keeps a School fo 
near the Study of a Lawyer by Profeffion, that it is a 
Difturbance to him; this is not a Nu/ance for which 
Aétion may be brought. Wood"s Inf. 538. An Inn- 
keeper brought an Ation on the Caufe againft a Per- 
fon for ere€ting a Tallow Furnace, and melting ftink- 
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| Guefts, and his Family became unhealthful ; and ad- 
| judged that the Action lay, Cro. Car. 367. So where 
a Perfon kept a Hogfty near a Man’s Parlour, where- 
by he loft the’ Benefit of it. 2 Roll. Abr. 140. Yet 
’tis faid to be no Nufance to a Neighbourhood, for a 
Butcher, or Chandler, to fet up their Trade and Houfes 
amongft them: Bat it may be by fuch Tradefmen, 
laying ftinking Heaps at their Doors; in other Cafes 
the Neceflity of the Thing, thall difpenfe with the 
Noifomnefs of it. Pafh. 5 Fac. 1. B. R. If a Man 
have a Spout falling down from his Houfe, and ano- 
ther Perfon ereét any Thing above it, that the Water 
cannot fall as it did, but is forced into the Houfe of 





ing Tallow fo near his Houfe that it annoyed his ' 





the Plaintiff, and rots the Timber; it is a Nu/ance 
actionable. 18 E. 3.. 22 Roll. Abr. 146.. And in 
Trefpafs for a Nu/ance, in caufing ftinking Water in 
the Defendant’s Yard to run to the Walls of the Plain- 
tiff’s Houle, and piercing them fo that it run into his | 
Cellar, éc. Judgment was given for the Plaintiff. 
Hardres 60. An A&ion lies for hindering of the 
wholfome Air, and alfo for corrupting of the Air. 9 
Rep. 58. And none fhall caft any Garbage, Dung, 
or Filth into Ditches, Waters, or other Places, within 


or near any City or Town, on Pain of Punifhment by | ~ 


the Lord Chancellor at Difcretion, as a Nu/fwnce. Stat. | 
12 R. 2. c; 13. The Continuation of a Nu/ance is 
as it were a new Nufance: Where a Nufance is erect- 
ed in the Time of the Devifor, and continued afier- | 
wards by the Devifee, it is as the new Eresting of 
fuch a Nufance. 2 Leon. 129. Cro. Car 231. If one 
hath a Freehold Land adjoining to the Highway, and 
he incroach Part of the Way, and lay Lands to it; 
and then dying it comes to his Heir, if he continues — 
it, though he do nothing elfe, he may be indiéted for 
the Continuance of the Nu/ance. Roll. Abr. 137. A 
Man ereéts a Nu/ance, and then lets it; the Ccntina- 
ance by the Leflee has been held a Nu/ance, againft 
whom the Action lies. Cro. Fac. 373. Moor 353. | 
But it is faid in another Cafe of this Nature, that ad- 
mitting the Plaintiff might have an Affife of Nu/ance | 
againft the Builder, the Leffor, he cannot have an | 


Action againit his Leffee, becaufe it would be Wafte | 


in him to pull it down; but the Plaintiff may abate 
the Nu/ance ftanding on his own Ground; Yet where 
the Thing done is a Nu/ance per intervalla, asa Pi 


or Gutter, Action lies againft the Leffee, becaufe every a 


freh Running is a freh Nufance; and if a Man have | 
a Way over the Ground of another, and fuch other 
ftops that Way, and then demifes the Ground, an 
A&tion lies againft the Leflee for continuing this Nu- 
Jance. 1 Mod. 54. 3 Salk 248. If a Perfon afligns 
his Leafe with a Nu/fance, A€tion lies againft him for | 
continuing it, becaufe the Leafe was transferred with 
the original Wrong, and his Aflignment confirms į 
the Continuance; befides he hath a Rent as Con- 
fideration for the Continuance, and therefore he ought 
to aniwer the Damages occafioned by it. 2 Salk. 
460. 2 Cro. 272, 555., If a Nufance is levied in an 
Houfe, Ec. to the Prejudice of another, and then the 
Houfe is aliened ; Aétion of the Cafe lies againit him 
that levied it, and alfo againft the Alienee for continu- 
ing it, by Stat. 13 Ed. 1. c. 24. If a Fair or Mar- 
ket be fet up to the Nu/fance of another, the Party 
grieved may have his Writ or A&tion. F. N. B. 187. 
2 Saund. 173. Lutw, 69, And no fpecial Nu- 
Jance need be affigned, when a Matter appears to the — 
Court to be a Nufance. g Rep. 54. A Nufance in a 
Church yard, is properly of Ecclefiaftical Cognifance. | 

Carthew 152. If a Man ftraiten a Way only, and 
do not ftop it up, A@ion of the Cafe lieth, not Affife 
of Nufance. 33 H.6.¢. 26. But for flopping fuch 
Way belonging to a Freehold Tenement, an Affife 
will lie; and where one may have Affile of Nu/ance 
for an Injury to his Way, there he fhall not have 
Action of Trefpafs. 19 H. 6.29. 2 Shep. Abr. 468. 
When a Man hath buta Term of Years in a Houfe 
or 
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or Lands, and nota Freehold, he fhall not have an 
Affe of Nufance; but Action upon the Cafe. New 
Nat. Br. 10. Writs of Nufance, called Vicontiel, are 
to be rade at the Ele@tion of the Plaintiff determinable 
before the Juftices of either Bench, or the Juftices of 
Afife of the County, being in Nature of Affifes, &c. 
6 R.2¢.3. Making great Noifes in the Night; a 
Nufance indi@able. 1 Strange 704. Keeping Gun- 
powder in great Quantities a Nu/ance. 2 Strange 1167. 
See Highway. 





Form of @ Writ of Nulance. 


EORGE the Second, &o. To the Sheriff of S. 
Greeting: A.B. bath complained to us, that C. D. 
unjuftly, &c. hath raifed, and fet up a Wall, or flopped 


‘a certain Way, or made a Ditch, &c. to the Nufance of 


his Freehold in R. And therefore we command you, that 
if the faid A. [pall make you fecure, &c. Then do you 


cauje twelve free and lawful Men of the fame Venue or 


Neighbourhood, to view the Wall, or Way, &c. and that 
Tenement, and their Names to 2 impanelled; and Sum- 
man them by good Summoners, that they be before our Juf- 
tices at, &c. ready to recognize, &c. and fummon the faid 
C. that he be then there to bear, &c. 

SPutcimentum, Nourifhment, particularly applied 
to Breed of Cattle. Quilibet Cufumarius Domi- 
næ non dèbet vendere Equum A neque Bovem de 
Poroch. Antiq. 401. 
~ Spas, (Nidarius, accipiter) a Hawk or Bird of 
Prey. Litt. Did, 


O. 


O Ts an Adverb of Calling ; or Interjection. of 


nate Hymn of feven Verfes, &c. fung by the Choir 
in the ‘Lime of Advent was called O, from beginning 
With fach Exclamation. In the Statutes of St. Pauls 
Church in London, there is one Chapter, De faciendo O. 
Liber Statut. MS. f. 867 

Yath, (Sax. Eoth, Lat. Juramentum) Is an Afir- 


- mation or Denial of any Thing, before one or more 


Perfons who have Authority to adminifler the fame, 
for the Difcovery and Advancement of Truth and 
Right, calling God to Witels, that the Teftimony 
is true; therefore it is termed Sacramentum, a Holy 
Band or Tie: And it is called a Corporal Oath, be- 


| eaafe the Witnefs when he {wears lays his Right-hand 


upon and toucheth the Holy Evangelifs, or Book of 
the New Teflament. 3 Jaf. 165. There are feveral 
Sorts of Oaths in our Law, viz. Juramentum pro- 
miffonis, where Oath is made either to do oF not to 
do fuch a Thing. Furamentum purgationis, when a 
Perfon is charged with any Matter by Bill in Chan- 
cery, Fe. Furamentum probationis, where-any-one is 
produced as a Witnefs, to prove or difprove a ‘Thing: 
And Furamentum triationis, when any Perfons are 
fworn to try an Ilue, Gc. 2 Nelf. 1181. All Oaths 
muft be lawful, allowed by the Common Law, or 


fome Statute ; ‘if they are adminiftred by Perfons in 


a private “Capacity, or not duly authorized, they are 
Coram non Judice, and void; and thole adminiftring 
them are guilty of a high Contempt, for doing it 
without Warrant of Law, and punifhable by Fine 
and Imprifonment. 
Abs, 257. One that was to teflify on the Behalf 
of a Felon, or Perfon indiéted of Treafon, or other 
Capital Offence, upon an Indi&ment at the King’s 
Suit, could not formerly be examined ùpon his Oath 
for the Prifoner againft the King; though he might be 
examined without giving him his Oath: But by a 


late Statute, Witneffes on the Behalf of the Prifoner 





2 Sorrow: And the feven Antiphones, or alter- ' 
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upon ar a are to be {worn to depofe the Trut 
in fuch Manner as Witnefles for the King; and if 
conviéted of wilful Perjury, fhall fuffer the Punifh- 
ment infligted for fuch Offences. 1 Ann. c. o. And 
the Evidence for the Defendant in an Appeal, whe- 
ther Capital or not, or on Indiétment or Information 
for a Mifdemeanor, was to be upon Oazżh before this 
Statute. 2 Hawk. P.-C. 434. A Perfon that is to 
be a Witnefs in a Caufe may have two Oaths given 
him, one to fpeak the Truth to fuch Things as 
the Court fhall afk him concerning himfelf, or other 
Things which are not Evidence in* the Caufe; and 
the other to give Tettimony in the Caufe in which 
he is produced as a Witnefs: The former is called 
the Oath upon a Voyer dire.. Pafch. 23 Car. B. R. 
If Oath be made againft Oath in a Caufe, it is a Non 
liquet to the Court which Oath is true; and in fuch 
Cafe the Court will take that Oaz% to be true, which 
is to affirm a Verdict, Judgment, &c. as it tends to 
the expediting of Jaftice, 2 Lill, Abr. 247. And 
the Court will ‘rather believe the Oath of the Plain- 
tif than the Oath of the Defendant, if there be 
Oath againft Oath; becaufe it is fuppofed that the 
Plaintiff hath Wrong dore him, and that he is forced 
to fly to the Law to obtain his Right. id. A 
voluntary Oath, by the Confent and Agreement of 
the Parties, is lawful as well as a compullory Oath; 
and in fuch Cafe, if it is to do a Spiritual Thing, 
and the Party fail, he is fuable in the Ecclefiaftical 
Court, pro læfione Fidei; and if to do a Temporal 
Thing, and he fail therein; he may be punithed in 
B. R. Adjudged on Affumpfit, where if the Defen- 
dant would make Oath before fuch a Perfon, the 
Plaintiff promifed, &c. Cro. Car. 486. 3 Salk. 248. 
By the Common Law, Officers of Juftice are bound 
to take an Oath for the due Execution of Juflice. 
Trin. 22 Car. 1. B. R. Though if Promifory Oaths 
of Officers are broken, they are not punifhed as 
Perjuries, like unto the Breach of Afertory Oaths ; 
but their Offences ought to be punifhed with a fe- 
vere Fine; &c. Wood's Inf. 412. Antiently at the 
End of a legal Oath, was added, So help me God at 
his holy Dome, i.e. Judgment; and .our Anceltors 
did believe, that a Man could not be fo’ wicked to 
call God to witnefs any Thing which was not true; 
but that if any one fhould be perjured, he muft.con- 
tinually expect that God would be the Revenger: 
And thence probably Purgations of .Criminals, by 
their own Oaths, and for great Offences by the Oaths 
of others, were allowed. Malmo dib. 2.¢,6. Leg. 
Ate, oc. 64% 

Daths 3 the Government. By Magna Charta, the 
Oaths of the King, the Bifhops, the King’s Counfl- 
lors, Sheriffs, Mayors, Bailiffs, &c. were appointed, 
9 H.3. The Oaths of the Judges of both Benches; 
and of the Clerks in Chancery and the Curfitors, were 
ordained by 18 Ed. 3.  Ecclefiaftical Perfons are re- | 
quired to take the Oaths of Supremacy, 3c. And 
Clergymen not taking the Oaths; on their Refufal 
being certified into B. R. &c. incur a Premunire. 
1 Eliz. cop. t. Officers and Ecclefiaftical Perfons, 
Members of Parliament,- Lawyers, &c. are to take 
the Oath of Allegiance, or be liable to Penalties and 
Difabilities. 7 Jac. 1. e. 6. Perfons fhall take the 
Oaths, and receive the Sacrament, to qualify them to 
bear any Office of Magiftracy in Corporations. 13 
Car. 2. c. 1. And Officers of the Lieutenancy and 
Militia are required to take the Oathssby 13 Car: 2. 
c. 6. All Perfons that bear any Office, Civil or Mi- 
litary, or receive any Salary, &c. from the King, ase 
to take the Oarhs of Allegiance and Supremacy ; and 
Perfons refufing are difabled, Ee: 25 Car. 2. ¢. 2. 
By the 1 W. & M. Sef 1. ¢. 6. the Coronation Osth 
was altered and regulated; and the Oaths of Allegi- 
ance and Supremacy abrogated, and others appointed 
to be taken and enforced, on Pain of Difability, A c 
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by 1 We M.c. 8. and 7&9 8 W. 3. e 27. All 
that bear Offices in the Governmcat, Péeérs and Mem- 
bers of the Houfe of Commons, Ecclefiaftical Perfone, 
Members of Colleges, School-mafters, Preachers, Ser- 
jeants at Law, Counfellers, Attornies, Solicitors, Ad- 
vocates, Pioétors, &c. are ‘enjoiried to take the Oaths 
of Allegiance, Supremacy and Abjuration; and Per- 
fons neglecting or refufing, are declared incapable to 
execute their Offices and Employments, difabled to fue 
in Law or Equity, to be Guardian, Executor, E?e. or 
to receive any Legacy or Deed of Gift, to be in any 
Office, Sc. and to forfeit 500 /. This extends not 
to Conflables, and other Parifh Officers, nor to Bailiffs 
of Manors, &e. 13,W.3.¢.6. The Stat. 1 Ann. 
c. 22. obliges the receiving the Abjuration Oath, with 
Alterations: And by 4 Aun. c. 8. the Oath of Abjura- 
tion is fettled after the Death of Queen Anne, without 
Iffue. Alfo the Oath of Abjuration, with further Al- 
terations relating to the Proteffant Succeffion, is requi- 
red to be taken by the 1 Geo. 1.¢.13. And by a 
late Statute, all Perfons whatfoever are to take the 
Oaths to the Government, or regifter their Eltates, 
upon Pain of Forfeiture, &c. g Geo. 1. c. 24. 
‘There are almot every other Seflions Acts made for 
indemnifying Perfons, who have omitted to qualify 
themfelves for Offices and Promotions within the Time 
limited by Law, and for allowing further Time for 
that Purpofe. See Papifts. 

Perfons maintaining an Oath to be unlawful, are 
punifhable by Fine and Imprifonmient, &c. Svat. 13 
& 14 Car. 2. Two Jultices of Peace have Power 
to tender the Oarhs to fufpeéted Perfons ; and if they 
refufe them, it is to be certified to the next Quarter- 
Seffions, and from thence into B. R. and the Of- 
fenders fhall be adjudged Popifh Recufants Convié, 
and forfeit Lands, Goods, &¢. But it hath been 
held that a Perfon cannot be faid to refufe the Oaths 
unlefs they are read or offered to be read to him. 
Oaths muft be taken in the very Words exprefled in 
the Aéts, and cannot be qualified; yet ufing the 





-Words iz Confcietice, inftead of my Confcience, or 


Sea of Rome, inftead of See of Rome, is not material. 
1 Bul. 197." 


Form of the Oaths of Allegiance and Supremacy. 


A. B. do fincerely promife and fwear, that I will be 
Faithful, and bear true Allegiance to bis Majefly 
King George, 
So help me God. 


And T do fwear, that I do from my Heart abhor, de- 
tef and abjure, as impious and heretical, that damnable 
Doé&rine and Pofition, that Princes excommunicated or 
deprived by the Pope, or any Authority of the See of 
Rome, may be depofed or murdered by their Subjeéts, or 
any other whatfever: And I do declare, that no Fo- 
reign Prince, Perfon, Prelate, State or Potentate, hath 
or ought to have any Furifdidtion, Power, Superiority, 
Preheminence or Authority, Ecclefiafical or Spiritual, 
within this Realm. 


So help me God. 


Form of the Oath of Abjuration reguired by Law. 


Į A. B. do truly and fincerely acknowledge, profe/:, 
teftify and declare in my Confeience, before God and 
the World, that our Sovereign Lord King George, is 
lawful and rightful King of this Realm, and all other 
the Dominions and Countries thereunto belonging. And 1 
do folemnly and fincerely declare, that I do believe in my 
Confeience, that the Perfon pretended to be Prince of 
Wales, during the Life of the late King James 2. and 






fince his Deceafe pretending to be, and taking upon him- 
Seif the Stile and Title of King of England, by the 
Name of James 3. or of Scotland, by the Name of 
James 8. or the Stile and Title of King of Great 
Britain, bath not any Right or Title whatfoever to the 
Crown of this Realm, or dny other the Dominions there- 
unto belonging. And Ido Renounce, Refufe and Abjure 
any Allegiance or Obedience to him; and I do fwear, 
that I will bear Faith and true Allegiance to bis Ma- 
jehy K. George, and him will defend to the utmoft of 


my Power again} all traiterous Confpiracies and At- | 


tempts whatfoever, which foall be made againft bis 
Perfon, Crown or Dignity. And Iwill do my utmof 
Endeavours to difclofe or make known to bis Majefly 
and his Succeffors, all Treafons and Traiterous’ Confpi- 
racies which I fall know to be againfi bim or any of 
them. 
Power to fupport, maintain and defend the Succeffion of 
the Crown againfi him the faid James, and all other 
Perfons whatfoever; which Succeffion by an AG enti- 
tled, An A& for the further Limitation of the Crown, 
and better Securing the Rights and Liberties of the 
Subje&t, is and flands limited to the late Princefs So- 
phia, Elefre/s and Durtchefi Dowager of Hanover, 
and the Heirs of her Body, being Proteflants. And all 


thefe Things I do plainly and fincerely acknowledge and Ẹ 


fwwear, according to the exprefs Words by me fpoken, and 
according to the plain and common Senfe and Underfland- 
ing of the faid Words; without any Equivocation, men- | 
tal Evafion, or fecret Referwation whatfeever. And I 
do make this Recognition, Acknowledgment, Abjuration, 
Renunciation, and Promife, heartily, willingly and tru- 
ly, upon the true Faith of a Chriffian. 


So help me God. 


Datineal, The Selling of corrupt Oatmeal, is pu- 
nifhable by Statute, which fhall be forfeited for the 
fecotid Offence, ic. See 51 Ed. 1. Pult. Kalend. 
Stat. 323. + 4 
- Dbedientia, In the Canon Law is ufed for an 
Office, or the Adminiftration of it: Whereupon the 
Word Obedientialis, in the Provincial Conftitutions, is 
taken for Officers under their Superiors. Can. Law, 
cap. 1. And as fome of thefe Offices confifted in the 
ColleGion of Rents or Penfions, Rents were called 
Obedientie; Quia colligebantur ab Obedientialibus. 
But though Obedientia was a Rent as appears by Ho- 
veden, in a general Acceptation of this Word it ex- 
tended to whatever was enjoined the Monks by the 
Abbot ; and in a more reftrained Senfe to the Cells or 
Farms which belonged to the Abbey to which the 
Monks were fent, V2 ejufdem obedientia, either to look 
after the Farms, or to colleét the Rents, €’¢.——Pro- 
hibemus ne Redditus quos Obedientias vocant ad firmam 
teneant. Matt. Parif. Ann. 1213. 5 

Mbit, (Lat.) Signifies a Funeral Solemnity or Of- 
fice for the Dead, moft commonly performed when 
the Corpfe lies in the Church uninterred:; Alfo the 
Anniverfary Office. 2Cro.51. Dyer 313. The An- 
niverfary of any Perfon’s Death was called the Obiz; 
and to obferve fuch Day with Prayers and Alms, or 
other Commemoration, was the Keeping of the Obiz 
And in Religious Houfes they had a Regifter, wherein 
they entered the Odits or Obitual Days of their Foun- 
ders and Benefaétors, which was thence termed the 
Obituary. The Tenure of Obit or Chancery Lands 
is taken away and extinét, by the Stas. 1 Ed.6.¢. 14. 
and 15 Car. 2. ¢. Q. ada S 

Dbjurgatrices, Are Scolds or unquiet Women, — 
punifhed with the Cucking-/ool. MS. LL. Lib. Burg. 
Ville de Montgomery temp. Hen. 2, ° n a 

Dblata, Gifts or Offerings made to the Kin by 
any of his Subjeéts, which in the Reigns of King 
John and K. Hen. 3. were fo carefully heeded, hat 
they were entered into the Fine Rolls under the Ti- 
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tle of Oblata; and if not paid, efleemed a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
veyance. In the. Exchequer it fignifies old Debts, 
brought as it were together from precedent Years, 
Pra. Ex- 
cheg. 78. 

Mblations, (OL/ationes) Are thus defined in the 
Canon Law: Dicuntur, quecunque a piis fidelibufque 
Chriftianis offeruntur Deo & Ecclefie, five res folide 


d five mobiles fint. Spelm. de Concil. Tom. 1. p. 393. 


The Word is often mentioned in our Law Books ; 
and formerly there were feveral Sorts of Od/ations, 
viz. Oblationes Altaris, which the Prieft had for fay- 
ing Mafs; Od/ationes Defun@orum, which were given 
by the lat Wills and ‘Teftaments of Perfons dying 
to the Church; Ob/ationes Mortuorum, or Funerales, 
given at Burials; Ob/ationes Paenitentium, which were 
given by Perfons penitent; and Od/ationes Pentacoftales, 
&c. The Chief or Principal Feafts for the Od/ations 
of the Altar, were All Saints, Chrifimas, Candlemas 
and Zafer, which were called Obsationes quatuor prin- 
cipales; and of the Cuftomary Offerings from the Pa- 
tifhioners to the Parifh-prieft, folemnly laid on the 
Altar, the Mafs or Sacrament Offerings were ufually 
Three-pence at Chriffmas, Two-pence at Eaffer, and 
a Penny at the two other principal Feafts: Under this 
Title of Od/ations were comprehended all the accu- 
ftomed Dues for Sacramentalia or Chriftian Offices ; 
and alfo the little Sums paid for faying Mafles and 
Prayers for the Deceafed. Kenners Gof. Oblationes 
funerales were often the beft Horfe of the Defunét, 
delivered at the Church-Gate or Grave to the Prieft 
of the Parifh; to which old Cuftom we owe the Ori- 
ginal of Mortuaries, &c. And at the Burial of the 
Dead, it was ufual for the furviving Friends to offer 
liberally at the Altar for the pious Ufe of the Prieft, 
and the good Eftate of the Soul deceafed, being called 
the Sos? Seat: In North Wales this Ufage Rill prevails, 
where at the Rails of the Communion Table in 
Churches, is a Tablet conveniently fixed, to receive 
the Money offered at Funerals, according to the Qua- 
lity of the Deceafed ; which has been obferved to be 
a providential Augmentation to fome of thofe poor 
Churches. Kennet’s Ghf At firt the Church had 
no other Revenues befide thefe Od/ations, till in the 
fourth Century it was enriched with Lands and othér 
Poffeffions. Blount. Oblations, (Sc. are in the Na- 
ture of Tithes, and may be fued for in the Ecclefiafti- 
ca] Courts, and it is faid are included in the AA 7 & 
8 W. 3. for Recovery of {mall Tithes under 40 s. by 
the Determination of Juftices of Peace, &c. Count. 
Parf. Compan. 137, 138. 


| - Dbligation, (Obägatio) Is a Bond, containing a 


Penalty, with a Condition annexed for Payment of 
Money, Performance of Covenants, or the like; and 
it differs from a Bill, which is generally without a 
Penalty or Condition, though a Bill may be Ob/iga- 
tory. Co. Litt. 172. And Obligations may be by Mat- 
ter of Record ; as Statutes and Recognizances, to 
which there are fometimes added Defeafantes, like 


l _ to the Condition of an Ob/igation : But when the ObZ- 
| gation is Simple or Single, without any Defeafance or 


Condition, it is moft properly called fo.. 2 Shep. Abr. 
475. Simony or Ufury againft the Statutes, is plead- 


| able in Avoidance of Obligations, &c. See Bond. See 


alfo Stat. 1 R. 2. 28 H. 8. 5 Ed. 6. 13 & 31 Eliz. 
16 Car. 2. 
- MDbligoz, Is the Party that enters into or makes 


‘| an Obligation ; and the Od/izee is the Perfon to whom 


made. 
Mbolata terre, Is according to fome Accounts, 


i, Half an Acre of Land ; but others hold it to be only 


Half a Perch. Spem. Gloff. 

_Dbvehtions, (Obventiones), Are Offerings or 
Tithes ; and Oblations, Obventions and Offerings are 
generally one and the fame Thing, though Odven- 
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tion has been efteemed the moft comprehenfive. The 
Profits of the Churches in London were formerly the 
Oblations and Odventions; for which a Remedy is 
given by Law: But the Tithes and Profits arifing tó 
the London Clergy are now fettled and appointed by } 
Act of Parliament, Count. Parf. Compan. 138. Rents 
and Revenues of Spiritual Livings are called Odven- 
tions. 12 Car, 2. Cc If. Margeria Comitiffa de 
Warwick Univerfis Sandie Matris Ecclefie filiis, Sc. 
dedi omnes Obventiones tam in Decimis Majoribus & 
Minoribus, quam in aliis rebus de Affartis de W. & De- 
cimam pannagii, Sc. MS. penes Will. Dugdale, Mil. 
See Od/ations. 

Decafio, Is taken for a Tribute which the Lord im- 
pofed on his Vaflals or Tenants; propter occafiones 
Bellorum vel aliarum Neceffitatum. And Occafionare 
fignified to be charged or loaded with Payments or 
occafional Penalties. Feta, lib. 1. c. 24. 

DMecationes, Derived ab occando, viz. Harrowing 
or Breaking Clods, are Affarts: Affarta vulgo dicuntur 
que apud Jfidorum Occationes nominantur. Lib. niger 
Scac. par. 1. cap. 13. Spelm. 

Mecupant, (Occupans) Is he that firft feifes or gets 
Poffeflion of a Thing. An Ifland in the Sea, pre- 
cious Stones on the Sea fhore, and Treafure difcover- 
ed in a Ground that has no particular Owner, by 
the Laws of Nations belong to him who finds them, 
and gets the firt Occupation of them. Treat. Laws 
342. Where a Man findeth a Piece of Land that né 
other pofleffes or hath Title unto, and he that fo finds 
it doth enter upon the fame, this gains a Property; 
and a Title by Occupancy: But this Manner of gain- 
ing Property of Lands has long fince been of no Ufe 
in England; for Lands now poffeffed without any Ti- 
tle are in the Crown, and not in him that firft en- 
ters. Jbid. 218. Though an Eftate for another Per- 
fon’s Life, by our ancient Laws, may be gotten by 
Occupancy: As for Example; 4. having Lands grant- 
ed to him for the Life of B. dieth without making 
any Eftate of it; in this Cafe, whofoever firft enters 
into the Land after the Death of 4. it is faid get- 
teth the Property for the Remainder of the Eftate 
granted to 4. for the Life of B. For to the Heir 
of 4. it cannot go, not being an Eftate of Inheri- 
tance, but only an Eftate for another Man’s Life; 
which is not defcendible to the Heir, unlef he be 
fpecially named in the Grant: And the Executors 
of 4. cannot have it, as it is not an Eftate Tefta- 
mentary, that it fhould go to the Executors as Goods 
and Chattels; fo that in Truth no Man can intitle 
himfelf unto thofe Lands: And therefore the Law 
preferreth him that firft enters, ahd he is called Oc- 
cupans, and fhall hold the Land during the Life of 
B. paying the Rent, and performing the Covenants; 
Ee. Bac. Elem. 1. And not only if Tenant pur 
terme d’auter Vie dies, living Cefuy que Vie; but if 
Tenant for his own Life grant over his Eftate to an- 
other, and the Grantee dies before him, there fhall 
be an Occupant. Co. Litt. 41, 388. A Man cannot 
be an Occupant but of a void Poffeflion; and it is 
not every Poffeffion of a Petfon entring that can maké 
an Occupancy, for it muft be fuch as will maintain 
Trefpafs without farther Entry. Vaugh, 191, 192, 
Carter 65. 2 Keb. 250. There can be no Occupancy 
by any Perfon of what another hath a prefent Right 
to poffefs: Occupancy by Law mult be of Things 
which have natural Exiftence, as of Land, &c. and 
not of Rents, Advowfons, Fairs, Markets, Tithes, 
êe. which lie in Grant, ahd are incorporeal Rights, 
and Eftates; and there cannot be an Occupant of a 
Copyhold Eftate. Vaugh. 190. Mod. cap. 66.. And 
Occupancy of Land in our Law now feldom happens ; 
Leafes and Grants being generally made to the Lef- 
fees or Grantees, and their Heirs, during the Life 








of Cefluy gue Vie, whereby thé Lands for the Re» 
mainder of the Term defcend to the Heir, Sc, Wood"s 


Inf. 
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Inf. 216. By Statute, any Eftate pur auter Vie fhall 
be devifeable by Will in Writing ; and if no Devife 
thereof be made, but the Heir become fpecial Occu- 
pant, it fhall be Affets in his Hands by Defcent to pay 
Debts; and if there be no {pecial Occupant, it {hall 
go to the Executors or Adminiftrators of the Party 
that had the Eftate, and be Aflets in their Hands. 
29 Car. 2. ¢. 3. It hath been adjudged, that an 
Heir, Executor, &c. fhall be charged on this Statute 
with Payment of Debts only, not Legacies, except 
devifed particularly out of the Eflate; and an Eflate 
pur auter Vie of an Inteftate, is not diftributable. 
Mich. 8 W. 3. B. R. 2 Salk. 464. 

Decupation, (Occupatio) Signikes in our Law Ufe 
or Tenure; as we fay fuch Land is in the Tenure or 
Occupation of fuch a Man, that is, in his Poffeflion or 
Management: Alfo it is ufed for a Trade or Myllery. 
12 Car. 2. ¢. 18. 249. And Occupationes at large are 
taken for Purpreftures, Intrufions and Ufurpations ; 
and particularly for Ufurpation upon the King, by the 
Stat. de Bigamis, c. 4. 2 Pif. 272. 

Mecupabit, Is a Writ that- lies for him who is 
ejefted out of his Freehold in Time of War; as the 
Writ Novel Difiifin lies for one dififed in Time of 





Peace. | Ingham. 
Düabe, The eighth Day after any Feaft inclu- 
fively. See Uras. 


Diog Aria, Was a Writ anciently called Breve 
de Bono & Malo, direfted to the Sheriff to inquire 
whether a Man committed to Prifon upon Sufp.cion 
of Marder, were committed on juit Caufe of Su/pi- 
cion, or only upon Malice and Il will: And if upon 


„the Inquifition it werefound that he was Not guilty, 


then there iflued another Writ to the Sheriff to bail 
him. Reg. Orig. 133. Bract. lib. 3. cap 20. Stat 
3 Ed. 1. cap. 11. But now that Coarfe is taken away, 
by: the, Stat. "28 Ed. 3. ¢.°9. 8S. Paa wie 42. 
g Rep 506. 

Deconomus, Is fometimes taken for an Advocate 
or Defender; as, Summus Secularium Oeconomus & 
Prote&or Ecclfia. Matt. Parif. Anno 1245. 

Meconoinicus, A Word ufed for the Executor’ of 
a Laft Will and Teftament, as the Perfon who had the 
Occonomy or fiduciary Difpofal ‘of the Goods of the 
Party deceafed. Hif. Dunelm. apud Whartoni Argl. 
Sacr. par, 1. pag. 784. 

Dffertee, (Dititun) Is an A& committed againit 
a Law, or omitted where the Law requires it, and pu 
nifhabie by it. Wefim. Symb And all Offences are Ca 
pital, or ‘not fo; Capital, thole for which the Offén 
der fhall lofe his Life: And not Capi/a/, where an 
Ofender may forfeit his Lands and Goods, be fined or 
fuffer corporal Punifhment, or both; but not Lofs of 
Lie "H P.-C. 2, 126,:134. Capital Offences are 
comprehended under High Treafon, Petit Treafon, and 
Felony: Offences not Capital include the remaining 
Part of the Pleas of the Crown, and come under the 
Title of Mifdemeanors. An Offence may be greater 
or lefs, according to the Place wherein it is done. 
Finch 25: But the Offence will be in equal Degree in 
them, who are equally tainted with it; and thofe that 
A& and Confent thereto, are alike Offenders. 5 Rep. 
80. Some Offences are by the Common Law; but 
moft of them are by Statutes. 

Pfferings, Ase reckoned among Perfonal Tithes, 
payable by Cuftom to the Parfon or Vicar of the Pa- 
rifh, either occafionally, as at‘Sacraments, Marriages, 
Chriftenings, Churching of Women, Burials, ©. 
or at conitant Times, as at Eafler, Chrifimas, &c. 
Count. Parf. Compan. 137. Stat. 2 
Oblations. , 

Mfterings of the thing. All Offerings made at 
the Holy Altar by the King and Queen, are diftri- 
buted amongit the Poor by the Dean of the Chapel : 
And there are twelve Days in the Year, called Of 
fering Days, as to thefe Offerings, viz. Chrifimas, 

"a 


- Office that Concerns the Adminittring or Execution’ of 





& 3 Ed. 6. Vide 
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Eafter, Whitfunday, All Saints, New Year's Day, 


Twelfth Day, Candlemas, Annunciation, Afcenfion, Tri- © 


nity Sunday, St. John Baptift, and Michaelmas Day: 
All which are high Feftivals. Lex Conflitution. 184. 
The Offering commonly made by King Fames 1. was 


a Piece of Gold, having on one Side the Portrait of © | 


the King kneeling before the Altar, with four Crowns 
before him, and circumferibed with this Motto, Quid 
retribuam Domino pro omnibus que tribuit mihi? And. | 
on the other Side, a Lamb lying near a Lyon, with 
this Infcription, Cor contritum <P bumiliatum non de- | 
Jpiciet Deus. Abid. 

Déertorium, Is ufed for a Piece of Silk, or fine 
Linen, ‘to receive and wrap up the Offerings or occa- 
fiona! Oblations in the Church. Statut. Ecel. S. Paul, . 
London, MS. fol. 39. Offertorium effe Sindonem Je- 
riceam, feu Linteamen, in quo fidelium Oblationes re- 
ponebantur. Sometimes this Word fignifies che OF 
ferings of the Faithful; or the Place where they are 
made or kept: And fometimes the Singing at the 
Time of the Sacrament, Fc. 

Dice, (Oficium ) Is a Fun€tion, by Virtue whei 
of a Man hath fome Employment in the Affairs of 
another, as of the King, or any common’ Perfon. 
And an Officer, is he that isin Office, who is fo em- 
ployed. 
and Supreme Oficer; for the Government of the King- 
dom: And Oftcers under him are diflinguifhed irto 
Ecclefiaftical, Yor Church Afairs; Civil, eoncerni 
Maters of Juftice ; and Military, belonging to the 
Army, Ge. Alfo Officers arë Fudicial,°as thofe who 








fir as Judges in the Courts at Wefminffer, and-other | 


Courts; or Minifferial, the greater Part’ whereof at- 
tend upon the others, to make*ready Things for them, 
or execute what they have determined: 2 Shep. Abr. 
497, 498. 
Cities and Corporate ‘Towns ;’and of Hundreds, Ma- 
nors, and Parifhes; fome whereof hold’ their “Offices 
for one Year only, others during: Pleafure, and iome 
during Life. Ibid. 509. There is’ an’ Office in Fee, 
which’a Man hath to him and his Heirs :. And Of 
fits may be granted in Fee fimple, Fee tail for Lite, | 
Years, Jc. Bur Ofices which concern the’ Admini! 
{tration of Juftice, cannot be granted for Years, to 
go to Execwors, &e. g Rep. 97. Every Subje&t is 
capable of an Office generally by Grant; but if an 


Juitice, Fe: be granted to one who is not killed to 
execute it, the Grant is ‘void. Cro. ‘Fac. 605. And 
no Man, though never fo fkilfal, is capable “of a Ja: 
dicial Office in” Reverfion ; for norwithflanding a Per- 
fon may be of Ability to execute the Place at the 
‘Vime of the’ Grant of the Reverfion, yet before the 
Office falls, he may become unable and infafficient to 
perform it: But minifterial Offices may be granted in 
Reverfion, in Fee, or for Lite, &c. as the Office of 
Marfoal of England, Chamberlin ‘of the Exchequer, 
Warden of the Fleet, ce. r Inf. 3. ‘11 Rep. 4. 2 
Roll. Abr. 286. Officers of the King’s Courts are to 


be {worn to appoint fuch Minifters under them, for Te 
whom they will anfwer hall be faithful, and fuch as. | 
are faticient, and attending the Performance of their | ~ 


refpeClive Bufinefles. Svat. 2 Hi 6. capo. By tz 


R. 2. cap. 2. it is enaéted, That no Oficer or Mini> | 


fter of the King thould be ordained ‘or made. for any 


Gift, Favour or Affetion ; nor fhall any -be pot into | 


Office, but fuch as are fufficient ; a Law (faid Sir Bd: 
ward Coke) worthy to be writ in Letters of Gold, 
bat more worthy to be put in Execution : For certainly 
Juftice will never be duly adminiftred, but when the — 
Officers and Minifters of Joftice are of fach Cant 
and come to their Places in fuch Manner as by t 

Law is required. C». Litt. And by the Stat. 5 
Ed. 6. ¢. 16. if any Officers touching the A 





tion of Juftice, or concerning the Kieg’s Tame 


&c. fhall bargain. or fell any of the iad Offices, or 
take 





The King in a general Senfe, is the Chief | 


And there are Ojfcers: of Counties 5 “of | 
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take any Money, Profit, Reward, Ee. for the fate, 


they fhall not only forfeit their Eftates therein, but 
every Perfon fo buying, giving or affuring, fhall be 


| adjudged difabled to hold the fame Office, and all 


Contraéts fhall be void, &c. But the two Chief Ju- 
ftices, or Juftices of Afife, may grant Offces as be- 
fore this A&. And if an Offce deicribed by the Sta- 
tute has a Salary annexed to it, a Deputation thereof 
referving a lefs Sum than the ‘ftanding Salary, will 
not be within the Statute; fo referving a Sum out of 
the Fees, &e. as to making Bonds and Securities void. 
Mod. Caf. 235. The Statutes 14 R. 2. & 1 GS 13 
H. 4. ordain, that Officers of the Cuiloms fhall not 
have any fuch Office for Term of Life, only during 
the King’s Pleafure; and they fhall be rcfident on 
their Offices in their proper Perfons. An Officer of the 
Revenue withdrawing himfelf from the Execution of 
his Ofice, to the Intent a Grant or Deputation might 
be made to another, on certain Terms, Vide Skinn. 
340. Sir Robert Vernon Cofferer in the Reign of King 
James 1. for a certain Sum of Money, did bargain 
and fell his Place to Sir 4. J. and agreed to furrender 
the fame to the King, to the Intent a Grant might 
be made to Sir 4. F. and he accordingly furrendered, 
and thereupon Sir .4. was by the King’s Appointment 
admitted and fworn Cofferer ; and yet it was adjudged 
by the Lord Chancellor Egerton and other Juttices, 
that the faid Ofice was void; whereupon Sir 4. F. 
was removed, and another {worn in his Place. Co. 
Litt. 234. Queen Elizabeth granted the Office of 
Exigenter of London to one, when there was no Lord 
Chief Juftice of the Common Pleas; and it was held 
that the Grant was void, becaufe the Office was inci- 
dent to that of Chief Juftice, &'c. Dyer 257. 4 Rep. 
33. Where an df/e has been brought on the King’s 
granting an Office in the Gift of another, fee Moor 
844. The King may net grant an Offce to the Pre- 
judice of the Freehold of others in their Offices, which 
is contrary to Law, and the Judges in fuch a Cafe re- 
fafed to admit an Officer, though commanded to do it 
by Sign Manual. 1 And. 152. A Perfon who was 
Remembrancer of the Exchequer, and held that Office 
by Patent for Life, was made a Baron of that Court ; 
adjudged that the Office of Remembrancer was ipfo 


Jado void and determined, becaufe a Man-cannot be 


‘Judge and Minifter in one and the fame Court. Dyer 
198. Several Offices were never inftituted to be ufed 


į by one Man: And no new Office can be erected with 


new Fees, or old Offces eftablifhed with new Fees, 
without an A& of Parliament; as the Fees amount to 


Y a Taxation upon the Subject, who may not be fo 
| charged but by Parliament. z Inf. 533. 12 Rep. 117. 


Ancient Offices are to be granted in fuch Manner as 


they uled to be, unlefs an Alteration is made by A& 


of Parliament. If an Oficer is conftituted by Statute, 


‘| he bath no greater Authority than the Statate gives 


him ; he cannot prefcribe as an Officer at Common 
Law may. 4 nfl. 75, 146, 267. 4 Rep 75. Ifa 
Man preferibes to an Office, and the Profits thereof, 
he ought to thew it to be Antiquum Officium. Cro. 
Fac. 605. Anda Fee may belong to an ancient Of 
jie, and Debt will lie for it. Lutw. 381. If a Per- 
fon ufurps an Office, the Acts of the Officer are void ; 


but if he comes in by Colour of Election, êc. his 


Aéts_fhall be binding, though he is only an Oficer de 
foo; for all minifterial and judicial Aéts done by. an 
Officer de faéo ase good. 1 Lutw, 508. 
Trut muft be perfonally executed, except granted to 
be executed by Deputy ; and Offices of perfonal Truft 
cannot be afligned. Vaugh. 181. There fhall be no 
' Survivorthip of an Office of Truft, if it be not granted 
to two Officers, &c. and the Survivor. 2 Mod. 260. 
Where an Office of Trut is granted to two for their 
„Lives, by the Death of one the Grant is void: But 
if it were ÊF corum diutius viventis, the Survivor hall 
hold, to whom another may be added. 11 Rep. 3, 4. 





Offices of |, 


‘A Man having an Offce granted him, ‘to enjoy fo 
long as he behaves well, Quamdiu fe bene gefferit, 
hath an Eftate in it for Life. Show. 523, 531. 4 Mod. 
167. An Eftate in an Ofice durante beneplacito, is at 
the Will of the King only ; and may be furrendered, 
forfeited, (Fc. 2 Salk. 465. Publick Officers by Pa- 
tent, cannot be remoyed at Pleafure; nor may any 
Officer be thus removed, where he hath any other Fees 
and Profits belonging to his Office, befides a collateral 
certain Fee. But private Officers by Grant may be 
turned out at Pleafure; and fo may an Officer for Life, 
&¥c. where he hath no other Profit but a collateral cer- 
tain Fee; as a Bailiff, Receiver, Auditor, Ee. yet 
it is faid he muft have his Fee. 1 Inf. 233. Litt. 378. 
g Rep. 50. 3 Cro, 59,60. Non-uler of publick Of 
fies, Which concern the Commonwealth, is a Caufe 
of Forfeiture: Though Non-ufer of it felf, without 
fome fpecial Damage, is no Forfeiture of a private 
Office; and the fame may be faid of a Refufal to exe- 
cute the Office upon Requeft. g Rep. 50. 1 Inf. 233. 
For Mif-ufer an Office is liable to be forfeited; as if a 
Steward of a Court, burns the Court Rolls, takes a 
Bribe, &c. Wood's Infl. 204. And where a Condi- 
tion in Law requires Skill and Confidence in Cafes of 
Offices, which defcend to an Infant or Feme Covert ; 
if they do not obferve it, they forfeit their Intereft : 
But if an Infant or Feme Covert break a Condition in 
Law, that requires no Skill or Confidence, this is no 
abfolute Forfeiture. 1 Inf. 233. 8 Rep. 44. Officers 
entrufted with a particular Adminiftration of Juttice ; 
as Sheriffs, Coroners, Gaolers, Keepers of Honfes of 
Correétion, Conftables, &c. negleéting any Part of 
their Duties, may be fined and imprifoned. Wood 421. 
All Officers Civil and Military are to take the Oaths, 
and receive the Sacrament, “ec. upon Pain of Difabi- 
lity, and other Penalties. Stat. 25 Car. 2. 13 W. 3. 
And no fuch Ofice tha]l be void on the Death of the 
King, but fhall continue fix Months ; unlefs fuperfe- 
ded, or made void by the next Succeffor. 1 Ann. c. 8. 
Perfons that have forfeited any Office to which another 
‘is preferred, fhall not be reftored to the fame. Stat. 
t Ann. c. 2. Officers, Fc. having neglected to take 
the Oaths, allowed further Time to do it, E?e. 6 Geo. 
2. ¢. 4. But all Perfons who fhall hereafter be admit- 
ted into any Office, fhall take the Oaths, &c. within fix 


. Months, or be aétually liable to all Penalties and Difa- 


bilities, by S/at. g Geo. 2. c. 26. and 16 Geo. 2. ¢. 30. 
Dfüces of the Government. The Parliament in 
former Times had a Right in nominating, placing, 
and difplacing of the Great Officers of the Kingdom, 
when they corrupted or mifcounfelled the King, of 
which many Inftances may be given. Pryn. 
Dffice found, Is where an Inquifition is made to 
the King’s Ufe of any Thing by Virtue of his OF 
fice who inquireth, and it is found by the Inquifition. 
In this Signification it is ufed in the Svat. 23 A. 8. | 
cap. 20. and Staundford’s Prerog. pag. 60. where to 
traverfe an Office, is to traverfe an Inquifition taken | 
of Ofice: And to return an Offre, is to return that | 
which is found by Virtue of the Office. Kitch. 177. 
There are two Kinds of Offices iffuing out of the Ex- 
chequer by Commiffion, vig. an Office to entitle the 
King, in the Thing inquired of; and an Ofice of In- 
ftruétion. 6 Rep. 52. The Offce of Intitling, doth 
veft the Eftate and Poffeflion of the Land, &c. in the 
King, who had therein before only a Right or Ti- 
tle ; as where an Alien purchafes Lands, a Perfon is 
attaint of Felony, or the like: And the other Office, 
is where Land is vefted and fettled before in the King, 
but the Particularity thereof doth not appear upon 
Record. 4 Rep. 58. Plowd. 484. And the Effect 
of this-Ofice is, that the King from the Time of the 
Finding, fhall be anfwered the Profits without any 
Entry, Fe. 5 Rep. 32. 10 Rep. 115. If auy Office 
be wrongly found; thofe who are grieved, may be 
relieved by a Traverle, or Monfirans de Droit, by 
à 6 Z Pleading 
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Pleading or Petition: For every Office is in Nature of | ture. 2 2 Mek P. C. 73. - Omiffions i in Law PERN ; 
a Declaration, to which any Man may plead, and | ings, render them vicious and defective ; as want of 
either deny or confefs, Gc. Plowd. 448. Bro. 506. | Warrants of Attorney entred, &c. 1 Keb, 222, 204. 
Where Offices are found before the Efcheators, they | Vide Nonfea/ance. — È 
muft be delivered by Indenture under the Hands and Dneunne, (Sax. On cunnen) Signifies as much as 
Seals of the Jurors. Dyer 170. The King by the | accufed; Accufatus. Leg. Alfred. c. 29 
Common Law is not in Poffeflion of Lands, forfeited Duevando pro Bata poztionis, Ts a Writ that 
for Treafon, during the Life of the Offender, without | lies for a Jointenant, or Tenant in Common, who is 
an Office found: But the Lands, whereof a Perfon at- | diftrained for more Rent than his Proportion of the 
tainted of High Treafon dies feifed of an Eftate in | Land comes to. Reg. Orig. 182. 
Fee, are actually vefted in the King, without any OF D, fí, It is the Courfe of the Exchequer, that 
fce; becaufe they cannot defcend, the Blood being | as foon as the Sherif enters into and makes up his 
corrupted, and the Freehold fhall not be in Abeyance. | Account for Iffues, Amerciaments, and mean Profits, 
2 Hawk. P. C. 448. Vide Stat. 33 H.8. c. 20. | to mark upon each Head, O Ni which denotes Oxe- 
There may be an Office, and Scire facias, and Seizure | ratur, nifi habeat fufficientem Exonerationem, and pre- ' 
on fuch Office, &e. See Inquifition. fently he becomes the King’s Debtor, and a Deket is 
Dice of the Court, It is the Office of the Courts | fet upon his Head ; whereupon the Parties paravaile y 
at Weflminfler, to. take Notice of Cuftoms of London, | become Debtors to the Sheriff, and are difcharged 
&e. and to allow of divers Things, grant new Trials, | againft the King, &¢. 4 Inf. 116. 
Prohibitions, &c. 1 Keb. Dnus Epifcopale, Were cuftomary Payments 
Dfliciat, ( Oficial ) By the ancient Civil Law, | from the Clergy to their Diocefan Biop, of Synodals, 
fignifies him that is the Miniter of or Attendant Pentecoftals, Be, See Epifcopalia. 
upon a Magiftrate. In the Canon Law, it is he to Dnus {mpoztandi, The Charge or Burden of im- 
whom any Biop doth generally commit the Charge | porting Merchandize, mentioned in the Stat. 12 Car. 2. ! 
of his Spiritual Jurifdiétion; and in this Senfe there Dnus Probandi, i. e. The Burden of Proving. a 
is one in every Diocefe called Offcialis Principalis, | 14 Car. 2. c. 11. 
whom the Laws and Statutes of this Kingdom ftile Dpen Lato, (Lex Manifefia) Is the ‘Making of 
Chancellor ; and the Reft, if there are more, are | Law; which’ Bailiff may not put Men to, upon their % 
by the Canoniffs term'd Oficiales foranei, but by us | bare Affertion, except they have Witnefles prove iat 
Commiffaries. In our Statutes this Word fignifieth | the Truth of it. Magn. Chart. cap. 21. 
properly him whom the Archdeacon fubftitutes for the Dpen Theft, (Sax. Openthesf) Is a Theft ‘hae abe eee 
Executing his Jurifdiftion, as appears by the Sraz. | manifelt. Leg. Hen. cap. 13. ee 
32 Hen. 8. cap. 15. The Archdeacon hath an Ofi- Dpen-Cide, i. e. When Corn is carried out of S 
cial, or Church Lawyer to afit him, and who is | the Common Fields. Brit. a 
Judge of the Archdeacon’s Court. Wood's Infi. 30, Mperarii, Were fuch Tenants who had fome Tittle A 
505. Portions of Land by the Duty of performing many i 
MDfficiariis non faciendis bel amovendis, Is a A 


Writ directed to the Magiftrates of a Corporation, re- 
quiring them not to make fuch a Man an Oficer, or 
to put one out of the Office he hath, until Inquiry is 
made of his Manners, &c. Reg. Orig. 126. 

Mfficium curtagii annozguim, Granted to Wil- 
liam Ofborn, Anno 2 Edw. 2. Extraét. Fin. Cancell. 

Mil, The Lord Mayor of London, and the Matter 
and Wardens of the Tallow Chandlers Company, are 
to fearch all Os/s brought to London; and if any is 
deceitfully mix’d, they may throw it away, and punifh 
the Offenders: And Head Officers in Corporations 
have like Power. Stat. 3 H. 8. c. 14 

Did Bury, (Vetus Judaifmus) The Place or Street 
where the Jews lived in London. See Jews. 

Dleron Laws, (Uliarenfes Leges) Are the Laws 
of King Rich. 1. relating to Maritime Affairs, fo 
called, becaufe made by him when he was at Oleron ; 
which is an Ifland lying in the Bay of Acquitain, at 
the Mouth of the River Charent, and now belongs 
to the French King. Co Litt. 260. Thefe Laws are 
recorded in the Black Book of the Admiralty, and 
are accounted the moft excellent Compofition of Sea 
Laws in the World. See Se/den's Mare Claufum, 
222, 254. 

Diympiad, (Ohmpias) An Account of Time a- 
mong the Greeks, confifting of five compleat Years, 
(or according to fome a Space of four Years) having 
its Name from the Ofmpick Games, which were kept 
every fifth Year, in Honour of Jupiter Olympius, 
near the City of Ofmpia; when they entered the 
Names of the Conquerors on publick Records: The 
firt Ohmpiad fell in the ‘Year of the World 3174. 
Ab thelred, King of the Exglifh Saxons, computed his 
Reign by Ohmpiads. Spel. 

Dmer, A Meafure made Ufe of by the Jews, of 
three Pints and an Half. Merch. Dia. 

Miniffions, Are placed among Crimes and Of- 
fences; and Omiffon to hold a Court-Leet, or not 


{wearing Officers therein, &c. are Caufes of Forfei- | Edw. 3. Nicholf. Engl. Hit. par. 3. p. 66. 


| 





bodily Labours, and fervile Works for their Lord, 
being no other than the Servi and Bondmen : They 
are mentioned in feveral ancient Surveys of Manors. | 

Dperatio, One Day’s Work performed by a Tes, 
nant to his Lord. Paroch. Antig. 320. 

Dppofer, An Officer belonging to the Green Wax 
in the Exchequer. See Exchequer. ‘ 

Dppzeflion, In a private Senfe, is the Taare | 
upon, or Bearing down one, on Pretence of Law, — 
which is unjuft: But where the Law is known and | 
clear, though it be unequitable, the Judges muft de- | 
termine according to that. Vaugh. 37.. In another PIRE 
Signification, it is faid by Fortefcue, that all the un- | 
jut Methods invented by Princes, to extort Money | 
from their Subjeéts, are fo many Fountains of Oppre/- | 
Jion, which never dry up; for fucceeding Kings fel- | 
dom fail to follow the Example of their Predeceffors. 
Fortefe. Laud. Leg. Angl. 

Dyption, When a new Suffragan Bifhop is confe- 
crated, the Archbifsop of the Province by a cuftomary 
Prerogative doth claim the Collation of the firt va- 
cant Dignity or Benefice in that See, at his own 
Choice; which is called the Archbifhop’s Oprion. 
Cowel. 

D:a. This was Saxon Money or Coin, valued at {> 
fixteen Pence, and fometimes according to Variation 
of the Standard at twenty Pence. It is a Word which 
often occurs in Deme/day, and the Laws of King Ca- 
nutus. 

Dando pro Bege ¢ Regno, An ancient Writ. | 
Before the Reformation, while there was no ftanding | 
Colle& for a fitting Parliament, when the Houfes of | 
Parliament were met, they petitioned the King that | - 
he would require the Bifhops and Clergy to pray for 
the Peace and good Government of the Realm, and 
for a Continuance of the good Underftanding between f 
his Majefty and the Eftates of the Kingdom ; and ac- | 
cordingly the Writ De Orando pro Rege & Regno was | 
iffued, which was common in the Time of ‘King 
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DMichards. Perfons robbing Orchards are to make 
fuch Recompence for Damage as-a Juftice thall award, 
and forfeit not exceeding 10s. or be fent to the Houfe 
of Correction, &c. Srat. 43 Eliz. c. 7. k 

Dachel, Dzchal, A Sort of Cork; or rather Stone 
like Allum, which Dyers ufe in their Colours. Stat. 
hake 35.cap. 8. 24 Hi Bie) 2.3: AB an cee 

Def, or Dedelf, (From the Sax. Ore, i. e. 
Metallum, & Delfan, effodere) Is ufed in old Char- 
ters or Privileges, being taken for a Liberty, where- 
by a Man claims the Ore found in his own Ground ; 
and alfo Coal, as a Delfe of Coal is that which lies 
in Veins under Ground, before it is digged up. 

Mrdeal, (Ordalium) A Saxon Word compounded 
of Or, Magnum, & Dele Judicium, that is a great 
Judgment, was a Form of Trial, for difcovering In- 
nocence or Guilt; and was ufed for a Kind of Pur- 
gation, practifed in ancient Times, in the Canon Law 
called Purgatio vulgaris, whereby the Party purged 
was judged expers Criminis, or Not guilty. Leg. Edw. 
Confef. cap. g. Anciently when an Offender being 
arraigned pleaded Not guilty, he might chufe whe- 
ther he would put himfelf for Trial upon God and 
the Country, by twelve Men, as at this Day, or up- 
‘on God only; and then it was called the Judgment 
of God, prefuming that he would deliver the Inno- 
cent. Terms de Ley 462. 9 Rep. 32. This Trial was 
two Ways, one by Water, and another by Fire: The 
Water Ordeal was performed either in hot or cold ; 
in cold Water the Parties fufpected were adjudged 
Innocent, if their Bodies were not born up by the 
Water contrary to the Courfe of Nature; in hot 
Water, they were to put their bare Arms or Legs 
into fcalding Water, which if they brought out with- 
out Hurt, they were taken to be innocent of the 
Crime. They that were tried by the Fire Ordeal, 
paled bare-footed and blind-fold over nine hot glow- 
ing Plow-fhares; or were to carry burning Irons 
in their Hands, ufually of one Pound Weight, 
which was called Simple Ordeal; or of two Pounds, 
which was dupléx; or of three Pounds Weight, 
which was triplex Ordaliums and accordingly as 
they efcaped, they were judged innocent or nocent, 
“acquitted or condemned: ‘This Fire Ordeal, was 
for Freemen, and Perfons of better Condition ; and 
the Water Ordeal for Bondmen and Rufticks. G/anv. 
dib. 4. c. 1. And the horrible Trial by Fire Ordeal, 
in the Firft Degree, Queen Emma, Mother of Ed- 
ward the Confeffor, underwent on a Sufpicion of her 
Chaitity: Alfo an Example of the Second Kind is 
mentioned in our Books of a Company of Perfons 
~ į fufpeéted to be Stealers of the King’s Deer, in the 
| Reign of King Wil. 2. who having carried burning 
| Irons without Injury, on its being reported to the 
King, he received it with a remarkable Indignation ; 
and replied, 













































ee Quid eff id; Deus eff juftus Judex: Pereat qui de 


inceps hoc crediderit. 


| The Saxons, befides the Trial by Combat, common- 
| ly uled their Fire and Water Ordeals; but this Or- 
| dalian Law was condemned by Pope Stephen 2. and 
afterwards here totally abolifhed by Parliament, fo 
J as tobe no Trials but by Jury. Rot. Pat. Anno 3 
| Hen, 3. 
~ Dimers, Are of feveral Sorts, and by divers Courts ; 
as of the Chancery, King’s Bench, &c. Orders of the 
‘| Court of Chancery, either of Courfe or otherwife, are 
_ obtained on the Petition or Motion of one of the Par- 
ties in a Caufe; or of fome other interefted in or af- 
feé&ted by it; and they are fometimes made upon Hear- 
| ings, and fometimes by Confent of Parties. Prag. 
| Solic. 26. ‘They are to be pronounced in open Court, 


_there be any Difficulty in adjufting the Notes, a Sum- 
2 


an” 


mons is given by the Regifter for the Clerk or Soli- 
citor of the other Side to attend, whereupon they 
are fettled, or the Court is applied to, if it cannot 
be otherwife done: And before the Orders are enter- 
ed and paffed by the Regifter, the other Side hath four 
Days allowed to objet againft them, for which Pur- 
pofe Copies are delivered; and when they are per- 
fected; they are to be ferved on the Parties, or the 
Clerk or Solicitor employed by them, 
an Order is of Courfe, the Solicitor ufually draws 
up the Notes or Minutes, and gives them to the 
Regifter’s Clerk, to draw up the Order from; and 
when the Order is drawn up, it is to be entered by the 
Entring Clerk, which muft be within eight Days from 
the Pronouncing; and then the Regifter paffes and 
figns it, after which is the Service, Ge. 
obeying an Order, perfonally ferved, a Party may be 
committed. 





















by the Court in Caufes there depending; and when 
they are drawn up and entered by the Crk of the 
Rules, they become Orders of the Court, 
This Court doth not take Notice of Orders made in 
Chancery, nor in any other Court, fo as to be bound 
by them; bat will proceed according to their own 
Rules and Orders. 
Caufe be put in the Paper of Caufes, that it may 
be fpoke unto in the Matter of Law, by the Order of 
the Court; and the Attorney in the Caufe doth not 
attend at the Day, the Caufe is to be put out of the 
Paper, and not be put in again that Term; extept 
very good Caufe be fhewn. 
Lill. 261, 
to quafh any Orders made at the publick or private 
Seffions of the Peace; or by any other Commifiioners, 
if they fnd good Reafon for it. Ibid. 








and drawn up by the Regifer from his Notes; and if 
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Ibid. If 


For not 
Ders of the Rings Wench, Are Rules made 


2 Lill. 261. 


Trin. 23 Car. B.R. And if a 


Mich. 22 Car, B. R. 2. 
The Court of King’s Bench hath Power 


Ders of Fufkices of Peace, Fu/ffices of Peace 
that make Orders, muft be faid in fuch Orders to be 
Juftices of the County, for refiding in the County is 
not fufficient; but they need not. be of the Divifion: 
It mut alfo appear that one of the Juftices was of 
the Quorum. 2 Salk. 474, 480. An Order figned 
feparately by two Fuffices of Peace, not being prefent 
together at the doing of it, was ruled naught upon 
the Statute 14 Car.z. c. 12. See i Ld. Raym: 
55. Alfo where ’tis faid, that two Juftices doth Or- 
der inftead of do, the fingular Number for the plural, 
it has been adjudged ill. 2 Raym. 1198. And if the 
Name of the County be not in the Body of Orders, 
but only in the Margin, they will be quafhed; ‘Though 
fome Orders of Removal with the Name of the County 
in the Margin, have been held good. Mich. 11 Geo. 
1. Mod. Ca. in L. and E. 310. The Seffions of the 
Peace, during all their Seffions, may alter or revoke 
their Orders, and make a new Order to vacate the 
former, though it be drawn up; as Judgments in B. 
R. may be altered during the fame Term, the Sef- 
fions as well as the Term being in Law accounted 
as one Day. ibid. 606. And the Quarter-Seffions. is 
not bound to fet forth the Reafon of their Orders and 
Judgments, no more than other Courts. 2 Salk. 607. 
Juftices of Peace at the Quarter-Seffions may rectify 
Defe&ls of Form in Orders, Fe. upon Appeals, and 
then fhall determine the Matters according to the 
Merits of the Cafe; and no Orders fhall be remov- 
ed into B. R. without entering into Recognizance of 
50/7. to profecute with Effect, Ec. otherwife the 
Juftices to confirm their Order, by Stat. 5 Geo. 2. c. 
19. Sy the Stat. 26 Geo. 2,¢. 27. No Order of Juf- 
tices fhall be fet afide for not inferting that one of them 
is of the Quorum. See Poor. 

Dinale, Is a Book which contains the Manner 
of performing Divine Offces: In quo Ordinatur mo- 
dus, ‘Fe. 

Mrdinancte, (Ordinatio) Is a Law, Decree, or Sta- 
tute, varioufly ufed. Litt. Dif. 





Dzdinance, 








Drdinance of the Fort, (Ordinatio Forefe) Is 
a Siatute made -touching Matters and Caufes of the 
Foreft, Anno 34 Ed. 1. 

M2rdinance of Parliament, Ts faid ‘to be the fame 
with dé of Parliament; for in the Parliament Rolls, 
A&s of Parliament are often called Ordinances, and 
Ordinances 44s: But originally there feems to be- 
this Difference between them ; that an Ordinance was 
but a temporary Act, by Way of Prohibition, which 
the Commons might alter or amend at their Pleafure ; 
and an Act of Parliament is a perpetual Law not to 
be altered but by King, Lords and Commons. Rot. 
Parl. 37 Ed.3. Pryns Animadver. on. 4 Inf. 13. 
And Sir Edward Coke fays, that an Ordinance of Par- 
Lament is to be diftinSvifhed from an 4; in as much 
as the latter can be only made by the King and the three 
Eftates, whereas the former is by one or two of them. 
Co. Litt. 

Ordinary, (Ordinarius) Is a Civil Law Term, 
for any Judge that hath Authority to take Cogni- 
fance of Cauies in his own Right, and net by De- 
putation; but by the Common Law, it is taken for 
him that hath ordinary or exempt and immediate Ju- 
rifdiétion in Caufes Ecclefiaftical. Co. Litt. 344. 
Stat. Weim. 2. 13 Ed. 1. cap. 19, This Name is 
applied to a Biop who hath original Jurifdiction ; 
and an Archbifeop is the Ordinary of the whole Pro- 
vince, to vifit and receive Appeals from inferior Ju- 
rifdictions, Ge. 2 Inf. 398. 9 Rep. 41. Wood's Inf. 
25» The Word Ordinary is alfo ufed for every Com- 
miffary or Official of the Bifhop, or other Judge Ec- 
- clefiaftical, having judicial Power: An Archdeacon 
is an Ordinary; and Ordinaries may grant Admi- 
niftration of Inteftates Eftates, Ee. Stat. 31 Ed. 3. 
c. 11. Q Ref. 36. But the Biop of the Diocefe, is 
the true and only Ordinary to certify Excommuni- 
cations, Lawfulnefs of Marriage, and fuch Ecclefi- 
aftical and Spiritual Aéts to the Judges of the Com- 
mon* Law ; for he is the Perfon whom the Court is 
to write to in fuch Things. 2 Shep. Abr. 472, For 
the Ordinary’s Power, it is declared by many Sta- 
tutes ; as relating to vifiting Hofpitals, by 2 H. 5. c 
1. The Certifying of Baftardy, &c. 9 H.6. c. 11. 
Concerning Queftions of Tithes, that Thall come in 
Debate before him. 27 H. 8.c.20. Allowance of 
Schoolmafters, &c. 23 Eliz. c. 1. 1 Fact. ¢. 4. And 
their Authority in general is reftored, by 13 Car. 2. 
c. 12.: The Ordinary’s Power and Intereft in a Church, 
is of admitting, inftituting and induding Parfons ; of 
feeing and taking Care that it be provided with a 
Paftor, by the Patron who-has the Right of prefent- 
ing; or in his Default, to beftow the Church on 
fome proper Perfon to ferve the Curs, Ge. 1 Roll. 
Rep. 453. Before Prefentation to a Church, the 
Ordinary may fequefter the Profits; and during the 
Vacation, ’tis faid he may make a Leafe. 1 Keb. 
370. When the Ordinaries or their Minifters have 
committed Extortion or Oppreflion, they may be in- 
di&ted, putting the Things in certain, and in what 
Manner, &c. 25 Ed. 3. c.g. Formerly Clerks ac- 
cufed of Crimes were delivered to the Ordinary, and 
the Bodies of fuch Clerks kept in the Ordinary’s Pri- 
fon until they had been tried before him by a Jury 
of twelve Clerks; and if condemned, they were lia- 
ble to no greater Punifhment than Degradation, Lofs 
of Goods, and the Profits of their Lands; unlefs 
they had been guilty of Apoftacy, &c. This was 
when they had the Privilege of being tried only by 
Ecclefiaftical Judges ; which was fo far indulged them, 
that after they had been once delivered to the Or- 
dinary, they could not be remanded to any Tempo- 
ral Court, until the Stat. 8 Eziz. c. 4. 2 Hawk. P. 
C. 361. No Ornaments can be fet up in a Church, 
without Confent of the Ordinary. 1 Strange 576. 

Didinary of Petogate, Is one who is Attendant 
in ordinary upon the condemned Malefactors in that 

I 






























































Prifon to prepare them for Death ; and he records the 
Behaviour of fugh Perfons. 

MDrdinatione contta Derbvientes, A Writ that 
lieth againft a Servant, for leaving his Matter con- 
trary to the Statute. Reg. Orig. 189. 

M2rdination of Clergy. No Man is capable of 
taking any Parfonage, Vicarage, Benefice, or other 
Ecclefiaftical Promotion, or Dignity whatfoever, but 
muft be ordained a. Prieft, to qualify him for the 
fame. A Clerk is to be twenty-three Years old, 
and have Deacon's Orders, before he can be admitted 
into any Share of the Miniftry : And a Prieft mut 
be twenty-four Years of Age, before he fhall be ad- 
mitted into Orders to preach, or to adminifter the 
Sacraments ; but the Archbifhop may difpenfe with 
one to be made Deacon at what Age he pleafes, 
though he cannot with one that is to be made a 
Prieft. 13 Eliz. Deacons and Priefts are to be or-, 
dained only upon the four Sundays immediately fol- 
lowing the Ember Weeks, except upon urgent Occa- 
fions; and it isto be done in the Cathedral or Parifh- 
Church where the Bifhop refides, in Time of Divine 
Service, and in the Prefence of the Archdeacon, Dean, 
and two Prebendaries, or of four other grave Divines, 
And no Bifhop fhall admit any Perfon into Orders, 
without a Zit/e, or Affurance of being provided for ; 
and before any are admitted, the Bifhop thall examine 
them in the Prefence of the Minifters, that afit him at 
the Impofition of Hands; on Pain, if he admits any 
not qualified, Ec.. of being fafpended by the Archbi- 
fhop from making either Deacons or Priefts for two 
Years. Can. 31, 34. If any Impediment or Crime 
be objected againft one that is to be made either Prieft 
or Deacon, at the Time that he is to be ordained, the 





Bifhop is bound to furceafe from ordaining him, untilhe | — 
fhall be found clear of that Impediment or Crime; and 

it is generally held, that whatever are good Caules of a 
Deprivation, are alfo fufficient Caufes to deny Admif- | 
fion to Orders; as Incontinency, Drunkennefs, Illite- i 
rature, Perjury, Forgery, Simony, Herefy, Outlawry, |} « 
Baftardy, &c. 2 Inf. 631. 5 Rep. A Perfon to be y 
ordained Prieft, mu bring ‘a *Feftimonial of four Per- | 
fons, known to the Bifhop of his Life and Doftrine 5 , ie 
and be able to give an Account of his Faith in Latin: re 
And a Deacon is not to be made a Prieft, unlefs he jh 
produce to the Bifhop fuch a 'Teftimonial of his Life, ‘i 
Sc. and that he hath been found faithful and diligent | 


in executing the Office of a Deacon. A Bifhop fhall 
not make any one a Deacon and Minifter, both toge- 
ther upon one Day; for there muft be fome Time of | 
Trial of the Behaviour of a Deacon in his Office, be- 
fore he is admitted to the Order of Priefthood, which | 
Time is generally the Space of a Year, or it may be a 
a fhorter Time on reafonable Caufe allowed by the 
Bifhop: And Priefts and Deacons are not only to fub- 
fcribe the Thirty-nine Articles of Religion, but take f 
the Oath of the King’s Supremacy, &c. as direfied | 
and altered by Stat. 1 W. & M. A Prieft by his Or- | 
dination receives Authority to preach the Word, and 
adminifler the Holy Sacraments, &%c. (but he may 
not preach without Licence from the Bifhop, Arch- | 
bifhop, or one of the Univerfities): And Ordination of - 
a Prieft is thus performed: After Veni Creator Pop ' 
and fome Prayers are read, the Bifhop, with t 

vines prefent,* laying their Hands feverally on the 
Prieft’s Head, the Bifhop pronounces the Words tes it 
lowing. 





Form of the ‘Ordination ofa Prie, 







a 
R Eceive the Holy Chop Sor the Office and Work of a a} 
Pricft in the Church of God, now committed to 
Thee by the Impofition of our PAD whofe Sins Thou | 
dof forgive, are forgiven, and whofe Sins thou doft re- 
tain, are retained; and be thon a faithful ANA pii 
of 


CR ooo 


of the Word of God, and of bis holy Sacraments, in 
the Name of the Father, and of the Son, and of the 
-Holy Ghoff,——Then the Bifhop delivers a Bible to 
him with thefe Words, viz. Take thou Authority. to 
preach the Word of God, and to minifter the Sacraments 
in the Congregation, where thou Jbalt be lawfully ap- 
painted. 
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The Stat.`31 Eliz. cap. 6. punihes corrupt Ordi- 
nation of Priefts, &c. If any Perfons fhall take any 
Reward, or other Profit, to make and ordain a Mi- 
nifter, or to licence him to Preach, they fhall for- 
feit 40 Z. and the Party fo ordained, &c. 10/. by this 
“Statute. = 

— Dardines Wajores € Minog. The Holy Orders 
of Prieft, Deacon, and Subdeacon, any of which were 
-anciently a Qualification for Admiffion to an Ecclefi- 
altical Benefice, were called Ordines Majores; and the 
-inferior Orders of Reader, Chantor, Pfalmift, &e. 
| termed Ordines Minores; for which the Perfons fo or- 
< dained, had their Prima Tonfura, different from the 
Tonfura Clericalis, , 

Ddinum tugitivi, Signified thofe of the Religious 
who deferted their Houfes, and throwing off the Ha- 
bits, renounced their particular Order, in Contempt 
of their Oath and other Obligations. Paroch. Antiq. 


~D2d0, Is taken for that Rule which the Monks 
- were obliged to obferve. Jn Eadmer. vita S. Anjel- 
|. mi, cap. 37. 
= Ddo Blbus, The White Friars, or Auguflines ; 
_ | and the Cifertians alfo wore White. 

~ Mno iger, Were the Black Friars. Sub norma 
 _ BenediGi famulantes; as Ingulphus tells us, pag. 851. 
|The Cluniacs likewife wore Black. Matt. Parif. 321, 





| 514. 
MDrfgild, (from the Sax. Orf, i. e. Pecus, & Gild, 

Solutio, vel Redditio) Signifies a Payment or Delivery 
of Cattle: But it feems rather a Penalty for taking 
. away Cattle. Lambard. 
— Defraies, (Aurifrifium) A Sort of Cloth of Gold, 
> frizled or embroidered, formerly made and ufed in 
- | England, worn by our Kings and Nobility: And 

the Cloaths of the King’s Guards were called Or- 
| fraies, becaufe adorned with fuch Works of Gold. 
| Mention is made of thefe Or/raies in the Records of the 
|  Dgallous, (From the Fr. Orgueil, i. e. Pride) 

-| Haughty and High-minded. 4 Inf. 89. 
_ Mageis, Is the greateft Sort of North Sea Fith, 
| now called Organ Ling, which is a Corruption from 
| Orkney; the beft being taken near that Ifland. 31 Ed. 
| 3. Stat. 3. cap. 2. 
$ Dgild, (Sine Compenfatione) Without Recom- 
į pence; as where no Satisfaction was to be made for 
į the Death of a Man killed, fo that he was judged law- 
fully lain. Spelm. 
| - M2iginatl. In the Court of King’s Bench, the ufual 
Original Writ iffued in Actions, is for Aétion of 
‘Trefpafs upon the Cafe ; and this Court doth not if- 
fue Originals in Actions of Debt, Covenant, or Ac- 
count, €c. Whereas the Court of Common Pleas, 
_ proceeds by Origina/ in all Kinds of A&tions: But to 
arreft and fue a Party to Outlawry, it is made Ufe of 
by both Courts. And for Originals in Trefpafs on the 
Cafe, there is a Fine payable to the Crown, where the 
Damages are laid above forty Pounds in Proportion 
the Damage. Pradif. Solic. 254, 255. The Ori- 
al is the Foundation of the Capias, and all {ubfe- 
quent Procefs; the Return whereof is generally the 
- Tefte of the Capias : Though the Capias may be taken 
| out before the Oviginal, by leaving the Precipe with 
the Filazer, who will make out a Capias upon it, and 
afterwards carry it to the Curfitor to make an Origi- 
nal; and the Filazer when it is returned, is to file it 
with the Cuffos Brevium. Proceedings in A€tions by 
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Original are thus,——-When the Defendant is arrefted 
and appears, the Plaintiff’s Attorney is to deliver a 
Copy of his Declaration to the Defendant's Attorney ; 
and the Term he declares, after Rules given to plead, 
he calls upon him for his Plea, and draws his Replica 

tion, ce. He alfo makes up the Paper-Book, and 
delivers a Copy of ‘it to the Defendant’s Attorney : 
‘Then if it be an Iffue, he gives Notice of Trial, 
figns his Venire Difr. Fur? Sc. and feals the Record 
of Nifi prius; when he fummoneth his Witnefles, pre- 
pares Breviates, and goes to Trial as in Aétions by 
Bill: After the Trial is over, the [fue mutt be entred 
in due Time on the Filizer’s Roll; and Rules given 
to figa Judgment, whereupon Judgment is entred, and - 
Execution made out for the Party recovering. Prad. 

Solic. 256. Attornies being better filled in the Me- 
thod by Bill, €c. Originals are feldom profecuted in. 
B. R. unlefs it be in Ejye&ment, Sc. where there is 

this Advantage, that a Writ of Error upon a Judg- 
ment in Ejectment by Original cannot be brought, or 
at leaft is not returnable, but during the Sitting of the 
Parliament, which is of great Ufe for the {peedy get- 
ting into Pofleflion. Pra. Attorn. Edit, 1. pag. 130 

There are new Originals to warrant Judgment ; and in 
Cafes of Outlawry, Writs of Error, Gc. And if a 
new Original be returned any Time before Judgment 
is figned, it is foon enough. Jbid. 319. An Original 
in Cafe, €¥c. fets forth the whole Declaration of the 
Plaintiff; and the Writ runs thus ; George the Second, 
K. of Great Britain, ec. To the Sheriff of S. Greet- 

ing: If A. B. fhaill make. you fecure in profecuting bis 
Claim, then put C. D. of, &c. in your County to find 
Pledges and fufficient Sureties, that. he be before our Ju- 

fices at Weftminiter, on the Day, &c. to anfwer to the 
faid A. B. in an A&ion; That whereas the faid C. on 
the Day and in the Year, &c. at the Parifo, &c. afore- 

Jaid in your County, wus indebted to the faid A. in the 
Sum of, &c. for Goods, &c. to the faid C. at the fpe- 

cial Inftance and Requeft of him C. before that Time 
fold and delivered, and being fo indebted, be faithfully 
promifed, &c. (as in the Declaration to the End) fo the 
Damage of the faid A, Fc. And have you there the 
Names of the Pledges and this Writ. Witnefs ourfelf at 
Weftminfter; the Day. &c. in the feventh Year of our 
Reign. See Writ. 

Duriginalia,. In the Treafurer’s Remembrancer’s 
Office in the Exchequer, the Tranfcripts, €c. fent 
thither out of the Chancery are called by this Name, 
and diftinguifhed from Recorda; which contain the 
Judgments and Pleadings in. Suits tried before the 
Barons. 

Drped, Some orped Knight, i. e. a Knight whofe 
Clothes fhined with Gold. Blunt. 

Diphan, (Orphanus) Is a Fatherlefs Child; and 
in the City of London there is a Court of Record efta- 
blifhed for the Care and Government of Orphans. 
4 Infi. 248. The Lord Mayor and Aldermen of Lon- 
don have the Cuftody of Orphans under Age and un- 
married, of Freemen that die ; and the Keeping of all 
their Lands and Goods: And if they commit the Cu- 
ftody of an Orphan to any Man, he fhall have the 
Writ of Ravifhment of Ward, if the Orphan be taken 
away ; or the Mayor and Aldermen may imprifon the 
Offender until he produces the Infant. 2 Dany. Abr. 
311. If any one without the Confent of the Court 
of Aldermen, marries fuch an Orphan under the Age 
of twenty-one Years, though out of the City, they 
may fine and imprifon him, until paid. 1 Lev. 32. 
1 Ventr. 178. Executors and Adminiftrators of F> ee- 
men dying, are to exhibit true Inventories of their 
Eftates before the Lord Mayor and Aldermen in the 
Court of Orphans, and muft give Security to the 
Chamberlain of London and his Succeflors by Recog- 
nizance for the Orphan's Part; which if they refule 
to do, they may be committed to Prifon until they 
obey. Wood's Inf. 522. .1f any Orphan, who by the 
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Cuftom of London is under the Government of the 
Lord Mayor and’ Aldermen, {ue in the Spiritual Court 
for any Legacy, €e: a'Prohibition fhall be* granted 5 
becaufe the Lord Mayor and ‘Aldermen’ only have Ju- 

rifdiction of them. 5 Rep. 73. But an Orphan may 
wave the Benefit of fuing in the Court of Orphans, 
and file a Bil? in Equity againft any one for Ditcovery 
of the Perional Eftate, &c. The Lord Mayor and 
Commonalty of London being anfwerable for the Or- 
phans Money paid into the Chamber of the City, and 
by fome Accidents become: indebted’ to the Orphans 
and their Creditors, in a greater Sum thati they could 
pays by Stat. 5 S&S 6 W. SM. cap. vo. it is-enagted, 

that the Lands, Markets, Fairs, €'e. belonging to 
the City of London, fhall be chargeable for raifing 
Eight thoufand Pounds per Arn. to be appropriated for 
a perpetual Fund for Orphans; and cowards raifing 
fuch a Fund, the Mayor and Commonalty may aflefs 
‘Two thoufand Pounds yearly upon the Perfonal Eftates 
of Inhabitants of the City, and levy the fame by Di- 
ftrefs, ec. Alfo a Duty is granted of four Shillings 
per Tun on Wines imported, and on Coals; and eve- 
ry Apprentice fhall pay 2s. 6d. when he is bound ; 
and 5s. when he is admitted a Freeman; for raifing 
of the faid Fund: The Fund is to be applied fcr 
Payment of the Debts due to Orphans, by Interelt 
after the Rate of 42. per Cent. e. And no Perfon 
fhall be compelled by Virtue of any Cuftom of the 
City, to pay into the Chamber of London any Sum of 
Money or perfonal Eftate belonging to an Orphan of 
any Freeman for the Future. 5 & 6 W. F M. By 
the Stat. 21 Geo. 2. ¢. 29. the Duty of 6 d. per Chal- 
dron on Coals, given by the Svat. 5 & 6 W. & M., 
towards the Orphan Debt, is continued for thirty-five 
Years. See Srat. 21 Geo. 2. ¢. 29. for the farther Re 

lief of the Orphans of the City of London. 

| Matelli, (Fr.) Is a Foret Word, and fignifies the 
Claws of a Dog’s'Foot. Kitch. 

MDartolagium, A Garden Plot, or Hortilage. Mon. 
Angl. Tom. 1. 

Dipal, (Oriolum) Is a Room, or Cloifter, of a 
Monaftery, Priory, &c. whence it is prefamed that 
Oriel or Oryel College ia Oxford took Name. spit 
Parif. in vit. Abb. St. Alban. 

Mfcuium Pacis, A Cultom formerly of the 
Church, that in the Celebration of the Mafs, after 
the Prieft had fpoke thefe Words, viz. Pax Domini 
wobifium, the People kifled each other, was called 
Ofculum Pacis: Afterwards when this Cuftom was 
abrogated, another was introduced; which was whilit 
the Prieit fpoke the aforementioned Words, a Dea- 
con offered the People an Image to kifs, which 
was commonly called Pacem. Matt. Parif. Anno 
1100. 

Mfmonds, A Kind of Ore, of which Iron is 
made ; anciently brought into England. Stat. 32 H. 8. 

- cap, 4. 

Mftenfio, Was a Tribute paid by Merchants for 
Leave to expofe their Goods to Sale in Markets. 
Qui per terras ibant ORenfionem dabant F Teloneum. 
Leg. Ethelred. cap. 23. 

Dlwalo’s Law, (Lex Ofwaldi) The Law by 
which was underftood the BjeCting married Priefts, 
and introducing Monks into Churches, by O/wald 
Bithop of Worcefler, about the Year 964. 

Dimalo’s Law Wundred, Is an ancient Hundred 
in Worcefterfbire, fo called of the faid Bifhop O/wvald 
who obtained it of King Edgar, to be given to St. 
Mary's Charch in Worcefer ; it is exempt from the Ju- 
rifdition of the Sheriff, and comprehends 300 Hides 
of Land. Camb. Brit. 

Much, A Collar of Gold, or fuch like Ornament, 
worn by Women about their Necks. Stat. 24 H. 8. 
ci t3 

Doer, (Sax. Ofer, Ripa) In the Beginning or End- 
ing of the Nanas of Places, fignifies a Situation near 
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the Bank of fome River; as St. Maryover in South= 
wark, Andover in Hampfhire, Sc. 

Dberepted. (From the Sax. Ofr, i. e. fuper, & 
Cythan, ottendere) is ufed where a Perfon is convicted | 
of any Crimes that it is found upon the Offender: 
This Word is mentioned in the Laws of Edw. ida 
Brompton, pag. 836. 

Dverherniffa, Contumacy, or Contempt of the 
Court. In the Laws of Adelfian, cap. 25. it is uled 
for Contumacy : But in a Council held at Winchefter, 
Anno 1027, it fighifies a Forfeituie: So Leg. Æ rhel- 
red. Cap. 27+ si 

Dvtrfamefa, Seems to have been an ancient Fine 
before the Statute for Hue and Cry, laid upon thole, 
who, hearing of a Murder or Robbery, did not purfue — 
the Malefaétor. 3 nf. 116. Si quis Juri obviave- 
rit, E fine vociferatione gratis eum dimiferit, emendet 
fecundum Weram ipfius furis, vel plena lada /æ adlegiet,. 
quod cum eo falfum nefcivit : Si quis audito clamore fie 










































Lib. Rub. cap. 36. ri 

Dbverfleers of the 39002, Are publick Officers cre- 
ated by the Srat. 43 Eliz. cap. 2. to provide for the 
Poor of every Parith; and are fometimes two, three, 
or four, according to the Largenefs of Parithes. | 
Churchwardens by this Statute are called Owver/eers of | 
the Poor, and they join with the Over/eers in making | 
a Poors Rate, &c. But the Churchwardens having | 
diftinét Bafinefs öf their'own, ufually leave’ the Care | 
of the Poor to the Ovwerfeers only ; though anciently: 
they were the fole Owerfeers of the Poor. Dalt, ch: 27. 
Wood's Inft. 93. See Poor. 

Mvert, (Fr.) Is ufed for open ; Overture, | an Open- 
ing, alfo a Propofal. Law. Fr. Di. 

Dbert-Wüt, (Apertum faum) An open A& which 
by Law muft be manifeftly proved. 3 Maf. 12. Some f 
Overt 4@ is to be alledged in every Indi&tment for į 
High Treafon: Such as for Treafon in compafling the 
Death of the King, the providing Armis to effect it, 
Ge. 3 Inf.6,12. H.P.C.11. And no Evidence 
fhall be admitted of any Overt ac, that is not ex- 
prefly Iaid in the Indiétment, by Stat. 7 W. 3. Vide 
Treafon, tm 

MDvert-WHosd, is an open 
miftaken. Srat. 1 Mar. Sef 2. 3. ie 

Dizes, (Fr.) Aas, Deeds, or Works: And Oraga " 
ges, are Days Works. 8 Co. Rep. 131. i 

Dufted, (From the Fr. , Oufter, to put out) A 
oufted of Pofleflion, is where one is removed or pat 


a Word, not to be | te 
Ae 






out of Poffeflion. 3 Cro. Rep. 349. 4 Why. 

Dufker ie Wain, (Amnovere manum) Signifies. a Anan 
Livery of Land out of the King’s Hand, ora Judg- j ie 

ment given for him that fued a Monfirans de dvoits | ee, 

and when it appeared upon the Matter, that the King f 
Zt 


had no Title to the Land he feifed, Judgment was 
given in the Chancery that the King’s Hands be moved, 
and thereupon an dmoveas manum was awarded to the 
Efcheator, to reflore the Land, it being as much as if 
the Jadgment were given that the Party fhould have his” a Eh 
Land again. Staundf. Prærog. cap. 24. 28 Ed. 1. cap. ae 
1g. It was alfo taken for the Writ granted upon a : 
Petition for this Parpofe. F. N. B. 256. And it is TA oe i of 
written Outer Je Maine, in the 25 Hen. 8. cap. 22.0 aoe a 
Bat all Wardfhips, Liveries, and Oufer le mains, Ge | ee EA 
are taken away by Stat. 12 Car. 2. cap. 24 EA ae: 
Düker te Mer, (Fr. Oxlire, i e. hee ‘&ke Mer, | E A 
Mare) is a Caufe of Effoin or Excufe, if a Man ap: in 
pear not in Court on Summons, for that he was then | — 
beyond the Seas. t 
Dutfangthef, (From the Sax. Us, i. e. Extra, ti 
fang, captus, & Theof, far) Fur extra Captus, quem | 
Dominus, quanquam in alieno fundo comprehenfum, in 
Curiam tamen fuam revocat, ibique judicat. Litt. 
is a Liberty or Privilege, as uted th the ancient Com- | 
mon Law, whereby a Lord was enabled to call ; 
Man dwelling in his Manor, and taken for Felony } 
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im another Place ont of his Fee, to Judgment in 


hisjown Court, Rafal, Stat. 1 2 PLM. ¢. 15. 


' Duthelt, Is the, fame with Oushorn; which is a 


Calling. Men out to the Army, by. the Sound of an 
. Horn, 
A Dut-houfes, Are thofe belonging and adjoining 
: ‘toi Dwelling:houfes ; and Taking away any Money, 


Goods, ec. from, fuch Quthoujes, in the Day-time of 


gs. Value, is Felony without Benefit of Clergy. 
Dalt..c. 99. Stat. 32 Elizac: 15. 3S 4 W. O M: 
í c.g. See Burglary. 
į - Dutland, 


Gee; and Outland, whieh lay beyond the Demeans, 


| Will and Pleafure of the Lord, 
Eftates. This Qutland they fubdiyided into two Parts, 
| whereof one Part they difpofed among fuch as'attend~ 
| ed on their Perfons, called Theodens, or lefler Thanes 5 
and the. other Part they allotted to their in greening? 
or Churls. Spelm, de Feud, cap. 5 
Dutlatw, (Sax. Uslaghe, Py “Unlagatus) Onsvde! 
prived of the Benefit of the Law, and out of the 
_ King’s Protection. Fleta, lib. 1. cap. 47. If where a 
Perion is called into the Law, after an original Writ, 
and three Writs of Capias, Alias and Pluriés, return- 
ed by the Sheriff Non ef Inventus, and Proclamation 
made for him to appear, &c. he contemptuoufly re- 
fufes to appear, he is then outlawed: And in former 
Times no Perfon was out/awed but for Felony, the 
Punifhment whereof being Death, any Man might 
kill an Outlgw as a Wolt ; but this was prohibited 
| by Statute, and none but the Sheriff by lawful War- 
rant, may put any Man outlawed for Felony to Death, 
on Pain to fuffer the like Punifhment, as if he had 
killed any other Perfon. Bra. lib. 5. 2 Aff. pl. 3. 
1 Inf. 128. A Woman cannot be an Outlaw, be- 
caufe Women are not {worn to the King as Men are, 
to be ever within the Law ; therefore they are faid to 
be waived, as not regarded bur forfaken of the Law. 
F. N.B. 160. And an Infant under twenty-one Years 
old, his Age to take the Oath of Allegiance, cannot 
be outlawed. When a Perfon is reflored to the King’s 
Prote&tion, he is Jn/awed again. 
 Dutlatozp, (Uslagaria) Is where a Perfon is out- 
| Jawed, that he lofes the Benefit of a Subjeét. Procefs 
T Outlawry lies in all Appeals, whether of Felony or 
| Maihem, and in Indi€tments of Treafon, or Felony ; 
| and alfo Indi&ments of Trefpafs Vi & Armis, Con- 
fpiracy, or Deceit; but not’ on any Indiétment for a 
_ Crime of an inferior Nature: And it lies not in any 
Adtion on a Statute, unlefs it be given by fuch Statute, 
either exprefly. or impliedly : But by divers Statutes, 
ue lies ‘in many Civil Actions; as in’ Debr, 
fe, Account, Covenant, &é. and may be before 
| Judgment had in the Suits, or after Judgment ; and 
- Outlawories are become frequent in perfonal Aétions. 
| Ps 346, 355- 1 Inf. 128. 2 Hawk. P.C. 302, 
As by committing Felony, by the Common 
z, a Man forfeited all his Lands, Goods and. Chat- 
We fo by an Outlawry for Felony, at this Time he 
feits the fame. 1 Inf. 128. Outlawry in perfonal 
_ A@tions is by Statute only, in which Cafe the Goods 
1 Chattels of the Perfon are only liable, as thofe 
e ak siy were p a NF in perfonal Aétions, and they 
eer aS forfeited to the King, who fhall likewife have the 
ba ec BS Pernancy of the Profits of the Chattels Real; though 
dhe She ERE A feems by a Confequence only, for that the Party 
ve te et egem, is therefore incapable to take the 
ý ath ms, |e 3 Salk. 263. Upon an Outlawry ona 
{ in Debt, &¥c. the Perfon immediately for- 
Goods and Chattels to the King ; but not the 
| Profits of his Land or his Chatrels Real, until Ingui- 
| fition taken: And Alienation after an Ourlawwry, and 
_| Bere ng is.a lel Bar to the King, as to the 









The Saxon Thanes divided their heres 
opery Lands into Inland, {uch ‘as lay. neareft: to their 
n Dwelling,. and which they kept to. their; owp 


R was granted out to Tenants, but merely at the 
like to Copyhald 
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Perception of the Profits. Raym. 17. Hardr. 101. 
1 Salko 395. If after Ouslawry ina Perfonal Action, 
‘and before Seifure, the Party. out/awed- levy a Fine, 
the Cognifee fhall hold againft the King: But if the 
‘Seifure. be before the Fine levied, it is good for the 
Kings 1 Levs33. By a Feoffinent made before a 
Seifure, tet an Outlawry, the King is oufted of the 
Pernaney of .the Profits... bid. An Outlawed Perfon 
iwas fued in the Excheguer by Bill, to difcover his real 
and! .perfonal Eftate for the Benefit. of the King ; and 
upon.a Demurrer to the Bill, becaufe the Defendant 
issnot’ bound to accufe himfelf, it was over-ruled, the 
King having a Title by the'Ourfawry, which is guaff 
a:Judgment,for him; Hardr. 22. ` And the King may 
difpofe of the. Land itfelf of a Perfon Outlawed, by 
‘the Courfe'of the Exchequer. Rayw.17. - Where two 
‘or:more Perfons have jointly any Goods or Chattels, 
and) one of them: is out/awed; by this all the Goods, 
&¥e. will be forfeited to the King; it ‘may: be- other- 
wife of Lands: But the Sheriff ought not to fell the 
Goods: of: one<eut/awed; for he fhall be reftored to 
them again, if the Our/awry be’reverfed. Dyer 11. 
8 Rep. 143. 2 Shep. Abr. 187. In Bjetment, Leffee 
for Years was indiéted, and. Out/awry had againft 
him ; and: it being found by Inquifition that he was 
poflefled of his Term at the Time of the Out/azwry, 
the Treafurer and Barons of the Exchequer fold the 
Leafe for a valuable Confideration: Then the Outlaw- 
ry was reverfed ; and Judgment given that he fhould 
be reftored to all: which he had loft by Reafon of the 
Outlawry ; and though the Term was lawfully fold, 
and the Poffeflion in another, yet it was held that the 
Leflee fhould have his Term again; for otherwile the 
Judgment upon the: Reverfal would be in vain, as by 
that he is to be reftored to all which he loft, €?e. which 
cannot be unleß he have his Leafe again. 1 And. 277. 
A Leéflee was outlawed for Felony ; he afligned his 
‘Term, and then the Oxtlawyy was reverfed, and the 
Affignee brought Trefpafs for the Profits taken between 
the Out/awry and the Affignment ; and it was adjudg- 
ed good, becaufe the Out/awry being reverfed, it was 
as if there was none, and there is no Record of it. 
Cro. Eliz. 270, 278. ‘The King on Reverfal of an 
Outlawry, may grant Reftitution de Omnibus quibus 
nobis non eft Re/ponfum: And if there be Lands, there. 
muft be a Scire facias to the Lords mediate and imme- 
diate, to fhew Caufe why the Party fhould not have 
Reltitution. 2 Lev. 49. 2 Salk. 495. 2 Nelf: Abr, 
1217, 2218. 4 B. was a Bankrupt, and fometime 
afterwards being outlawed, the King made a Leafe of 
the Profits of his Lands, and granted his Goods ; af- 
terwards a.Commiffion of Bankruptcy was taken out 
againft him, but it was five Years after he had com- 
mitted the A& of Bankruptcy ; refelved, that by the’ 
Outlawry he forfeits his Goods and Chattels, his Leafes 
for Years, and his Trut in fuch Leafes, and the Pro- 
fits of his Freehold Lands; but that this Oxtlewry 
cannot defeat any Interet which his Creditors had ac- 
quired in the Eftate, becaufe he voluntarily fuffered 
himfelf to be outlawed. 1 Salk. 108. Sid. 115. 
Man was indebted to one by Judgment, and to another 
on Bend, and was oxzt/awed upon the Bond, and his 
Lands feized; and the Queftion being, Whether the 
Judgment Creditor could extend thofe Lands, it was 
held that the Oxs/aaury fhall be preferred, except the | 
Judgment Creditor could fhew any Prattice between 
the Obligor and Obligee, 2 Salk. 495. By Outlawry, 
a Man is difabled to fue; of which all Men may take 
Advantage by Pleading, until the Out/awry is reverfed. 
Litt. 197. 1 Inff. 122, 128. One outlawed cannot 
profecute in any Court, unlefs it be to reverfe his Out- 
lawry, Cro. Fac, 425. But he may make a Will, 
and have Executors, or an Adminiftrator. Cre. Eliz. 
575, 150. And an Executor may reverfe an Outlaw- 
ry of the Teftator, where he was not lawfully out/awe 
ed. 1 Leon. 325. An Executor or Adminiftrator out- 
laaved 
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Jowed is not difabled to. fue Aĉtions in Right af the 
Teftator or Inteftate: Alfo a Mayor and Commonalty 
may fue for a Corporation, notwithftanding the Ouxt- 
(awry of the Mayor. 6 Rep. 53.: Ona Writ of Er- 
ror. to reverfe an Outlawry, the Outlawry is no good 
Plea in Difability of the Perfon: But Oxtdawry may 
be pleaded in, Barto Audita Querela. Sid. 43. «In 4- 
Jumpfit upon a Bill of Exchange, &c. the Defendant 
pleaded an Oxtiawry in Bar; and on Demurrer to this 
Plea it was objefled, that it ought to be pleaded in 
Abatement, becaufe in this Aétion Damages are to be 
recovered, which are incertain, and therefore not for- 
feitable by Outlawry: But it was adjudged, that it is 
pleadable in Bar, for the Debt is certain, though it is 
to be recovered in Damages. 3 Lev. 29. And in Zn- 
debitatus Affumpfit and Quantum meruit, for Meat, 
Drink, &c, | Plea of Outlawiy by the Defendant is 
good, ‘though in this Aétion Damages are only reco- 
vered; and itis the Confideration which creates the 
Debt or Duty, notwithftanding the Recompence is to 
be had by Way of Damages. 2 Ventr. 282. A De- 
fendant pleaded an Out/acury in Bar to Aétion of Tro- 
ver, and held good, though the Plaintiff in fuch Ac- 
tion could only recoyer incertain Damages; for the 
Aion is founded on the Property of the Goods, and 
thefe being forfeited by the Out/awry, the Plea is good. 
3 Leon. 205. In Aion of Affaule and Battery, the 
Plaintiff recovered in C. B. and upon Writ of Error 
in B. R. the Judgment was affirmed; and thereupon 
the Plaintiff brought a Scire facias to fhew Caufe Duare 
Executionem not baberer, to which the Defendant after 
an Imparlance pleaded an Oxt/awry before the Judg- 
ment had, in Bar to the Execution; and it was ruled 
a good Plea; in this Cafe, though before the Judg- 
ment nothing is forfeited, yet a certain Sum being re- 
covered in the Action, that is forfeited by the Outlaw- 
ry had againft the Plaintiff. W. Jones 238. Nel/. Abr. 
1219. A Plaintiff delivered his Declaration in Trinity 
Term, the Defendant imparled to Michaelmas Term, and 
in the long Vacation the Plaintiff was outlawed ; and 
then in Michaelmas Term the Defendant pleaded this 
Outlawry in Bar to the Aétion, but did not fay, That 
it was after the /af? Continuance, for which Reafon the 
Plaintiff demurred; but the Plea was adjudged good, 
fince the Record of the Oxt/awry doth appear. 5 Mod. 
11. Where an Ouxt/awry is pleaded, it mult be Sub 
pede Sigilli, otherwife the Plaintiff may refufe it; but 
if he accepts the Plea, he fhall not afterwards demur 
for that Caufe. 1 Salk. 217. And how to plead an 
Outlawry in the fame Court, or in another ; and before, 
or after Judgment. Lutw. 40, 110, 111. An Attor- 
ney brought an Action. of Debt -by Bill of Privilege, 
and after Judgment the Defendant was out/awed, who 
brought a Writ of Error to reverfe it; and it was ad- 
judged that Procefs of Out/awry did not lie upon fuch 
Judgment, becaufe there was no Capias in the original 
Aion. 1 Leon. 229. A Judgment in Debt was had 
againft two Defendants, anda Capias ad fatisfaciendum 
fued forth againft one of them, upon which he was 
outlawed; and afterwards he brought a Writ of Error 
to reverfe the Out/awry, and afligned for Error thatit 
ought to have been awarded againft both ; and fo it was 
held. Cro. Eliz. 648. Two Perfons were outlawed, 
one of them moved, that upon filing common Bail he 
might have Leave to reverfe the Outsawry; and ad- 
judged that the Writ of Error to reverfe it, mult be 
brought in the Name of both the Defendants; and 
where one appears, the other is to be fummoned and 
fevered, and then it may be reverfed as to him who 
appears, but he muft give Bail to appear and anfwer 
the Adtion. 2 Salk. 496. An Outlawry grounded up- 
on Indictment on the Statute again{ft Forcible Entry, 
preferred againft feveral Perfons, may be reverfed as to 
fome of the Parties, and ftand good as to others that 
are outlawed, upon the fame Indiétment: For the 





Outlawries again{ft them are feveral, and not entire, | dant lived publickly, 


z2 





and the Proceedings to the Oili may be good as 
to fome of them, and as to the others may not be- 
good. Hill. 22 Car. B. R. 2 Lill. Abr. 263. Ifa) 
Party outlawed comes in gratis upon the Return of the 
Exigent, Alias, or Pluries, he may be admitted by Mo- © 
tion to reverfe the Out/awry, without putting in Bail: 
If he comes in by Cepi Corpus, he fhall not be admit- 
ted to reverfe the Out/awry, without appearing in Per- 
fon, as in fuch Cafe he was obliged to do at Common 
Law; or putting in Bail with the Sheriff for his Ap- f 
pearance upon the Return of the Cepi Corpus, and for } 
doing what the Court {hall order ; Appearance by At- 
torney is an Indulgence by the Statute 4 & 5 W. & M. 
c. 18. And the Bail is to be fpecial or common, in 
this as in other Cafes; but Treafon and Felony are eX 
cepted out of the A@. z Salk. 496. It is faid that f 
on Outlawry the Party ought to appear in Perfon, and | 
fabmit himfelf to his Trial; and it muft be ex gratia, | 
if he is admitted to affign Errors before. 3 Sak. 263. 









































In Cafe of Outlawry for Felony, the Errors to reverie a 
it are to be certainly alledged in Writing, and be fuf- f uy 
ficient, before a Writ of Error fhall be allowed. Fenk. AE i 
Cent..165. Perfons outlawed for Felony cannot be | 
bailed, being attainted in Law; they may appear in} = 
Perfon, and plead Error in Avoidance of the Oxtlawry, rat 
Se. 2 Inf. 187. H. P. C. 101, 105. Upon Outlaw: | 
zy in Treafon or Felony, it may be reveried by Writ} zf! 
of Error, or Plea; and it has been obferved, that few t 
Outlawries for Treafon, Felony or Trefpafs, are va- | 
lid, becaufe the Statutes relating to the fame are not | it 


purfued, as the Statutes 1 H. 5. cap. 5. 6 H. 6. capa.) 
8 H. 6.cap. 10. By the Statute 5 Ed. 6.¢. 11. Out | 
/awry again{t one for ‘Treafon, being out of the Realm, | 
or beyond Sea, fhall be good in Law: And if the Par. l 
ty within one Year after the Outlawry, or Judgment A 
thereon, fhall yield himfelf to the Chief Juftice of | 
England, and traverfe the Indi&ment whereupon he 
was outlawed, he fhall be admitted to fuch Traverfe, | 
and being acquit fhall be difcharged of fuch Outlawry. 
Since this Statute, andthe 26 H.8.¢.13. In Cale o | 
Treafon one is barred of his Writ of Error, if he doe 
not come in within a Year after the Ous/awry, w 

he was out of the Realm, or beyond Sea: And. ae 
an Outlawry of Treafon or Felony is reverfed, 1 the 
Party muft plead to the Indiétment. Wood's Inf. 65 
Sir Thomas Armfirong was outlawed for High Treat n3 
and being taken in Holland, was brought into England, y 
and he defired that he might have Leave of the Co 
of B. R. to reverfe the Outlawry, and be tried by ' Fits 3 
tue of the Statute of Edw. 6. alledging that it was not hee 
a Year fince he was outlawed, &c. but it was denied, | 
becaufe he had not rendered himfelf according to ‘the ‘stim 
Statute, to have the Benefit thereof, but was appre- | 
hended and brought before the Chief Juftice ; w iere- eae 
fore a Rule was made for his Execution. 3 Mod. Rep. seit 
47. It hath been adjudged, that if a Man commitsa | 
Murder, and, after the Exigent awarded againit him, 

he flieth out of the Realm, and then is outlawed, he | 
fhall not reverfe it for that Caufe; becaufe he fled on | 
Purpofe to avoid the Law, and therefore by his / i Wi 
fence he fhall not have the Benefit of the Law ; but if | 
the Attorney General, &c, confefs that he was ‘beyond | 
Sea both before and har he was outldewed, the Out- 
lawry may be reverfed. _2 Cre. 464. 2 Neij. e. 
1222, 1223. In a Civil Caufe, if one appears befo 

he is returned outlawed, he may Juperfede the Exig a 
&c. And where a Defendant is beyond, Sea, in | a ie 
fon, Ee. the Award of the Exigent may be reverfed. 
As fuing to the Ourlawry is prattifed only where a 
Defendant is not eafy to be taken, or hath ‘not. fafi- ie 
cient Eftate in the County to be fummoned ; if, where | AY) 
the Party is well known, is fufficient, and may be 
arrefted, the Plaintiff outlaw him, he fhall ee 
ed to reverfe it at his own Expence. But 
Motion was made upon Affidavit, that the Defen- . 
and therefore to order the Plain- 
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tif to reverfe the Ous/awry at his own Charge, it 
was not granted ; becaufe the Charge is fmall in C. 
f B. to reverfe an Outlawry, viz. but 165. 8d. But 
qu in B. R. itis very chargeable. 2 Salk. 495. 2 Nef. 
i? ` | 2224. A Defendant was actually in Execution in the 
| Fleet at the Suit of the Plaintiff in another Aétion, 
and yet he outlawed him; and upon Affidavit of this 
| | Matter, ‘the Plaintiff was ordered to reverfe the Out- 
2 fawry at his own Charge. Jbid. When a Perion 
l | would reverfe an Outlawry, he muft have an Attor- 
ney of Record to undertake an Appearance toa new 
Original; and put in {pecial Bail, if the Debt or 
Damage amount to 10/ or above: And if it be 
an Oxtlawry after Judgment, it cannot be reverfed 
until Satisfa€tion is acknowledged by the Plaintiff 
on Record; or the Defendant hath brought the Mo- 
ney into Court. If an Out/awry be reverfed, the 
Plaintiff may declare againit the Defendant for the 
fame Caufe of Aétion in two Terms, upon a new 
Original, and in another County than that where the 
Action was firft laid. 3 Lev. 245. But if the Plain- 
tif proceeds not in two Terms after Notice, the 
Defendant ‘hall have Coits. 
Outlawries, Proceedings may be by Motion to in- 
form the Court of fome Fault; or by Writ of Er- 
ror, Êe. And an Outlawry may be reverfed, where 
the County-Court Days are miitaken in the Procla- 
mations; if fafficient Time is not allowed between 
any of them; the Party is mifnamed, or the She- 
riff’s Name omitted or miftaken; by any Error 
found in the Return of the Proclamation, or for 
Want of filing it; Want of Returns, and Miftakes 
in the Writs of Alias, Capias, Sc. And fo if the 
Exigent and- Proclamation do not go forth to the 
County where the Party dwells; if there be nq War 
raat of Attorney filed for the Plaintiff the fame Term 
fued forth, c. 1 Jaf. 128. 2 Inf. 670. When it 
isnot had in’a due Courle of ale Mg the Out/awry 
will be erroneous; fo if a Man is outlawed in a Suit, 
wherein Oxtlawry doth not lie, as. in Detinue of 
í Charters, &¢. Or on an original Writ, without any 
| Addition of Eftate, Myttery, or Degree of the Party. 
y -W And if the Principal Record be reverfed for Error, 
~ | the Oxrlawry grounded upon it fhall be reverfed alfo. 
| Golfo. 148. . Dyer 223. An Outlawry in B. R. -may 
| be reverfed there ; becaufe it is the Judgment of the 
| Coroner, and not of the Court; But although there 
bea Superfedeas to the Exigent, the Outlawry cannot 
| be Feverfed in this Court without a Writ of Error: 
į In C. B. it is otherwife. Feńk. Cent. 116, 119. y 
Defendant is outlawed in a Civil A&ion in B. R. 
ny ‘the Proclamation therein is not filed, the hare 
| may reverfe the Outdawry without any Writ of Er- 
| ror, by Pleading no Proclamation filed; and upon 
| the Cuflos Brevium's attending the Court with the 
_| File of Writs, whereby it appears that the Procla- 
mation is not filed, the Court will reverfe the Out- 
 lawry; but if the Proclataation be filed, then he mutt 
bring his Writ of Error to reverfe it. 2 Lill. Abr. 
263. Ifa Hufband and Wife are returned Utlagati 
fuerunt, as the Wife ought to be waived, this Error 
| may be avoided by Exception, on a Motion to the 
in the fame Term in which they were out- 
ed; but not afterwards without Writ of Error. 
2 E 213. Ifthe Names of Coroners are not put 
to the Judgment of Outlawrys or it is not faid Coro- 
"atores Comitatus, Ec. it is Error, for which the Oxt- 
tawry may be reverfed. 1 Rol. Rep. 266. z Cro. 
528. 2 Roll. Rep. 82. 
| mot reverfe an Outlawry, though both Parties confent, 
Ses there be Error in the Outlawry; the King be- 
_ | ing’ concerned as well as the Parties. 2 Lidl. 262. 
re i eae in Outlawry is given by the Coroners of 
ay ‘the County ; for after the Defendant is guinto exafus, 
and maketh Default, the Judgment is Ideo Uslagetur 
| per Judicium Coronatorum: In London it is pronounced 











In the ‘Reverfing of: 


The Court of B. R. will 


by the Recorder ;' per Judicium Rercordatoris, Ee. 1 
Init. 288. 

To fue a Perfon to Outlawry, in Debt, Trefpafe, 
é¥c. in B. R. the two chief Terms for it are Zafer 
and Michaelmas, and Care is to be taken not to be- 
gin in Hilary Term, for then*the Defendant will not 
be outlawed in lefs than’ four Terms, by Reafon of 
the Shortnefs of Zafer Vacation ; but if you com- 
mence your Suit in any other Term, the Outlawry 
will be finifhed in three Terms, the “Original being 
returnable the firit Return of the Term: And in Løn- 
don one may. fue to the Outlawry three Times in the 
Year, becaufe the Huflings, wherein Proclamation is 
to be made, are oftner held than the County-Court 
in the Country; for which Reaion in fuing to the 
Outlawiry, moft Actions are laid in Londén. In this 
Attion firt a Precipe is to be made out, if it be for 
Debt, or a Pone in Cafe, Trefpafs, Sc. And having 
carried it to the Curfitor of the County wherein the 
A@tion is laid, he makes the Original thereupon ; 
which you are to carry ito the Filazer of the County, 
who will make out a Capias, Alias, and Pluries, or 
for Difpatch you may make them out yourfelf ; all 
of which muft have fifteen Days between the Date and 
Return, and are return’d Non eff Invent’ of Courfe, 
and filed with the Cufos Brevium. When the Ca- 
pias, Alias, and Pluries are returned, the Pluries is 
to be carried to the Exigenter of the County, who 
will make out your Exigent and Proclamation, which 
is to be fent down to the Sheriff of the County where 
the Defendant lives ; and the Exigent being carried to 
the proper Sheriff, you call for their Returns at the 


, Time when returnable, allowing five County-Court 


Days between the Telte and Return of the Exigent, if 
the Action be laid in the Country, and five Huflings if 
it be laid in Town ; and when your Exigent and Pro- 

clamation are returned, the latter is to be filed with 

the Cufos Brevium, and the Exigent with the Filazer 

of the County ; whereupon the Filazer will make 

out a Capias Utlagatum into any County you. defire, 

where the Defendant hath any Eftate. Practi/. Solic. 

257. If Judgment be had againft a Defendant, who, 

to evade the Law and Execution againft him, lurks 

in feveral Counties, he may be fued to Outlawry af- 

ter Judgment, and on ifluing a Capias ad fatisfaciend. 

for the Debt and Cofs, and a Non ef Inventus re- 

turned, an Exigent is made and returned by the She- 

rif; upon which you may have a Capias Utlagatum 

into as many feveral Counties as you pleafe, till the 

Defendant is taken ; and then he cannot be difcharged 

without making Satisfa@tion to the Plaintiff, a Pardon 

of the Ouslawry, or reverfing the fame for Error. 

Ibid. 322. And where a Plaintiff recovers Damages, 

and he againft whom the Damages are recovered, is 

outlawed at the King’s Suit; no Pardon fhall be grant- 

ed, unlefs the Chancellor is certified that the Plain- 

tiff is fatisfied his Damages, by Svat. 5 Ed. 3. One 
apprehended by an Officer, may furrender within the 
Year in Order to reverfe an Outlawry for Treafon. 

2 Strange 824. An Aétion lies’ for the Efcape of a 
Prifoner outlawed. 2 Strange got. On Error to re- 
verfe an Out/awry, no Bail is required till the Rever- 
fal. 2 Strange 951. On Reverfing an Outlawry, the 
Court have a difcretionary Power to order Special or | 
Common Bail. 2 Strange 1178. See Capias Utlaga- 
tum, and Exigent. 

Dutpattners, In Thieving and Stealing Cattle, 
Ec. without the Liberty. Stat. 9 H. 5. Vide In- | 
takers. | 

Dut-Riderg, Are Bailiff errant imployed by She- 
riffs, to ride to the fartheft Places of their Counties or 
Hundreds, with the more “or A fammon Perfons 
into County-Courts, Ge. 14 E. 3. c- Q. 

Divet, Is a French Word for Equal Law Fr. Dif. 

Dincttp, Is when there is Lord, Me/ne, and Tenant, 
and the Tenant holds of the Mz/xe by the fame Ser- 
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vice that the Me/ne holds over of the Lord PRAN 
him ; this is called Owe/ty of Services. F. N. B. 13 SA made in Court, that the Judges, for better Proof- 


And Owelty of Services is Equality of Services. 
Litt. 169. 
Mtolers, Are Perfons that carry Wool,. &¥c. to the 


to Law: And this is prohibited by Stat. 7 8 W. 3. 


bu B 3s 

Mrfild, Is faid to be a Reftitution made by a Hun- 
dred or County, of any Wrong done by one that was 
within the fame. Lamb. Archaion. 125. 

Oxford, No Purveyor or Badger, ée. hall bar- 
gain for, and take away Vidtuals in the Markets of 
Oxford or Cambridge, or within five Miles, without 
Licence from the Chancellor, on Pain of Forfeiting 
four Times the Value, and three Months Imprifon- 
ment. 2&9 3 P.& M. c. 15. 13 Elize. 21. See 
Univerfity. 

Mrgang, (From Ox, i.e. Bos, and Gang or Gate, 
Iter) Is commonly taken for fifteen Acres of Land, 
or as much as one Ox can plough in a Year; fix Ox- 
gangs of Land are fuch a Quantity of Ground as fix 
Oxen will plough. Crompt. Furifd. 220. 

Myer. This Word was anciently ufed for what 
we now call 4/f/es. Anno 13 Edw. 1. 

Myer of a Deed, Is where a Man brings an Adtion 
of Debt upon a Bond, or other Deed, and the De- 
fendant appears, and prays that he may ear the 
Bond, €%¢. wherewith he is charged, which fhall be 
allowed him. 2 Lill. Abr. 266. The Demand of 
Oyer is a Kind of Plea, and may be counterpleaded : 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it; but the Defendant 
may plead without it if he will, on taking upon him 
to remember the Bond or Deed ; though if he plead 
without Oyer, he cannot after waive his Plea, and 
demand Oyer. Mod. Ca. 28. 3 Salk. 119. In the 
Court of B. R. Oyer may be prayed after Impar 
lance; but not in C. B. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, becaufe Imparlance 
is always to another Term: Alfo after a Plea in A 
batement, Oyer may not be had the fame Term, to 
plead another dilatory Plea. Mod Ca. 27. 2 Lill. 267. 
To demand Oyer of an Obligation is not only to de- 
fire the Plaintiff’s Attorney to read the fame; but to 
have a Copy thereof, that the Defendant may confider 
what to plead to the Action. Hob. 217. And when 
upon Oyer of a Deed it is entered, the whole Cafe 
appears to the Court, as if the Deed were in the Plea, 
and the Deed is become Parcel of the Reword 
Though Oyer of a Deed cannot be demanded only 
during the Term it is produced in Court; and then 
it may be entered in bec verba, and there may be a 
Demurrer or Iflue upon it, Ge. g Rep. 76. Lute. 
1644. 3 Salk. 119. Where Oyer is prayed, it is 
always intended that the Deed is in Court; which 
it is not of another Term. Sid. 308. 3 Salk. A 
Defendant ought to crave Oyer of the Plaintiff’s Deed, 
on which he hath declared; and cannot fet forth 
another, to plead Performance thereof. Mod. Ca. 154. 
2 Nelf. Abr. 1225. If there is Mi/nomer in a Bond, 
é¥c. the Defendant is to plead the Mifnomer, and 
that he made no fuch Deed, without craving Oyer ; 
for if he doth, he admits his Name to be right, 1 
Salk. 7. Executors bringing Aétion of Debt, the 
Defendant may demand Oyer of the Teftament, &c. 
Oyer is not to be difpenfed with though a Deed be loft. 
z Strange 1186. Where a Deed is in the Hands of 
a third Perfon, the Court will oblige him to give Oyer 
and produce it. 2 Strange 1198. Where a Deed is 
pleaded, the other Party cannot alledge that there is 


| 


Sea fide by Night, in order to be thipped “off contrary | | becaufe the Deed is always produced by.the Plaintiff, 


other Matter contained in the Deed, but mu fet it: 


forth upon Oyer. 1 Strange 227. A Party who has 
had Ojer is` not obliged -to fet it forth in pleading. 
2 Strange 1241. 


WOAY i 
Dyer de Record, ( Audire Recordum) Tsa parai 


fake, will bear or look upon any pant And it~ 
hath been adjudged, that the craving'Oyer of an ori- 
ginal Writ is not like the craving Oyer of a Deed; 
and it is the A& of the Party, wherefore he fhall not iss 
be admitted to fay that it is not his Deed’ But the TE 
filing a Writ, and having it read on Oyer demanded, È 
is the Act of the Court. 2 Lutw. 1641. If a Re- 
cord of the fame Court is pleaded in Abatement, and 
the Plaintiff demands Oyer of that Record, and it is- 
not given him in convenient Time, Plaintiff may tign- 
Judgment. Carthew's Rep. 4545177 See 3 Salk. | 
119. ; 
Dyer and Terminer, (Fr: Ouir E&F Terminer, Lat. 
Audiendo F Terminands) Is a Commiffion directed to 
the Judges, and other Gentlemen of the County to 
which iffued, by Virtue whereof they have Power to 
Zr adiodl saber ood Treafons, and all manner of Fe- 
lonies and Trelpatles. Crompt. Furifd. rzi. 4 Inf. 
152. 2 Inf. 41g.” It is the firt and larget of the | 
five Commiffions by which our Judges of Affe do fit | 
in their feveral Circuits: And is General, for trying 
all Offenders and Offences ; or Special, to try only 
particular Perfons or Offences: And in our Statutes it- 
is often printed Oyer and Determiner. 4 Inft. 162. The 
ufaal Commiflion. of Ojer and Terminer of Juttices of 
Afife is generals and when any fudden ia 
or Trefpafs is committed, which requires fpeedy Refo: i 
mation, then a {pecial Commiftion i is immediately gra 
ed. Wefim. 2, 13 8.1. ¢.\29.° Fo No BL 110.4 
this Commiffion was formerly iffued only where fo 
InfurreQion was made, or heinous Mifdemeaner v 
done in any Place; when the Manner and Ufa; 
to grant a Commiflion of Oyer and Terminer, U 
and determine fuch Mifbehaviours; and the S 
Ed. 3. ¢. 2. requireth that no Commifion of Oyer anc 
Terminer be granted, but before the Juftices of one 
Bench or other, or the Juftices itinerant, and that : 
horrible Trefpaffes. New Nat. Br. 243. A Man 
may have a {pecial Commiffion of Oyer and 1 
to inquire of Extortions and Oppreffions of U 
Sheriffs, Bailiffs, Clerks of the Market, and all o 
Officers, Ee: upon the Complaint and Suit 
one that will fue it out: And the King may 
Writ of Afaciation unto the Juttices of Oyer 
miner, to admit thofe into their Company whom 
hath affociated unto them; alfo another yy: 
fent to the Judges to perce ss na! that 









































Ibid: 245, 247. As to’ thefe Commiffions it i 
that if a Commiffion of Oyer and Terminer, | 
awarded to certain Perfons to inquire at fuch a Pl 
they can neither open their Commiffion at an 
nor adjourn it thither, or give Judgment then 
they do, all their Proceedings thall be efteemed as co- | 
ram non Judice: But it is held, that Juftices appointed i 

pro kac wice, may: adjourn their Commiffion from one 
Day. to another, though there be no Words in tl 
Commiflion to fuch Purpofe; for a general 
fion authorifing Perfons to do a Thing, doth 
citly allow them convenient Time for the | 
2 Hawk. P. G. 18. Upon the general Commif 
of Oyer and Terminer, there fhould iffue a Prec 
the Sheriff in the Name of the Commiflioners, 


‘om n 


return coent four Perfons Ta a Grand Jury ad 
quirendum, &Fc. on fuch a Day ; and the Sheriff 
return his Panel annexed to the Precept: Anc 
Sratute 5 Ed. 3. ¢. 11s | Juttices: of Over 
ner may iffue Procefs of Outlawry in any Coun 
England, againft Perfons indi€ted before them; bi 
all their Procefles are regularly to be ‘in the Nar 
and under the Seals of the Commiffionérs, VIZ 
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of them, one being of the Quorum. 2 Hale's Hift. P. 
: C. 26, 31. The fame Jultices at the fame Time 
. may execute the Commiflion of Oyer and Terminer, 


He EJ: | and alfo that of Gaol- Delivery; and the fame Per- 
iii | fons being authorized by both thefe Commiffions, may 
sé _ | proceed by Virtue of the One in thofe Cales, where 


they have no Jurifdi€tion by the other, and make up 
_ their Records accordingly. Zid. 20. But Juttices of 
| Oyer and Terminer cannot proceed but upon Indiét- 
ments taken before themfelves, unlefs they have a 
Commifiion of Gaol Delivery likewife or a fpecial 
Commiffion; for the Commiffion of Oyer and Ter- 
miner is, Ad Inquirendum, Audiendum EF Terminan- 
dum, To inquire, hear and determine. Wood's Inf. 
478. And though Juftices of Gaol-Delivery have a 
| more general Commiffion for proceeding ‘againft and 
trying Malefactors, than the Commiffioners of Oyer 
` and Terminer have; yet fuch Juftices may not proceed 
but on Indiétments found before other Juttices, as 
“Juttices of Peace, ĉe. 2 Hawk. 24. On Indi&- 
ments found before the Juftices of Oyer and Terminer, 
they a ami the fame Day againft the Parties 
indi 
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Form of a Commiffion of Oyer and Terminer. 


Oe ee ae 


EORGE the Second, &c. to his beloved and 
faithful A.B C D. E. F. &c. ‘Greeting: On 
the grievous Complaint of G. H. Be. we have heard or 
? underfiand that J. K. L. M: N. O. and certain other 
| Malefaciors and Diflurbers of our Peace, upon the faid 
G. H. at P. with Force and Arms made an Affault, and 
beat, &c. fo that his Life was defpaired of, and 
_dnjuries did to him, to the great Damage of the 
| Jaid G. and againff our Peace; and becaufe the Tre/pa/;, 
4 e were otherwife done, we would not leave unpu- 
iy foed : We afian you, and two of you, our J upices to 
inquire on the Oath of hone and lawful Men in the 
Co County of, &c. by whom the Truth of the Matter may 
e better known, of the Names of the Male efađars afore- 
who together with the faid ]. K. L. M. and N. O. 
nitted the faid Trefpafi, and of the faid Trefpafi more 
Zi the Truth, and the fame Trefpafi to hear and de- 
) e, according to the Law and Cuflom of our Realm; 
d therefore we command you, that at certain Days and 
laces, which you or two of you for this fhail appoint, 
Jo De the faid Inquefi, and the Trefpafs aforefaid you 
| hear and determine, in Form aforefaid done, as to Fuftice 
belongs, according to the Laws and Cuftoms of our King- 
dom; Saving to us the Amercements, and other Things 
to us thence appertaining. Alfo we command our She- 
zi “riff of the County aforefaid, that at certain Days and 
laces which you or two of you fhail caufe to be known 
to him, he caufe to come before you or two of you, fo 
many, „and fuch honeft and lawful Men of his Bailiwick, 
whom the Truth in the Premiffes may be the better 
ene and inquired into, &c. Witne/i, &e, 


pi This is a Special Commiffion of Oyer and Terminer 
ted upon urgent Occafion; and the Party fuing 
might thereupon take out a Writ to the Sheriff 
nding him to arret Goods wrongfully taken 
a and keep them in fafe Cuftody, . till Order 
made concerning ‘them by the Jufices affigned to 
rmine the Matter. Reg. Org. 126. F.N. B. 


Pes, (From the Fr. Oyez, i. e. Audite, hear ye) 

known to be ufed by Cryers in our Courts, &c, 

n Silence and Attention, when they make Pro- 
| Maa tb ation of any Thing. 

$ | Dpflter-Fitherp, In the River Medway, is regu- 

lated by by Sı and a Court to be kept for that 

“| Purpofe a Ra er yearly, where by a Jury of free 

on eeu the Oyfer Fiery, the fame is to be 

pein ‘pues into; and Ai may make Rules and Orders 


` decim quarteria bone © pacabilis averie, Se. 
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when Oy/fers fhall be taken, what Quantities in a Day, 
and to preferve the Brood of Oyfers, ce. And may 
impofe Penalties not exceeding 5/. Alfo Water- Bai- 
liffs fhall be appointed to examine Boats, &c. Stat. 2 
Geo. 2. c. 19. A Duty of 7 d. per Bubhel ftrike Mea- 
fure, is laid upon Oyfers imported from France. 10 
Geo. 2. cap. 30. 

D3e, Or Oozy Ground, (Solum uliginofum) Moitt, 
wet and marfhy Land. Litt. Did, 
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Jage, Paagium, The fame with Pafagium. Matt. 
Parif. 769. 
Pacabilig, Payable or paffable. 





Recipiet dus- 
Ex 
Regi Grenefeld. Archiep. Ebor. MS. 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl, Tom. 1. pag. 384. Hence Pacatio, 
Payment. Mart, Parif. 

Pace, (Pafus) A Step in going, containing two 
Feet and a half, the Diftance from the Heel of the 
hinder Foot to the Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
Thoufand whereof make a Mile; but this is called 
Paffus major. 

Pacification, (Pacificatio) A Peace-making, Quiet- 
ing, or Appeafing ; relating to the Wars betwixt Eng- 
land and Scotland, Anno 1638, nientioned in the Stat. 
wear. PA E 

Wack of Wool, Isa Horfe-load, which confits 
of feventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Did. 

Package, A Duty Set and Rated in a Table salen 
of Goods and Merchandizes ; and all Goods not fpe- 
cified in. the Table are to pay for Package Duties, after 
the Rate of one Penny in the Pound, according as they 
are valued in the Book of Rates. 

Packers, Are Perfons appointed to pack up Her- 
rings, and {worn todo it panes to the Statute, 15 
Car, 2. ¢. 14 

aoe (Be) A Contra or Agreement. Law Fr. 

Pini A Word ufed in ancient Records for a 
County: Ælfred Rex Anglo Saxonum natus ef in Villa 
Regia que dicitur Wantage in illa Paga que nominatur 
Berkth, Ge. 

Dain Fort ¢ Dure, (Lat. Pena Fortis & Dur A, 
Pr. Peine Forte & Dure) Signifies an efpecial Punifh- 
ment inflicted by Law, on thofe that being arraign- 
ed of Felony, refufe to put themfelves upon the or- 


dinary Trial, but ftubbornly ftand mute; and it is 
vulgarly called Prefing to Death. Stat. Wefim. 1. 


cap. 42. If a Criminal doth not plead direétly to the 
Fa&t, cr put himfelf on Trial by the Country, he 
hall be put to the Penance of Pain Fort & Dure, in 
Cafes of Petit Treafon and Felony; and forfeit his 
Goods; and fome Criminals have undergone this 
Punithment, to prevent Attainder, Corruption of 
Blood, and Forfeiture of Lands; but upon ftanding 
mute in High Treafon, the higheit Offence, and 
in Petit Larceny, the loweft of all Felonies, the 
Offenders fhall have the like Judgment as if they 
had been convicted by Confecion or Verdict. 3 
Inf. 217. H. P. C. 226. Kel. 27. Women ftand- 
ing mute in Felony are liable to Penance of Pain 
Fort &F Dure as well as Men. 2 Inf. 177. The 
Judgment of Pain Fort & Dure by the Common 
Law, and according tothe ufual Prattice, as record- 
ed in osr Books, is as follows, wiz. That the Cri- 
minal fhall be remanded to the Prifon from whence 
he came, and put in fome low dark Room, and there 
laid on his Back, without any Manner of Cover- 
ing, except for the Privy Parts, with his Legs and 

Arms 
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Arms extended with Cords to the four Quarters of 
the Room, and that as many Weights fhall be laid 
on his Body as he can bear, and more; and that 
he fhaill have no Suftenance, but of the wort Bread 
and Water, and fhall not eat the fame Day in 
which he drinks, nor drink the fame Day he eats; 
and that he fhall fo cmtinue till hedie. S. P. C. 
150. 2 Inf. 178. Butanciently the Judgment was 
not that he fhould fo continue ’till he were dead, 
but till he fhould anfwer; and he might fave him- 
felf from the Penance, by putting himfelf on his 
Trial. 2 Hawk. P. C. 331. Before Judgment 
pafles of Pain Fort & Dure, the Court orders a 
Talte to be given to the Criminal of the Pain to be 
endured, if he will not comply ; and the Court will 
not proceed to this Judgment, before all Methods 
are ufed to perfuade him to plead: This is the con- 
itant Practice of Newgate Seffions, Kel. 27, 28. See 
Mute. 

Pains and Penalties, An A paffed in the 
Ninth Year of King George 1. for infli€ling Pains 
and Penalties on the late Bihop of Rochefer, Mr. 
Kelly, and others, for being concerned in Layer’s Con- 
fpiracy ; by Virtue of which Statute, the Bifhop was 
eprived and banifhed, and difabled to hold any Office, 
Dignity, Benefice, &c, And the others were impri- 
foned during Life, and to forfeit all their Lands and 
Goods; and efcaping from Prifon, or the Bifhop return- 
ing from Banifhment, to be guilty of Felony without 
Benefit of Clergy, &c. Alfo Perfons correfponding 
with the Bifhop, (except licenfed under the Sign Ma- 
nual) were adjudged Felons by the Statute. They 
were condemned by Parliament for Want of fuch Evi- 
dence as is ftri€tly required in the Common Law 
Courts. “ g Geo. 1. c. 16, 17. 

Painters, The Price of Painters Work is li- 
mited by Statute; who fhall not take above 16d. 
a Day, for laying any flat Colour mingled with 
Oil or Size, upon Timber, Stone, &c. And Pai- 
fferers are forbid ufing the Trade of a Painter in 
London, or to lay any Colour of Painting, unlefs 
they are Servants to Painters, (Fe. on Pain of 5 /. 
But they may ufe Whiting, Blacking, Red Lead, 
Oker, &c. mixt with Size only. Stat. 1 Fac. 1. cap. 
20 - 

ais, (Fr.) A Country or Region ; Trials per Pais 
is Trial by the Country, Spelm. Gloff: 

Palagium, “A Duty to Lords of Manors for ex- 
porting and importing Veflels of Wine in any of 
their Ports. Quieti de omni Telonio, (F Paffagio 
cobyagio, Pallagio, Se. 

Patatine, Counties of, and their Privileges. See 
County. 

Palfrey, (Palfredus, Palafredus, Palefridus) Is 
one of the better Sort of Horfes ufed by Noblemen, or 
others for State: And fometimes taken fora Horfe fit 
for a Woman to ride. Camden fays, that W. de Fau: 
converge held the Manor of Cuken in the County of 
Nottingham in Serjeanty, by the Service of Shocing 
the King’s Palfrey when he came to Mansfeld. Co. 
Litt. 149. : - 

Palingman, Seems to be a Merchant Denizen, 
one born within the Engli. Pale. Stat. 22 Ed. 4. c. 
rahad LI EI cre. 

Palla, A Canopy; alfo often ufed for an Altar- 
cloth. Matt. Parif. Jub Ann. 1236. Chartular. Glafton. 
MS. fal. 12. 

Pallio tooperfre, It was anciently a Cuftom, 
where Children were born out of Wedlock, and their 
Parents afterwards intermarried, that thofe Children, 
together with the Father and Mother, ftood under a 
Cloth extended while the Marriage was folemnizing, 
which was in the Nature of Adoption ; and by fuch 
Cufiom, the Children were taken to be legiti- 
mate. In fignum Legitimationis Nati ante Ma- 
trimonium confuerunt poni Jub Pallio faper Parentes eo- 
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rum extento in Matrimonii folemnizatione. 
Grotthead Epifc. Lincoln. $- Aeg ‘> 
Pallium, Isa Word often mentioned in our old 
Hittorians; and Durandus tells us, that it isa Gar- 
ment made of White Wool, after the following Man- 
ner, wiz. The Nuns of St. Agnus every Year, on the 
Featt-Day of their Saint, offer. two White Lambs on 
their Altar of their Church, during the Time they 
fing Agnus Dei in a folemn Mafs; which Lambs are 
afterwards taken by two of the Canons of the La-. 
teran Charch, and by them given to the Pope’s Sub- 
deacons, who put them to Patture "till Shearing time, | 
and then they are fhorn, and the Pall is made of 
their Wool, mixed with other White Wool: The | 
Pall being, thus made is carried to the Lateran Church, 
and there placed on the High Altar by the Dea-' 
cons of that Church on the Bodies of St. Peter and | 
St. Paul; and after a ufual Watching, it is carried 
away in the Night, and delivered to the Subdeacons, 
who lay it up fafe. And becaufe it was taken | 
from the Body ot St. Pezer, it fignifies the Plenitude 
of Ecclefiaftical Power; and therefore it was the Pre- 
rogative of Popes, who pretend to be the imme- 
diate Succeflors of that Saint, to inveft other Prelates” 
with it, which at firft was done no where but at’ 
Rome, but afterwards at other Places. Durandus's Ra- | 
tionale. i A fe 
Palis, The Pontifical Vefture made of Lamb’s | 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders; they | 
have two Labels or Strings on each Side, before and 
behind, and likewife four Purple Crofles on the |. 
Right and Left, faitened with Pins of Gold, whofe } 
Heads are Saphire: ‘Thefe Vettments the Pope gives 
or fends to Archbifhops and Metropolitans, and 
upon extraordinary Occafions to other Bifhops; 
who wear them, about their Necks at the Altar, 
above their other Ornaments. The Pa// was firt | 
given to the Bifhop of Ojfia, by Pope Marcus the | 
Second, Anno 336. And the Preface to an ancient | 
Synod here in England, wherein Odo, Archbifhop of | — 
Canterbury prefided, begins thus : Ego Odo hu- | 
milis EF` extremus, divina largiente Clementia, Almi 
Præfulis E&F Pallii honore ditatus, Fc. Selden’s Hilt. — 
Tithes 227. Crefly’s Church Hift. 972. Stat. 25 
H 8 + f at 4 
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Palmeftry, A Kind of Divination, pra&tifed by | 
looking upon the Lines and Marks of the Hands 
and Fingers; being a deceitful Art ufed by Egyp- 
tians, prohibiced by the Statute of 1&2 P. & M. 
cap. 4. 
PAER Are the Books of the Civil Law, com- | 
piled by Fufinian; mentioned in the Hiftorians of this — 
Nation. Bede, cap. 5. s f 
Pandogatriz, An Ale-wife that both brews and 
fells Ale or Beer; from Pandoxatorium, a Brew-houfe, 
Statut. ES Confuetud. Burgi Ville de Méntgom’. Temp. 
Hen. 2. i 
Panel, (Panella, Panellum) According to Sir Ed- 
ward Coke, denotes a little Part; but the learned 
Spelman fays, that it fignifies a Schedula vel Pagina, a f 
Schedule or Page; as a Panel of Parchment, or a 
Counterpane of an Indenture: But it is ufed more par- 
ticularly for a Schedule or Roll, containing the Names 
of fuch Jurors as the Sheriff returns to pafs upon any 
Trial. Kitch. 226. Reg. Orig. 223. And the Jm- 
panelling a Jury is the entering their Names by the 
Sheriff into a Panel or little Schedule of Parchment ; 
in Pahello Afije. 8 H.6.c. 12. Panels of Juries 
are to be returned into Court, en Writs of Nifi Prius, 
Fc. before Inquefts can be taken upon them, by | 
Stat. 42 Ed 3. c. 11. And Perfons indi@ed of High 
Treafon fhall have a Copy of the Panel of the Ju- 
rors, who are returned to try ‘them, two Days at | 
lealt before tried. 7 ĉ&F 8 W. 3. e. 3. But it is faid, 
that in Trials before Juftices of Gaol-Delivery, the 
2 Prifoner 
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Prifoner has no Right to a Copy of the Panel before 
the Time of his Trial ; gent only in Gafes within 
that Statute. 2 Hawk. P.C. 4 

Panis vocat’ Wlackiobytlot, Bread of a middle 
Sort, between White and Brown; fuch as in Kent 
is called Ravel Bread. In Religious Houfes it was 


“from their Houfhold Loaf, or Paris Conventualis, 
‘which was pure Manchet or White Bread. Cored. 
| Panis Armigerozum, Signifies Bread dittributed 
to Servants. Mon. Angl. Tom. 1. pag. 420. 
| Panis Militaris, Hard Bikket, or black coarfe 
‘Camp Bread. Cartular. Eccl. Elyen. MS. fol. 47. 
| Pannage or Patonage, (Pannagium, Fr. Paf- 
nage) 1s that Food which the Swine feed upon in the 
Woods, as Malt of Beech, Acorns, .&c. Alimentum, 
quod in Silvis colligunt Pecora, ab Arboribus dilapjum: 
1 Alfo it is the Money taken by the Agiffors for the 
‘Food of Hogs in the King’s Foret. Crompt. Furifd. 
155. Stat. Wefim. 2. cap..25. Manwood fays Pan- 
nage fignifies moft properly the Maft of the Woods 
or Hedge-rows: And Linwood thus defines it: Pan- 
nagium ¢/ pafus pecorum in Nemortbus & in Sylvis, 
utpote de glandibus EF aliis fructibus arborum Sylvefiri- 
um, quarum fruus aliter non folent colligi. Itis men- 
tioned in the Statute 20 Car: 2. c. 3. And in an- 
cient Charters this Word is varioufly written; as 
Pannagium, Pa/nagium, Pathnagium, Paunagium, & 





ii Peffona. See 2 Rep. 47. 
br 49annus, A Garment made with Skins. 
iv Statutum fuit quod nullos habet Pannos decifos & la- 
F ceratos. Fleta, lib 2. cap. 14 
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®ape, Papa, from the id Greek Word Hanad 
e e a Father. See Pope. - 

Paper-Wooks, Are the [Nues in Law, €?e. upon 
Special Pleadings, made up by the Clerk of the Papers, 
who is an Officer for that Purpofe. And the Clerks of 
the Papers of the Court of King’s Bench, in all Copies 
of Pleas and Paper- Books by them made up, thall fub- 
{cribe to fuch Paper. Books, the Names of the Counfel 
N who have figned fuch Pleas, as well on the Behalf of 
iste: ‘the Plaintiff as of the Defendant; and in all Paper- 





res 


Mu ye SS 


k Books delivered to the Judges of the Court, the Names 
i of the Countellors, who did fign thofe Pleas, are to be 
fn: fubfcribed to the Books, by the Clerks or Attornies 
ee who deliver the fame. Pa/ch. 18 Car. 2. 2 Lill. Abr. 
oe 268. 

way Paper-Dfüce, Is an ancient Ofice within the Pa- 


lace of Whitehall, wherein all the Publick Papers, 
Writings, Matters of State and Council, Letters, In- 
telligences, Negotiations of the King’s Miniflers abroad, 
haa and generally all the Papers and Difpatches that pafs 
eh | through the Offtes of the Two Principal Secretaries of 
aa. State, are lodged and tranfmitted, and there remain 
difpofed in the Way of Library, Aloan Office belong- 
ing to the Court of King’s Bench fo called. 

apifts, Are thofe who profels the Popi Reli- 
¿~ | gion in this Kingdom: And fince the Reformation 

i there have been many Statutes concerning them. By 
‘the 35 Eliz. cap. 2. Papifis are to repair to their ufual 
Place of Refidence, and not remove above five Miles, 
without Licence, &c. The 3 Fac. 1. cap. 5. enadts, 
| That no Papifis, or Popifh Recufant conviét, fhall 
| come to Court; practice the Common: Law, Civil 
Law, Phyfick, Gc. or bear any Publick Office or 
Charge, but fhall be utterly difabled to exercife the 
fame; and liable to a Penalty of 1co AZ But Offices 
of Inheritance may be executed by Deputies taking 
the Oaths, by 1 W.E M. Papifs, and Truftees for 
_ Papifis, are incapable to prefent to any Benefice, 
School, Hofpital, ĉe. or to grant any Avoidance cf 
a Benefice, and the two Univerfities thall prefent; the 
Chancellor, Sic, of Oxford, to prefent to Benefices 
lying in fuch and fuch Counties; and the Univerfity 









tioned in the Statute; and a Bill may be brought in 
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the Bread made for ordinary Guefts; and diftinguifhed- 


pf Cambridge to Benefices in others, particularly men- 





P A 


a Court of Equity to difcover fecret Trut, &c.:3 Fae. 
1..cap.5. It has been adjudged’ on that sae that 
the Perfon is only difabled,to prefent; and that, he 
continues Patron to all other Purpoles. Caley 230. 
That foch a Perfon by being difabled to grant an 
Avoidance, is not hindered from granting the Advow- , 
fon itfelf, in Fee, or for Life, dona fide for good Con- 
fideration. 1 Fon. 19, 20. And that if an Advow- 
fon or Avoidance belonging to a Papi? come into the 
King’s Hands, by Reafon of any Outlawry, or Con- 
viction of Recufancy, &c. the King and not the Uni- 
verfities, fhall prefent. 1 Jon. 20. Hob. 126. But 
where a Prefentment is vefed in the Univerfity, at 
the Time when the Church became void, it fhall not 
be devefted again, by the Patron’s conforming, €e. 
10 Rep. 57. Papifis, and Popifh Recufants, married 
not according to the Orders of the Church of Eng- 
land, are difabled, the Hufband to be Tenant by the 
Curtefy, and the Wife to bave Dower, &&c. and incur 
a Forfeiture of: 1007. Alo not Baptizing their Chil- 
dren by a lawful Minifter, is liable to the like Pe~ 
nalty; And not being buried according to the Eccle- 
fiaftical Laws, the Executors fhall forfeit 20 /. Ge, 
And Papifs are incapable to be Executors, Admini- 
ftrators, or Guardians; difabled to fue Actions, and 
as Perfons excommunicate ‘till they conform, &c. 
3 Fac. 1. And it is faid that being conviéted of 
Popifh Recufancy, they may be taken up by the Writ 
de Excom. capiend. And fhal) not be admitted as com- 
petent Witnefles in a Caufe: But this feems to be car- 
ried beyond the Intent of the Stature. 2 Bul?. 155, 
156. 1 Hawk. P. C. 23.  Perfons going beyond Sea 
Zo be trained up by Papifs, fhall forfeit their Goods 
and Chattels, if they do not conform within fix 
Months after their Return: And fending Children 
abroad ‘to be thus. trained-up, is ‘liable to a Penalty 
of 1004. Stat. 3 Car.1. ¢.2- The Lord Mayor of 
the City of London, and Juftices of Peace, &c. are to 
caufe. to, be brought before them Papi/s, within the 
faid City and ten Miles thereof, and tender them the 
Declaration. 30 Car. 2. cap, 1. againft Tranfubftan- 
tiation ; and refufing to fubfcribe it, they fhall fuffer 
as Popifh Recufants convict: But fach as ufe any 
Trade or manual Art; and Foreign Merchants, Ser- 
vants to Ambaffadors, &c, are excepted. 1 W. & M. 
Sef. 1. ¢. 9. Papifis refuling to appear and fabferibe 
the faid Declaration, are not to keep in their Houfes 
any Arms, -Weapons, Gunpowder, &c, And Ju * 
ftices of Peace may order any fuch to be feifed: And 
they may not keep any Horfe above the Value of 5 /. 
which may be alfo feifed. And Perfons concealing 
Arms or Horfes, or hindering a Search after them 
fhall be committed, and forfeit treble Value. 1 W. 
& M. c. 15. If any Perfon refule to repeat and fub- 
fcribe. the afore-mentioned Declaration, and hall there- 
upon have his Name and Place of Abode certified and 
recorded at the General Quarter-Seflions of the Peace, 
as by the Aét is appointed, he fhall be difabled to 
make any Prefentation, Ee. And prefenting con- 
trary to this A& fhall forfeit soo/. 1 W: & M. c. 26: 
Papifis who keep Schools are to fuffer perpetual Im- 
prifonment: And Perfons educated in the Popifh Re- 
ligion, not taking the Oaths and fubfcribing the De- 
claration in the 30 Car. 2. within fix Months after 
they attain the Age of eighteen Years, fhall be dif- 
abled to take or inherit Lands, but not their Heirs 
or Pofterity ; and during their Lives or Refufal, the 
next Proteftant Relation fhall enjoy, &c. And: where 
the Parents of Proteftant Children are Papi/fs, the 
Lord Chancellor may take Care of the Education of 
fuch Proteftant Children, and make Order for their 
Maintenance fuitable to the Ability of the Parent. 
1.6 12 YW. 3, Every Truftee, &c. for Po- 
pith Children is. difabled to prefent to any Benefice, 
E?e. and Prefentations by them fhall be void ; and 
the Chancellor and Scholars of the Univerficies fhall 
1E prefent, 
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préfent, as by the A& 3 Jac. t.: And Bifhops are 
required to examine Perfons prefented on Oath, be- 
fore Inftitution, ‘whether ‘the Perion prefenting be ‘the 
real Patron, and made the Prefentation in his own 
Right, or whether he be*not 4 Trattee for a Papi/, 
Ese And if the: Parfon prefented refule to be exa- 
mined, his Prefentation fhallibe void: 12 Aan. Sef. 

c. 14. Grants of Advowfons, or Right. of Pieter 
tion to Churches, €e. by any Papifs, or Perfon any 
ways in Troft for him, to be void; except made for 
valuable Conlideration to fome Proteftant Purchafer, 
for the Benefit of a Proteflant only 5and Perfons claim- 
ing under fuch Grant, fhall be deemed as Trultees for 
a Papiff, and they and their Prefentees be compelled 
to make Difcovery thereof and the Intent, as dirctted 
by rz Anne. Se. 11 Geo. 2: Papifis are to regilter 
itheir Eftares, as by this Statute is direfed, on Pain of 
Forfeiture; and Lands tegiltred muit be expreffed'i in 
‘what Parifhes they lie, who are the Pofleffors. there- 
of, the Eftate therein, and the yearly Rent, &c. 

‘Perfons fuing in Chancery for Forfeitures for Default 
of Regiftry, may demand all Difcoveries as if Pur- 
ichafers > asd they may bring Bje€iment on their own 
‘Demife; and give the Act and fpecial Matter in Evi- 
dence. 1 Geo. f. c: $5. Sales of Lands by Papi/ts 
(incurring the Difabilities ri € 12 W. 3.) to Prote- 
fiant Purchafers, are confirmed nôtwithkandiag the 
'Difability of Perfons joining ‘in’ the Sale; unless be- 
foré fuch Sales any Perfon who is to take Advantage 
of the Difability, has recovered, or entered his Claim, 
jand given Notice, &c. No Lands fhall pafs from 
\Papifis, by Deed or Will, without Inrollment: And 
‘Papifis are rendered incapable to purchafe Lands. 
'3°Geo. 1. c 18. Deeds and Wills of Papis have 
further Time, to’ be Inrolled, and not avoidable for 
|Want thereof, &e: by-6 Geo. 2. ¢. 5. “All Perfons 
‘within England, of the Age of eighteen Years, not 
having taken the Oaths, and who refule to take the 
fame, hall regifter their Eftates as Papiffs; or neg- 
JeGing fuch Regiftry, are to forfeit the Inheritance 
‘of their Lands, Two Thirds to the King, and the 
other Third to the Profecutor. ġ Geo. t. c. 24. “But 
by a fubfequent A, this fhall not extend to oblige 
any Woman to take the Oaths, or to regifter her 





Eftate ; nor any Perfon that hath only an Intereft in’ 


Lands in Reverfion; or to Ettates under 10 2. a Year, 
&¥c. And only one Years Rent’ and Profits of Lands 
is forfeited for Default of Regiftring by this Statute, 
recoverable by ACtions in ‘the Courts at Wop minfler, 
\within fix’ Months ‘after the Offence: -Perfons in’ Pri: 
Hon, beyorid Sea; Non Compos, Go. are to` have fix 
/Months*to‘take the Oaths and regifter their Eftates, 
aker the Removal of their Dilabilicies 5 and Certifi- 
‘cares by the proper Officers, fhall be allowed as Evi- 
‘dence of Taking ‘the Oaths, €&e. 10 Geos roa 4. 
By the late Statute, the reputed Owners of Ejtates 
ibeing Papi/s, on conforming to the Proteftant Reli- 
‚gion, and taking the Oaths, the fame to be recorded, 
,and they and all Proteftants claiming under them, fhal 
‘poffefs the Eftates’ freéd of Difabilities incurred by 
fuch Owners, (2c. 
to a Reverfion, is faved if his Suit be commenced in 
Twelve Months after the Determination of thei prece: 
ident Eflate. But Perfons con’orming as aforefaid, and 
| afterwards returning to the Popith Religion, fhall be 
lever after incapable of any Benefit by the AR 11 Geo. 


2.¢. 17. A Papit Tenant in Vail fuffers a Recovery to 


the Ufe of himfelf in Fee, in order to make a Mar- 
| riage-Settlement; this is not a Purchafe within 11 W. 
Strange 267. As are made almolt every 
_ other Seffions, for allowing further Time for the Inrol- 
| ment of Deeds and Wills made by Papifts, and for Re- 
See Oaths. 

Papifis taxed. Papifs or reputed Papifts, who 
refufe to take the Oaths 1 M. &F M. are to pay dou- 

le to the Land Tax, &c. Svat. 8 W. 3.¢.6. And 


And any Perfon’s Right ‘intitled > 






























a Tax of 160,000 / for the Tiaki s. was laid ont 
the Lands of all Papis; over and above the double | - 
Taxes, towards reimburfing the Publick the Charges | 
occafioned by late Confpiracies; charged fo much on 
every County, &e. and leviable by the Commifioners 
of the Land Tax, by Stat. 9 Geo t. ¢. 18. ; 
Par, is'a Term in Exchange, where a Man to | 
whom. a Bill is payable receives of the Acceptor juit 
fo much in Value, €c. as was paid, to the Drawer | 
by the Remitter. Merch, Di@. And in Exchange 
of Money, Par is defined to be a certain Number. 
of Pieces of the Coin of one Country, containing in 
them an egual Quantity of Silver to that of another 
Number of Pieces of the Coin of fome other ie: 
trys as where thirty-fix Shillings of the Mone 
Helland, have juit as much Silver as ent Shliog ; 
Englife Money: And Bills of Exchange drawn A 
England to Holland, at the Rate of thitty-fix Shillings | : 
Dutch for each Pound Sterling, is Lape: to the Par. y 
Lock’s Confid. of Money, pag, 18 f 
Parage, (Paragium) Signifies Equality of Name, | 
Blood, or Dignity ; but more efpecially of Land, in] 
the Partition of an Inheritance between Coheirs: ce |. 


riage: For the old Laws of England did ftridtly pro- | 
vide, that young Heirs fhould be difpofed in Matti. 
mony cum Paragio, with Perfons of equal Birth and 
Fortune, Sine Di/paragatione. ANG i 
Paramount, (Compounded of two French Wo dsf € 
Par, i e. Per and Monter, aicendere) Bnr o 
Law the higheft Lord of the Fee, of Lands, 
ments, or Hereditaments. F. N. B. 135. As 
may be a Lord Mefne, where Lands are held of. an ? 
inferior Lord, who holds them of a Superior under» 
certain Services; fo this fuperior Lord is Lord Para- 
mount: And all Honours, which have Manors under | 
them, have Lords Paramount. Alfo the King is: Chief 
Lord, or Lord Paramount of all the Lands in he 
Kingdom. Co. Litt. 1. | oo te po ee 
Darapbharnatia, or ‘Paraphernalia, (From the} 
Gr. Tage, Prater, and Mgt, Dos) Are thofe Goods f 
which ‘a Wife challengeth over and above her Dowe 
or Jointure, after her Husband’s Death ; as Fuaniture 
for her Chamber, wearing Apparel, and Jewels, whieb 
are not to be put into the Inventory of her Husband. 
1. Cro. Rep. A Wife, after the Death of her Huf || 
band, may claim her Paraphernalia or neceflary Ap- | 
parel for ‘her Body, and Cloth given her to make a 
Garment, &ec. befides her Dower; fo that the Huf- 
band cannot give them away by Will: But the fhall | 
not bave excellive Apparel, beyond her Rank. Leg “at 
Necklaces, Chains of Diamond’, Gold Watches, &c. $ 
may be included under Paraphernalia, if they wep 
ufaally worn by. the Wife, and were fuitable to | 
Quzlty and the Fafhion: of the Times, and they pe 
Aftts to pay Debts and Legacies; provided the ae 
band does not give thefe away by Will. 1 Roll. Abr. 4 
git.) 3 C100 343: Kitch. 369: Noys Max. i 
Tt was adjudged in the Vifccunte/ Bindon’s Cafe; that | 
Paraphernalia ought to be allowed to'a Widow, ha- 
ving Regard to her Quality and Degree 3 and that her 
Husband ‘being a Vilcount, ‘fhe fhall be allowed her 
Jewels to the Value of soo Matks, tc. 2. Leon’. 
166. A Widow retained a Chain of Diamonds and: 
Pearls, againft the Devife of her Husband ; and two- 
Judges held, that the might detain them, becaufe: | 
they were convenient fora Woman of her Quality. 
but Two other Judges were of a contrary Opinion, | 
that Paraphernalia fhould be not only convenient, but: | 
neceflary ; otherwife the Widow fhall not detain them) | 
againft the exprefs Devife of the pianist rece 
it iş faid it was adjudged, that the Widow might is 
tain neceflary Apparel, and likewife Saget ena i 


comes to difparage, and Dippin Co. Hite HH 
166. DUNI 
Paragium, Was commonly taken for the miei i, He 
Condition betwixt two Parties to be contrafted in Mar- 
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the’ Devile of ‘her Huafhand ; and that he cannot dif 
A pofe of them by Will, though he might have fold 
^f them in his Lifetime; for immediately upon. his 
| Death, the Property is vefed in the Widow. Cro 
Car, 347. 2 -Nelf. Abr. 1225. All the Wife's wear- 
ing Apparel, more than that which is neceflary and 
convenient, is a Chattel in the Hufband; and after 
the Hofbanad’s Death fhail go to his Executors: But 
what is neceflary for her Condition and State, and 
comes under Paraphernalia, the fhall have as her own 
Goods, and may difpofe of at her Death; or take 
after the Death of her Hufband. Bro 9. Dod. & 
17. Though by our: Law the Wife may not 
make a Will of and devife them, without the Affent 
| of the Hufband whilft he lives; becaufe the Property 
-| and Poffeflion is in him. 2 Shep. Abr. 423. Mich. 27 
| Eliz. 
| BParafitus, A Word ufed for a Domeftick Servant. 
| Blount. 
aravail, (Per-availe) Signifies the loweft Te- 
nant of the Fee, or he that is immediate Tenant to 
one who holdeth over of another; and he is called 
Tenant Paravail, becaufe ’tis prefumed he hath Pro- 
fit and Avail by the Land. F. N. B. 135. 2 Inf. 


296. - 

en @erve, A Parcel of Land, as ufed in 
fome ancient Charters. Sciant, quod ego Stephanus 
|W. Dedi, Fc. Roberto de D. Unam Parcellam Tesre 
cum pertinen. jacen’, ETc. Sine dat. 

Parcel-mabers, Are two Officers in the Exchequer, 
that make the Parce/s of the E/cheators Accounts ; 
wherein they charge them with every Thing they 
have levied for the King’s Ufe, within the Time of 
their being in Office, and deliver the fame to the 4u- 

‘ors, to make up their Accounts therewith. Praéice 
Excheg. 

arcu, (Quafi Parcellers, 7. e. Rem in Par- 
cellas dividentes) Are of two Sorts, wiz. Parceners ac- 
cording to the Courle of the Common Law ; and Par- 
ceners according to Cufiom. Parceners by the Com- 
‘mon Law, are where a Man or Woman feifed of 
Lands or Tenements in Fee fimple or Fee-tail hath 
no Iflue but Daughters, and dieth, and the Tene- 
ments defcend to {uch Daughters, who enter into the 
Lands deicended to them, then they are called Par- 
“ceners, and are but as one Heir to their Anceftor ; 
‘and they are termed Parceners, becaufe by the Writ 
de Partitione facienda the Law will conftrain them to 
make Partition; though they may make Partition by 
. Conflent, ec. Litt. 243. 1 Inf. 164. And if a 
4 Man feifed of Lands in Fee-fimple, or in Tail, dieth 
į without any Iffue of his Body begotten, and the Lands 
: defcend to the Siflers, they are Parceners ; and in the 
| fame Manner where he hath no Sifters, but the Lands 
defcend to his Aunts, or other Females of Kin in 
equal Degree, they are alfo Parceners: But where a 
Pesfon hath but one Daughter, fhe fhall not be called 
Parcener, but Daughter and Heir, €e. Litt. Sed. 
į 242. Ifa Man hath [flue two Daughters, and the 
| eldeft hath Iflue divers Sons and divers Daughters, 
| and the Youngeft hath Iflue divers Daughters; tke 
| eldeft Son of the eldeit Daughter fhall not only inhe- 
| rit, bat Mall- the Daughters of the youngeft fhall inhe- 

ee the eldeft Son is Coparcener with the Daugh- 





of the -youngeft Sifter, and fhall have one Moie- 
| ty, viz. his Mother's Part; fo that Men defcending 

of Daughters, may be Parceners as well as Women, 
Be Mhali jointly plead and be impleaded, &c. 1 Taf. 
f None are Parceners by the Common Law, but 
f Birgi Females, or the Heirs of Females, which come 
to Lands or Tenements by Defcent. Lit. 254. Par- 


fimple, or in Fee-tail of Lands or Tenements of the 


Ee. hath Iffue, divers Sons, and dies; fach Lands 
| thall defcend to all the Sous as Parceners by the Cu- 
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‘ftom, who fhall egually inherit and make Partition 


‘Cale, as between Females, 





tioning the Advowfon; the fame is {till appendant, | 


eners by Cuftom is where a Perfon feifed in Fee- 
-| Tenure called Gavelkind, within the County of Kent, | 
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as Females do, and a Writ ot Partition lies in this 
Eci Lite. Set.'265. Wo- 
men Parceners make but one Heir, and have but 
one Freehold: But- between themfelves they have in 
Judgment of Law teveral Freeholds, to many Pur- 
pofes 5 for one of them may infeoff the other of her 
Part; andthe Parcenary is not ievered by the Death 
of any of them; bac if one dies, her Part fhall de- 
fcend to her Iffue, Fe. 1 Inf. 154, 165: If one 
Parcener make a Feoffment in Fee of her Part, this 
is a Sevetance of the Coparcenary, and feveral Writs 
of Præcipe thall lie againft the other Parceners and 
the Feoffee. 1 Jn/. 167: ` Though if two Coparce- 
ners by Deed alien both their Parts to another in Fee, 
rendring to them Two and their Heirs a. Rent out 
of the»Land, they thall have the Rent in Courfe 
of Parcenary becaufe their Right in the Land out 
of which the Rent is referved was in Parcenary. did. 
166. If there be two Parceners, and each of them 
taketh Huafband, and have Iflue, and the Wives die, 
the Parcenary is divided, and here is a Partition in 
Law. Ibid Partition of Lands held in Tail, by the 
Death of one Sifter without [flue is made void, and 
the other Sifter as Heir in Tail will be intitled to the 
whole Land; and may have Writ of-Formedon where 
the other Parcener hath aliened. New Nar. Br. 476. 
And: a Writ of Nuper obiit lies for one Parcener de- 
forced by another, &e. F: N. B-197. If any Par- 
ceners or their Iffues be diffeifed, they muft join in 
an Afife againft the Diffeifor; fo if they have Caufe 
to bring any Action of Wale, Gc. 1 Inf. 95, 198. 
Two Parceners are of Land, one enters and claims 
the Whole, and is diffeifed, the alone may maintain 
Afife; but if the Diffeifin be of Rent, the other 
Parceners muft be named, or the Writ fhall abate. 
Fenk. Cent. 41, 42. The Poffeffion of one Parcener, 
&c. of Land, without an aétual Oufter, gives Pof- 
feffion to the other of them. Hob. 120. Dyer 128. 
One Parcener may juftify the Detaining of the Deeds 
concerning the Land againft another, as they belong 
to one as well as the other. 2 Roll. dbr. 31. Par- 
ceners are to make Partition of the Lands defcended ;. 

and Eftates of Coparceners at Common Law are ap- 
plicable only to Inheritances : Partition may. be made 
between Parceners of Inheritances, which are intire 
and ‘dividable, as of an Advowfon, Rent-charge, or | 
fuch like; bat-it is otherwife of Inheritances which 
are intire and indivifible, as of a Pifcary, Common . 
without Number, or fuch uncertain Profits out of- 
Lands; for in fuch Cafe the eldelt Parcener hall - 
have them, and the others have ‘Contribution from 
her out of fome other Inheritance, left by the An- | 
ceitor ; but if there be no fuch Inheritance, then the 
Eldeft fhall have thefe uncertain Profits for one Time, 
and the Youngeft for another Time. Dyer 153. Par- 
ceners cannot make Partition fo as for one to have 
the Land for one Time, and another for another, 
&¥c. for each is to have her Part abfolutely : But 
where there is an Advowfon defcended to them, they 
may prefent by Turns; and if there be a Common, 
&c. which may not be divided, one may have it for 
one Year, and another for another Year, &c. 1 n/t. 
164. An Advowfon is an intire Thing, and yet in 
Effe& the fame’ may be divided betwixt Parceners.; 
for they may prefent by Turns: And if there be 
Coparceners of an Advowfon appendant to a Manor, ` 
and they make Partition’ of the Manor, without men- 


and they may prefent by Turns: 8 Rep. 79. If two 
Parceners be of an Advowfon, and they agree to pre- 
fent by Turns, this is a good Partition as to the Pof 
feffion ;' but it is not a Severance of the Effate of In- 
heritance. 1 Rep. 87. And where there are Coparce- 
ners of an Advowfon, the Eldeft hath Privilege to 
prefent firft; notin refpect af her Perfon, but Elate : 

And 








PA 


And if one Parcener hath a Rent granted to her up- 
on a Partition made, to make her Part equal with 
the other, fhe may diftrain for the Arrears of fuch 
‘Rent of common Right; and fo fhall the Grantee of 
the Rent, becaule it is not annexed to her Perfon 
only, but to her Eftate. 3 Rep. 32. If there are 
two Parceners of a Manor, and on Partition made, 
each of them hath Demefnes and Services allotted ; 
in this Cafe each of them is faid to have a Manor. 
r Leon. 26. Davis 61. A Partition may not be of 
Franchifes, as Goods of Felons, Waifs, Eftrays, &c. 
which are cafual. 5 Rep. 3. Partition between Par- 
ceners may be made four Ways, wig. Firff, when they 
themfelves divide the Lands equally into fo many Parts 





as there are Parceners; and each chufes one Share or ` 


Part, the Eldeit firt, and fo the one after another, 
&e. Secondly, When they make Agreement to chufe 


certain Friends to make Divifion for them: Thirdly, 


Partition by drawing Lots, where having divided 
the Lands ‘into as many Parts as there are Parcexers, 
and written every Part in a diftinét Scroll, being 
wrapt up, they draw each of them one out of a 
Hat, Balon, &c. And Fourthly, Partition by Writ 
De Partitione facienda, which is by Compulfion, where 
fome agree to Partition and others do not; and when 
Judgment is given on a Writ of Partition, it is that 
the Sheriff fhall go to the Lands, and by the Oaths 
of twelve Men make Partition between the Parties, 
to hold to them in Severalty, without ahy Mention 
of Preference to tke eldeft Sifter, Ee. Litt. 248. 
1 Inf. 164. But if there be a Capital Meffuage on 
on the Land to be divided, the Sheriff muft allot that 
wholly to the eldeft of the Parceners. 1 Inf. 165. 
The Partition made and delivered by the Sheriff and 
Jurors, ought to be return’d into the Court under the 
Seal of the Sheriff, and the Seals of the twelve Ju- 
rors ; for the Words of the judicial Writ of Parti- 
tion which doth command the Sheriff to make Par- 
tition are, Afumptis tecum duodecim, Ec. EF Parti- 
tionem inde Scire facias “Fufticiariis, (Fc. *fub figillo 
tuo & figillis eorum per quorum Sacramentum Partitionem 
illam’ feceris, (Fc. Af Partition be made by Force 
of the King’s Writ, and Judgment thereof given, it 
fhall be binding to all Parties, becaufe it is made by 
the Sheriff, by the Oath of twelve Men, by Autho- 
tity of Law ; and the Judgment is, that the Parti- 
tion fhall remain firm and ftable for ever. 1 Inĝ. 171. 
In a Writ of Partition, the Judgment was, Quod 
Partitio fat; and before is was executed by the She- 
riff, a Writ of Error was brought; and it was ad- 
judged that a Writ of Error doth not lie upon this 
firt Judgment, becaufe this is not like other Actions, 
where Error lies before the Habere facias Seifinam is 
returned, and the Judgment is final; but it is not 
fo in this Cafe, as there muft be another Judgment, 
i. e. Quod Partitio fabilis maneat, which cannot be 
till the Partition is made and returned by the She- 
riff. Hetl 36. Dyer 67. Where two Perfons hold 
Lands pro Indivifo, and one of them would have his 
Part in Séveralty, and the other refufeth to make 
Partition by Deed, there lies the Writ De Partitione 
facienda againft him who refufes, directed to the She- 
riff; and he muft be prefent when the Partition is 
made ; and if it is objeéted before the Return of the 
Writ, that he was not prefent, it may be examined 
by the Court; but after the Writ is returned and filed, 
tis too late. Cro. Eliz. g A Writ of Partition was 
taken forth, and the Sheriff made Partition, but was 
not upon the Land; and on Motion that the Return 
might not be filed, but that a new Writ might be 
awarded, becaufe the Sheriff was not on the Land, 
the Court ftaid the Filing, and on examining the She- 
riff, ordered a new Writ. Cro. Car.g, 10. On Writ 
of Partition to the Sheriff to make Partition of Lands, 
Part of the Lands were allotted to one, and the 
Jury would not afit the Sheriff to make Partition 
44 
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of the other Part; which appearing upon the Re- 
turn of the Writ, the Court was moved for an At- į 
tachment againft the Jury, and a new Writ to the 
Sheriff. Godb. 265. Partition was brought by Te- 
nant in Fee of one Moiety, againft Tenant for Life | 
of the other Moiety, on the Svat. 32 H. 8. c. 32. 
And though it has been refolved, if Partition be made | 
between one that hath an Eftate of Inheritance, and 
another who hath a particular Eftare for Life; that 
the Writ ought to be fram’d upon the Statute, and 
to be made fpecial, fetting forth the particular Eftate : 
Yet it was held to be good where the Writ was ge- 
neral. Goldsb. 84. z Lutw. 1015. A Partition may 
be made by Statute of any Eftate of Freehold, or for 
Term of Years, ĉc. of. Manors, Lands, Tenements 
and Hereditaments whereof the Partition is demand- 
ed; and if after Procefs of Pone return’d upon a Writ 
of Partition, and Affidavit of Notice giyen of the | 
Writ fo the Tenant to the A@ion, and a Copy left | ` 
with the Tenant in Poffeffion at leaft forty ee 
before the Return of the faid Pone, EFe. there’be | = 
no Appearance entred in fifteen Days; the Deman- | 
es 











dant having entered his Declaration, the Court’ may | 
give Judgment by Default, and award a Writ to | 
make Partition, whereby the Demandant’s Part or | — 
Purpart will be fet out feverally ; which Writ being | 
executed, after eight Days Notice, and return’d, and | 
thereupon final Judgment entered, fhall conclude all | 
Perfons, &¥c. But the Court may fufpend or fet afide | 
the Judgment, if the Party concerned move the Court | 
in a Year, and fhew good Matter in Bar. Svat. 8 & | 
9 W.3. c. 31. And by this Statute, if the High | 
Sheriff by Reafon of Diftance, &e. cannot be pre- | 
fent at the Execution of any Judgment in TT Be 
then the Under-Sheriff, in the Prefence of two Ju- | 
ftices of Peace of the County, fhall proceed to the | 
Execution of the Writ, by Inquifition, and the may 1 
Sheriff is to make the Return, &c. Ibid. When 

the Partition is made and returned, the Perfons who | 
were Tenants of the Lands or any Part thereof, be- } 
fore divided, fhall continue Tenants of the Lands they 
held, to the refpective Owners, under fuch Condi- 
tions and Rents as before: And no Plea in Abatement 
fhall be admitted or received in any Suit of Partition HE 
nor fhall the fame be abated by the Death of a. a 
Tenant, &c. Ibid. In a Writ of Partition the De- | 
fendant pleaded, that he himfelf formerly brought | 
Writ of Partition againft the now Plaintiff, and had f 
Judgment to have Partition, and this was held a Fan 
Plea; but it was a Queftion, whether it fhould be | — 
pleaded in Bar or Abatement, or by Way of Eftop- 
pel. Dyer gz. No Damages can be recover’d ona | 
Writ of Partition, though the Writ and Declaration — 
conclude ad Damnum. Hetl. 35. Noy 143. "2 Neij. | 
Abr. 1237. Where Jadgment for Debt is had againit 
one Parcener, the Lands, &c. of both may be taker } 
in Execution, and the Moiety undivided is to be fold, f 
and then the Vendee will be Tenant in Common with $ 
the other Coparcener : If the Sheriff feife only a Moie- 
ty and fell it, the other Parcener will have a Rij 
to a Moiety of that Money. 1 Salk. 392. All Par 
titions ought to be according to the Quality and true f 
Value of the Lands, and be equal in Value: But if 
Partition be made by Parceners “of full Age, and un- į 
married, and Sane Memoria, it binds them for ever, | 
although the Value be unequal, if it be made of 
Lands in Fee; and if it be of Lands intailed, it fhall 
bind the Parties themfelves for their Lives, but not 
their Iffues unlefs it be equal: If it be unequal, — 
the Iffue of her, that hath the leffer Part, may after 
her Deceafe difagree, and enter and occupy in Com- 
mon with the Aunt: Alfo if any be covert, it thall i 
bind the Hufband, but not the Wife or her Heirs; | 
or if any be within Age, it fhall not bind the Infant, 
but fhe may at her full Age difagree, &fc. 1 Inf. 
166, 170. 2 Lill. Abr. 283. Though ifa- Wile af- |. 









of the Part, they are concluded for ever. 
1 Inf. 170. And where there be two Coparceners, 
$ and one of them hath feven Daughters, and dieth; 
_ | if the other Parcener releafeth to any one of the 
| Daughters her whole Part, here, although fhe to 
whom the Releafe is made, have not an equal Part, 
the Releafe is good. Jbid. 193. It hath been ad- 
judged, that notwithfanding a Partition is unequal, 
if it is by Writ, it cannot be avoided; but if it be 
by Deed, it may be avoided by Entry. 1 A. 171. 
If the Eftate of a Parcener be in Part evicted, that 
fhall defeat the whole Partition; Partition implying 
_a Warranty and Condition in Law to enter upon the 
whole on Eviétion, as in Cafe of Exchange of Lands, 
1 dnft. 173. 1 Rep, 87. And if after Partition, one 
of the Parts is recovered from a Parcener by lawful 
Title, fhe fhall compel the others to make a new Par- 
tition. Cro. Eliz. goz. But as to Eviction of Parce- 
ners, if one of them fell her Part, and then the Part 
which the other Parcener hath is eviéted; in this Cafe 
fhe that lofech her Part, cannot enter en the Alienee, 
for by the Alienation the Privity is defiroyed. 1 Inf. 
173. Among Parceners, a Partition upon the Land 
may be good without Deed; but not amongft Join- 
tenants, Se, Dyer 29, 194. 








Form of a common Writ of Partition, 


EORGE the Second, €'c. To the Sheriff of S. 

Greeting: If A.B. makes you fecure, &c. then 
| fummon E. B. that fhe be before, &c. to hew why, 
whereas the faid A. B. and E. B. together and undivi- 
ded hold the Manar of, &c. with ihe Appurtenances, 
Taventy Meffuages, one Mill, one Dowe-boufe, twenty 
Gardens, three hundred Aeres of Land, two hundred 
Acres of Meadow, a hundred and fifty Acres of Paflure, 
one hundred Acres of Wood, two hundred Acres of Furze 
and Heath, and twenty Shillings Rent, with the Ap- 
purtenances of the Inheritance which was of N. B. Fa- 
ther of the faid A. B. and E. B, whofe.Heirs they are, 
in, &c. the faid E. B. Partition thereof to be made be- 
tween them, according to the Law and Cufom of Eng- 
land, doth deny, and unjuffly will not permit that to be 
done, as it is faid: And have you there the Summons, 
and this Writ, Witnefi, &. 


Form of a Deed of Partition of Lands among Par- 
ceners. 


H IS Indenture sripartite, made, &c. Between 
A. B. of, &c. of the frf Part, C. B. of, &c. of 
the fecond Part, and E. B. of, &c. of the third Part: 
Whereas T. B. of, &c. Father of the faid A. B. and 
C. B. &c. being feifed in his Demefne. as of Fee, of and 
én all thoje Meffuages or Tenements, &¢. frtuate, ling 
and being in, &e. is dead, without any Heir Male of his 
Body lawfully begotten, or making any Difpofition of the 
Said Premiffs, whereby all and fingular the faid Mef- 
JSaages, &c. are defended and come unto the faid A, B. 
C. B. and E. B. Now this Indenture witnefleth, That 
` the faid A. B. C. B. and E, B. Have agreed to make 
Partition, and by thefe Prefents do make a full, perfe& 
and abfolute Partition of the faid Meffuages, &c. to and 
amongft them the faid A.B. C. B. and E. B. in three 
Parts, in Manner following, (that is to fay) That fhe 
the faid A. B, ber Heirs and Affigns, foall have, bold 
and enjoy, To the only proper Ufe and Beboof of the faid 
A. B. ber Heirs and Affigns for ever, All that Mefuage 
called, &c. for the full Part, Share and Proportion of ber 
the faid A. B. of and in all and every the Meffuages, Te- 
nements, Lands and Premiffes above-mentioned, defiended 
to them the faid A.B. C. B. and E, B. as aforefaids 
and that the faid C, B- ber Heirs and Affigns, foall 


ter the Coverture, or the Infant at her Age, accept 
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bave, hold, and enjoy, to the only proper Ufe and Be- 
boof of the faid C. B. ber Heirs and Affigns for ever, 
All tbat other Meffiage, &c. for the full Part and Pro- 
portion of ber the faid C, B. of and in, Ge. And that 
the faid E, B. ber Heirs and Affigns, hall have, bold 
and enjoy, &C. for the full Part and Share of: ber the 
Jaid E. B. &c. And the faid Ç. Bo and E. B. do by 
thefe Prefents grant, releafe and confirm to the faid A. 
B. and her Heirs, the faid Meffuage called, &¢. above- 
mentioned, and all the Eftate, Right, Title and Intereft, 
which they the faid C. B. and E. B. or either of them, 
have or hath, or may or ought to have, of, in, and to 
the faid Meffuage, &c. ‘To have andto hold the faid 
Meffuage and Premiffes, with the Appurtevances; ta the 
Jaid A.B. ber Heirs and Affigns, to the only Ufe and 
Beboof of the faid A. B. ber Heirs and Affigns, in Se 
werally for ever. And the faid A. B. and E. B. do by 
thefe Prefents grant, releafe, and confirm to the faid 
C. B. and her Heirs, the faid other Meffuage, &c. And 
all the Eftate, &c.. To have and to hold the faid, &c. 
to the faid C, B, ber Heirs and Affigns, to the only Ufe, 
&e. of the faid-C. B. ber Heirs and Affigns, in Severalty 
for ewer. And the faid A. B. and C. B: da by thefe Pre 
fents grant, release and confirm to the faid E: B. and ber 
Heirs, the faid, &c. - To have and to hold, &c. to 
the faid E. B. ber Heirs and Affigns, in Severalty for 
ever. And the faid C. B. and E. B. feverally and a- 
part, and not jointly, and for their feveral Heirs, Exe- 
cutors, Adminifirators and Affigns, do Jeverally and 
apart, and not jointly, Covenant, and Grant to, and 
with the faid As B. her Heirs, and Affigns, that fhe 
the faid A.B. ber Heirs and Affigns, foall and may 
from henceforth for ever hereafter, peaceably and quiet- 
ty bawe, bold, occupy, poffi/s and enjoy the faid Mef- 
Juage, &c. before allotted and granted for the Part of 
the faid A. B. free and difcharged of and from all 
other Eftates, Rights, Titles, Interefis, Charges, and In- 
cumbrances whatfoever, bad, made or fuffered, or bere- 
after to. be bad, made or fuffered, of, or: by the faid 
C. B. and E. B. or either af them, their or either of their 
Heirs or Affignss and that without any Let, Hindrance, 
Interruption or Denial of them the faid ©. B. and E. B. 
or either of them, their or either of their Heirs or 
Affigns, or of any Perfon or Perfons lawfully claiming 
by, from, or under them or any of them, And the faid 
A. B. and E. B. feverally and apart, &c. Covenant 
and grant, to and with the faidC. B. &c. (The like 
Covenant from A. B. and EÈ. B. that C. B. fall enjoy 
ber Part; and from A. B. and C. B. that E.B. foall 
hold her Proportion; and likewife a Covenant may be | 
added for further Aferance.) In Witnels, Se. 


Parcenary, Is the holding of Lands jointly by 
Parceners, when the Common Inheritance is not di- 
vided. Zit. 56. 

Parchment, A Tax of 207. per Cent. is laid on | 
Parchment, Paper, &'c. by Stat. 8 E&F gW. 3. cap. 7. 

arco frato, Is a Writ that lies againft him who 
violently breaks a Pound and takes out Reafts from 
thence, which for fome Trefpafs done, &c. were 
lawfully impounded. Reg. Orig. 166. And if a Per- 
fon hath Authority to take Beafts out of the Pound; 
if he breaks the Pound before he demands the Cattle 
of the Keeper thereof, and he refufeth, or interrupts 
him in the taking of them, &c. the Writ Parco 
faao lies. Dr. and Stud. 112, Damages are reco- 
verable in this Writ; and the Party may be punith- 
ed, as for a Poawd Breach in the Court Leet. 1 Inf. 
47. F. N. B: 100. ‘The Word Parcus was fre- 
quently ufed for a Pound to confine trefpafling or ftray-’ 
ing Cattle; whence Jmparcare to impound, Impar- | 
catio Pounding, and Jmparcamentum, Right of Pound- 
ing, &e, 

Carbon, (Pardonatio, Fr. Perdonatio) Is the for- 
iving an Offence againit the King: I is a Work of 
Mossy, whereby the King, either before Conviction 
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or Attainder, or afterwards, forgiveth any Crime, 
Offence, Punifhment, Execution, &e. And the King 
may extend his Mercy upon what Terms he pleafes; 
and annex Conditions to his Pardon, onthe Performance 
whereof the Validity of the Pardon will depend; as 
upon Condition of Tranfportation, Sc. 3 Inf. 233. 
1 Inf. 274. Pardons of Crimes and Tranfgreflions 
againft the King and the Laws, are Ex gratia Regis, 
or of Courfe; the Firlt is that which the King, in 
fome fpecial Regard of the Perfon or other Circum- 
ftance, gives by his abfolute Prerogative or Power ; 
yet where fome Things are required for its Allowance 
by the Common Law and by Statute; and the other 
is that which he granteth, as Law and Equity per- 
fuade for a light Offence, where a Perfon is convict 
of Homicide cafual and excufable. S. P.C.47. H. 
P. C. 38. Weft. Symb. par. 2. Sea. 46. And Pardons 
of Grace are either General, by A& of Parliament or 
Charter of the King; or Particular, at the Corona- 
tion or any other Time, when any Offence-is com- 
mitted, Fe. 2 Inf. 200. 3 Inf. 243. H. P.C. a 
A general Pardon doth difcharge, not only the Pu- 
nifhment which was to have been inflifted upon the 
Perfon that did commit the Offence pardoned; but alfo 
the Guilt of the Offence itfelf: It pardons Culpa fo 
clearly, that in the Eye of the Law the Offender is as 
innocent as if he never had committed the Crime. 2 
Lill. Abr. 270. And the Pardon of a Treafon or 
Felony, even after a Convi€tion or Attainder, fo far 
clears the Party from the Infamy, that he may have 
an A@ion for a Scandal in calling him Traitor or 
Felon, after the Time of the Pardon; and he may 
be a good Witnefs notwithftanding the Attainder or 
Conviction, becaufe the Pardon makes him a new 
Man, and gives him a new Capacity and Credit. 2 
Hawk. P. C. 395. Alfo a Conviction of Felony, 
and Burning in the Hand, has in fome Cafes the Ef- 
fe& of a Pardon; for by this the Party is cleared of 
his Offence, and becomes a lawful Witnefls: But it 
feems to be the better Opinion, that the Pardon of a 
Conviction of Perjury doth not fo reftore the Party 
to his Credit, as to make him a good Witnefs. Jbid. 
A ConviGtion of Barretry renders a Man infamous, 
and incapable of being a Witnefs; but a gene 
ral Pardon will reftore him: And according to Holt, 
Ch. Fuji. the Difference between the King’s Special 
Pardon and a General Pardon is this; wherever the 
Difability is Part of the Judgment by A& of Parlia- 
ment, as in a Conviction of Perjury upon the Statate, 
there the King’s Special Pardon cannot remove that 
Difabiliy,. but a General Pardon may; but where 
the Difability is by the Common Law, and only 
confequential to the Conviétion, and no Part of the 
Judgment, in that Cafe the King’s Pardon will take 
itaway. 2 Salk. 513. 3 Salk. 264. ‘The King may 
by Pardon reftore a Perfon attainted of ‘Treafon or 
Felony, to his Lands, &%c. But full Reftitution of 
the whole Blood cannot be made by him, which muft 
be by Parliament. The King’s Pardon reftores the 
Blood as to all Iffue begotten afterwards; If a Man 
be attainted of Treafon, Gc. and the King pardons 
him, after which he purchafes Lands and marries, and 
hath [fue and dies, this Iffue fhall inherit; for by his 
Pardon he is well reftored, and is thereby enabled 
to purchafe, &c. Dalif. 14. ‘The Words Pardonavit, 
Remifit SF Relaxavit, ina Charter of Pardon granted 
to one for Felony, doth not reftore unto him what 
he hath forfeited to the King; there muft be the 
Word Refiituit in the Pardon, to reftore him to the 
Goods, &c. 2 Lill. Abr. 270. No Pardon by the 
King, without exprefs Words of Reftitution, fhall 
deveft the King or a Subject of an Intereft in Lands 
or Goods, vefted in them by an Attainder or Con- 
viction precedent; but a Pardon prior to a Convic- 
tion, will prevent any Forfeiture of Lands or Goods. 
5 Rep. 10. 2 Hawk, P. C. 306. The Power of 





Pardoning all Offences is infeparably incident to the 
Crown by our Common Law: Though the King’s 
Power of Pardoning is reflrained by Statute in Cafes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subjeét, by the Laws of England a 
Murderer could never be pardoned. Show. 284. 2 Inf. 
316. 5 Rep. so. In Appeals of Death, of Rape, 
Robbery, &c. the King cannot pardon. The King 
may pardon Crimes, Punifhments and Forfeitures, and 
in Forgery, the corporal Punifhment; but the Plain- 
tiff cannot releafe it. 3 nf. 171. An Offence Ma- 
lum in fe cannot be pardoned before committed. Finch 
234. A Pardon of Murder, &c.° fhall not be al- 
lowed without Writ of Allowance direfted to the Ju- 
ftices. Raym. 13. The King on granting thefe Par- 
dons, {peaks with or hath a Certificate from the 
Judges, where they think the Cafe deferves Mercy. | 
Jenk. Cent. 173. In Cafe of Treafon, a Pardon hall | 
be admitted without Writ of Allowance; though | 
not of Felony. Cro. Eliz. 814. And by our Statutes, f 
no Charter of Pardon is to be granted for Murder, f- 
only where one killeth another in his own Defence, | 
or by Mifadventure. 2 Ed. 3.¢. 2. Alfo no Pardon | 
of the Death of a Man, or other Felony, is to be f 
granted but where the King may do it confiflent with 
his Coronation-Oath. 14 Ed. 3.¢. 15. Pardons which { — 
have not in them the Suggeftion, whereupon they are | 
granted, and alfo the Suggeftor’s Name, Sec. thall f 
be void.» 27 Eaav. 3.¢.1. The Offence is to be f 
particularly f{pecified in Pardons; no Parden of Trea- | 
fon or Felony fhall pafs, without Warrant of the 
Privy Seal; and if the Offence is found wilful Mur- 
der, the Pardon fhall not be allowed. 13 R. 2. e. 
1. and 16 R.z.¢.g. And Perfons pardoned of Fe- | 
lony, are to enter into a Recognizance with two 
fufficient Sureties for Good Behaviour for feven 
Years, &e. 5 SF 5W.& M. c. 13. A Man was 
indiéted for Murder and Robbery, which he confef 
fed, and produced his Pardon, which was of all Mur- 
ders, Robberies, &c. Non obflante the Statute 13 R. 
2. But the Court would not allow it; for after the | 
faid Statute a general Non obfante would not do, | 
without a Recital of the Effe&t of the Indi€&tment, 
that it may appear the King was apprifed of the 
Fat. Sid. 366. 2 Nelf. Abr. 1233. One Parfons | 
being attainted for the Murder of Mr. Wade, pleaded } 
the King’s Pardon, which was for the Murder by | 
exprefs Words, without any Non Obfante, that be- | 
ing taken away by the Statute 1 W. &@ M. And he f 
produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, &c. On its being 
objeéted againft the Allowance of the Pardon, that 
the Crime could not be pardodéd by Law: It was 
held, that there was as good Reafon for the King f — 
to pardon an Indiétment for Murder, which is his f 
Suit; as for the Party to difcharge an Appeal for 
the fame Crime, which is the Suit of the Subje&; 
and that the King was by his Coronation Oath, to 
fhew Mercy as well as to do Juftice: That the Sta- 
tute 2 Ed, 3, did not prohibit the Pardoning Mur-. 
der, it only meant that the King should be fully 
informed before he pardoned any Felony ; for before 
the Statute of Gloucefer, c.g. it was ufual for Cri- 
minals of this Nature to apply to the Lord Chan- 
cellor, and by falfe Suggeftions procure Pardons with 
general Words in them; and this was the Occafion 
of thefe reftri€tive Statutes, that Application fhould f 
be made to the King in Perfon, to the Intent he 
himfelf might be apprifed of the Matter: "Tis true, j 
by the Statute 13 R. 2. great Difficulties were put } 
upon Suitors for a Pardon of Murder; they were to 
incur a Penalty, &c. but by the Statute 16 R. 2. 
this was repealed, which fhews that there is a Ne- 
ceffity that the King fhould have Power to Pardon; 
and the Pardon was allowed. Hill. 3 W. E&F M. B. R. 
2 Salk. 499. 4 Mod. 63. It was moved in sia aie 
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-An outlawed Peifon was falfly inici, upon hel f 
Exigent, and afterwards the Sheriff obtained.: the 
King’s Charter of Pardon of all Mifprifions, Offences, 
&c, but yet the Judges fined him for his falfe Return, 
and upon an, Atrtachment he was taken in Execution: 

He then fued a fpecial Writ on the Pgrdon, in Na- 
ture of an Audita Querela, cand was. difcharged. 

|Jenk. Cent. 109., If an Informer begins his Suit, 
before the Offender obtains a Parasn, he fhall have; f : 
his Part, though that of the King is difcharged: ’Tis , 

otherwife if the Pardon comes before the Suit of the 
Informer. Zbid. 111. A Pardon may. be of all Suits 
in the Spiritual Court pro falute. Anime, as well be- | 
fore as after a Suit commenced: Not where the Party , }' 
hath a Property in the Thing, as for Tithes, Lega- 
cies, €c, which the King cannot pardon. 5 Rep. 51., 
Although the Suit in the Spiritual Court be for the 
King, which he may pardon; when Sentence is 
given in a Caufe of Defamation, &c. and Cofts are} $` 
taxed for the Plaintiff, he hath thereby a particular 
Interet in, them by the Sentence, which the King 
cannot pardon: Though if the Pardon had been be- 
fore Sentence, it had difcharged all.- dbid. Where 
a General Pardon pleaded in the Spiritual Court 
would not be allowed there ; the Party had a Prohi- 
bition, Meor 1171. Notwithftanding the. King’s 
Pardon to a Simonift, coming into a Church con- 
trary to the Stat. 3 Ed. 6. or to an Officer coming 
into his Office by corrupt Contract, contrary to 5 
& 6 Ed. 6, may fave fuch Clerk or Officer, from 
any criminal Profecution thereupon 3 yet it fhall not 
enable the Clerk to hold the Church, nor the Of- 
ficer to retain the Office, becaufe pS are abfolute- 
ly difabled by Statute. 2 Hawk, 395. But where 
one, who was Judge of the Prerogative Court, was 
fentenced for Bribery, ĉe. and fined and imprifon- 
ed, and another obtained his Office; he afterwards 
brought an Afife for the faid Office, and produced 
the King’s Pardon after Sentence, wherein all the 
Special Matter was recited, .and all Penalties and, 
Punifhments by Reafon thereof, and all, Difabilities, 
were pardoned: Adjudged, that the Pardon had taken 
away the Force of the Sentence, and that, he 
might proceed in the Affe. Cro. Car. 40. A Gene- 
ral. Pardon by Parliament fhall, fet afide a Judgment 
for a Crime; and relate to the firt Day of »the 
Parliament. Latch 22. 2 Nelf. Abr. 1227., And a 
General Pardon doth pardon publick Offences, done 
againft the Commonwealth, but not private Injuries 
to particular Perfons: It hall be taken Beneficially 
for the Subjeét, and molt ftrongly againit the King. 

5 Rep. 49. 2 Lill Abr. 271. _ A General, Pardon 
by A@ of Parliament, ‘tis faid, oaght tobe taken 
Notice of by the Court; but if it hath Exceptions, of 
Offences or Perfons, the Court cannot take Notice of 
it, nor can the Party have Benefit thereof unle(s he, 
pleads it, and ‘fhews that he is none of the Perfons, 
CRG excepted, 3 Inf. 233. .1 Lev. 25, - He.that 
will take the Benefit of a general Pardon, is to plead 
the Statute by which it is granted, that the Court 
inay judge whether his Offence is pardgned or not, 
which they cannot do if the Pardon be not pleaded, 
and the Party do not fhew that he is comprifed in 
the Pardon. 2 Lill. Abr. 268. Sometimes Advantage 
is given to the Offenders by the Aét itfelf without 
pleading: And it hath been held,’ where a Statute 
Pardon contains Exceptions in the Body of the AQ, 
„he who pleads fuch Statute, to intitle himfelf to the 
Benefit thereof, mut ‘aver himfelf not to be a Per- 
fon excepted ; but when the Exception follows in a 
diftiné& Claufe, by Way of Provifo, he needs not. 
t Ventr. 134. 3 Salk. 266. A Charter of Pardon 
of the King under the Great Seal, cannot be allow- 
ed unlefs it be pleaded; and he who pleads fuch a 
Pardon, ought to produce it /ub pede Sigilli; And it 
will be Error to allow a Man the Benefit of it, if it 
be |; 


of B. R. Hill. 1 Ann. That Foxworthy, who was par- 
doned for the Murder of a Perfon who came in Aid, 
of a Conftable to arret him, might be charged with 
an Aéction in the Cuftody of the Marthal; but for, 
that, if he could not pay the Debt or find Bail, the 
- Pardon might be fruftrated thereby, it was refuted: 
In this Cafe it was agreed, ‘That if after the Al- 
lowance of the Paraon he had broke the Peace, 
he might, notwithitanding his Pardon, be detain- 
ed for that Offence ; and be brought up again and 
afk’d what he had to fay why Sentence fhould not 
pafs; and if he pleaded the Pardon, the Attorney 
General would reply the Condition and Breach, 
Sc. Farefl. Rep. 153... To arselt a Felon after Par- 
don is not penal, if the Party arrefting knew it not, 
becaufe it is an Act of Juftice; And the Breach. of 
the Peace may be a Forfeiture of a Pardon of Fe- 
lony, that is Conditional. Hob.. 67, 82. Moor, ca. 662. 
} The King pardons no Treafons by Implication; but 
| by Special Words of Pardon. Hutt. 21. lñ Sir Wal- 
ter Raleigh's Cale it was adjudged, That the King’s 
Grant of a military Command to a Perfon attainted 
of High Treafon, and in his Commiflion called his 
True and loyal Subject, and having thereby judi. 
cial Power given him over the Lives of others, did 
not amount to a Pardon of Treafon, becaufe every 
Pardon of Treafon requires an exprels Mention of 
it; and if the Offence had been but Felony, it could 
not have been pardoned after the Attainder,. without, 
| exprefs. Mention made both of the Felony. and the 
Attainder. 2 Hawk. P. C. 388. A Man commits. 
| Felony, and is attainted thereof, and abjured for the 
fame; the King pardoneth him the Felony, without 
mentioning - the Attainder, or Abjuration, the Pardon 
is’ void. 3 Inft. 238. Pardon of all Felonies doth 
not extend to Piracy 5. for it cannot be extended be- 
yond the Words of it: And a Pardon of all Felonies.’ 
is no.Bar to Execution, where a Felon is attainted ; 
‘nor will a Pardon of all Attainders, or wees 
pardon the Felony. 1 Inf. 391. 3 Inf. 15, 23 
2 Hawk. 384. Bie a Parton of all Milhrifions, 
Trelpafles and Offences, &'c. will pardon any Crime 
which is not Capital; here the Word Offences is 
-very extenfive: And a Perfon conviéted of a Pre- 
munire, obtained a Pardon in thele Words, Pardona- 
| mus omnes © fingulas Tranfgreffiones, Offenfiones © Con 
-§ tempius ; and it was adjudged, ‘that the Premunire 
was pardoned. 1 Mod. 102. 2 Buiff! 299. If a Ge’ 
neral A&t of Pardon be of all Felonies, Offences, In- 
juries, Mifdemeanors, and other Things done be- 
| fore {uch a Day, and a Perfon has a Wound given be- 
fore the Day, though’ he dies not till after the Day 
mentioned in the Pardon; as the Stroke which was 
the Caufe of his Death is pardoned, all the Effects 
of it are pardoned. Read. on Stat. Vol. 4. pag. 327. 
And all Contempts being ‘pardoned,’ Amerciaments, 
Ge. depending upon them, are of Confequence par- 
doned. 5 Rep. 49: A General Pardon of all Fe- 
lonies, @*c. except Murder, will pardon a Felo de 
Je. 1 Lev: 8. “By the Pardon of Murder, Man- 
flaughter is pardoned. Finch 21. In fome Cafes, the 
Felony of one Man may be fo far dependant upon 
that of another, that a Pardon of it may enure to 
his Benefit; as where the Principal pleaded his Par- 
don, and was allowed it at Common Law, before At- 
tainder, this extended ‘to the Acceffary ; and where 
he pleads, and is allowed it, at this Day, before his 
Conviétion, “tis faid the Acceflary may take the 
Benefit of it. 2 Hawk: P. C. 387. If a Man be 
bound ‘to the King, as Surety for another, for the 
Payment of ‘a Fine, or ‘otlier Debt due to the Crown ; 
| the Pardon of the Principal is a Difcharge of the 
Surety. Jbid. A. bound in a Recognifance of 1000 /. 
{| to the King, is attainted of Treaion, and the King 
pardons him, and reftores. to him all his Chattels, 
Ei. This Debt to the King remains. Dyer 124. 
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„bë not pleaded. H. P. C. 250. If there be Vari- 
ance between the Record on which a Man is conviéled 
or attainted, and his Charter of Pardon; if there 
be rio Repugnancy that the fame Perfon or Thing 
are meant in both, it may be fupplied by proper 
Averments; as that he is che Perfon intended in the 
Indi&tment, and the Pardén, Efe. And there are 
fome Inftznces in the old Books, where upon fuch 
Variance the Court took an Enquiry of Office, whe- 
ther the fame Perfon was meant in both Records: 
Alfo if fuch variant Pardon be pleaded without 
any Averment, the Court may give a farther Day 
either fot the Party to perfect his Plea, or to pur- 
chafe a better Pardon. 2 Hawk. 398. Pardon for 
Treafon cannot regularly be pleaded, until the Prifo- 
ner is charged with Indiétment for the Offence com- 
mitted. 4 Rep. 43. 
an Argument of Guilt; and he that pleads it, con- 
feffeth the Faét: But a Perfon may wave it, if it be 
not a general Pardon by Parliament, which cannot 
be waved. 4 In}. 235. If a Peer hath a Pardon, 





he muft plead it before the Judges of the Court where 


he is indicted. Wood's Inf. 673. . And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his produ- 
cing it at the Bar; for if he pray not the Allow- 
ance of it, the Court cannot tell whether he accepts 
of the Benefit thereof; and he is to do it upon his 
Knees, to exprefs his Thankfolnefs for the Mercy 
afforded him by the Pardon. 2 Lill. Abr. 271. Gloves 
are due to the Judges on Allowance of a Pardon. 
Pult. 88. It is in the Difcretion of the Court, whe- 
ther Bail or Security fhall be given on pleading a Par- 
don. 2 Strange 1203. 

General Ads of Pardon. In the 5th and 13th Years 
of the Reign of Queen Elizabeth ; and alfo 21 
Fac. 1. General Pardons were granted, which were 
very extenfive and beneficial to the Subje&t. By Szat. 
12 Car. 2. a General Pardon was granted to Perfons 
concerned in the Grand Rebellion againft King Charles 
1. except thofe who fat in the traiterous Afflem- 
bly which proceeded againft the King’s Life; and 
the two Perfons that appeared difguifed on the Scaf- 
fold at the King’s Murder, €e. The 25 Car. 2. c. 
5. likewife granted a General Pardon. By 2W.& 
M. Sef. i. ¢. 10. A General Pardon was granted.on 
Account of the Revolution and Abdication of King 
James 2. ‘Treafons againit the King and Queen’s 
Perfons, Murders, &&c, excepted; and there was 
‘an Exception of the Marquifs of Powys, the Lord 
Bifhop of Durham, the Lord Fefferies, Se. The. 


Stat, 6 & 7 W.3. c. 20. was made for a general’ 


and free Pardon. And by 7 dan. ¢. 23. was grant- 
ed the Queen’s moft Gracious, General and Free Par- 
don; Treafon, Murder, &¢, and ‘Perfons employed 
in the Service of the Pretender excepted. By the 
3 Geo. 1. ¢. 19. a General and Free Pardon was 
granted of Crimes and Offences ; ‘and out of this A& 
were excepted Murders, Piracies, Burglaries, Rapes, 
Ee. and all fuch Perfons as were in the Service of. 
the Pretender, and levied War againft his Majefly in 
the late Rebellion ; alfo Robert Earl of Oxford, Si- 
mon Lord Harcourt, Matthew Prior, Thomas Harley, 
and Arthur Moor, Efgrs. and fuch who were impeach- 
ed by Parliament. And the 7 Geo. 1. ¢. 29. granted 
a moft gracious, general and free Pardon, without 
the Exception of the Perfons above named, fo that it 
extended to thofe Gentlemen; and the late Directors 
of the South Sea Company for their Conduct in the 
Year 1720. were excepted out of this Statute. See 
the Stat.’ 2 Geo. 2. c, 20. By the Stat, 20 Geo, 2. ¢. 
sz. a General Pardon was paffed, but with diverfe 
Exceptions. A Faét though pardoned by an A& of 
Grace, may be a fufficient Foundation to demand and 
have Security for the Peace. 1 Strange 473. 
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Parvons, by Statute on Difcovery of Atcomplices in 

rimées, are granted in the following Cafes. For the 
Difcovery ‘of Highwaymen, Fe. 4 F 5 W.E M. 
11 W. 3. for difcovering Counterfeiters of the Coin, 
6 & 7 W.3. for the Difcovery of Perfons guilty of 
Burglary, ce. ç Ann. for difcovering of Offenders 
in forcibly hindering or wounding any Officer of the 
Caffoms in the Execution of his Office, 6 Geo. 1. and 
for Difcovery of Smuglers of the Cuftoms, &. 7 
Geo. 1. 

Pardoners, Were Perfons that carried about the 
Pope's Indulgences, and fold them to any that would 
buy them. Stat, 22 H, 8. 

Parent, (Parens) A Father or Mother ; but ge- 
nerally applied to the Father, Parents have Power 
over their Children by the Law of Nature, and the 
Divine Law; and by thofe Laws they mut educate, 
maintain and defend their Children. Wood's Infi. 63. 
The Parent or Father hath an Intereft in the Profits 
of the Childrens Labour while they are under Age, if 
they live with and are maintained by him: But the 
Father hath no Intereft in the Eftate Real or Perfonal 
of a Child, otherwifeé than as his Guardian. bid. 


The eldeft Son is Heir to his Father's Eftate; and if | 


there are no Sons, but Daughters, the Daughters hall 
be Heirs, &c. And there being a reciprocal Intereft 
in each other, Parents and Children may maintain the 
Suits of each other, and juftify the Defence of each 
other’s Perfons. 2 Inf. 564. j 
Parentale, or de Parentela fe tollere, Signified to 
renounce his Kindred or Family, which was done in 
open Court before the Judge, and in the Prefence of 


twelve Men, who made Oath that they believed it 


was done for juft Caufe ; We read of it in the Laws of 
K. Hen. 1. c. 88. Si quis propter Fatdam wel cau- 
Jam aliquam de Parentela fe welit tollere ES eam foris 
Furaverit, S de focietate E bereditate EF tota illius 
ratione fe feparet, fi pofiea aliquis a Parentibus abjuratis 
moriatur, vel occidatur, nibil. ad eum de hareditate vel 
compofitione pertineat, Fe. $p 

Parih, (Parochia) did anciently fignify what we 
now call the Diocefe of a Bifhop: But at this Day it 





is the Circuit of Ground in which the People that 


belong to one Church do inhabit, and the particular 
Charge of a Secular Prieft. It is derived from the 
Saxon Ppeore-seyne, Prefifiyre, which fignifies 
the \Precinét of which the Prieft had the Care, in 
Exglifo Prieft-thire. This Realm was firt divided 
into Parithes by Honorius, <Archbifbop of Canterbury, 
in the Year of our Lord 636. according to Camden, 


who reckons 9284. Parifoes in England, but other | 


Authors differ -in the Number. Camd. Britan. pag. 
160; ‘Itis faid that Pari/bes were ordained by the 


‘Lateran Council ; before which every Man being obli- 
ged to pay, Dithes to.a Prieft, had his Liberty to pay 


them .to. what. Prieft he. pleafed ; but then came the 
Council which made the Parjbes, and decreed, that 
every Perfon fhould pay his Tithes to his Paria Prieft. 
Hob. 296. 2 Lill. Abr..271. 
Rice Holt held, That Paribes were. inftituted for the 


' Eafe and. Benefit of the People, and not of the. Par- 


fon; and the Reafon why Parifhioners..muft. come to 
their Parifo. Churches, is, becaufe he having charged 
himfelf with the Cure of their Souls, that he may 


be enabled to take Care of that Charge. 3 Sa/k..88, 


89. A Parifo may comprife many. Vills; but gene- 


‘rally i¢ thall not be accounted to contain more than 
‘one, except the -contrary be fhewed, becaufe mof 
` Parifees have but one Vill within them, Hill. 23 Car. 


t. B.R. And .it fhall not -be intended that there. is 
mare than. one Paris in a City, if it be not made to 
appear ; for fome Cities have but one Pari. + Ibid. 
Where there are {everal Vills ina Pari, they may 


have. Peace-Officers, and Overfeers of the Poor. for | 


every particular Vill: And an ancient Vill ina Pa- 


rie, that Time out ef Mind hath had a Church of 
iiaj 
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its own, and Churchwardens and Parochial Rights, 

being reputed a Parik, is a Pari within the Stat. 

43 Eliz. c. 2. to provide for its own Poor, and thall 

not pay to the Poor of the Pari wherein it lies. 

Cro, Car. 92, 384, 396. But to make a Vill a re- 

puted Pari within 43 Eliz. it muft have a parochial 

Chapel, Chapel wardens and Sacraments at the Time 

that Statute was made. 2 Salk: sor. Parishes in’ Re- 

ae putation are within that Statute, efpecially when it 
* has been the conftant Ulage of fuch Parihes to chufe 
their own Overfeers; who may diftrain for a Poor 

Tax, €e. 2 Roll. Rep. 160. 2 Nelf Abr. 1235, 

i ` Money given by Will to a Parik, fhall be to the 
baa Poor of the Parifh, assadjudged in Equity. Chance. 
4 Rep. 134. lfa Highway lie in a Pari, the Pa- 
rife is obliged to repair the fame; and it is the mok 

; convenient and equal for the Parifhioners in every 
E Parijb, to repair the Ways within it, if they are able 
todo it. 2 Lil. 272. And if any Vill, Liberty, &e. 
w, that ufes to repair their own Highways, fhall after the 
ufual Rate levied and employed, find the Ways not 
fufficiently repaired ; the whole Pari% may be order- 
- | ed by Juftices of Peace in their Seffions to contribute 
i to the Repairing thereof. Szat. 7 & 8 W. 3. cap. 29. 


vig ` By the Stat. 17 Geo. 2. ¢. 37. Extraparochial drained 

liy Lands fhall be affeffed to the parochial Rates of fuch 

a Parifh as lies neareft to fuch Lands, and if any Dif- 

Ree, _ pute fhall arife touching what Pari fuch Lands ought 

= | to be affeffed in, it fhall be determined by the Juftices 
i in Seffions. 


_ arith Clerk. In every Parith the Parfon, Vi- 
car, (fc. hath a Parifb Clerk under him, who is the 
_Joweft Officer of the Church. Thefe were formerly 
Clerks in Orders, and their Bufinefs at firft was to of- 
ficiate at the Altar, for which they have a competent 
Maintenance by Offerings; but now they are Lay- 
men, and have certain Fees with the Parfon, on 
Chrifinings, Marriages, Burials, &c. befides Wages 
for their Maintenance. Count. Parf. Compan. 83, 34. 
‘They are to be twenty Years of Age at leaft, and 
- known to be of honeft Converfation, fufficient for 
. | their Reading, Singing, &c, And their Bufinefs con- 
| fifts chiefly in Refponfes to the Minifter, Reading of 
A ‘Leffons, Singing of Pfalms, &c. And in the large 
= | Parifbes of London, they have fome of them Deputies 
-under them for the Difpatch of the Bufinefs of their 
Places, which are more gainful than common Reéto- 
| ries. Jbid. The Law looks upon them as Officers 
| for Life: And they are chofen by the Minifter of the 
_ | Parifh, unlefs there is a Cuftom for the Parifhioners 
or Churchwardens to chufe them; in which Cafe the 
Canon cannot abrogate fuch Cuftom ; and when cho- 
fen it is to be fignified, ‘and they are to be fworn 
into their Office by the Archdeacon. Cro. Car. 589. 
Can.g1. He may make a Deputy without Licence 
of the Ordinary. z Strange Q42. And cannot fue in 
the Spiritual Court for Fees as being a Temporal Officer, 
2 Strange 1108. 
. Parithioner, (Parochianus) Is an Inhabitant of 
or belonging to any Pari, lawfully fettled therein. 
“Poor. 
- arith Dices. Divers Perfons are exempted 
from ferving in Pari Offices on Account of their 
Profeffions, wiz. Phyficians and Surgeons, Apotheca- 
ries, Diffenting Teachers, Regiflered Seamen, and 
Perfons having proiecuted any Felon to Convittion, 
Je. Stat. 32 H. 8. 1W.F M7 E8108 11 
W.3. 1 & 10 Ann. ETc. 
~ Park, (Lat. Parcus, Fr. Pargue, i.e. locus inclu- 
Jus) Is a large Quantity of Ground inclofed and pri- 
vileged for wild Beafts of Chafe, by the King s Grant 
or Prefcription. 1 Inf. 233. Manavoed defines a 
Park to be a Place of Privilege for Beafls of Vena- 
| ry, and of other wild Beafts of the Foreft and of the 
Chale, tam Sylvefires, quam Campefires; and differs 
froma Chafe or Warren, in that it muft be inclofed, 


ar ie | 








<en a- 


pom r 
eee z 
5s 





. munitus, in loco campefiri, ne infidiis exponatur, ubi 
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and may not lie open; ifit do, it is good Caufe of 
Seifure into the King’s Hands as a Thing forfeited; 
as a Free Chafe is, if it be inclofed; befides, the 
Owner cannot have an Aétion againft {uch as ‘hunt in 
his Park, if it lies open. Mana. Foreft Laws. Crompt. 
Furifa. 148. No Man can now ere& a Park, with 
out a Licence under the Broad Seal; for the Common 
Law does not encourage Matters of Pleafure, which 
bring no Profit to the Commonwealth. Wood's Inf. 
207. But there may be a Park in Reputation, erect- 
ed without lawful Warrant; and the Owner of fuch 
a Park may bring his Aion rgainft Perfons killing 
his Deer. oid. To a Park three Things are re. 
quired. 4, A Grant thereof. 2. Inclofures by Pale, 
Wall or Hedge. 3. Beas of a Park, fuch as the 
Buck, Doe, ĉc. And where all the Deer are de- 
ftroyed, it fhall no more be accounted a Park; for a 
Park confifts of Vert, Venifon and Inclofure, and if 
it is determined in any of them, it is a total Dif 
parking. Cro, Car. 59, 60. And the King may by 
Letters Patent diffolve his Park. 2 Lill. Abr. 273. 
Parks as well as Chafes are fubje&t to the Common 
Law, and are not to be governed by the Foreft Laws. 
4 Inf. 314. Pulling down Park Walls or Pales, the 
Offenders fhall be liable to the fame Penalty as for 
killing Deer, &¥c. by Stat. and the Statutes againft 
Deer-ilealing, are the 13 Car.2.c.10. 38° 4W& 
M. c- 10, 5 G.1.¢.15. See Deer-/fealers. 

qDarb-bote, Signifies to be quit of inclofing a Park, 
or any Part thereof. 4 Inf. 308. 

Parle Will, The leasned Spe/nan gives us this De- 
fcription of it; iZ (fays he) Collis vallo plerungue 





convenire olim folebant Centurie aut Viciniæ incole ad 
lites inter fe tra&andas E terminandas: Scotis reor 
Grith-bail, g. Mons pacificationis, cui Afli privilegia 
concedebantur : EF in Hibernia frequentes vidimus, the 
Parle and Parting Hills. Spelm. Gloff. 
Parliament, (Parliamentum, from the Fr. Parler, 
i. e. logui, &F Ment, Mens, to {peal the Mind, fome- 
times called Commune Concilium Regni Anglia, Mag- 
num Concilium, Fc.) Is a grand Affembly, or Con- 
vention of the three Eftates of the Kingdom, fum- 
moned to meet the King, to confult of Matters re- 
lating to the Common Wealth ; and particularly to en- 
act and repeal Laws. Some Authors fay, that the 
ancient Britains had no fuch Affemblies ; but that the 
Saxons had; which may be colle&ted from the Laws 
of King Ina, who lived about the Year 712. And 
William the firft, called the Conqueror, having di- 
vided this Land among his Followers, fo that every 
one of them fhould hold their Lands of him in Ca- 
pite, the Chief of thefe were called Barons; who it 
is faid thrice every Year aflembled at the King’s Court, 
viz. at Chriftmas, Eafer, and Whitfuntide, among 
whom the King was wont to come in his Royal Robes, 
to confult about the Publick Affairs of the Kingdom. 
This King called feveral Parliaments, wherein it ap- 
pears, that the Freemen or Commons of England 
were alfo there, and had a Share in making of Laws: 
He by fettling the Court of Parliament {o ettablifhed 
his Throne, that neither Britain, Dane, nor Saxon, 
could difturb his Tranquillity; the making of his 
Laws were by A& of Parliament, and the Accord 
between Svephen and him was made by Parliament ; 
though all the Times fince have not kept the fame; 
Form of affembling the States. - Dodderidge’s Antig. 
Parliament. And according to the fame Author, there | 
was a Parliament before there were any Barons ; and 
if the Commons do not appear, there can be no Par- 
liament; for the Knights, Citizens and Burgeffes, re- 
prefent the whole Commons of England, but the Peers 
only are prefent for themfelves, and none others, Jid. 
Sir Edward Coke affirms, that divers Parliaments were 
held before the Conqueft; and produces an Inftance f 
of one held in the Reign of King A/fred: He like 
7E Wiig | 
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wife gives us a Conclufion of a Parliament holden by 
King 4the/fan, where Mention is made, that. all 
Things were enacted in the great Synod or Council 
at Grately, whereat was Archbifhop Wolfebelme, with 
all the Noblemen and Wifemen, which the King 
called together. 1 Za. 110. It is apparent, (fays 
Mr. Pryn) from all the Precedents before the Time 
of the Conqueit, that our priftine Synods and Coun- 
cils were nothing elfe but Par/iaments; that our Kings, 
Nobles, Senators, Aldermen, Wifemen, Knights and 
Commons, were prefent and voting in them as Mem- 
bers and Judges: And Sir Henry Spelman, Cambden, 
and other Writers, prove the Commons to be a Part 
of the Parliament in the Time of the Saxons, but not 
by that Name, or elected as confifting of Knights, 
Citizens and Burgefles. Pryn’s Sovereign Pow. Par- 
liament. As to the Original of the prefent Houfe of 
Commons, our Authors of Antiquity vary very much ; 
many are of Opinion that the Commons began not 
to be admitted as Part of the Parliament, upon the 
Footing they are now, until the 49 H. 3. And the 
Reafon for it is, becaufe the firt Writ of Summons 
of any Knights, Citizens and Burgeffes, is of no an- 
cienter Date than that Time. But the great Charter 
in the 17th Year of King Fobn, (about which Time 
the Diftinétion of Barones Majores and Minores is fup- 
pofed. to begin) was made per Regem, Barones & Li- 
beros Homines totius Regni. Mr. Selden fays, that the 
Borough of Sz. Albans claimed by Prefcription in the 
Parliament, 8 Edw. 2.-to fend two Burgefles to all 
Parliaments, as in the Reigns of Edw. 1. and his 
Progenitors, which muft be the Time of King Jobn ; 
and fo before the Reign of King Hen. 3. And in 
the Reign of Hen. 5. it was declared and admitted, 
that the Commons of the Land were ever a Part of 
the Parliament. Selden's Tit. Hon. 709. Polydore Vir- 
gil, Hollinfhead, Speed and others mention, that the 
Commons were frf? fummoned at a Parliament held at 
Salifoury, 16 Hen. 1. Sir Walter Raleigh, in his Trea- 
tife of the Prerogative of Parliaments, thinks it was 
Anno 18 H.1. And Dr. Heylin finds another Begin- 
ning for them, wiz. in the Reign of K. H. 2. Thus 





much for the Original of our Parliament; Which is* 


the higheft and moft honourable, and abfolute Court 
of Juftice in England; confitting of the King, the 
Lords of Parliament, and the Commons; and again, 
the Lords are divided into two Sorts, wiz. Spiritual 
and Temporal; and the Commons divided into three 
Parts; 2. e. into Knights of Shires or Counties, Ci- 
tizens out of Cities, and Burgefles from Boroughs; 
the Words of the old Latin Writ to the Sheriff for 
the Eleétion, being Duos Milites gladiis cinctos magis 
idoneos €P diferetos comitatus tui, GF de qualibet civi- 
tate comitatus tui duos Cives, EF de quolibet Bufgo 
duos Burgenfes, de Difcretioribus EF magis fufficientibus, 
&c. Inf. 109. The Jurifdi€ion of this Court is 
fo tranfcendent, that it makes, enlarges, abrogates, 
repeals and revives Laws and Statutes, concerning 
Matters Ecclefiaftical, ~ Civil, Criminal, Martial, 
Maritime, éc.. And for making of Laws and in 
proceeding by Bill, this fupreme Court is not con- 
fined either for Caufes or Perfons within any 
Bounds ; nor is it tied down to any certain Rules 
or Forms of Law, .in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and rediefs Mifchiefs 
and Grievances that happen, efpecially fuch as have 
no ordinary Remedy; to. examine into the Cor- 
ruption. of Judges and  Magiftrates, and illegal 
Preceedings of. other Courts; to redrefs. Errors, 
and determine pn Petitions and Appeals, &c. and 
from -this. High Court there lies no Appeal. did. 
Affairs of Parliament are to be determined by the 
Parliament; though the Parliament err, it is not re- 
verfible in any. other Court: And not only what is 
done in the Houfe of Commons, but what. relates to 
2 





the Commons during the Parliament, and fitting the 
Parliament, is no where elfe to be punifhed but by 
them{elves, or a fucceeding Parliament. Sir Robert 
Atkins. Every Court of Juitice having Laws and 
Cuftoms for its Direétion, the High Court of Par- 
liament hath its own proper Laws and Cuftoms, called 
the Laws and Cufloms of Parliament; infomuch that 
no Judges ought to give any Opinion of Matters 
done in Parliament, becaufe they are not to be decided 
by the Common Law: But the Parliament, in their 
Judicial Capacity, are governed by the Common and 
Statute Laws, as well as the Courts in Wefminfter. 
Hall. 4 Inf. 14, 15. State Trials, Vol. 2, 735. The 
Lords and Commons in their refpective Houfes have 
Power of Judicature, and fo have both Houfes to- |. 
gether: And in former Times both Lords and Com- 
mons fat together in one Houle of Parliament. 4 Inf. 
23. The Lords have one that prefides as Speaker in 
common Affairs, ufually the Lord Chancellor; and | 
the Commons have their Speaker, chofen by the | 
Houfe, but to be approved of by the King: The 
Commons anciently had no continual Speaker, but | 
after Confultation, their Manner of Proceeding was 
to agree upon fome Perfon of great Abilities, to de- 
liver their Refolutions: In the Reign of William Ru- 1- 
fus, there was a great Parliament held at Rockingham, 
and a certain Knight came forth and ftood before | 
the People, and fpake in the Name and Behalf of 















them all, who was undoubtedly the Speaker of the | ph’ 
Houfe of Commons at that ‘Time : But the firftSpea- | © 
ker certainly known was Peter de Mountford, 44 H.3. 4 di 
when the Lords and Commons fat in. feveral Houfes, H 
or at leait gave their Affents feverally. Lex Confi- | y 
tution. 162. Sir Richard Walgrave, 5 R. 2. was the M 
firt Speaker that made any formal Apology for In- i 
ability, as now prattifed: Richard Rich, Efg; 28 H. | 
8.. was the firit of our Speakers that is recorded to | 
have made Requeft for Accefs to the King. Tho- | E 
mas Moyle, Efq; 34 H. 8. is faid to be the firft Spea- it 
ker that petitioned for Freedom of Speech ; and Sir lir 
Thomas Gargrave, 1 Ehz. was the firt that made ki 


the Requeft for Privilege from Arrefts, &e. Sir Jobn 
Bufbey, 17 R. 2. was the firt Speaker prefented to 
the King in full Parliament. by the Commons: And 
when Sir Arnold Savage was Speaker, 2 Hen. 4. it | 
was the firt Time that the Commons were required 
by the King to chufe a Speaker, - Ibid. 163, &e. 
The King cannot take Notice of any Thing faid to 
be done in the Honfe of Commons but by the Report. 
of the Houfe; and every Member of the Houfe of } 
Parliament has a judicial Place, and can be no Wit- 
nels. 4 Inf. 15. When King Charles 1. being in 
the Houfe of Commons, and fitting in the Speaker’s 
Chair, afked the then Speaker, whether certain Mem- 
bers, whom the King named, were prefent? The 
Speaker, from a Prefence of Mind which arofe from 
the Genius of that Houfe, readily anfwered, That he 
had neither Eyes to fee nor Tongue to fpeak, but as 
the Houfe was pleafed to dire&t him. Athins’s Furifd. 
and Antiquity of Houfe of Commons. King Henry 8. 
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having commanded Sir Thomas Gawdy, one of the 

Judges of the King’s Bench, to attend the Chief Ju- K 
ftices and know their Opinion, whether a Man might | 
be attainted of High Treafon by Parliament, and os 
never called to anfwer; the Judges declared it was a a 


dangerous Quellion, and that the High Court of | — 
Parliament ought to give Examples to inferior Courts, 
for proceeding» according to Juftice, and no inferior 
Court could do the like. Lex Conftitution. 161. The 
Houfe of Lords is a diftin& Court from the Com- 
mons, to feveral Purpofes, and is the Sovereign Court 
of Juftice, and Dernier Refort: They try Criminal 
Caufes on Impeachments of the Commons; and have 
an original Jurifdiction for the Trial of Peers upon — 
Indiétments found by a Grand Jury: They alfo try, 
Canfes upon Appeals from the Court of Chancery, oF 

apon- 
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upon Writs of Error to reverfe Judgments in B. R. 
os | €c. And all their Decrees are as Judgments; and 

Jadgment given in Parliament may be executed by 

the Lord Chancellor. 4 Inf. 21. Finch 233. 1 Lev. 
F í 165. It is faid, that the Judicial Power of Parlia- 
i ment is in the Lords; but that the Houfe of Lords 
hath no Jurifdi€tion over original Caufes, which would 
deprive the Subjeét of the Benefit of Appeal. 2 Salk. 
sfo. Alfo the Houfe of Commons is a diftin& 
Court to many Purpofes; they examine the Right of 
Eleétions, expel their own Members, and commit 
them to Prifon, and fometimes other Perfons, Sc. 
And the Book of the Clerk of the Houfe of Com- 
mons is a Record. 2 Inf. 536. 4 Inf. 23. The 
Commons coming from all Parts are the General In- 
| .quifitors and grand Inqueft of the Realm; to prefent 
publick Grievances and Delinquents to the King and 
Lords to be punifhed by them: And any Member of 
| the Houfe of Commons, has the Privilege of im- 
-| peaching the higheit Lord in the Kingdom. Wéooa’s 
| Inf. 455. As the Houfe of Lords feems to be poli- 
| tically conftituted for the Support of the Rights of 
‘the Crown; fo the proper Province of the Houfe of 
Commons, is to fland for the Prefervation of the 
} People’s Liberties. The Commons in making and re- 
pealing of Laws, have equal Power with the Lords ; 
and for laying of Taxes on the Subje&t, the Bill is 
‘to begin in the Houle of Commons, becaufe from 
thence the greateft Part of the Money arifes, and it 
is they that reprefent the whole Commons of England ; 
for which Reafon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Money : 
And as formerly the Laying and Levying of new 









has occafioned, particularly g E. 3. when a Motion 
has been made for a Subfidy of a new Kind, that the 
Commons have defired a Conference with thofe of 
their feveral Counties and Places, whom they have 
reprefented~ before they have treated of any fuch 
Matters. 4 Inf. 34. There are no Places of Pre- 
cedency in the Houfe of Commons as there are in 
the Houfe of Lords; only the Speaker has a Chair 
or Seat, fixed towards the upper End, in the Middle 
į of the Houfe; and the Clerk, with his Affiftant, 
| fits near him at the Table, juft below the Chair: The 
| Members of the Houfe of Commons never had any 
| Robes, as the Lords ever had, except the Speaker 
_ | and Clerks, who in the Houfe wear Gowns, as Pro- 
| feffors of the Law do during the Term Time. If a 
Lord be abfent from the Houfe, he may make ano- 
| ther Lord his Proxy; though a Member of the Houfe 
| of Commons cannot make a Proxy. Wood's Inf. 456. 
| No Knight, Citizen or Burgefs of the Houfe of Com- 
mons, fhall depart from the Parliament without Leave 
of the Speaker and Commons affembled; and the 
fame is to be entered in the Book of the Clerk of the 
Parliament. Stat. 6 Hen. 8. c. 16. And in ther & 
2 P.& M. Informations were preferred by the At- 
torney-General againft thirty-nine of the Houfe of 
Commons, for departing without Licence, whereof fix 
of them fubmitted to Fines; but it is uncertain whe- 
ther any of them were ever paid. The Calling of 
| the Houfe is to difcover what Members are abfent, 
| without Leave of the Houfe, or juft Caufe; in which 
= | Cafes Fines have been impofed : On the Calling over, 
{| fuch of the Members as are prefent, are marked ; and 
_ | the Defaulters being called over again the fame Day, 
_ | or the Day after, and not appearing, are fometimes 
| fummoned, and fometimes fent for by the Serjeant at 

4 Arms. Lex Conflitution. 159. Forty Members are 
| requifite to make a Houfe of Commons for Difpatch 
of Bufinefs; and the Bufinefs of the Houfe is to be 
kept entirely a Secret among themfelves: In the 
23d Year of Queen Elizabeth, Arthur Hall, Efq; 
Member of Parliament, for publifhing the Conferen- 
| ces of the Houfe, and writing a Book which con- 





Taxes have caufed Rebellions and Commotions, this _ 


tained Matters of Reproach againft fome particular 
Members, derogatory to the general Authority, Power, 
and State of the Houfe, and prejudicial to the Va- 
lidity of the Proceedings, was adjudged by the Cóm- 


mons to be committed to the Tower for fix Months, 


fined soo /. and expelled the Houfe. But the Spea- 
ker of the Houfe of Commons, according to the 
Duty of his Office, as Servant to the Houfe, may 
publifh fuch Proceedings as he fhall be ordered by 
the Commons affembled; and he cannot be liable 
for what he does that Way by the Command of 
others, unlefs all thofe other Perfons are liable. The 
Cafe of William Williams, Efg; If any Member of 
either Houfe fpeak Words ofs Offence in a Debate, 
after the Debaze is over He is called to the Bar, 
where commonly on his Knees hø receives a Repri- 
mand from the Speaker ; and if the Offence be great, 
he is fent to the Tower. When the Bill of Attain- 
der of the Earl of Strafford, was pafling the Houfe 
of Commons, Mr. Taylor, a Member of that Houfe, 
oppofed it with great Violence and Indecency, and 
being heard to explain himfelf, was commanded to 
withdraw ; whereupon it was refolved he fhould be 
expelled the Houfe, be made incapable of ever fer- 
ving as a Member of Parliament, and fhould be com- 
mitted Prifoner to the Tower, there to remain during 
the Pleafure of the Houfe: And he was called to the 
Bar, where he kneeled down, and Mr. Speaker pro- 
nounced the Sentence accordingly. And Sir Jobn EL 
liot, Denzil Hollis, and another Perfon having fpoken 
thefe Words, (viz. The King’s Privy Council, bis 
Judges, and his Counfel learned in the Law, have 
confpired to trample under their Feet the Liberties of the 
Subje#, and of this Houfe, an Information was brought 
againit them by the Attorney General; and farther, 
for that the King having fignified his Pleafure to the 
Houfe of Commons for the Adjournment of the Par- 
liament, and the Speaker endeavouring to get out of 
the Chair, they Violenter, c. detained him in the 
Chair, upon which there was a great Tumult in the 
Houfe, to the Terror of the Commons there affem- 
bled, and againft their Allegiance, in Contempt of the 
King, his Crown and Dignity: The Defendants 
pleaded to the Jurifdiétion of the Court; and refufed 
to anfwer but in Parliament; but it was adjudged, 
that they ought to anfwer, the Charge being for a 
Confpiracy, and feditious Aéts to prevent the Adjourn- 
ment of the Parliament, which may be examined out 
of it; and not anfwering, Judgment was given a- 
gainft them, that Sir Jobn Eliot fhould be committed 
to the Tower, and fined zooo/. and the- other two 
were fined and imprifoned. Cro, Car. 130. Mem- 
bers of Parliament are not only privileged from Ar- 
refts, but likewife in an extraordinary Manner from 
Affaults, Menaces, &e. Sir Robert Brandling made 
an Affault upon Mr. Witherington, a Member of the 
Houfe of Commons, in the Country before his com- 
ing up to Parliament, and Sir Robert was fent for up 
by the Houfe, and committed to the Yower. And 
Anno 19 Fac. 1. fome Speeches paffed privately in 
the Houle between two of the Members, and one 
of them going down the Parlament Stairs ftruck 
the other, who catching at a Sword in his Man’s 
Hand, endeavoured. to return the Stroke; and upon 
Complaint to the Houfe of Commons they were both 
ordered to attend, where he who gave the Blow 
was committed to the Tower during the Pleafure of 
the Houfe. Affaulting a Member coming to or at- 
tending in Parliament, the Offender fhall pay dou- 
ble Damages, and make Fine and Ranfom, &c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themfelves 
and their menial Servants, to be free from Arrefts, 
Subpatnas, Citations, ĉe. and for their Horfes and 
Goods to be free from Diftreffes: And this Privi- 
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lege of Parliament doth generally hold in all Cafes 
except in T'reafon, Felony and Breach of the Peace. 
4 Infi. 24, 25. There are many remarkable Cafes in 
our Books treating of the Privileges of Parliament, 
relating to Arrefts of Members of the Houfe of Com- 
mons and their ‘Servants, and the Manner of their 
Confinement, Releafemient, Fe. The firt Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 
ment, was arrefted four Days before the Sitting of 
the Parliament, and carried Prifoner to the Fleet ; 
on which a Warrant iffued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houfe, and the Sexjeant was fent for in Cuflody, 
who being brought to the Bar, and confefling his 
Fault, was excufed for that Time : But on hearing 
Counfel at the Bar for Sir Thomas Shirley, and the 
Warden of the Fleet, and upon producing Precedent, 
Simp/on the Profecutor, who caufed the Arreft to be 
made, was ordered to be committed to the ower ; 
and afterwards the Warden refufing to execute the 
Writ of Habeas Corpus, and the Delivery of Sir Tho- 
mas being denied, was likewife committed to the 
Tower ; though on his agreeing to deliver up Sir Tho- 
mas, upon a new Warrant for a new Writ of Habeas 
Corpus, and making his Submiffion to the Houfe, he 
“was difcharged: This Affair taking up fome Time, 
the Houfe entered into feveral Debates touching ‘their 
Privileges, and how the Debt of the Party might be 
fatisfied, which produced three Queftions ; Firft, Whe- 
ther Sir Thomas Shirley fhould have Privilege? Second- 
ly, Whether prefently, or to be deferred ? And, Third- 


ly, Whether the Houfe fhould Petition the King for- 


fome Courfe for fecuring the Debt of the Party, accord- 
ing to former Precedents, and faving harmlefs the 
Warden of the Fleet? All which Queftions were re- 
folved ; and a Bill was brought in to fecure Simp/on’s 
Debt, &c. which alfo occafioned an A& 1 Fae. 1. 
cap. 13. for Relief of Plaintiffs in Writs of Execution, 
where the Defendants in fuch Writs are arrefted, and 
fet at Liberty by Privilege of Parliament, by which a 
frefh Profecution and new Execution may be had a- 
gainft them when that Privilege ceafes. Lex Conffitut. 
141. And 19 Fac. 1. one Fohnfon, a Servant to Sir 
James Whitlock a Member of the Houfe of Commons, 
was arreited by two Bailiff’, who being told Sir 
James Whitlck was a Parliament Man, aniwered, that 
they had known greater Men’s Servants than his taken 
from their Mafters in Time of Parliament: And this 
appearing, the two Bailiffs were fentenced to afk Par- 
don of the Houfe and Sir Fames Whitlock,, on their 
Knees ; that they fhould both ride on one Horfe bare 
backed, Back to Back, from Wefminfler to the Ex- 
change, with Papers on their Breafts fignifying their 
their Offence ; all which was to be executed prefently, 
Sedente Curia. Ibid. In Action of Debt upon a Bond, 
conditioned that B. B. fhould render himfelf at fuch 
a Day and Place to an Arreft; the Defendant plead- 
ed, that by Privilege of Parliament, the Members, 
&¥c. and their Servants ought not to be arrefted by 
the Space of forty Days before the Sitting of the Par- 
liament, nor during the Seflion, nor forty Days after- 
‘wards; and that B. B. was at that Time Servant to 
fuch a Member of Parliament, fo as he could not ren- 
der himfelf to be arrefled: Upon Demurrer to this Plea, 
it was adjudged ill, becaufe he might have render- 
ed himfelf at the Time and Place; but then it would 
be at their Peril if he was arrefted. 1 Browzn/. 81. 
The Commons in Parliament claim Privilege for forty 


Days before and after each Seffions and Prorogation. - 


2 Lev. 72. Though the Statute 12 W. 3. cap. 3. 
ardains, that Aétions may be profecuted in any of the 
Courts at Wefminffer againft Perfons intitled to Privi- 
lege of Parliament, after a Diffolution or Prorogation, 
until a new Parliament is called, or the fame is re- 
affembled: And after Adjournment for above fourteen 
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“him he might bring his Writ of Privilege. Latch 


_cutjon between the Seffions of Parliament, notwith- 
_ftanding Appeals lodged, &e. 





ment, &c. Proceedings are to be by Summons and 

Diftre(s infinite, Fc. until the Parties fhall enter a 

common Appearance ; and the Real or Perfonal Eltates 

of the Defendants may be fe pinay for Default of | 
Appearance; but the Plainti not arreft their 

Bodies: And where any Plaintiff all be ftayed or ee 
prevented from Proceeding by Privilege « of Parliament, j ; 
he fhall not be barred by any Statute “of Limitation, | 
or Nonfuited, Difmiffed, or his Suit difcontinued - for | 
Want of Profécution; but at the Rifing of the Par- 
liament thall be at Liberty to proceed to Judgment {| 
and Execution. And by 2 Ann. cap. 8. Actions mer: | Erk 
be profecuted againit Officers of the Revenue, or in | 
any Place of publick Truft, for any Forfeiture or | 
Breach of Trut, €c. and thal not be ftayed by Co- | 
lour of Privilege : But fuch Officer being a Mem 
of Parliament, is not fubjeét to Arreft during bee 2 
Time of Privilege, but Summons, Attachment, ; 
By the 11 Geo. 2. cap. 24. Any Perfon may prole- | 
cute à Suit in any Court of Record, ĉe. in- 

Britain or Ireland, againit any Peer, or ‘Memb 
the Houfe of Commons, or other Perfon inti 
Privilege, in the Intervals of Parliaments, or 
fions, if above fourteen Days; and. the faid Coutts, pee 
after Diffolutions or Prorogations, are to give Judg- pts 
ment, and award Execution: And no Proceedings in | 
Law againft the King’s immediate Debtor, as fuc 
Ec. to be delayed under Colour of fuch Priv 
only the Perfon of a Member of Parliament, eu, 
not be arrefted or imprifoned. A Defendant h 
was a Member of Parliament, brought a Letter | 
the Speaker to the Court of King’s Bench to flay 
ceedings ; but the Court would not allow it, būt told 





































Judgment was had againft the Defendant, and. 
wards he was chofen a Member of Parliament, and 
after his Ele€tion he was taken in Execution, yet he f 
had his Privilege; though the Book tells. us minus zA ; 

Moor 57. And where Judgment being had agai 
a Defendant, and he was taken in Execution in t 
Morning, and about three Hours afterwards was 
fen a Member of Parliament; the Houle patie 
being arrefted before he was ‘chofen,. &¥c. he fall 

have his Privilege. Moor 340. 4 Neff, . Al 
The Courts at Wejlminfer may judge of the P 
of Parliament, where it is incident to a Suit the Cou 

is poflefled of : And Coutts may, proceed to Exe- 


all A 


State Trials, 2 Fol. 
pag. 66, 209. 

Election of Members of Parliament. The Pores’ i 
ment is called by Force of the King’s Writ of Sum- | 


mons cat of Chancery, at leat forty Days before ric! Dy Seng 
Parliament begins: And the Commons ate elected es. 
the People; and every. Member, though chofe a 
one praticular Place or Borough, ferves for the whole | hs 


Kingdom. Alfo as Attendants of this Natare is | 
for the Service of the Publick, the whole Nation — 
has fuch an Interet therein, that the King cannot | 
grant an Exemption to any Perfon from being eleét- 
ed as a Knight, Citizen or Burgefs in Parliament 
and for that Ele@tions ought to be free. 29 ate D 
But an Alien cannot be eletted of. the Parliament, | 
for he is not the King’s Liege Subje&t 5 ; though ifan | 
Alien were Naturalized by 38 of Kigeni abe i 
was eligible till the Star. 12 W. 3. cap. 2. A Man 

attainted of Treafon or Felony, or one cutlawed, 
&c. is not eligible; nor fhall {uch Perfons be fuffered ` 
in the Houle of Parliament. 4 Inf. 48. A Perfon | 
under the Age of twenty-one Years, may not be } 
eleéied to fit in Parliament; neither can any Lord fit 
there, until he be of the full Age of twenty-one | 
Years. Jbid. It was formerly held, that Mayors and | 
Bailifs of Towns Corporate were not eligible; but f 
now they may be eleéted. And fo may a Sheriff of 





Days, and the refpective Courts may proceed to Judg- | a County, for another Shire. 4 Df. 38 H. None of 
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Barons of the Exchequer, who have judicial Places, 
can be chofen Knight, Citizen or Burgefs of Parlia- 
| ment, as it is now holden, and becauie they are Af- 
fiflants in the Houfe of Lords: And yet we find in 
the Parliament Roll 31 Hen. 8. that Thorpe, Baron 
of the Excheguer, was Speaker of the Houfe of Com- 
| mons: Perfons that have Judicial Places in the other 
| Courts, Ecclefiaftical or Civil, are eligible. 4 Inf. 47. 
Clergymen are not eligible to be Knights, Citizens 
| or Burgefies of Parliament, they being of another 
Body, wiz. of the Convocation. Jbid. Any of the 
Profeffion of the Common Law, and which are in 
the Practice of the fame, are eligible; but Anno 6 H. 
4. a Parliament was fummoned by Writ, and by Co- 
lour of a certain Ordinance, it was forbidden that 
any Lawyer fhould be chofen; by Reafon whereof 
| my Lord Coke obferves, this Parliament was fruitle(s : 
And the prohibitory Claufe inferted in the Writs was 
againt Law, for Lawyers are eligible of Common 
Right, and cannot be difabled by Ordinance with- 
out Act of Parliament. By Stat. 12 W. 3. ¢. 2. 
no Perfon who had any Office or Place of Profit un- 
_ der the King, or Penfion from the Crown, was to 
ferve as a Member of the Houfe of Commons. And 
by 4 & 5 Ann. no Member of Parliament may enjoy 
any in the Government, and fit in the Houfe 
at the fame Time by Virtue of his former Elec- 
tion; for by the Acceptance of any Office, his Elec- 
tion is void: But he may be elected again, on a new 
Writ iffued out, and fit in the Houle; and Officers 
in the Army or Navy, receiving any new Commif- 
fion, need not be re-eleéted. 6 Ann. When Perfons 
are incapable of being elefted, the Eledtion thall be 
void ; and Sitting or Voting in the Houle of Com. 
mons they fhall forfeit 500 /. And the Statute 1 Geo. 
t. e. 56. enaéts, that no Man having any Penfion 
from Hog mag either in his own Name or in Trott 
for him, hall be eleãĝed a Member of Parliament ; 
and prefuming to Sit and Vote, thall for- 
feit 20/. for every Day, &c. The A& mentions 
only a Penfion for any Term or Number of Years ; 
and not a Penfion during Pleafure, according to the 
4 Ann. cap. 8. Tis now enacted, that no Perfon 
who fhall be a Commiffioner of the Treafury, Chan- 
cellor of the Exchequer, Commiffioner of the Admi- 
ralty, Paymafter of the Army, Secretary of State, 
&c. fhall be capable of being a Member in any Par- 
liament, which fhall be hereafter fummoned and hold- 
en. Stat. 15 Geo. 2. ¢. 22. But this Statute does not ex- 
clude the Secretaries of the Treafury, or of thofe 
other Officers ; or any Perfon having an Office for 
Life. Ibid. By ancient Statutes, Knights of the Shire 
are to be refident in the County, for which they are 
| chofen; | as likewife Citizens and Burgeffes eleéted 
fhall be refident in and free of the fame Cities and 
Boroughs, the Day of the Date of the Writ of Sum- 
mons, and they are to be notable Knights of the 
fame County, &¥¢. notable Efquires or Gentlemen : 
Alfo by a late A&, no Perfon fhall be qualified to 
ferve in Parliament as a Knight of the Shire, who 
hath not an Eftate of Freehold or Copyhold for 
Life, or fome greater Eftate to his own Ufe, of 
Good. a Year, over and above what will fatisfy all 
| Incumbrances ; and a Citizen and Burgefs 300 2. per 
Annum, of which Oath is to be made at the Requeft 
| of a Candidate, or two Perfons having Right to 
Vote; and if any Perfon be eleéted and returned 
| not fo qualified, the Return fhall be void. g dna. 
cap. 5. And none thall-be qualified by Virtue of 
any Mortgage, whereof the Equity of Redemption 
is in another; unlefs the Mortgagee fhall have been 
in Poffeffion feven Years before the EleGtion: Though 
| the eldeft Son of a Peer, or of any Perfon qualitied 
to ferve as a Knight of the Shire, fhall not be in- 
capable of being eleted. Star, bid. Members of 
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the Judges of the King’s Bench or Common Pleas, or 











Parliament mut take the Oaths tó the Government 
before they Sit and Vote in the Houfe; or {hall be 
adjudged Popith Recafants, and be difabled to fit in 
Parliament, and liable to certain Forfeitutes, €c. 
Stat 5 Blix. cap. 1. 30 Car.2.¢.1. And this Sta- 
tute is confirmed and inforced by the 13 @ 14 W. 3. 
c.6. The Eleftion of Knights of the Shire, is to be 
made by the Majority of People dwelling in the 
Counties, having each of them Lands or ‘l’enements 
to the Yearly Value of 40s. befides Reprifes ; and 
he that cannot expend 405. per dna. fhall have no 
Vote in the Eleftion of Knights for the Parliament. 
8 H.6.¢.7. And by the 10 H. 6. c. 2. an Eledtor 
of Knights of the Shire mait be refident, and have 
405. per Annum Freehold over and above Reprifes 
in the fame County. The 7 & 8 W. 3. requires, 
that every Freehdlder fhall take an Oath that he 
is a Freeholder of the County, and has Freehold 
Lands or Hereditaments of the yearly Value of 40 s. 
lying at fuch a Place, within the faid County, and 
that he hath not been before polled at the Elec- 
tion: No Perfon is to be admitted to vote in any 
Ele&tion of a Member to ferve in Parliament, who 
is under the Age of twenty-one, or be intitled to 
any Vote by Reafon of any Trut or Mortgage ; 
if the Truftee or Mortgagee be not in actual Pof- 
feflion, and receive the Rents and Profits of the 
Eftate: But the Mortgagor or Czfui que Truf in Pof- 
feffion, fhall and may vote for the fame Eftate: 
And all Conveyances of Lands, Tenements, Gc. 
in order to multiply Votes, or fplit and divide the 
Intereft in any Houles or Lands, among feveral Per- 
fons, to enable them to vote; fhall be void and of 
none Effect. By the 10 Amn. c. 22. none fhall have 
a Voice for electing Knights of the Shire in Right 
of any Lands, who has not been charged or aflefied 
to the publick Taxes, Church Rates and Parith 
Duties, ih fuch Proportion as’ other Lands and Te- 
nements of 405, per Annum, lying within the fame 
Parifh ; and for which he fhall noc have received 
the Rents and Profits, or be intitled to have re- 
ceived the fame to the full Valhe of 405. or mare, 
to his own Ufe for one Year, before the Eleétion; 
except fuch Lands or Tenements come by Defcenr, 
Devife, Prefentation to fome Church, or Promotion 
to an Office, to which a Freeliold is annexed ; and 
Perfons voting contrary fhall fo:feit 40/. This ex- 
tends not to reftrain Perfons from voting for Knights 
of the Shire, in refpe&t of any Tithes, or other 
incorporeal Inheritances, or Mefluages, &c. belong- 
ing to Offices, by reafon the fame have not been 
ufually affefied to any publick Taxes; or in regard 
to Lands not taxed to all Taxes, if they have 
been generally affefled to fome one or more of the 
faid Rates, Fe, by 12 Ann. c. 5. All Erates and 
Conveyances made to any Perfon in a fraudulent 
Manner, on purpofe to qualify hiar to vote, fubjeé 
to Conditions to defeat or determine fuch Fftste or 
re convey the fame, fhall be taken againft the Per- 
fons executing them as free and abjolure ; and all 
Bonds, &c. for Redeinption fhall be void ; allo Per- 
fons voting by Colour of fuch Conveyance, incur 
a Forfeiture of 404. The above Statutes, for pre- 


venting fraudulent Conveyancés to multiply Votes f 


on Ele@ting Knights of Shires, are made to extend 
to Lands or Tenements, for which any Perfons fhall 


` vote for the Eleétion of Members to ferve in Par- 


liament for any City or Town, that is a County of 
itfelf; and if any Perfon votes at fuch Eleétion as 
a Freeholder, not having his Eftate a Year before, 
and affeffed as defcribed in the Att 10 Ana. he is 
liable to the Penalties impofed on unqualified Voters, 
i Geo. 2. ¢. 20.  Perfons’ refufing to take the Oaths 
of Abjuration, €c. are made incapable to vote for 
Members of Parliament. 1 Geo. 1. ¢. 13. By the 
Stat. 18 Geo. 2. €. 18. No Perfon hall vote for thé 
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Electing a Knight of the Shire in Exg/and and Wales, 
in Refpect or Right of any Mefluage, &c. which has 
not been charged or affefled to the Land-Tax twelve 
Kalendar Months ‘next before the Ele€tion. But not 
to refrain any Perfon from voting in Right of any 
Rents or Chambers in the Inns. of Court, &c. or any 
Meffuages or Seats belonging to any Offices, in regard 
they have not been uluaily aflefled to the Land-Tax. 
No Perfon hall vote at any fuch Eleétion without having 
a Freehold in the fame County, of the clear yearly 
Value of 40s. over and above all Rents and Charges, 
or without having been in the actual Poffeflion er Re 
ceipt of the Profits above twelve Kalendar Months, 
unlefs the fame came to him within the Time afore- 
faid, by Defcent, Marriage, Marriage Settlement, 
Devife or Promotion to any Benefice or Office; or 
fhall vote in Right of any Freehold granted to him 
fraudulently, or vote more than once at the fame 
Eleétion, under the Penalty of 40/4. No Publick 
‘Pax, Rate or Affeffmenc, fhall be deemed a Charge on 
any Fieehold. At every Eleétion of a Knight of the 
Shire in England and Wales, the Sheriff fhall ere&t, 
at the Expence of the Candidates, Booths for taking 
the Poll, not exceeding the Number of Rapes or 
Hundreds in the County, or the Number of fifteen, 
and affix at each Booth the Name of the Rape, &c. 
for which fuch Booth fhall be allotted, and depute a 
proper Clerk at each Booth for taking the Poll, at 
the Expence of the Candidates, not exceeding a Gui- 
nea a Day each Clerk; and fhall make a Lift for 
each Booth, of all the Towns, Villages, &c. lying 
in the Rape, &c. for which fuch Booth is allotted, 
and deliver a Copy thereof to any Candidate on Re- 
queft. And no Sheriff or Clerk appointed to take 





the Poll for any of the faid Booths, fhall admit any | 


Perfon to vote for any of the Lands, &c.. fworn to be 
lying in fome Parifh, Town or Place, not mentioned 
in the Lift made ovt for fuch Booth, unlefs fuch 
Lands, &e. lie in fome Town, &c. not mentioned 
in any of the Lifls made out for all the faid Booths. 
And the Sheriff thall allow a Cheque Book for every 
Poll Book for each Candidate. By the Stat. 19 Geo. 
2. c. 28. the like Provifion is made as in the pre- 
ceding A&, touching the Qualification of Eleétors 
of Members of Parliament, to ferve for fuch Cities 
and Towns in Exg/and as are Counties of themfelves. 
No Perfon to vote in Eleftion of fuch Member, 
having a Right to vote in refpeét of Lands, &c. un- 
lefs he have Lands, &c. in the fame City or Town, 
of the yearly Value of 40s. over and above all Rents 
and Charges, Fe. ut fupra. The Sheriff to allow 
each Candidate a Checque Book for each Poll Book. 
The Sheriff is to proceed to Election within eight 
Days after Receipt of the Writ, and give three Days 
Notice of the Ele&tion. As to who are or ought to 
be the Ele&tors in Boroughs, it hath very much ex- 
ercifed the Brit Houfe of Commons: In the 22 
Fac. 1. it was refolved, that where there is no Char- 
ter or Cuftom to the contrary, the Eleétion in Bo- 
roughs is to be made by all the Houfholders and 
not Freeholders only: And in a Queflion whether 
the Commons or the Capital Burgeffes of a certain 
Borough in Lincolnfoire, were the Ele&tors of Mem- 
bers of Parliament, Anno 4 Car. 1. it was agreed, 
That the Ele&ion of Burgeffes in all Boroughs did 
of common Right belong to the Commoners, and 
that nothing could take it from them but a Prefcrip- 
tion and conftant Ufage beyond the Memory of 
Man. It has been holden, That the Commonalties 
of Cities and Burghs are only the ordinary and 
lower Sort of Citizens, Burgeffes or Freemen; and 
that the Right of Eleflion of Burgeffes to Parlia- 
ment in all Boroughs, belongs to the Commoners, 
viz. the ordinary Borgeffes or Freemen; and not 
to the Mayor, Aldermen and Common Council : 
| Though the Meaning of the Words Communitates 






















































Civitatum C Burgorum, has always fignified, right- "IEA 
ly underftood, the Mayor, Aldermen and Common | — 
Council, where they were to be found; or the Stew- 
ard or Bailiff, and Capital Bugeffes, or the govern: 
ing Parts of Cities and Towns, by what Perfons | 
foever they were governed, or Titles called. The 
moit extraordinary Cafe which has happened in this 
Age, with Relation to the Determinations of a Com- | 
mittee of Privileges and Elections, was the Cafe of | 
Alky and White, concerning the Borough of Ailee | 
bury; on a Queftion put, Whether an Action at Law | 
lies for an Elector who is denied his Vote? In this } 
Cafe the Debates ended in the following Refolutions, | 
viz. That the Qualification of Ele€tors and of Per- } 
fons elected, is cognizable only before the Commons 
in Parliament; and that the examining and deter- f 
mining the Qualification or Right of any Ele&or, | 
Ee. belongs to them, where the Aéts of Parliament | 
give no particular Direétion ; that whofoever fhall pro- | 
fecute any Aétion, éc. which fhall bring the Right | 
of Electors to the Determination of any other Ju- f 
rifdi@tion chan that of the Houfe of Commons, ex- p 
cept in Cafes {pecially provided for by fome Sta- | — 
tute, fhall be guilty of a Breach of the Privilegé | 
of the Houfe, Several Perfons were committed to | 
Newgate by a Warrant figned by Robert Harley; 
Speaker of the Houfe of Commons, for profecuting 
Aé@tions at Law againft the Conftables of the afore- | 
faid Borough of Ailefbury, who refuled to take their 
Votes at the Eleétion of Members of Parliament, 
ec. in Contempt of the Jurifdiétion and Privileges | 
of the Houfe; and this Matter being returned by f 
Habeas Corpus feverally, and the feveral Perfons De- $ 
fendants brought into- Court, their Counfel moved | — 
that they might be difcharged, for that the Profe- | — 
cution of a Suit at Law could be no unlawful A@; | 
nor a Breach of the Privileges of the Houfe of Com- | 
mons: Three Judges were of Opinion, that the Houfé | 
were the proper Judges of their own Privileges ; but 
Holt Chief Fufice held, That the Authority of the | 
Commons was circumfcribed by Law; and if they 
fhould exceed that Authority, then to fay they were | 
Judges of their own Privileges, is to make their | 
Privileges to be what they would have them to be; | 
and. that if they fhould wrongfully imprifon, there | — 
could be no Redrefs, fo that the Courts at | 
minfler could not execute the Laws npon which the | — 
Liberties of the Subje& fabfift. 2 Salk. çoz. And | 
in A@tion on the Cafe, by a Burgefs of Ailefoury, | 
againft the Conftables of the faid Borough, for re- 
fufing to receive the Plaintiff’s Vote in the Ele@ion | 
of a Member of Parliament; the Plaintiff had a | 
Verdi&, but the Judgment was arrefted by the Opi- | 
nion of three Judges, wiz. That the Aion is not | 
maintainable, becaufe the Conftables aéted as Judges, | 
and the not Receiving the Plaintiff’s Vote is Dam- | 
num fine injuria; for when the Matter comes be- 
fore the Houfe, his Vote will be received; that the f 
Right of electing Members to ferve in Parliament, } 
is to be decided in Parliament, and the Plaintiff | 
may petition the Houfe for that Purpofe, and after 
tis determined there, he may then bring his Ac- } 
tion, and not before. Holt Chief Fuftice contra, That’ 
the Plaintiff had a Right to vote; a Freeholder 
has a Right to vote by Reafon of his Freehold ; 
and it is a real Right, and the Value of his Free- 
hold was not material till the Stat. 8 H. 6. which © 
requires it to be 40s, per Annum: That as it is | 
Ratione liberi tenementi in Counties; fo in ancient Bo- | 
troughs, they have a Right to vote ratione Burgagii ; 
and in Cities and Corporations, it is ratione Fran- | 
chef, and a perfonal Inheritance, vefled in the | 
whole Corporation, but to be ufed by the particu: | 
lar Members; that this is a noble Privilege, which | 
entitles the Subjeé&t to a Share in the Government 
and Legiflature ; and that if the Plaintiff hath a 
2 Right, | 
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for Want of Right and Want of Remedy is the fame 
Thing; that refufing to take the Plaintiffs Vote 
is an Injury, and every Injury imports a Damage; 
and that where a parliamentary Matter comes in 
incidentally to an A@tion of Property, in the King’s 
Court, it muft be determined there, and not in Par- 
diament; the Parliament cannot judge of the Injury, 
nor give Damages to the Plaintiff, and he hath no 
Remedy by Way of Petition: And according to this 
Opinion, the Judgment of the other three Judges 
was reverfed upon a Writ of Error brought in the 
' Houfe of Lords. 1 Salk. 19. Mod. Caf. 45. This 
$ Cafe occafioned great Difputes between the two 
| Houfes of Parliament; the Lords infifting, That if 
the. Commons only could judge of the Right of 
their EleGtors, they would in Effect chufe their Elee- 
tors, €&c, And the Commons alledging, that if 
the Right of Eleĝors might be determined in the 
Courts of Law, from whence Caufes are removed by 
$ Writ of-Error into the Houfe of Lords, the Lords 
| would become Judges of the Right of Electors to 
' chufe, and confequently who were duly eleéted Mem- 
bers of the Commons Houle, whereby the Commons 
would lofe their Independency, and be fubjeét to the 
Lords, &¥c, But the Parliament being foon after pro- 
rogued, the Difpute was dropped. By the Common 
Law of Exgland, every Commoner hath a Right not 
to be fubjected to Laws made without their Confent ; 
and becaufe fuch Confent cannot be given by every 
| individual Man in Perfon, by Reafon of Number and 
| Confufion; that Power is lodged in their Reprefen- 
‘tatives, elected and chofen by them, viz. Knights, 
Citizens, &e. 3 Salk. 18. And in feveral Counties, 
the Citizens and Burgefles were formerly chofen in 
the County-Courts, with the Knights of Shires, and 
jointly returned, êe. For there are commonly four 
or five Citizens or Burgefles fent from the refpective 
Cities or Boroughs to the County-Court; and there 
they were chofen, with full Power for themfelves and 
their feveral Communities, to do and confent to fuch 
Things, as by the Common Council of the King- 
dom affembled in Parlament, fhould be ordained and 





| Times the King hath nominated the very Perfons to 
be returned, and did not leave it to the Eleétion of 
the People; for which they give an Inftance in the 
45th Year of Ed.3. And among the Parliament 
Writs 14 Eig. there appears to be an Appointment 
and Return of Burgeffles, by the Lord of a Town, 
&¥c, But thefe are fingle Inftances in their Kind; 
and the Writs for Ele&tions in the 23d Year of King 
| Edw. 1. ran in Engl as follows, viz. 


Form of an ancient Writ for Election of Members of 
a auio Parliament. 


T O the Sheriff of, &c. Greeting: Becaufe we do- 


, frre to have a Conference and Treaty with the 
Earls, Barons, and other great Men of our Kingdom, 
to provide Remedies againfi the Dangers our Kingdom is 
in at this Time; therefore we have commanded them 
that they be with us at Weftminfter, on the Day, &c. 
| mext coming, to treat, ordain, and do, fo as thofe Dan- 
| gers may be prevented: And we command, and firmly 
enjoin thee, that, without Delay, thou doef? caufe to be 
chofin, and to come to us, at the Time and Place afore- 
Said, two Knights of the County aforefaid, and of every 
City tavo Citizens, and of every Borough two Burgeffes, 
of the bef, mof able, and difereet Men for Bufinefs; fa 
as the faid Knights may have fufficient Power for them- 
| felwes and the Community of the County aforefaid; and 
the Citizens and Burgeffes may have the fame Power 
Separately from them, for themfelves and the Communi- 
ties of Cities and Burghs, then to do in the, Premiffis 








enacted. It is faid by fome Writers, that in ancient | 
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Right, he muft have a Remedy to affert that Right, | what Jhal be ordained by the Common Council of ihe 


Realm, fo that the Bufineft aforefaid may not remain 
undone; and bave there the Names of the Kuighis, 
Citizens and Burges, and this Writ. Witnef she 
King, &c. 


The Return of the Writ, thereon indorfed, was thus: 


A. B. Sheriff, by Vertue of this Writ have caufed 

to be chofen in the County of, &c. two Knights, and 
of every City of the fame County two Citizens, and ofẹ 
every Borough two Burgeffes, of the bef, mof able, and 
difcreet Knights, Citizens and Burgeffis of the County, 
City and Burghs aforefaid, according to the Tenor of the 
Writ. i 


By the Szaz. 7 H. 4. cap. 15. the Eléétion of Knights 
of the Shire és to be made in the following Manner : 
At the next County-Court, after the Delivery of the 
Writ, Proclamation is to be made by the Sheriff of 
the County, of the Day and Place the Parliament 
is to affemble, and that all as are there prefent. fhall 
attend at the Election of Knights of the Shire; and 
then in full County, a free and indifferent Election 
fhall be made: And after fuch Choice, the Names 
of the Parties chofen, are to be written on an In- 
denture under the Seals of the Eletors; which In- 
denture fo fealed and tacked to the Writ, fhall bė 
the Sheriff's Return thereof. And by the 23 H. 6: 
cap. 7. it is ena&ted, That the Sheriff after Receipt 
of the Writ, fhall deliver a Precept under his Seal 
to every Mayor and Bailiff of Cities and Boroughs ` 
within his County, reciting the Writ, and requiring ` 
them to chufe two Citizens and Burgefles to come td > 
the Parliament; and fuch Mayors and Head Of- 
ficers, are to make Return of the Precept to the Shet - 
riff, by Indenture, ĉc. whereupon the Sheriff iè 
enabled to make a good Return of the Writ: The 
Sheriff is to make Election between the Hours of 
eight and eleven in the Forenoon ; and if any Knight, 
Citizen, or Burgefs, returned by the Sheriff hall 
be put out, and the Name of another put in, «diverfe 
Penalties are incurred; Sheriffs aĝing contrary to 
this Statute, and not returning a Member duly eledct- 
ed, are fubjeét to a Forfeiture of 100/. recoverable 
by Aétion of Debt; and, Officers of Corporations, 
making falfe Returns, liable to a Penalty of 40/. 
&c. It has been adjudged on this Ad, that though 
no Eleé&tion fhould bë made of any Knight of the 
Shire, but between eight and eleven of the Clock 
in the Forenoon; if the Eleétion be begun within 
that Time, and cannot be determined in thofe Hours, 
it may be made after. 4 Jnf. 48. And if any E- 
letors give their Voices before the Precept for Elec- 
tion is read and publifhed, it will be of no Force; 
for after the Precept is thus read, &c. they may 
alter their Voices and make a new EleCtion. Mbid. 
49. The Stat. 7 & 8 W. 3. cap. 7. ordains, if any 
Perfon fhall return a Member to ferve in Parlia- 
ment for any Place, contrary to the. Determination 
in the Houfe of Commons of the Right of Election 
for fuch Place, the Return fo made fhall be jadged 
a falle Return; and the Party making it may bé 
profecuted, and double Damages with Cofls recover: 
ed againft him: Officers wilfully and falfly return: | 
ing more Perfons than are required to be chofen 
by the Writ or Precept, the like Remedy may be 
had againft them į and all Contra&s, Promifes, &c: 
to return any Member of Parliament, ate not on- 
ly declared void, but the Makers or Givers of the 
Contraéts, &c. or of any Gift or Reward to pro- 
cure a falfe or double Return, fhall forfeit 300/. 
one Third to the King,- another to the Informer; 
and the other Third to the Poor of the Place, to 
be recovered in any Court of Record at Hefmin. 
- fer, 
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| Power to return, and others returned by private 
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fier, &c. By 7 & 8 W. 3. cap. 25. When any new 
Parliament fhall be called, there thall be forty Days 
between the Tee and Rewurns of the Writs; the 
Lord Chancellor, Fe. is to ifue out Writs for Elec- 
tion of Members of Parliament, with as much Ex- 
pedition as may be; and the feveral Writs fhall be 
delivered to the proper Officers for Execution, who 
are to indorfe the Day of the Receipt on the Back 
of the Writ, and forthwith make out the Precepts 
to each Borough, ĉc. which are to be delivered to 
the Officers of every fuch Borough, within three 
Days, and they mult likewife indorfe the Day of 
Receipt, and immediately caufe publick Notice to 
be given of the Time and Place of Eleétion, and 
proceed to Election thereupon in eight Days: For 
electing of Knights of the Shire, the Sheriff is to 
hold his County Court at the moft publick and ufu 
al Place, and there proceed in the Eleétion at the 
next Court, unlefs it fall out to be within fix Days 
after the Receipt of the Writ, and then the fame 
is to be adjourned, giving ten Days Notice of the 
Election ; if the Eleétion be not determined on View, 
but. a Po// is demanded, the Sheriff is to take the 
fame, and likewife a Scrutiny, and he or his Un- 
der-Sheriff fhall appoint and fwear Clerks for that 
Purpofe, &e. The County-Court is not to be ad- 
journed to any other Place, without the Confent of 
the Candidates; nor fhall any unneceflary Adjourn- 
ments be made, but the Poll to proceed ; alfo eve- 
ry Sheriff, Ee. is to deliver a Copy of the Poll 
to any Perfon defiring it; and Officers far every 
wilful Offence againft this A&, are fubjeét to a For- 
feiture of poo? And by 6 Geo. 2. cap. 23. the 
County Court for electing Knights of the Shire in 
Parliament, may be adjourned over from Day to 
Day, until the Elcétion, Ec. is determined; but 
not to a Monday, or Friday, &c. only, which will 
be void. The 10 & 11 W.3. direéts, That the 
Sheriff or other Officer having the Execution and 
Return of Writs of Summons for Parliament, Thall. 
on or before the Day of Meeting of the Parlia- 
ment, and with all Expedition, not exceeding four- 
teen Days after Election, make Returns to the Clerk 
of the Crown in Chancery to be filed, on Pain of 
forfeiting s00/. And the returning Officer, with- 
in twenty Days after the Eleétion, is to deliver over 





to the Clerk of the Peace, ali the Poll Books on | 


Oath made before two Juftices, to be preferved among 
the Records of the Seflions of the Peace, &e. 10 


Ann. cap, 23. In double Returns, it has been for- ` 


merly a general Practice in the Houfe of Commons, 
that neither one nor the other fhould fit in the 
Houfe, until it be decided ; Anno 1640. two Returns 
were made for Great Marlow, and in both Inden- 
tures one Perfon was returned, and he was admitted 
to fit, but the others ordered to withdraw until the 
Queftion was determined: And in the fame Year, 
it was ordered, That where fome are returned by 
the Sheriff or fuch other Officer as by Law hath 


Hands; in fuch Cafe, thofe that are returned by 
the Sheriff or other Officer, fhall fit until the Elec- 
tion is quafhed by the Houfe. Ordin. 1640. If one 


be duly ele&ted Knight, Citizen, or Burgefs, and 


the Sheriff, Ec. return another, the Return mutt 
be reformed and amended; and he that is duly 
elefted, is to be inferted, for the Ele@tion is the 
Foundation, and not the Return. 4 Inf. 49. In 
AGtion of the Cafe, &c. the Plaintiff declared, that 
he was duly eleted a Member of Parliament for 
fuch a Borough, and the Defendant returned two 
other Perfons; and that he petitioned the Hovfe of 
Commons, and was adjudged to be duly ele&ted, 
and his Name ordered to be inferted in the Roll, 


and the Name of the other to be razed out: The | 


Plaintiff had a Verdit; but it was ‘adjudged in 





Arret of Judgment, that this Declaration was not 
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founded on the A& 7 & 8 W. 3. becaufe that Sta- 
tate gave an Aétion where there was none before, 
and- therefore the Fatt, mut be laid agreeable to f| 
it, which not being done, the Defendant had Judg- | 
ment. 2 Salk. 504. The Court will not meddle inan } 
Aétion upon a double Return, until it is determined in | 
Parliament. Lutw. 88, And-it hath been holden | 
that for a double Return, no Adtion lay before the Stå- 
tue 7 ÊF 8 W. 3. cap. 7. becaufe it is the only Method } 
that the Sheriff had to fecure himfelf; and when the 
Right was decided in the Parliament, then one Inden- 
ture was taken off the File, fo that it is not then a | 
double Return; neither can the Party have an Action | 
for a falfe Return, for the Matter may be determined 
in the Houfe whether true or falfe; and if fo, there 
will be an Inconvenience in contrary Refolutions, if 
they fhould determine one Way, and the Courts at 
Law another Way ; but after a Diffolution the Action 
may lie for a falfe Return, as then the Right cannot be 
determined in Parliament. 2 Salk. 502. A double 
Return is of the fame Nature with a falfe Return, 
as to Aétion on the Cafe; in both it is grounded on 
the Falfity ; but there is another Reafon why this 
Aétion will not lie for a double Return, (wiz.) becaufe 
the Law doth not take any Notice of fuch a Return, 
it is only allowed by the Ufage of Parliament, and in 
Cafes wherein the proper Officer cannot determine who 
is chofen ; therefore when he doubts, he makes a dou- 
ble Return, and fubmits the Choice to the Determina- 
tion of the Houfe of Commons; and if that | | 
doth admit fach Returns, and make Determinations on 
them, it will be hard for the Law to fubjeét a Man to 
the Aétion only for fubmitting a Faét to be determined } 
by a Court, which hath a proper JurifdiGion to de- 
termine it: And by Reafon of the Variety of Opi- 
nions, that an Aétion in this Cafe would lie, and 
would not; it hath been enacted by Stat. 7 & 8 W. 
3. cap. 7. That the lait Determination of the Houfe 
of Commons concerning the Right of Eleéion, is to 
be purfued. 2 Lew. 114. 1 Nel Abr. 30. A Mem- 
ber eleéted and returned for feveral Plates, is to make 
his Choice for which Place he will ferve; and if he | 
doth not, by the Time which the Houfe thal! appoint, 
the Houfe may determine for what Place he l 
tinue a Member, and Writs fhall go out for the o 
Place. Candidates are not to make Prefents of ! 
to, or treat, €c. Ele@tors, after the Jefe of the Writ of | 
Summons, or iffuing out the Writs of Ele@ion, or after 
any Place of a Member becomes vacant; if or 
for this Bribery they fhall be incapacitated to ferve as 
Members. 7 W. 3. ¢. 4. And no Officers of het og 
cife, Poft-Office, &c. are to make any Intereft for 
Members of Parliament, on Pain of forfeiting 100 2 
and Difability, &c. 5 & 6 W. & M. cap. 20. By 
a late A&t, an Oath is to be taken by Eleétors of Mem- 
bers of Parliament, That they have not received or 
had any Money, Gift, Reward, Office, Place or 
ployment, or any Promife for Money, Gift, Place, Se, 
to them or their Ufe, to give their Votes; i ft 
they afk, take, or contraét for any Money, or Re- 
ward, by Gift or other Device, to give or refufe their 
Votes, or if any Perfons by Gift, €c. corruptly pro- 
cure any one to give his Vote, an Airy forfeit 500 /. 
and be difabled to votè in any Eleétion of Members of 
Parliament, and to hold any Office, or Franchife, 
Ee. And Officers admitting Perfons to Vote, with- 
out taking the aforefaid Oath, if demanded, incur a 
Forfeiture of 100). Likewife an Oath is to be ad- 
miniftred to Returning Officers, That they have not 
received any Money, Gift, Office, Place, fe. Aro- 
mife for fuch, for making any Returns, Gc. Stat. 2 
Geo. 2. e. 24: Perfons are to be profecuted within. 
two Years, after any Offence againit this laft Statute, 
for preventing Bribery and Corruption in Eleétions of 
Perfons to ferve in Parliament, or fhall not be liable 
to 









toany Incapacity or Forfeiture, &c. by the 9 Geo. 2. 
v. 38. And when Ele@tion of any Members of Par- 
Tiament {hall be made, the Secretary at War fall iffue 
‘Orders for the Removal of all Soldiers quartered in 
any City, Town, or Borough, where fuch Eleétion 
‘fhall be, ‘one Day at leat before, to the Diftance of 
two or more Miles; and not to make a nearer Ap- 
proach, until after the Poll taken is ended, &c. But 
this ‘not to extend to the Liberty of Wefminjler, We. 
in Refpeét of his Majefty’s Guards; nor to fortified 
Places, &c. Star. 8 Geo. 2. cap. 30. 

Parliaments holden, and Proceedings in. All Par- 
liaments are to be held without Force. 7 Ed. 1. Be- 
fore the Conguel, Parliaments were held twice every 
Year: The 4 Ed. 3. enacted, That a Parliament 
fhould be holden once a Year, and oftner if necefla- 
ry; and the 36 Ed. 6. requires a Parliament to be 
held every Year. But by the Means of Cardinal 
Wolfey, the Favourite of King Hen. 8. a Parliament 
was held but once in fourteen Years during that 
Reign ; which was upon a remarkable Occafion, viz. 
to attaint the Duke of Buckingham. The Stat. 16 
Car. 2.:cap 1. ordains, That the Sitting and Hold- 
ing of Parliaments, thall not be difcontinued above 
three Years. And the 6 W. & M. cap. 2. enaéts, 
That new Parliaments thall be chofen once in three 
Years; and no Parliament continue longer than three 
Years. But by 1 Gea. 1. ¢. 38. The Time of Con- 
tinuance of Parliament is inlarged to {even Years ; 
to be computed from the Day appointed for their 
Meeting, py the Writ of Sammons. The occafional 
Law, 1 W. & M. Sef. 1. cap. 1. declared, That 
the Lords and Commons convened at Wefminfer, 
were the two Houfes of Parliament, notwithitanding 
the Want of any Writ of Summons, or other Defect 
of Form, &c. Though the Stat. 12 and 13 Car. 2. 
c. 1. made it very Penal, for any Perfons to affirm 
that the Houfes of Parliament have a Legiflative 
Power without thé King. An old Statute ordains, That 
every Perfon and Commonalty, having Sammons to 
Parliament, fhall come thither, in Pain to be amer- 
‘eed, or otherwife punifhed: And if the Sheriff doth 
not fummon them, he fall likewife be amerced, 
Fc. 5 R. 2. ¢. 4. On the holding of a Parliament, 
the King the firt Day fits in thé upper Houfe, and 
by himfelf or the Lord Chancellor, thews the Rea- 
fons of their Meeting ; and then the Commons are 
commanded to chufe cheir Speaker, which they ha- 
_ving done, two or three Days afterwards he is pre- 
fented to the King, and after fome Speeches is al- 
lowed, and fent down to the Houfe of Commons; 
when the Bufinefs of Parliament proceeds. 12 Rep. 
115. A Parliament cannot begin on the Return of 
the Writs, without the Prefence of the King, in Per- 
fon, or by Reprefentation ; and by Reprefentation 
two Ways, either by a Guardian of England, by 
Letters Patent ander the Great Seal, when the King 
is out of the Realm; or by Commiffion, to certain 
Noble Lords in Cafe of Indifpofition, €c. when his 
Majefty is at Home. 4 Inf. 6, 7. And if any Par- 
iament is to be holden before a Guardian of the 
Realm, there muft be a fpecial Commiffion to be- 
_ gin the Parliament; but the Zefe of the Writs of 

mmons is to be in the Guardian’s Name: And by 
an ancient Law, if the King being beyond the Seas, 
caufe a Parliament to be fummoned in this Kingdom, 
by Writ under the Yee of his Lieutenant; and after 
the King returns hither, the Parliament fhall pro- 
ceed without any new Summons. 8 H. 5. In the 
fifth Year of King Henry 5. a Parliament was held, 
before Yohn Duke of Bedford, Brother to the King, 
and Guardian of the Kingdom. Anno 3 Ed. 4. a 
Parliament was begun in the Prefence of the King, 
an yrogued to a further Day ; and then William 
Archbithop of York, the King’s Commiffary by Let- 
ters Patent, held the fame Par/iament, and made an 

pe: 





Adjournment, &e. And 28 Eliz. the Queen by Com. 
miffion under the Great Seal, reciting, that for ur. 
gent Occafions fhe could not be prefent in, her Royal 
Perfon, did authorife Jobe Whitgift Archbifhop: of 
Canterbury, William Lord Burleigh, Lord Treafurer 
of England, and Henry Earl of Derby, Lord Steward, 
to hold a Parliament, c., Ad faciendum omnia $F 
Singula, c.. necnon ad Parliamentum. Adjornand’ & 
Prorogand’, Sc. And in the upper Part of the Page, 
above the Beginning of the Commiffion is written, 
Domina Regina Reprafentatur per Commiffionarios, viz. 
&c, Thefe Commiffioners fat on a Form before the 
Cloth of State, and after the Commiifion read, the 
Parliament proceeded. _ A Parliament may, be holden 
at any Place the King fhall affign; but it ought not to - 
be diffolved as long as any Bill remains undiicufled, f 
and Proclamation muĝ. be made in the Parliament, 
that if any Perfon have any Petition, he fhall.come | 
in and be heard, and if no Anfwer be given, it 
is intended that the Publick are fatished. Lex | 
Confitution. 157. In former Times, by the Death 
of the’ King during the Sitting of the Parliament, 
the Parliament was iph fado diflolved: But by the 
Stat. 4 Ann. c. 8. A Parliament fitting or in Being, 
at the Demife of the King, fhall continue for fix 
Months; unlefS prorogued or Diffolved, by fuch: 
Perfon to whom the Crown fhall come ; by one and 12) 
W. 3. All Orders of Parliament determine by. Pro- 
rogation; and one taken by Order of the Parfia: 
ment, after their Prorogation, may be difcharged 
on an Habeas Corpus, as well as after a Diffolution: 
But the Diffolution of a Parliament doth not alter 
the State of Impeachments, brought. up by the 
Commons in a preceding Parliament. Raym. 120. 
1 Lev, 384. And it hath been refolved by the 
Lords Spiritual and Temporal, that Cafes of Ap- 
peals and Writs of Error, fhall continue, and. are | 
to be proceeded in Statu quo, Sc. as they flood at 
the Diffolution of the Jaft Parliament. Raym, 381. 
A Prorogation of the Parliament is always by the 
King, and in this Cafe the Seffions muft begin de 
Novo; and if a Parliament is prorogued upon the. 
Return of the Writ of Summons, it begins at the 
End of the Prorogation: An Adjournment is by each 
Houfe, and the Sefions continues notwith{tanding 
fuch Adjournment. 1 Mod 242. By a Prorogation 
of a Parliament, there is a Sellon ; and every feve- 
ral Seflion of Parliament is in Law a feveral Parlia- 
ment: Though if it be only an Adjournment, there 
is no Seffion ; and when a Parliament is called and 
doth fit, but is diflolyed without any Act paffed, or 
Judgment given, it is no Seffion of Parliament, but 
a Convention. 4 Inf. 27. If a Parliament is afem- 
bled, and feveral Orders are made, and Writs of 
Error brought in the Houle of Peers, and feveral 
Bills agreed on, but none figned; this is but a Con 

vention, and no Parliament, or Seffions of Parlia- 
ment: But every Seflion, in which the King figns a 
Bill, is a Parliament; and fo every Parliament is a 
Seffion. 1 Rofl. Rep. 29. Hutt. 61. Anda Seffion 
doth continue, until it is prorogued or diffolved. 
The Parliament from the firit Day of fitting is called 
the firft Seffion of Parliament, (Sc. Raym. 120, And 
the Courts of Juftice ex Oficio are to take Notice of 
the Beginning, Prorogation, and Ending of every 
Parliament; alfo of all general Statutes: And Aéts 
of Parliament take Effect from the Beginning of the 
Parliament, unlefs it be otherwife ordered by the 
Aas. 1 Lev. 296. 4 Rep. Hob. 111, Ona Pro 

rogation, fuch Bills as have pafled either or both 















- Houfes, not having received the Royal Affent, mut 


fall: For there can be no A& of Parliament, with- 
out the Confent of the Lords, and Commons, and the. 
Royal Fiat of the King, giving his Confent Perfo- 
nally, or by Commiffion; and by the Szat. 33H. 8. 
cap. 21. The King may pafs Acts by Commiflion un 
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der the Great Seal, figned by his Hand; and fuch 
Aéts fhall be of equal Force as if the King were pre- 
fent in Perfon. Every Man in Judgment of Law 
is Party to an A&t of Parliament; after the Royal 
Affent is given, it is the Prince’s, and whole Realm’s 
Deed. ‘rhe Determination of the High Court of 
Parliament, being prefumed to be the Aét of every 
particular Subject, who is either prefent perfonally, 
or confenting by his Reprefentative. Publick Bills 
or Aéts of Parliament are commonly drawn by fuch 
Members of the Houfe of Commons as are moft 
inclined to the Effecting the Good of the Publick, 
particularly in Relation to the Bill defigned, taking 
Advice thereupon; and Acts for the Revival, Re- 
peal, or Continuance of Statutes, are penned by 
Lawyers, Members of the Houfe appointed for that 
Purpofe: And in the bringing in and pafling of Sta- 
tutes, the following Formalities are ob{erved, wiz. 
Any Member of Parliament may move for a Bill 
to be brought in, except it be for impofing a Tax, 
which is to be done by Order of the Houfe; and 
being granted, the Perfon making the Motion, and 
thofe who fecond it, are ordered to prepare and 
bring in the fame: When the Bill is ready, fome 
of the Members ordered to prepare it, prefent it; 
and upon a Queftion being agreed to, it has the firft 
Reading by the Clerk at the Table; after this the 
Clerk delivers the Bill to the Speaker, who, ftand- 
ing up, declares the SubRance of it; and if any 
Debate happens, he puts the Queflion, whether the 
fame fhall have a fecond Reading: And fometimes 
upon Motion appoints a Day for it ; for publick Bills, 
unlefs upon extraordinary Occafions, are feldom read 
more than once in a Day, the Members being allow- 
ed convenient Lime to cenfider of them: If nothing 
be faid againft a Bill, the ordinary Courfe is to proceed 
without a Queftion ; but if the Bill be generally 
difliked, a Queftion is fometimes put, whether the 
Bill fhall be rejeéted? And if it be rejected, it can- 
not be propofed any more that Seflions: When a Bill 
hath been read a fecond Time, any Member may 
move to have the fame amended; but no Member 
of the Houfe is admitted to {peak more than once 
in a Debate, except the Bill be read more than once 
that Day, or the whole Houfe is turned into a Com 
mittee; and after fome Time fpent in Debates, the 
Speaker collecting the Senfe of the Houfe, reduces 
the fame to a Queflion, which he fubmits to the 
Houfe, and is put to the Vote: And a Quettion is 
to be put, after the Bill is fo read a fecond Time, 
whether it fhall be committed? which is either to a 
Committee of the whole Houfe or a private Commit 
tee, as the Importance of the Bill fhall require ; 
and this Committee is to report their Opinion of the 
Bill, with the Amendments, to the Houle, the Chair- 
man having caufed the Clerk attending to read the 
Bill, and read it himfelf, putting every Claufe to the 
Queftion, &c. The Chairman makes his Report 
at the Side Bar of the Houfe, reading all the Altera- 
‘tions made, and then delivers the fame to the Clerk 
of the Parliament ; who likewife reads all the 
Amendments, and the Speaker puts the Queftion, whe- 
ther they fhall be read a fecond ‘Time? And if that 
be agreed unto, he reads the Amendments himéfelf, 
and puts the Queftion, whether the -Bill fo amended 
fhall be ingroffed, and read a third Time fome other 
Day? And then the Speaker takes the Bill in his 
Hand, holds it up, and puts the laft Queftion, whe- 
ther the Bill thall pafs ? If a Majority of Voices are 
for it, then the Bill paffes; and it. is fent up to 
the Houfe of Lords, where, when it is twice read, 
the Queftion is to be for Commitment y or if ‘it be 
not committed, then it is to be read a third Time, 
and the next Queftion to be for its Pafling; ‘and 
ùpon the third Reading of the Bill, any Member 
may fpeak againit the whole Bill to throw out the 





:ing out, and the No's flaying in; and thereof Re- 


fame, or for Amendment of any Claufe thereof; 
and if it be amended, it is to be fent back again to 
the Commons for their Concurrence, and beiag re- 

turned, is then paffed in the Houfe of Lords, and 

ready for the Royal Affent. If a Bill paffes in one 

Houle, but a Demur happens upon it when fent 
to the other Honfe, in this Cafe a Conference is 
demanded ; wherein certain deputed Members of each 

Houfe meet in the Painted Chamber, and Debate 
the Matter; and when they have agreed, the Bill | 
pafled is brought to the King in the Houfe of Lords, 

where. having his Royal Robes on, he declares the 
Royal Affent, by the Clerk ef the Parliament. Prag. 
Solic. in Parliam. 397, 398. As for private Bills, 
Leave is to be obtained by Petition, €c. to bring in 
the fame ; and the Subftance thereof is to be fet forth, 
until which a Bill is not to be offered; and when the 
Petition is read, and Leave given to bring in the Bill 
whereupon it is accordingly brought into the Houle, | 
the Perfons concerned and affeéted by it may be 
heard by themfelves or Counfel at the Bar, or be- 
fore a Committee, to whom fuch Bill is referred; 
(and in Cafe of a Peer, he fhall be admitted to 
come within the Bar of the Houfe of Commons, and 
fit covered on a Stool whilft the fame is debating.) 
And after Counfel is heard on both Sides, and the 
Houfe is fatisfied with the Contents of the Bill, it 
is committed, and pafled, &¢. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceed to the Eitablifhment of | 
a Statute, together with the Anfwers. Lex Conftitu- 
tion. 154. The Speaker of the Houle of Commons 
is not allowed to perfuade or diffuade in pafiing of. 
a Bill, only to make a fhort Narrative of it; open- 
ing the the Parts of the Bill, fo that all may under- 
fland it; if any Queftion be upon the Bill, he is to 
explain, but not enter into Argument or Difpute: 
and he is not to vote, except the Houfe is equally 
divided: When Mr. Speaker defires to fpeak, he |- 
ought to be heard without Interruption; and when 
the Speaker ftands. up, the Member ftanding up is to” 
fit down: If two fland up to {peak to a Bill, he 
that would {peak againft the Bill, if ic be known, 
is to be firit heard; otherwife he that was firt up, | 
which is to be determined by the Speaker: No 
Member is to be taken down, unlefs by Mr. Speaker, 
in fuch Cates as the Houfe do not think fit to ad- | 
mit; and if any Perfon fpeak impertinently, or be- 
fides the Queftion, the Speaker is to interrupt him, 
and know the Pleafure of the Houfe whether he 
fhall be further heard: But if he fpeaks not to the. 
Matter, it may be mcdesated: And whofoever nd 
or diftu:bs any Perfon in his Speech, fhall anfwer i 

at the Bar of the Houfe. In the enadting of Laws, 
and other Proceedings in Parliament; the Lords give 
their Voices in their Houfe, from the puifne Lord 

feriatim, by the Word Content, or Not Content: 
The Manner of Voting in the Houfe of Commons, 
is by Yea and No; and if it be difficult to deter- 
mine which are the greater Number, the Houle di- 
vides, and four Tellers are appointed by the Speaker, 
two of each Side, to Number them, the %’s go- 













port is made to the Houfe. When the Members of 
the Houfe go forth, none is to ffir, until Mr. Speaker 
rifes from his Seat; and then all the Ret are to fol- 
low after. ie: tat aan 

Parliament de la Wonde, A Parliament in King 
Edw. 2d’s Time, fo called, whereunto the Barons 
came armed againft the two Spencers, with coloured 
Bands for Diftin&tion. Baronag. Engl. 1 part. ree 

Parliamentum Diabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of | 
March, (afierwards King) and divers ef the ‘Chief. 
Nobility were attainted; bat the A@s then made 

were 
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were annulled by the fucceeding Parliament. Holingh. 
Cron. 

` Parliamentum BFudottozum, A Parliament 6 H. 
4. Whereunto by. fpecial Precept to the Sheriffs in 
their feveral Counties, no Lawyer or Perfon {killed 
in the Law was to come; and therefore it was {fo 
termed. Rot. Parl. 6. H. 4. 

Parliamentum infanum, Was a Parlaia af. 
fembled at Oxford, Anno 41 H. 3. fo ftiled, from 
the Madne/s of their Proceedings; and becaufe the 
Lords came with great Numbers of armed Men to 
it, and Contentions grew very high between the 
King, Lords and Commons, whereby many extra- 
ordinary Things were done and enatted. 4 Co. 
Inf. 

Parliamentum Beligiofonum, In mok Convents, 
they had a common Room, into which the Brethren 
withdrew for Difcourfe and Converfation ; and the Con- 
ference there had was termed Parliamentum. Matt. 
| Parif. And befides the {upream Court of Paria- 
ment; the Abbot of Croyland was wont to call a 
Parliament of his Monks, to con{ule about the Affairs 
of his Monattery: And at this Day, the Societies of 
the two Temples, or Inns of Court, do call that 
Affembly a Parliament, wherein they confer upon 
the Common Affairs of their feveral Houfes. Crompt. 
‘Furifd. fol. 1. 

Parochial, Belonging to Parik; and there are 
fome Places that are Extraparochial. 

Parol, Isa French Word, uled for a Plea in Court. 
Kitch. 193. And being joined with Leafe, as Leafe 
Parol, is a Leafe by Word of Mouth; to diftinguith 
it from one in Writing. 

Parol rrek. Any Justice of .Peace may. by 
d Word of Mouth, authorife any one to arreft another 
who is guilty of a Breach of the Peace in his Pre- 
fence, Jc. Dalt. 117. 

Parol Wemurrer, Is a Privilege allowed to an 
| Infant, who is {ued concerning Lands which came 
to him by Defcent; and the Court thereupon will 
give Judgment, Quod loguela predif@a remaneat guo- 
u/que the Infant comes to the Age of ‘Twenty one 
Years: And where the Age is granted on Parol De- 
murrer, the Writ doth not abate, but the Plea is 
put fne Die, until the Infant is of full Age; and 
then there fhall be a Refummons. 2 Lill. Abr. 280. 
2 Inf. 258. Raft. Entr. 363. The Granting of a 
Parol Demurrer is in Favour of an Infant, and for 
his Benefit, that he may not be prejudiced in his 
Right for Want of well knowing his Eftate, &c. 
And if his Anceftor dies feifed, and the Lands de- 
fcend to him, and he enters and takes the Profits, 
it would be a Prejudice to the Infant to lofe the Pof- 
feflion which he hath; fo that in that Cafe it fhall 
ftay until his Age. 6 Rep. 3. The Tenant in an 
A@Gion, cannot pray Parol Demurrer, until the In- 
fant Demandant comes of Age: This is exprefly pro- 
vided for by 6 Ed. 1. cap. 2. And it would damage 
the Infant, if he thould be fo delayed upon an Aétion 
brought by him, where an Eftate is defcended to 
him from his Anceftor. 6 Rep. 3, 5. In Parol 
Demurrer when it may be had, if two are vouched, 
| and there is Parol Demurrer for the, Nonage of ane ; 
it fhall be for the other alfo. 45 Ed. 3.23. See Age 
Prier. 

Parricide, (Patricida) Is properly he that kills his 
Father, and may be applied to him that killeth his 
Mother. Law Lat. Dia. 

Parlon, (Parfona) Signifies the Rector of a Church 
becaufe for his Time he reprefents the Church, and 
in his Perfon, the Church may fue for and defend 
her Right, &e. Or he is called Parfpn as he is 
bound by Virtue of his Office, in propria eS 
fervire deum. Fleta, lib. g. cap. 18. 1 Inf. 

Alfo the Word Parfon in a large Senle, laia “all 
Clergymen having Spiritual Prefentments. And there 





may be two feveral Parfons in one Church, one of the 
one Moiety, and the other of the other; and a Part 
of the Church and Town allotted to each; and may 
be two that make but one Par/on in a Church, pre- 
fented by one Patron. 1 Jaf. 17,18. To a Par- 
fon of a Church, thele Things are requifite ; “Holy 
Orders, Prefentation, Inftitution, and Induétion ; 
and where a Perfon is compleat Parfon, he may ceafe 
to be Parfon of the Church, by Death, or Ceffion, 
Refignation, Deprivation for Simony, Nonconformity 
to the Canons, for Adultery, Ec. 1 Inf. 120. 4 


Rep. 75, 76. A Parfon hath the entire Fee of his | 


Church ; and where ’tis faid he hath not the Right 
of Fee-fimple, that is underftood as to bringing a 
Writ of Right. Cro. Car. 582. And in the Time 
of the Parfon, the Patron hath nothing to do with 
the Church ; but if the Paron waftes the Inheritance 
thereof to his own private Ufe, in cutting Trees, 
&¥c. his Patron may have a Prohibition, fo that to 
fome Purpofes he hath an Interet in the Par/n’s 
Time. 11 H. 6c 4. it Rep. 49. Sir Edward Coke 
was of Opinion, That at Common Law a Parfon 
could not be arrefled; and faid, he had feen a Re- 
port grounded on the Statutes ço Edward 3.¢. 5. 
and 1 Henry z.¢. 15. which are in Affirmance of 
the Common Law, and in Maintenance of the Li- 
berties of the Church ; that a Parjon ought not to be 
arrefted in going, ftaying, or returning to celebrate 
Divine Service, nor any other Perfon who attended 
him in fuch Service; and that if he was, he might 
have an Aétion upon thofe Statutes, againft the Per- 
fon making the Arret. 12 Rep. 100. A Parfon 
ought not to appear at the Sheriff's Turn, or the 
Court Leet, without an abfolute Necefiity, F. W.B. 
160. No Parfjon or Spiritual Perfon, fhall take a Farm 
or Leafe of Lands, &c. to himfelf, or any one for 
his Ufe, on Pain of forfeiting 10 /. a Month, one 
Moiety to the King, and the other to the Informer. 
Stat. 21 H. 8 cap. 13. Nor fhall he buy, to fell 
again, any Merchandife, Corn, Cattle, €e. upon 
Forfeiture of treble Value: But it is provided, that he 
may buy Horfes, or any other Cattle, for his necef- 
fary Ufe in manuring his Glebe and Church Lands. 
Ibid. On Information upon this Statute for renting 
a Farm, the Defendant pleaded in Bar, that he had 
not fufficient Glebe for pafturing his Cattle, nor 
Corn for his Family ; but the Plaintiff traverfed his 
having {pent the Produét thereof in his Family, &c, 
1 Lutw. 134. See Church. 

Parfon Juparfonee, (Perna imperfonata) Is he 
who is in Poffeflion of a Church, be it prefentative 
or impropriate, and with whom the Church is full. 
Perfona, according to. the New Book of Entries, feems 
to be the Patron that has Right to give the Bene- 
fice, by Reafon he had anciently the ‘Tithes in re- 
fpe& of his Liberality in erecting or endowing the 
Church, Quafi î Juflineret Perfonam Ecclefie; and Per- 
Jona Inperjonata is the Parfon to whom thè Berefice 
is given in the Patron’s Right. Perfona Imperfonata 
is ufed for the Reétor of a Church prefentative. 
Reg. Fudic. 24. And Dyer fays, a Dean and Chap- 
ter are Parfons Imparfonees of a Benefice appropria- 
ted to them; who alfo fhews that Per/fona Imperfonata 
is one that is induéted and in Poffeffion of a Benefice. 
Dyer 40, 221. So that Perfona may be termed Zm- 
perfonata, only in Regard of the Poffeffion he hath 
of the Reétory, by the A& of another. 1 Inf. 300. 
In a Quare Impedit the Parfon is to plead Perfona Im- 
perfonata; but if he doth not fay at the Time of ob- 
taining the Writ, it will be inferred by the Writ 
that he is: Cro. Car. 105. And this is a Plea that 
he is admitted and inftituted in the Church, &c. 7 
Rep. 26. 

Parlon moztal, The Re&or of a Church infti- 
tuted and induéted, for his own Life, was called Per- 
Jona mortalis; And any Collegiate or Conventual 
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dy, to whom the Church was for ever appropriated, 
were termed Perfona Jmmortalis. Cartwlar. Rading. 
MS. fol. 182. 

Warfonage, or Reétory, is a Parith Church, 
endowed with a Houfe, Glebe, ‘Tithes, &c. 


the Minifter that hath the Cure of Souls within 
„the Parifth whereof he is Reétor: And though pro- 


it have no Glebe, but the Church and Charch- 
yard : Alfo there may be neither Glebe nor Tithes, 


190. The Rights to the Parfonage and Church 
Lands are of feveral Natures; for the Parfon hath 


of Prefentation; and the Ordinary a Right of Jn- 
weftiture, &c. But the Rights of the Patron and 


them being capable of poffefling or retaining the 
Church themfelves; though no Charge can he laid 


and Agreement of all of them. 
188. 

Partes finis nihil habuerunt, &c. An Exception 
taken againft a Fine levied. 3 Rep. 


Poor are thereby made Participes of other Men’s 
Goods: We read it in feveral Places in Mon. Ang. 
Tom. 2. pag. 321, Se. 

Parties, Are the Perfons which are named ina 
Deed or Fine, wiz. that make the Deed or levy the 
Fine; and alfo to whom made and levied. ‘The Par- 
ties to a Suit, ase the Plaintiff and Defendant who 
carry on the fame. 

4Dartitione facienda, Is a Writ that lies for thofe 
who hold Lands or Tenements pro indivifo, and would 
fever to every one his Part, againft them that refule 
to join in Partition ; as Coparceners, &c. F. N. B. 61. 
ZU 2. 820. t. 

Partition, (Partitio) Isa Dividing of Lands de- 
fcended by the Common Law, or by Cuftom, among 
Coheirs or Parceners, where there are two at the 
leaft. And Partition may be made by Jointenants, 
and Tenants in Common; but after fuch Partition 
they fhall have Aid one of another, and their Heirs 
to deraign Warranty, and to recover, &c. 31 H. 8. 
t: 1. 32H. 8.¢. 32. Vide Parceners. 

Partners, Are where two or more agree to come 
in Share and Share alike to any Trade or Bargain. 
If there are two Partners in Trade, and Judgment is 
recovered againft one of them, his Moiety of the 
Goods in Partner/bip only fhall be taken in Execution. 
Show. Rep. 174. See Cuffom of Merchants. 

Part-Mtoners, Are thofe that are concerned in 
Ship Matters, and who have joint Shares therein. 
And when there are Part owners of a Ship, the Ma- 
jority may. fit her out, without the Confent of the 
Reft; and if they do, fuch Majority run all the Ha- 
zard, and are to partake of the Profits. Show. 13, 
30. Action lies as well againft the Part owners of a 
Ship, for the Lofs or Spoiling of Goods delivered to 
the Mafter, as againft the Mafter; for as the Mafter 
of a Ship is chargeable in Refpeét of his Wages, fo 
, are the Part-owners in Refpect of the Freight; but 
the A@ion againft the Part-owners muft be brought 
againft all of them, or the Defendants may take Ad- 
vantage of it by pleading in Abatement, &c, Show. 
| Rep. 30, 105. |3 Lew. 259. 

Party Jury, Is a Jury de medietate Lingua, in 
» A&tions brought by Foreigners, Stat. r4 Car. 2. 


‘cap. 11: 

WDarbite, (Parvifa, Parwvifus, non a Parvus adjes. 
fed & Gal. le Parvis) Sed placitantes, tunc, i, e, pot me- 
“ridiem, fe divertunt ad Parvifum & alibi confulentes 





pag. 124. And Selden in his Notes on Forte/cue de- 
Or it 
is a certain Portion of Lands, Tithes, and Ofer- 
ings, eftablifhed by Law, for the Maintenance of 


perly a Parfonage or Re€tory doth confit ct Glebe 
Land and Tithes ; yet it may be a Reétory, though 


but annual Payments in Lieu thereof. Par/. Counc. 
poft Pafcha claufum, is a Date. in fome of our old 


a Right to the Poffefion; the Patron hath the Right 
pofi de da clufe de Pafche, 8c. 
Ordinary are only collateral Rights; neither of 


on the-Charch or Parfonage, but by the Confent 
Hugh's Parf. Law 


qDarticipatio, Is Charity fo called, becaufe the 


over Sea, who has the King’s Leave. 





‘in fiipula, five in Agris, fiue in G 


P A Y 


cm fervientibus ad legem €P aliis confiliariis, Fc. Thus. 
faith Fortefcue in his de Laudibus LL, Angl: cap. 51. 
fines it to be, an Afternoon’s Exercife, or Moot for 
the Inftrudtion of young Students; bearing the fame 
Name originally with the Parwifie at Oxford. Seld. 
Notes pag. 56. Of which Chaucer has Mention in 
one of his Prologues. ! ee 


A Serjeant at Law, that ware and wifi, 
That often had been at the Parvile. 











Palcha claufum, The Oaves of Eafer or Low" 
Sunday, which clofes that Solemnity : And Die (tali) 


Deeds. ‘The firft Statute of Wefminfter, Anno 3 Edw. 
1. is faid to be made the Monday after Eafter Week; 


Palcha florfpum, Is the Sunday before Eafer, cal- l 
led Palm Sunday; when the proper Hymn or Gofpel | 
fung was occurrunt turbe cum Floribus & Palmis, Se, | 
Cartular. Abbat. Glafton. MS. f. 75. j 

Patchal Bents, Are Rents or yearly Tributes paid | 
by the Clergy to the Bifhop or Archdeacon, at their | 
Eafter Vifitations. oe ht 

Pafcua, A Meadow or Pafture Ground, fet apart | 
to feed Cattle. See Paftura. | 

Palcuage, (Pafuagium, Fr. Pafcage) The Grafing 
or Pafturing of Cattle. Et balers viginti Por- 
cos quietos de Pafcuagio, €c. Mon. Angl. Tom. 2. pag. | 





23. A 
Pafuage, And Pathnage in Woods, &c. See 
Paanage. se’ 
Paflage, (Pafagium) Is properly over Water, as 
Way is over Land; it relates to the Sea, and great 
Rivers, and is a French Word fignifying Tranfitum. 
In the Stat. 4 ti cap. 7. itis ufed for the Hire 
that a Man pays for being tranfported over Sea, or 
over any River: And it is mentioned among Cufoms 
and Duties, as Theolonio, Paflagio, & Laflagio Chart. 
Hen. i. All Perfons hall have free Pafage on the 
River Severn; and if any be difturbed, he may have 
his Remedy by Aétion at the Common Law. Stat, 
9 H. 6.c. 5. There are other Statutes for regula- 
ting the Pafage of this River, and preventing Dif- 
orders therein by the Welch, Fe. 19 H. 7. c. 184 26 
H. 8.¢. 5. Alo Pafagio is a Writ direted to the. 
Keepers of the Ports to permit a Man to paf | 
Reg. Orig, 


193. 

?Paffagium Begis, Was a Voyage or Expedition to 
the Holy Land, when made by the Ring's of England in 
Perfon. Pryn’s Collet. par. 3. p. 767. ; 

Palatoz, Is he that hath the Intereft or Command 
of the Pafage of a River; or the Lord to whom @ 
Duty is paid for Pafage. Pat. Edw. 3. par. 3. Mon, 
Ang. Tom. 1. p. 505. - Eh 

Bats-port, Signifies a Licence granted by any 
Perfon in Authority, for the fafe Paflage of a Man, 
or any Ship, &¥c. from one Place or Country to an- 
other. Stat. z Bd. 6. c. 2. Pages for Ships to the 
Mediterranean Sea, by Statute 4 Gea, 2. cap. 18. See 
Mediterranean. 

Patol Staff, The Staff or Crofer of a Bithop, 
wherewith they were invefted. Res, 

Patture, (Pafura) Is any Place where Cattle may 
feed; and Feeding for Cattle is called Pafure, where- 
fore we call Feeding Grounds Common of Pafiure : 
But Common of Paffure is properly a Right of put- 
ting Bealts to Pajfure in another Man’s Soils and in 
this, there is an Intereft of the Lord and of the Te- 
nant. Wood's Infl. 196, 197. Paftura differs from 
Pafcua, as appears fiom what follows, wiz. Paftura 
omne genus pafcendi fignificat, five flat in Patris, five 
‘ampis fed Pascua, 
eft locus principaliter deputatus pecoribus pafcendis, ut- | 

s puta 
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puta in montibus, moris, mariftis & planis non cultis 
nec aratis. Lindewood. Provin, Angl. lib. 3. ¢. 1. 

Paltus, A. Procuration or Provilion, which the 
Tenants of the King, or other Lords, were bound to 
make for them at certain Times, or as often as they 
made a Progrefs to their Lands. Hac modo per 
ævum liberabo a Pafu Regis © Principum. Chart. 
Walgafi Regis Merciorum in Mon. Angl. Tom. 1. 
P: 123: 

Patentec, Is-one to whom the King grants. his 
Letters Patent. 7 Ed. 6. ¢..3. 

Patents, Are the King’s Writings, fealed with 
| the Great Seal, having their Name from being open: 

And they differ from Writs. Crompt. Furifd. 126. 
The King is to advife with his Council touching 
. Grants and Patents made of his Eftate, &c. And in 
. Petitions for Lands, Annuities or Offices, the Value 
. is to be expreffed ; alfo a former Patent is to be men- 
tioned where the Petition is for a Grant in Rever- 
: fion, or the Patents thereupon fhall be void. 1 Hen. 
4. cap..6. 6 Hen. 3. cap. 15. And Patents which 
bear not the Date and Day of Delivery of the King’s 
Warrants into Chancery, are not good. Statute 18 
Hen. 6. cap. 1. Where the King’s Patent creates a 
new Eftate, of which the Law does not take Know- 
ledge; the Patents are void. 8 Rep. 1. 5 Rep. 93. 
But Patents fhall not be avoided by nice and fub- 
tile Conftrutions: If a Patent may be taken to two 
Intents ; and it is good as to one Intent, and not as 
to the other; this Patent is valid. Fenk. Cent. 138. 
When the King would pafs a Freehold, it is necef- 





fary that the Patent be under the Great Seal; and it, 


ought to be granted de Advifamento of the Chancel- 
‘lor of the Exchequer and Lord Treafurer, in the 
ufual Manner. Fiszgib. 291. ‘Trin. 5 Geo. 2. 
. Grants of the King. 

Patria, Signifies the Country; but in the Law 
it is taken for a Neighbourhood, and .when we fay In- 
guiratur per Patriam, it is meant a Fury of the Neigh- 
bourhood. 

_ Patriarch, (Patriarcha) Ts a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 
held at Conflantinople, it was decreed that the Bifhop 
of that Place fhould for ever be called a Patriarch. 

 Patrimony, (Patrimonium) An Hereditary Eftate; 
or Right defcending from Anceftors. The legal 
Endowment of a Church, or Religious Houfe, was 
likewife called Ecclefiaffical Patrimony ; and the Lands 
and Revenues united to the See of Rome,.are-term’'d 
St. Peter’s Patrimony. Cowel. 

atrinus, Is ufed for Godfather, and Matrina a 
Godmother, in the Laws of King Hen. 1. 

-~ Patritius, Was an Honour conferred on Men of 
the firft Quality, in the Time of the Englith Saxon 
: Kings: Pro ampliori firmitatis Teflamento, Principes 
& Senatores, Judices JF Parritios Jub/cribere fecimus, 
Mon. Angl. Tom. 1. p. 13. 

Patron, (Patronus) Signifieth in the Civi? Law 
him that hath manumitted a Servant; and thereby 
is accounted his great Benefaétor, and claims Duty 
and Reverence of him during his Life. Dige/. Tit. 
de Jure Patronatus, In the Canon and Common Law, 
it is he who hath the Gift and Difpofition of an Ec- 
| clefiaftical Benefice ; and the Reafon of itis, becaufe 
the, Gift of Churches and Benefices belonged unto 
fuch good Men as. either built or endowed them with 
“great Part of their Revenues. Terms de Ley 473. And 
there are three Caufes of Patronage: Ratione Funda- 
tionis, where one folely founds a Church; Ratione 
Donationis, when a Man -only endows it; and Ra- 
tione Fundi; where a Perfon ereéts a Church on- his 
own Ground. - Litt. Rep. 137. 2 Lill. Abr. 286. 
‘The Patron is to prefent within fix Kalendar Months 
after an Avoidance of the Church; and where the 
Church becomes void by the Death of the Incumbent, 
the Patron at his Peril mut take Notice of it, in 





See | 


spawned the Goods. 2 Cro. 245. 


making Prefentation ; but if there be an Avoidance 
by Deprivation, &c. he fhall have Noyce, and fix 
Months after to prefent. 6"Rep. 61. 3 Leon. 46. If 
a Church becomes litigious by the Prefentation -of two 
feveral Patrons of their Clerks, a Jus Patrenatus may 
be awarded by the Bifhop to inquire into who is right- 
ful Patron, and he is to admit accordingly.. 2 Roll 
Abr, 384, 385. The Patrons Right is the mof 
worthy and fir A@ and Part of a Promotion to a Be- 
nefice, and is granted and pleaded by the Name of 
Libera Difpofitio Ecclefie. Hob. 152. But daring the 
Vacancy of a Church, the Freehold of the Glebe is 
not in the Patron; for it is in Abeyance. 8 H. 6: 24, 
Litt. 144. A, Patron fhall not have an Aétion for 
Trefpafs done when the Church is vacant: And if a 
Man who hath a Right to Glebe Lands, releafeth the 
fame to the Patron, that is not good; becaufe the Pa- 
tron has not any Eftate in the Land. 11 H. 6. è. 4. If 
the Patron grants a Rent out of a Church, it is void 
even againft himfelf. 38 Ed. 3. 4. See Advow/on, 
Parfon, Prefentation, ec. 

Wavage, (Pavagium) Money paid towards the 
Paving of Streets or Highways. Rot. Parl. 10 
Edw. 3. 

Paving The Streets of London, r. Stat. 24 & 
32H. 8. 23 Eliz. Vide Scavengers. 

Pauper, Signifies a poor Man, according to which 
we have a Term in Law to fue in Forma Pauperis. 
See Forma Pauperis. 

Paton, (Pignus) A Pledge or Gage for Surety of 
Payment of Money lent: It is faid to. be derived à 
Pugno, quia Res gue Pignori dantur, pugno vel manu 
traduntur. Litt. Did. The Party that pawns Goods, 
hath a general Property in them they cannot. be 
forfeited by the Party that hath them in Paron for 
any Offence of his, nor be taken in Execution for 
his Debt; neither may they otherwife be put in Exe- 
cution, till the Debt for which they are pawoned is 
fatisfied. Litt. Rep. 332. If a Man pawns Goods 
for Money, and afterwards a Judgment is had againft 
the Pawner at the Suit of one of the Creditors; the 
Goods in the Hands of the Pazenee fhall not be 
taken in Execution upon this Judgment, until the 
Money is paid to the Pawnee, becaufe he had a qua- 
lified Property in them, and the Judgment: Creditor 
only an Intereft. 3 Bull. 17. And when a Perfon 
hath Jewels in Pawn fora certain Sum, and he that 
putteth them in Pawn is attainted; the King fhall 
not have the Jewels unlefs he pay the Money. Péowd. 
487. The Pawnee’ of Goods hath a fpecial Pro- 
perty in them, to detain them for his Security, &c. 


-and he m v aflign the Pawn over to another, who 


fhall hold it fubje&t to the fame Conditions: And if 
the Pawnee die before redeemed, his Executors fhall 
have it upon the like Terms as he had it. If 
Goods pawned are perifhable, and no Day being fet 
for Payment of the Money, they lie ir Paw till 
fpoiled, without any Default in him that hath them 
in Keeping ; the Party that pawned them fhall bear 
the Damage, for it fhall be adjudged his Fault that 
he did not redeem them fooner; and he to whom 
pawned may have Action of Debt for his Money : 
Alfo if the Goods are taken from him, he may have 
Adtion of Trefpafs, ĉe.. Co. Litt. 89, 208. Where 
Goods are pawned for Money borrowed, without a 
Day fet for their’Redemption, they are redeemable 
at-any Time during the Life of the Borrower. 
They may be redeemed after the Death of him to 
whom pawned ; but not after the Death of him who 
But where a Day 
is appointed, and the Pawger dieth before the Day ;_ 
his Executors may redeem the Pawn at the Day, 
and this fhall be A/éts in their Hands. 1 Bui, 
30, 31. Goods pawned generally, without any 
Day of Redemption, if the. Pawner dies, the Pawn 
is abfolute, and- irredeemable ; if the Pawnee dies, 
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it is not fo. Noy 137. 1 Bull. g. 
deemable at a Day certain, it muft be ftri€tly ob- 
ferved ; and the Pawnee, im Cafe of Failure of Pay- 
ment at the Day, may fell them. 1 Roll. Rep. 181, 
21s. In other Cafes, Brokers commonly ftay but 
a Year for their Money lent on Pawns, at the End 
of which, if not redeemed, they fell the Goods. 
Law. Secur. 99. He who borrows Money on a 
Pawn is to have again the Pledge when he repays 
it, or he may have Action for the Detainer; and his 
Tender of the Money revefts the Special Property. 
2 Cro. 244. And it hath been held, that where a 
Broker or Pawnee refufes upon Tender of the Mo- 
ney to redeliver the Goods in Pawn, he may be 
indiéted ; becaufe being fecretly pawned, it may be 
impoffible to prove a Delivery for Want of Witnefles, 
if A&tion of Trover fhould be brought for them. 
Pafth. 5 W. 3. 3 Salk. 268. Adjudged, that if 
Goods are loft, after the Tender of the Money, the 
Pawnee is liable to make them good to the Owner ; 
for after Tender he is a wrongful Detainer, and he 
who keeps Goods wrongfully muft anfwer for them 
at all Events, his wrongful Detainer being the Occa- 
fion of the Lofs: But if they are loft before a 
Tender, it is otherwife; the Pawnee is not liable, 
if his Care of Keeping them was exact; and the 
Law requires nothing of him, but only that he fhould 
ufe an ordinary Care in Keeping of the Goods, that 
they may be reftored on Payment of the Money for 
which they were depofited; and in fuch Cafe if the 
Goods are loft, the Pawnee hath ftill his Remedy 
againft the Pawner for the Money lent. 2 Salk. 522. 
3 Salk. 268. If the Pawn is laid up, and the Pawnee 
robb’d, he is not anfwerable ; Though if the Pawnee 
ufeth the Thing, as a Jewel, Watch, &c. that will 
not be the worfe for Wearing, which he may do, it 
is at his Peril; and if he is robbed, he is anfwer- 
able to the Owner, as the Ufing occafioned the Lofs, 
&e, Ibid. If the Pawn is of fuch a Nature that 
the Keeping is a Charge to the Pawnee, as a Cow 
or a Horfe, &c. he may milk the one, or ride the 
other, and this fhall go in Recompence for his Keep- 
ing: Things which will grow the worfe by Ufage, 
as Apparel, €'c. he may not ule. Owen 124. A 
Perfon borrows 100 /. on the Pawn of Jewels, and 
takes a Note from the Lender acknowledging them 
to be in his Hands, for fecuring the Money ; after- 
wards he borrows feveral other Sums of the fame 
Perfon, for which he gave his Notes, without taking 
any Notice of the Jewels. As in this Cafe it was 
natural to think the Lender would not have advanced 
the Sums on Note only, but on the Credit of the 
Pledge in his Hands before ; it was decreed in Equi- 
| ty, that if the Borrower would have his Jewels he muft 
| pay all the Money due on the Notes. Preced. Canc. 
419, 421. A Factor cannot pawn the Goods of his 
Principal. 2 Strange 1178. He to whom Goods are 
delivered for fafe Cuftody cannot pawn them. 2 Strange 
1187. There can be no Market-overt for Pawning. 
Ibid. Where Money is lent on a Pledge, the Bor- 
rower is perfonally liable to the Payment of it, unlefs 
there be an Agreement to the Contrary. 2 Strange 





19. 
ó Daipnagt, In Wocds and Forefts for Swine. Vide 
Pannage. 

Payment of Money before the Day appointed, 
is in Law Payment at the Day ; for it cannot, in 
Prefumption of Law, be any Prejudice to him to 
whom the Payment is made, to have his Money be- 
fore the Time; and it appears by the Party’s Re- 
ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwife he would not do it: Yet it 
is faid, that the Defendant muft not plead, that the 
Plaintiff accepted it in full Satisfaétion; but that he 

į paid -it in full Satisfaétion. 5 Rep. 117. Payment 
‘ of a lefler Sum in Satisfaction of a greater, cannot 


A ee is 





If Goods are re- | 


‘Leafe, &c. then Bonds and Bills, €¥c, 
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be a Satisfaction for the Whole, unlefs the Payment 
be before the Day: Though the Gift of an Horie, 
or Robe, €¥c. in Satisfaétion may be good. bid. 
And where Damages are uncertain, a lefs Thing may 
be done in Satisfaction of a greater. 4 Mod. Rep. 89. 
Upon Solwit ad Diem pleaded, it is good Evidence 
to prove Payment at any Time after the Day, and 
before the Action brought; and Payment, although 
after the Day, may be pleaded to any A&ion of 
Debt, upon Bill, Bond or Judgment, or Scire facias 
upon a Judgment. 2 Lill. Abr. 287. Statute 4 & 5 
Ann. But though Payment after the Day, is good 
by Way of Difcharge, it will not be fo by Way of 
Satisfalion. 4 Mod. 250. Payment is no Plea to 
Debt on a Covenant, or an Obligation, without Ac- 
quittance ; but if the Obligation have a Condition, 
it is otherwife. Dyer 25, 160. If a Bond, &ec. be 
for Payment of Money, and no Day is fet, Damages 
cannot be recovered till a Demand is made. Bridgm. 
zo. For Payment of Rent there are faid to be four | 
Times; 1. A voluntary Time, that is not fatisfac- 
tory, and yet good to fome Purpofe; as where a 
Lefflee pays his Rent before the Day, this gives Sei- 
fin of the Rent, and enables him to whom paid to 
bring his Affife for it. 2. A Time voluntary and 
fatisfa€tory in fome Cafes; when it is paid the Morn- 
ing of the laft Day, and the Leffor dies before the 
End of the Day, this is a good Payment to bind 
the Heir or Executor, but not the King. 3. The 
legal, abfolute and fatisfaétory Time, which is a 
convenient Time before the laft Inftant of the laft 
Day, and then it muft be paid. 4. Ts fatisfatory, 
and not voluntary, but coercive, when forced and 
recoyered by Suit at Law. Co. Litt. 200. 10 Rep. 
127. Plowwd. 172. -Payment of Money thall be di- 
rected by him who pays it, and not by the Receiver, 
&e. $ Rep. 117. Cro. Eliz. 68. If the Payer does. 
not apply the Payment the Receiver may, but he muft 


not apply it to an uncertain Demand, as to a Debt | — 
In the Payment | 


from a Teftator. 2 Strange 1194. 
of a Teftator’s Debts by Executors, they are to pay 
thefe firk; on Judgments, Mortgages, Rent due by 
1 Rell. Abr. 
927. Vide Bond and Rent. 

Peace, (Pax) In the general Signification, is op- 
pofite to War; bot particularly with us it fignifies 
a quiet and inoffenfive Behaviour towards the King- 
and his People. Lamb. ib. 1. ¢.2. All Authority 
for keeping of the Peace comes originally from the 
King, who is the fupreme Officer or Magiftrate for 
Pretervation thereof ; though it is faid the King can- 
not take a Recognizance of the Peace, becaufe _ it is” 
a Rule in Law that no one can take any Recogni- 
zance, who is not either a Juftice of Record, or by 
Commiffion: Alfo it is certain, that no Dake, Earl, 
or Baron, as fuch, have any greater Power to keep 
the Peace, than meer, private Perfons. Lamb. lib. 1. 
ch. 3. Dalt. ch. But the Lord Chancellor, or 
Lord Keeper of die Great Seal, the Lord High 


Steward, the Lord Marfhal, and every Juttice of the | 


King’s Bench, have as incident to their Offices, &c. 
a general Authority to keep the Peace throughout the 
Realm, and to award Procefs for the Surety of the 
Peace, and take Recognizances for it. 2 Hawk. P. 
C. 32. And every Court of Record hath Power to 
keep the Peace within its own Precinét: As have 
likewife Sheriffs of Counties, who are intrufted with 
the Cuftody of the Counties, and confequently have 
by it an implied Power of Keeping the Peace with- 
in the fame; and Coroners may ‘bind Perfons to the 
Peace who make an Afftay in their Prefence; but 
thefe laft may not grant Procefs of the Peace, Sc. 
Ibid. It is faid every. Man is to be a Conftable, to- 


keep the Peace amongft others, and the Juftices of | 
Peace are to do the fame efpecially; and no Man $ 
3 Shep. Abr. 14. Peace thall be kept, | 


may break it. 
and- 
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and Juftice and Right duly adminiftred to all Perfons. 
Stat. 1 R. 2. c 2, Ge. See Fuflice of Peace and 
Good Behaviour. ` 

aDeace of od and the Church, (Pax Dei & Ec- 
clef) Was anciently ufed for the Reft and Ceffation, 
which the King’s Subjeéts_had from Trouble and 
Suits at Law between the Terms. According to Spel- 
man, Pax Dei Tempus dicitur cultui Divino adhibitum, 
eague appellatione omnes Dies Dominici, Feta & Vigi- 
liz cenfentur. Spelm. Gloff. 

Reace of the thing, (Pax Regis) Is that Peace 
and Security, for Life and Goods, which the King 
promifes to all his People under his Protection: And 
where an Outlawry is reverfed, a Perfon is reftored 
to the King’s Peace, called dd Pacem redire. Braé. 
lib. 3. c. 11. There is, befides thefe, the Peace of 
the King’s Highway, which is the Immunity that the 
King’s Highway hath to be free from Annoyance or 
Moleftation. The Peace of the Plough, whereby the 
Plough and the Plough Cattle are fecured from Di- 
ftrefles. F. N. B. go. And Fairs have been faid to 
have their Peace; becaufe no Man might be troubled 
in them for any Debt contracted elfewhere. 

4Dcecia, A Piece or {mall Quantity of Ground. 
Cum duabus Peciis, Sc. dite terre pertinenti- 
bus. Paroch. Antiq. 240. 

Bettozate, A Word often met with in old Wri- 
tings; and mot Authors agree, that it is the fame 
with the Garment called Razionale, which the High 
Prieft in the old Law wore on his Shoulders as a 
Sign of Perfeétion, and the High Priefts of the new 
Law wear as a Sign of the greateft Virtue: It is by 
fome taken to be that Part of the Pa// which covers 
the Breaft of the Prieit, and from thence termed 
PeGorale; but it is by all agreed to be the richeft 
Part of that Garment, embroidered with Gold, and 
adorned with precious*Stones. tem Capa cum Petto- 
rale optime brendato cum rotundis Peforalibus aurifri- 
giis, Se. humerali vincato de Fino auro brendato, & 

idibus infertis, Ec. 
cetol, Armour for the Breat, a Breaft-plate 
or Petrel, for a Horft; from the Lat. Pedtus: It is 
mentioned in the Stat. 14 Car. 2. c. 3. 

“Peculiar, (Fr. Peculier, i. e. Private) Is a parti- 
colar Parifh or Church, that hath Jurifdiétion within 





| itfelf, and Power to grant Adminiftration or Probate 


of Wills, &c, exempt from the Ordinary. There 
are Royal Peculiars, and Archbifbops Peculiars: The 


| King’s Chapel is a Royal Peculiar, exempted from 
_ all Spiritual Jurifdigtion, and referved to the imme- 


diate Government of the King himfelf; and there 
are allo fome peculiar Ecclefialtical Jurifdi€tions be- 
longing to the King, which formerly appertained to 
Monafteries and Religious Houles. Wood's Inf. 504. 
Tt is an ancient Privilege of the See of Canterbury, 
that wherefoever any Manors or Advowfons do be- 
long to it, they forthwith become exempt from the 
Ordinary, and are reputed Peculiars of that See; not 
becaufe they are under no Ordinary, but becaufe they 
are not under the Ordinary of the Diocefe, &c. 
For the Jurifdittion is annexed .to the. Court of Arches, 
and the Judge thereof may originally cite to thefe 
Peculiars of the Archbifhop. Ibid. ‘The Court of Pe- 
culiars of the Archbifhop of Canterbury, hath a par- 
ficular Jurifdiction in the City of London, and- in 
other Diocefes, &c. within his Province, in all fifty- 
feven Peculiars. 4. Inf. 338. Stat. 22 & 23 Car. 2. 
There are fome Peculiars which belong to Deans and 
Chapters, or a Prebendary, exempted from the Arch- 
deacon only; they are derived from the Bifhop, of 
ancient Compofition, and may be vifited by the Bi- 
fhop in his primary or triennial Vifitation: In the 
mean ‘Time an Official of the: Dean and Chapter, 
or Prebendary, is the Judge; and from hence the 
Appeal lies to the Bifhop of the Diocefe. Wood 
504. Appeal lieth from other peculiar Courts to 
4 





the King in Chancery. Stat. 25H. 8. The’ Dean 
and Chapter of S¢. Pauls have a peculiar Jurifdic- 
tion; and the Dean,and Chapter of Sa/jbury have 
a large Peculiar within. that .Diocefes sfo- have -the 
Dean and Chapter of Litchfield, Se. 2 Nel, Abr. 
1240, 1241. There is Mention in ‘our Books of Pe- | 
culiars of Archdeacons ; but they are not properly Pe- 
culiars, only fubordinate Jurifdiions ; and a Peculiar 
is prima facie to be underftood of him who ‘hath a 
co-ordinate -Jurifdiétion with the Bifhop. Hod. 185. 
Mod. Ca. 308. If an Archdeacon hath a peculiar Au- 
thority by Commiffion, this fhall not take away the 
Authority of the Bifhop; but if he hath Authority 
and Jurifdition by Prefcription, it is faid ic fhall. 
2 Roll. Rep. 357. Where a Man dies inteftate, leav- 
ing Goods in feveral Pecudiars, it has been held that 
the Archbifhop is to grant Adminiftration. Sid. go. 
5 Mod. 239. 

Pecunia, An Eftate in Money, Goods and Chat- 
tels, &'c. Leg. Ed. Confeff. c: 10. 

Pecunia Ecciefiz, Has been ufed for the State of 
the Church, Till. Animadv. on Selden’s Tithes. 

Pecunia Sepulcratis, Money paid to the Prien 
at the Opening of the Grave, for the Benefit of the 
Deceafed’s Soul. Leg. Canut., 102. And this the Sax- 
ons called Saul/cead, Soulfcot, and. Anime Symbolum, 
Spelm. de Concil. Tom. 1. fol. 517. 

Pecuniary, All Punifhments of Offences were 
anciently Pecuniary, by Mul&t, &c. - See Fine. 

Pedage, (Pedagiim). Signifies Money given for 
the Pafling by Foot or Horfe through any Country, 
Pedagium & Pede didtum eff, quod a tranfeuntibus fol- 
vitur, ce. Caffan, de Conf. Burgun. pag. 118. Pe- 
dagia dicuntur que dantur a tranfeuntibus in locum con- 
Stitutum à Principe, Sc. Et capiens Pedagium, debet 
dare faluum Conduétum, ES Territorium ejus tenere fecu- 
rum. Spelm. This Word is likewife mentioned by 
Mat. Parif. Anno1256.. And King Edw. 3.. granted 
to Sir Nele Loring Pedagium Santi Matharii, c. 
Rot. Pafch. 22 Ed. 3. 

edale, A Foot-Cloth, or Piece of Tapeftry laid 
on the Ground. to tread on for greater State and Cere- 
mony. Jngulph. pag. 41. 

Pedis abfciflio, Cutting off the Foot, was a Pu- 
nifhment of Criminals in former Times infliéted 
here inftead of Death; as appears. by the, Laws of 
William, called The Conqueror, viz. Interditimus ne 
quis occidatur vel fufpendatur pro aliqua Culpa, fed eru- 
antur Oculi, Abfcindantur Pedes, wel Tefficuli, vel Ma- 
nus, Leg. Will, r. cap. 7. Fleta, lib. 1. c. 38. Braét. 
libia Cag, ; 

Pedoues, A Word ufed for Foot Soldiers. Simeon 
de Durh. Anno 1085. 

Deer, or Pier, (Fr. Pierre) Is a Fortrefs or De- 
fence made againft the Force, of the Sea; for the 
better Security of Ships that lie at Harbour in any 
Haven: Such as the Pier of Dover. Stat. 14 Car. 2. 
cap, 27. and the Pier of Great Yarmouth, mentioned 
22, Gar, .2.5tete 

Peerage, A Duty or Impofition for Maintenance 
of a Sea Pier : Alfo the Dignity of the Lords or Peers 
of the Realm, ' 

Peers, (Pares) Signifies in our Common Law 
thofe that are impanelled in an Inqueft for the Trial 
of any Man, and convitting or clearing him of the 
Offence for which he is called in Queftion: And by 
the Laws and Cuftoms of England, every Man is to 
be tried by his Peers or Equals. Kitch. 78. Magna 
Charta, 9 H.-3. ¢. 2g. And as every one of the No- 
bility being a Lord of Parliament, is a Peer or Equal 
to all the other Lords, though they are of feveral De- 
grees; fo the Commons are Peers to one another, al 
though diftinguifhed as Knights, Efquires, Gentlemen, 
Ec. 2 Inf. 29: 3. Inf. 31. 

Weers of Fees. The. Word Peer denoted origi- 
nally one of the fame Rank and Condition ; after- 

wards 
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wards "tis faid it was ufed for the Vaflals or Tenants 
of the fame Lord, who were obliged’ to ferve and 
attend him in his Courts, being’ equal in Funétion : 
thefe'were termed Peers of Fees, becaufe holding Fees 
of the Lord, or for that theit Bafinefs| in Court was to 
fit and judge under their Lord of Difputes arifing*on 
Fees: But where there were too many fuch in one 
Lordfhip, the Lord ufually chofe out Twelve, who 
had the Title of Peers, by Way of Diftinétion and 
Eminence; from whom it is faid we derive our com- 
mon Juries, and other Peers. Cotvel. 

Peers of the Realm, (Pares Regni, Proceres) 
Are the Nobility of the Kingdom, and Lords of 
Parliament; who are divided into Dukes, Marquefiés, 

Earls, Vifcounts and Barons: And the Reafon why 
they are called Peers, is for that notwithftanding 
there be a Diftin&tion of Dignities in our Nobility, 
yet in all publick Actions they are egual; as in their 
Votes of Parliament, and in Pafling upon the Trial 
of any Nobleman. $. P. C. lib. 3: And this Appel- 
lation feems to be chiefly borrowed from France, from 
thofe twelve Peers that Charlemaine inftituted in that 
Kingdom, (called Pares vel Patricii Francie) but we 
have applied this Name to all our Lords of Parlia- 
ment, and have no fet Number of Peers, for they 
are more or lefs-at the King’s Pleafure. All Nobi- 
lity and Peerage is granted by the Crown; and created 
either by Writ, or Letters Patent: The Calling up 
a Lord by Writ is the moft ancient Way, and gives 
a Fee-fimple in a Barony, without Words of Inheri- 
tance, vig. To him and his Heirs; but the King 
may limit the general Eftate of Inheritance to Heirs 
Male, or the Heirs of the Body: And as foon as 
the Perfon called fits in Parliament by Virtue of this 
Writ, his Blood is ennobled, and he is a Peer; but 
if he dies before he fits in Parliament, he is not, the 
bare Dire€tion and Delivery of the Writ having no 
Effect. 1 Inf. 9, 16. But Creation by Letters Pa- 
tent is good, and makes the Peerage fure, although 
he never fits in Parliament, and his Heirs fhal! inhe- 
rit the Honour purfuant to the Words of the Patent : 
Though the Perfons created muft in this Cafe have 
the Inheritance limited by apt Words; as to him 
and His Heirs, or the Heirs Male of his Body, Heirs 
of his Body, Gc. otherwife he fhall have no Inhe- 
ritance. 1 Inf, 2 Infl. 48. The King may create 
either Man or Woman Noble for Life only: And 
Peerage may be gained for Life, by A& of Law; as 
if a Duke take a Wife, fhe is a Dutchefs in Law by 
the Intermarriage ; fo of a Marquifs, Earl, &c. 1 Inf. 
16. 9 Rep.g7. Alfo the Dignity of an Earl may 
defeend to a- Daughter, if there be no Son, who fhall 
be a Countefs; and if there are many Daughters, ‘it 
is faid, the King hall difpofe of the Dignity to which 
Daughter he pleafes. 1 Inf: 165. Wood's Inf. 42. 
It has been refolved in the Honfe of Peers, that if 
a Perfon is fummoned as a Baron to Parliament by 
Writ; and fitting die, leaving two or more Daughters, 
who all dying, one of them only leaves Iffue a Son, 
fuch Tffue has a Right to demand a Seat in the Houfe 
of Peers, Skinner's Rep. 441. Before the Time of 
King Edw. 3. there were but two Titles of Nobility, 
viz. Earls and Barons: The Barons were origi- 


‘be cancelled but by Scire facias; and that the Par- | 


| wife than purfuant to his Creation. 4 Jnff. 15. 3 Sad 


nally by Tenure, afterwards created by Writ, and | 


after that by Patent; but as to Earls, they were al- 
ways created by Letters Patent. Seld. 536. And 
King Hen. 6. created Edmond of Hadham, Ear] of 
Richmond, by Patent, and granted him Precedency be- 
fore all-other Earls. Queen Mary 1. likewife grant- 
ed to Henry Ratcliff, Earl of Suffex, a Privilege by 
Patent beyond any other Nobleman, viz. that he 
might at any Time be covered in her Prefence, like 
unto the Grandees of Spain; and fome few others of | 
cour Nobility have had conferred on them this Ho- 
nour. The Stat. 31 H. 8. ¢. 10. fettles the Prece- 
dency of the Lords of Parliament, and great Officers, 


| 


‘the King’s Difpofition. Thomas de la Warre was fam- 
-moned to Parliament by Writ, Anno 3 Hen. 8. and . 


petition the King, who ae - gy i to 


h 
` the Bifhops are “Lords of Parliament, and ealed By í 


| Lords of the fame Form in their Robes ` 


&c. | After whom, the Dukes, Marquiffes, Earls, 
Vifcounts, and ‘Barons, take Place according to their 
Antienty ; but it is declared, that Precedence is in 


William his Son, “Anno 3 Ed. 6. was difabled by At- 
tainder to claim any Dignity during his Life, but 
was afterwards called to Parliament by Queen E/iza- 
beth, and fat there as puifue Lord, and died; then | 
Thomas, the Son of the faid William, petitioned the 
Queen"in Parliament to be reftored to the Place of 
Thomas his Grandfather; and all the Judges to whom 
it was referred were of Opinion that he fhould, be- 
caafe his Father’s Difability was not abfolute by At- 
tainder, but only perfonal and temporary during his 
Life; and the Acceptance of the new Dignity by 
the Petitioner fhall not hurt him, fo that when the 
old and new Dignity are in one Perfon, the old hall 
be preferred. 11 Rep. 1. A Dignity. of Earl, &e. 
is a Title by the Common Law; and if a Patentee 
be difturbed of his Dignity, the regular Courfe vA ‘to | 


Chancery. Staundf. Prero And | 
where Nobility is dee A by Writ, or oie ty with 
out Defcents, it is triable by Record; bat Wheney : 
gained by Matter of Faét, as. by Matriag „or whete . 
Defcents are pleaded, Nobility i is triable per Pais, 22 
APJ. 24. 3, Salk. 243. A Perfon petitioned the Lords 
in Parliament to be tried by kis Peers; the 5 
difallowed his Peerage, and difmiffed the Petition : 
And it was held in this Cafe, that the Defendants | 
Right ftood upon his Letters Patent, which could not 


liament could not give Judgment in a Thing which 
did not come in a judicial Way before that Court. j 
z Salk. 5ro, 511. 3 Salk. 243. Where Peerage is | 
claimed rarione Baronii, as by a Bifhop, he mult ead, 3 
that he is unus Parium Regni Anglia; but if 

Claim is razione Nobilitatis, he n not plead c aah | 








243. There are no feudal Baronies at his 
But there are Barons by Succeffion, and thole 
the Bifbops, who by’ Virtue of antient, Baronies | 
of the King, (into which the Poffeffions of their | 
thopricks have been converted) are ra by 1 
to Parliament, and have Place in the Ho EF 

as Lords Spiritual: Thé Temporal PE A Ara 
fhops are held by their Service, to attend in Parlia- 
ment when called; and that is in the Nature of a 
Barony ; and ail the Bifhops together, it hath been 
faid, made one of the three Effates in Parliament ; 
but this is denied, becaufe they have feparately from 
the other Lords no negative Vote, &'c. And thou 


the King’s Writ, and have a Vote there; they 

not be tried by the Peérs, as they do not fit in fe 
liament by Reafon’ of their Nobility, but of | their 
Baronies which ‘they hold in Right of the Church : 
They are not of the Degree of Nobility ; 3 their Blood 
is not ennobled, nor their Peerage hereditary ; fot 
they are to be tried by the Country, 7. e. by a fo 
mon Jury: And when one of the Nobility, is to be 


tried by his Peers in Parliament, the Spiritual Lords | 


moft withdraw, and make their Proxies. 
O77, TO" FS Dept 305 ta. Wap ty wee 

have been tried by Peers of the Realm; but it hat 
been when impeached by the Houf s 
upon pecial Occafions many others. have been who 
have not been Peers: And the Bithops may ¢laim all 
the Privileges of the Lords Temporal; faving they 


1 Inf. 70, 


cannot be tried by their Peers, becaufe ‘the Bithops 


cannot in like Cafes pafs upon the Trial of any c 


Peers, they being prohibited by Canon to be Judges f | 






Life and Death, &c. When-a Lord is'newh ly creat 
he is introduced into the Houle of 





Some’ Biop | 


Comrions, as 
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King at Arms going before, and his Lordfhip is to 
prefent his Writ of Summons, &c. to the Lord Chan- 
cellor; which being read, he is conducted to his 
Place: And Lords by Defcent, where Nobility comes 
down from the Anceftor, and is enjoyed by Right of 


. Blood, are introduced with the fame Ceremony, the 


prefenting of the Writ excepted. Lex Con/fitution. 79. 
A Nobleman, whether a Native or Foreigner, who 
has his Nobility from a Foreign State, although the 
Title of Dignity be given him, (as the highelt and 
loweft Degrees of Nobility are univerfally acknow- 
ledged) in all our legal Proceedings no Notice is 
taken of his Nobility, for he is no Peer: And the 
Laws of England prohibit all Subjeéts to receive any 
hereditary Title of Honour or Dignity, of the Gift 
of any Foreign Prince, without the Confent of the 
Sovereign, Ibid. 80, 81. Though Dignities of Peer- 
age are granted from the Crown; they cannot be fur- 
rendered to the Crown, except it be in order to new 
and greater Honours, nor are they transferrable over, 
unlefs they relate to an Office: And notwithftanding 
there are Initances of Earldoms being transferred, and 
wherein one Branch of a Family fat in the Houfe 
of Peers, by Virtue of a Grant from the other Branch, 
particularly in the Reigns of Hen. 3. and Ed. 2. 
Thefe Precedents have been difallowed ; and the Duke 
of Bedford, who in the Reign of King Edw. 4. was 
degraded for Poverty, and Want of Poffeffions to 
fupport his Title, loft not his Peerage by Surrender, 
but by the Authority of Parliament: And as Digni- 
ties may not be furrendered or transferred, without 


| Authority of Parliament; fo it hath been holden, 


that Honour and Peerage cannot be extinguifhed but 
by A& of Parliament, the King and Kingdom ha- 
‘ving an Intereft in the Peerage of every Lord. Lex 
Conflit. 85, 86, 87. An Earldom confilts in Office, 
for the Defence of the Kingdom; and of Rents and 
Poffeffions, ĉc. and may be intailed as any other Of- 
fice may, and as it concerns Land: But the Dignity 
of Peerage cannot be transferred by Fine, becaufe it 
is a Quality affixed to the Blood, and fo merely Per- 
fonal, that a Fine cannot touch it. 2 Salk. 509. 3 
Salk. 244. A perfonal Honour or Dignity may be 
forfeited, on committing Treafon, €&c. for it is im- 
plied by a Condition in Law, that the Perfon digni- 
fied fhall be loyal; and the Office of an Earl, &re. 
is ad Confulendum Regem tempore Pacis, © Defenden- 
dum tempore Belli, therefore he forfeits it when he takes 
Counfel or Arms againft the King. 7 Rep. 33. 2 


1 Nel. Abr.934. All Peers of the Realm are looked 


upon as the King’s hereditary Counfellors: And as to 
the Privileges belonging to the Peerage, they are very 
great. At Common Law, it was lawful for any Peer 
to retain as many Chaplains as he would ; but by 
Statute 21 Hen. 8. their Number is limited, viz. a 
Duke to have Six, Marquefs or Earl Five, Vifcount 
Four, Baron Three, &c. In many Cafes, the Pro- 
teftation of Honour fhall be fufficient for a Peer; as 
in Trial of Peers, they proceed upon their Honour, 
not upon Oath; and if any Peer is a Defendant in 
a Court of Equity, he fhall put in his Anfwer upon 
his Honour ; (though formerly it was to be on Oath) ; 
And in Aétion of Debt upon Account the Plaintiff 
being a Peer, it fhall faffice to examine his Attor- 
ney, and not himfelf on Oath: But where a Peer is 
to anfwer Interrogatories, or make an Affidavit, or to 
be examined as a Witnefs, he muft be upon his Oath. 


| Brat. lib. ṣ. c39. 9 Rep.49. 3 Inf. 29. W. Jones 
| 152. 2 Salk. 512. 


A Subpeena thall not be awarded 
againft a Peer out of the Chancery, in a Caufe ; but 
a Letter from the Lord Chancellor, or Lord Keeper, 


in Liew thereof. In any Trial where a Peer of the 


Realm is Plaintiff or Defendant, there muft be two 
or more Knights onthe Jury. z Mod. 182. ‘Though 
it is faid, if a Knight is return’'d on a Jury where 
a Nobleman is concerned, it is not material whether 


he appear and give his Verdi& or not. 1 Mod: 226. 
A Peer may not be impanelled upon any Inquelis, 
though the Caufe hath Relation to two Peers; and 
if any Peer be return'd upon a Jury, a fpecial Writ 
fhall iffue for his Difcharge from Service. No Peer 
can be affefled towards the Militia, but by an Af- 
feflment made by Six or more Peers; and the Houfes 
of Peers fhall not be fearched for Conventicles, but 
by Warrant pnder the Sign Manual, or in the Pre- 
fence of the Lord Lieutenant, or one Depety Lieu- 
tenant, and Two Juftices of the Peace. 13 & 14 
Car. 2. and 22 Car. 2. A Peer of the Realm being 
fent for by the King, in coming and returning 
may kill a Deer or Two in a Foreit through which 
he paffes; being done by the View of the Forefter, 
or on blowing a Horn. g H. 3. If any Perfon 
fhall divulge falfe Tales of any of the Lords of 
Parliament, by which Diffention may happen, or 
any Slander arife, the Offender fhall be imprifon- 
ed, &c. Stat. Wefim. 1. c. 34. A Nobleman me- 
nacing another Perfon, whereby fuch other Perfon 
fears his Life is in Danger, no Writ of Supplica- 


wit fhall iffue, but a Subpena; and when the Lord” 


appears, inftead of Surety, he fhall only promife 
to keep the Peace. 35 H.6. No Capias or Out- 
lawry can be fued out againft Peers of the Realm, 
in Civil Caufes; and no Effoign lies againft them, 
9 Rep. 49. The Perfon of a Peer, as well out as 
in Parliament-time is privileged from all Arrefts ; 
unlefs for Treafon, Felony, or Breach of the Peace, 
Ee. Peers are not to be arrefted upon mean Pro- 
cef, or on Execution for Debt or Trefpafs, be- 
caufe they are prefumed not only to attend the King 
and the Publick Affairs, but the Law doth intend 
that they have fufficient Lands in which they may 
be diftrained : But they may be arrefted or appre, 
hended in Criminal Cafes. 6 Rep. 52, 53. And 
though a Peer may not be arrelted in his Body ; 
yet his Eftate may be fequeftred for Debt, &c. up- 
on a Profecution after a Diffolution and Prorogation 
of Parliament, or Adjournment for above the Space 
of fourteen Days, when he refafes to appear and 
anfwer. 124.3. See the 11 Gæ. 2. c. 24. And 
of late Years, on Non-appearance, &c. the Coaches 
and Horfes of feveral Peers of this Kingdom, have 
out of the Time of Privilege been diftrained, and 
Cattle feized upon their Lands, to compel them to 
appear: But the Privilege of a Peer is fo great in 
Refpett of his Perfon, that the King may not re- 
ftrain him of his Liberty, without Order of the 
Houfe of Lords, except it be in Cafes of Treafon, 
&ce. A memorable Cafe wherein was that of the 
Earl of Arundel imprifoned by the King in the 
Reign of Charles 1. Every Lord of Parliament is 
allowed his Clergy in all Cafes, where others are 
excluded by the Stat. 1 Ed. 6. 12. except wilful 
Murder; and cannot be denied Clergy for any other 
Felony wherein it was grantable at Common Law, 
if it be not oufted by fome Statute made fince the 
firt of King Ed. 6. S. P.C. 130. And the Lord 
Morley, who was tried by his Peers for Murder, 
and found guilty of Man-flaughter, was difcharged 
without Clergy. Sid. 277. 2 Nelf Abr. 1181. Peers 
of the Realm are to be tried by their Peers in Pats 
liament. Magna Charta, c. 29. and 15 Ed. 3. c. 2. 
But Noblemen of France, Jreland, Sc. and Sons cf 
Dukes or Earls who are Noble, and have the Ti- 
tle of Lords, but are not Lords of Parliament, fhall 
not be permitted to have this Trial. 2 Inf. 50. 
A Peer fhall be tried by his Peers, on Indictment 
for Treafon, Mutder or Felony ; though in Appeal 
of Felony, he fhall be tried by Freeholders: And 
Indi€tments of Peers for Treafon or Felony, are to 
be found by Freeholders of the County, and then 
they plead before the Lord High Steward, &c. 1 Inf. 
156. 3 Inf. 28. 
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On the Trials of Peers in Criminal Matters, all 
the Peers who have a Right to fit and vote in Par- 
liament, are to be duly fummoned twenty Days at 
leaft before the Trial, to appear and vote at the 
fame ; every fuch Peer firt taking the Oaths re- 
quired by the A&t 1 W. & M. e.. The Peer being 
indiéted for the Treafon or Felony, before Com- 
miffioners of Oyer and Terminer, or in the King’s 
Bench, if the Treafon, ĉc. be committed in the 
County of Middk/ex ; then the King by Commiflion 
under the Great Seal, conftitutes fome Peer (gene- 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in thefe Cafes; and the Commiffion com- 
mands the Peers of the Realm to be attendant on 
him, alfo the Lieutenant of the Tower, with the 
Prifoner, &Fe. A Certiorar? is awarded out of the 
Chancery, to remove the Indiétment before the Lord 
High Steward: And another Writ iffues for the 
Bringing of the Prifoner; and the Lord Steward 
makes his Precepts for that Purpofe, affigning a 
Day and Place, as in Wefminfler Hall inclofed with 
Scaffolds, Fe. and for fummoning the Peers, which 
are to be Twelve and above at leat prefent: At 
the Day, the Lord High Steward takes Place under 
a Cloth of State; his Commiffion is read by the 
Clerk of the Crown, and he has a White Rod de- 
livered him by the Ufher, which being return’d, 
Proclamation is made, and Command given for Cer- 
tifying of Indi€tments, &c. and the Lieutenant of 
the Tower to return his Writ, and bring the Prifoner 
to the Bar; after this, the Serjeant at Arms returns 
his Precept with Names of the Peers fummoned, and 
they are called over, and anfwering to their Names 
are recorded, when they take their Places: The Ce- 
remony thus adjufted, the High Steward declares 
to the Prifoner at the Bar, the Caufe of their Af- 
fembly, aflures him of Juftice, and encourages him 
to anfwer without Fear; then the Clerk of the 
Crown reads the Indiétment, and arraigns the Pri- 
foner, and the High Steward gives his Charge to the 
Peers; this being over, the King’s Counfel pro- 
duce their Evidence for the King; and if the Pri- 
foner hath any Matter of Law to plead, he fhal 
be afligned Counfel ; but if he pleads Not guilty; 
and has nothing farther, he fhall be allowed no Coun- 
fel, for the Court are inftead of it; after all the Evi- 
dence given for the King, and the Prifoner’s’ Anfwer 
heard, the Prifoner is withdrawn from the Bar, and 
the Lords that are Triers go to fome Place to con 
fider of their Evidence: But the Lords can admit 
no Evidence, but in the Hearing. of the Prifoner ; 
they cannot have Conference with the Judges, (who 
attend on the Lord High Steward, and are not to 
deliver their Opinions before Hand) but in the Pri 
foner’s Hearing ; nor «can they fend for the Opi- 
nion of the Judges, or demand it, but in open 
Court ;_ and the Lora Steward cannot colle& the 
Evidence, or confer with the Lords, but in the Pre- 
fence of the Prifoner; who is at firft to require Ja 
itice of the Lords, and that no Queftion or Confe- 
rence be had but in his Prefence: Nothing is done in 
the Abfence of the Prifoner, until the Lords come to 
agree on their Verdiét; and then they are to be to- 
gether as Juries until they are agreed, when they 
come again into Court and take their Places; and the 
Lord High Steward, publickly in open Court, de- 
mands of the Lords, beginning with the Pui/xe Lord, 
whether the Prifoner, calling him by his Name, be 
guilty of the Treafon, €c. whereof he is arraigned, 
who all give in their Verdiét, and he being found 
Guilty by a Majority of Votes more than Twelve, is 
brought to the Bar again, and the Lord Steward ac- 
quainting the Prifoner with the Verdi& of his Peers, 
pafles Sentence and Judgment accordingly: After 
whicb, an O Yes is made for diffolying of the Com- 
miffion, and the White Rod is broken by the Lord 
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“and had Judgment to be hanged; and Anno 3 & 4 } 


IPSE 
High Steward ; whereupon’ breaks up this Grand 
Affembly, which is eftemed the moft folemn and au- 
gut Court of Juftice upon Earth 2 Hawk. P. C. 
421, 422, Ge. The Lord High Steward gives no 
Vote himfelf on a Trial by Commiffion; bat only 
on a Trial by the Houfe of Peers, while the Parlia-- 
ment is fitting : Where a Peer is tried by the Houfe 
of Lords in full Parliament, the Houfe may be ad- 
journed as often as there is Occafion, and the Evi- 
dence taken by Parcels; and it hath been adjadg’d, 















that where the Trial is by Commiffion, the Lord Ste- | 


ward, after a Verdi& given, may take Time to ad- 
vife upon it, and his Office continues till he has given — 
Judgment.: But the Triers may not feparate upon a 
Trial by Commiflion, after the Evidence is given for 
the King ; and it hath been refolved by all the Judges, — 

that the Peers in fach Cafe muft continue together | 
till they agree to give a Verdict. State Trials, Vol. 2. | 
fol. 702. Fol..3. fol. 657. 2 Hawk. 425. A Peer of 

the Realm arraigned in Parliament, muft be tried be- | 
fore a Lord Steward; and if he appear not, he fhall 
be outlawed: And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the Lords | 
refafe to put himfelf upon fuch Trial, he hall be 
proceeded againit as one who ftands mute: But if one 


who has a Title to Peerage, be indiéted and arraign- | _ 












ed as a Commoner, and plead Not guilty, and put | 
himfelf upon his Country; it“hath been held, that | 
he cannot afterwards Suggeft that he is a Peer, and | 
pray Trial by his Peers. 3 Inf. 30. Kel. 57-. Dalif. 
16. It is faida Writ of Error lies in the King’s | 
Bench of an Attainder of a Peer before the Lord High f 
Steward. 2 Hawk. P. C. 462. If a Peer be at- 
tainted- of Treafon of Felony, he may be brought | 
before the Court of B. R. and demanded what he 
has to fay why Execution fhould not be awarded | 


againft him? And if he plead any Matter to fuch | — 










Demand, his Plea fhall be heard, and Execation or- 
dered by the faid Court, upon it its being adjudg’d 
againt him. 1 H. 7. 22. pl. 05. 
Fitz. Coro. 49. Likewife the Court of King’s Bench | 
may allow a Pardon pleaded by a Peer to an Indiét- | 
ment in that Court. But that Court cannot receive 


Bro. Coro. 129: |. | 


his Plea of Not guilty, &c. but only the Lord Ste- | 





















ward on an Arraignment before the Lords.» 2 Inf. 
49. The Sentence againft a Peer for Freafon, is 
the fame as againft a common Subject ; though the 
King forgives all but Beheading, which is a Part of 


the Judgment: For other Capital Crimes, Behead- } 


ing is alfo the general Punifhment of a» Peer; but 
33 H. 8. the Lord Dacres was attainted of Murder, | 


P. & M. the Lord Stourton being attainted of Mur- | 
der, had Judgment againft him to be hanged by the 
Neck until he was dead, which Sentences were exe- 
cuted. If Execution be not done; the Lord Ste- 
ward may by Precept command it to be done ac- 
cording to the Judgment. 3 Jnf. 31. Trial by 


Peers is a Pra@tice very ancient: In the Reign of | | 


Will. ı. called The Conqueror, the Earl of Hereford, 
for confpiring to receive the Danes into England, and 
depofe the Conqueror, was tried by his Peers, and 
found guilty of the Treafon, per Judicium parium 
Jusorum ; but he lived in Prifon his whole Life, 2 
inf. ço. The Duke of Suffolk, 28 H. 6. being | 
accufed of High Treafon by the Commons, put him- 
felf upon the King’s Grace, and not upon his Peers, 
and the King alone adjudg’d him to Banifhment ; ` 


but he fent for the Lord Chancellor, and -all the | — 









Lords that were in Town to his Palace at Wefmin- | 


fer, and alfo the Duke, and commanded him to quit | 


the Kingdom in: their Prefence: The Lords never- | 
thelefs entered a Proteft to fave the Privilege of their | 


Peerage; and this was deemed no legal Banifhment, | — 
for the King’s Judging in that Manner ee udg- | 
fent 


ment at all; he was extrajudicially bid to 
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himfelf out of the Realm, and in doing it he was 
taken on the Sea and flain.. The Cafe of the Lord 
Cromwell, in the Reign of K. H. 8. was very extra- 
ordinary ; this Lord was attainted in Parliament, and 
condemned and executed for High T'reafon, with- 
out being allowed to make any Defence: And feveral 
great Perfons during this Reign were brought to 
Trial before Lords Commiffioners. Anno 32 Car. 2. 
the Lord Srafford was tried for Treafon; and after 
the Evidence was given for the King, and the Pri- 
foner had fummed up all his Objections to the King’s 
Evidence, he infifted upon feveral Points of Law, 
wiz. That no Overt-Act was alledged in his Im- 
peachment; that they were not competent Witneffes 
who {wore againft him, but that they fwore for Mo- 
ney; and whether a Man could be condemned for 
Treafon by one Witnefs, there not being two Wit- 
nefles to any one Point, &Fe. But the Points infifted 
upon being over-ruled, he was found Guilty by a 
Majority of twenty four Votes; and was executed on 
Tower- Hill. See more of Peers under Baron, Defcent 
of Dignities, Lords, &c. 

Weerefs. As we have Noblemen of feveral 
Ranks; fo we have Noble Women, and thefe may 
be by Creation, Defcent, or Marriage: And firk, 


Pembroke: King James 1. created the Lady Compton, 
Wife to Sir Tho. Compton, Countels of Buckingham in 
the Life time of her Hufband, without any Addition 
of Honour to him; and alfo the fame King made 
the Lady Finch Vifcountels of Maidfone, and after- 
wards Countefs of Winchelfea, to her and the Heirs 
of her Body: And the late King Geo. 1. made the 
Lady Schulingburgh, Dutchefs of Kendal. A Woman 
Noble by Creation or Defcent marrying one under 
the Degree of Nobility, ftill remaineth Noble; but 
if fhe be noble by Marriage only, fhe lofeth her 
Dignity if fhe marry afterwards a Commoner ; though 


| 
King Hen. 8. trade Anne Bullen, Marchionefs of 


{ noc if the fecond Hufband is noble, and inferior in 


Dignity to the firt Hufband: And by the Curtely of 
England, Women noble by Marriage always retain 
their) Nobility. 1 ivf. 16. 1 Inf. 50. 6 Rep. 53. 
If an Englifo Woman born takes to Hufband a French 
Nobleman, fhe fhall not bear the Title of Dignity ; 
and if a German Woman, ĉe. marry a Nobleman 
of England, unlefs fhe be made Denizen, fhe cannot 
claim the Title of her Hufband, no more than her 
Dower, &c. Lex Conflitution. 20. A Countefs or Ba- 
ronefs may not be arrefted for Debt or Trefpafs ; 
for though in Refpeé of their Sex, they cannot fit in 
Parliament, they are neverthelefs Peers of the Realm, 
vand fhall be tried by their Peers, ec. Bnt a Capias 


| being awarded againft the Counte/s of Rutland, it was 
‘held that fhe might be taken by the Sheriff; becaufe 
| he ought not to difpute the Authority of that Court 


from. whence the Writ iffued, but maft execute it, 
for he is bound by Oath fo to do; and although by 
the Writ itfelf it appeared, that the Party was a 
Countefs, againit whom a Capias would not general- 
ly lie, for that in fome Cafes it may lie, as for a 
Contempt, &c. therefore the Sheriff ought not to 
examine the judicial Acts of the Court. 6 Rep. 52. 


i By the Statute 20 Hen..6: cap. g. a Dutchefs, Coun- 


tefs, or Baronefs, married or iole, fhall be put to 
anlwer, and judged upon: Indi€tments of Treafon and 
Felony, before {uch Judges and Peers as the Peers of 
the Realm fhall be: And sit has been agreed, that a 
Queen Confort, and Queen Dowager, whether fhe 
continue Sole after the King’s Death, or take a fe- 
cond Hufband, and hé be a Peer or Commoner ; and 
alfo all Peerefés by Birth, whether they be fole or 


4 married to Peers or Commoners; and all Marchio- 
| nefes and Vifcountefles arevintitled\to a Trial by the 
Peers, though not exprefly mentioned in the Aét. 


2Inf.50 Cromp. Furifd.33. 2 Hawk. P.C. 423. 
A Dutchefs, Marchionefs, Countefs, or Baronefs, may 


retain two Chaplains, by 21 Hen. 8. cap. 13.° But 
it is faid that a Baronefs, Fe. may not retain Chap- 
lains during her Coverture. Wood's Infi. 44. 4 Rep. 
89. Vide Chaplain. 3 

Peifa, A Pound weight; it was anciently ufed for 
Pondus, whence to Peif or Poife, and Pefage. 

Pela, A Peel, Pile or Fort; and the Citadel or 
Cattle in the Ile of Man was granted to Sir Jobn 
Stanley by this Name. Pat. 7 H. 4. 

Peles, Iffues arifing from, or out of a Thing. 
Fitzh. Fuft. 205. 

Pele and Pelfre, (Pei/fra) In Time of War, the 
Earl Marfhal is to have of Preys and Booties, all 
the gelded Beafts, except Hogs, &fe. which is called 
Pelfre. Old MS. And we read, that Tho. Venables 
Arm. clamat Quod fi aliquis Tenent. five Refident. infra 
Dominium five Manerium de Kinderton feloniam fece- 
rit, (FP Corpus ejus per ipfum Thomam fuper falum 
illud captum, E convid. fuerit, babere Pelfram, wiz. 
Omnia Bona & Catalla hujufmodi feifire, Sc. Plac. 
in Itin. apud. Ceftr. 14 Hen. 7. 

ellage, The Cuftom or Duty paid for Skins of 
Leather. Rot. Parl. 11 H. 4. 

Bellicia, A Pilch: Tunica vel Indumentum Pelli- 
ceum, Aine Super-pellicium, A Sur-pileh or Surplice. 
Spelm. 

Pelt-twool, Is the Wool ftripped off the Skin or 
Pelt of a dead Sheep. Stat. 8 H. 6. c. 22. 

Pen, A Word ufed by the Britains for a high 
Mountain, and alfo by the ancient Gauls; from 
whence thofe high Hills, which divide France from 
Italy, are called the 4ppennines. Camd. Britan. 

Penal Latos, are of three Kinds, viz. Pana Pe- 
cuniaria, Pena Corporalis, and Pana Exilii. Cro. 
Fa. 415. And Penal Statutes have been made up- 
on many and various Occafions, to punifh and deter 
Offenders; and -they ought to be conftrued ftrictly,” 
and not be extended by Equity; but the Words of 
them may be interpreted beneficially, according to 
the Intent of the Legiflators. 1 Jn. 54, 268. Where 
a Thing is prohibited by Statute under a Penalty, if 
the Penalty, or Part of it be not given to him who 
will fue for the fame; it goes and belongs to the 
King. Raf. Entr. 433. 2 Hawk. 265. But the King 
cannot grant to any Perfon, any Penalty or Forfei- 
ture, ĉc. due by any Statute, before Judgment 
thereupon had; though after Plea pleaded, Juttices 
of Affile, &c. having Power to hear and determine 
Offences done againft any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtue 
of the King’s Warrant or Privy Seal. Stat. 21 Fae. 
tace. 3. ‘There are Penalties ordained by feveral 
Penal A&s of Parliament, to be recovered in any 
Court of Record; but this is to be underitood only 
of the Courts at Weffminfler, and not of the Courts 
of Record of inferior Corporations. ‘Fenk. Cent. 228. 
The Spiritual Court may hold Plea of a Thing for- 
bidden by Statute upon a Penalty; but they may 
not proceed on the Penalty. 2 Lev. 222. See Infor- 
mation. 

Penalty of Wounds, &c. If a Man brings an 
AGion of Debt upon a Bond for Performance of Cove- 
nants, the Plaintiff fhall recover the whole Penalty 
of bis Bond; becaufe in Debt, the Judgment muft be 
according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant's 
bringing a Bill in Equity, and praying an Injunc- 
tion to the Suit at Common Law, the Court of 
Equity ufually grants it till the Hearing of the 
Caufe; and upon the Hearing of the Caufe, they 
will continue the Injunétion farther, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damege the Plaintiff received by 
Reafon of the Breach of Covenanrs; &¢. And they 
farther order, that after fuch Verdict given at the 
Common Law, both Parties fhall refore back for the 
Deciee 
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Decree of that Court: So that here muft be feveral Ac- 
tions and Suits at Law and in Equity ; whereas a bare 
Aion of Covenant, without fuing for the Penalty of 
the Bond, will make an End of the Bufinefs in lefs 
Time, and for a much lefs Charge, 2 Lill. Abr. 288, 
289. A Perfon being intitled to the Penalty by Law, 
a Court of Equity will not relieve againit it, with- 
out paying Principal, Interet and Cofts; and where 
a Penalty is recovered at Law and paid, Chancery 
may decree the Party to refund all, except the Prin- 
cipal and Interet, Gc. Chan. Rep. 437. This Court 
will not generally carry the Debt, beyond the Pe- 
nalty of a Bond: Yet where a Plaintiff came to be re- 
lieved againft fuch Penalty, though it was decreed, 
it was on the Payment of the Principal Money, In- 
tereft, and Cofts; and notwithftanding they exceeded 
the Penalty, this was affirmed. 1 Vern. 350, Abr. 
Caf. Eq. 92. 

Penance, (Penitentia) Is a Punifhment impofed 
for a Crime by the Ecclefiaftical Laws. It is an Ac- 
knowledgment of the Offence, and ftanding in fome 
‘| publick Place, ec. to, fatisfy the Church for the 
Scandal given by an evil Example; particularly in 
the Cafes of Adultery, &c. for which the Offender 
ftands in the Church, Bare-foot and Bare-headed, in a 
White Sheet, &%c. But for fmaller Faults it may be 
made in the Court or before the Minilter and Church- 
wardens, or fome of the Parifhioners; as in Cafe of 
Defamation, €&¥c. Wood's Inf. 507. Penance may 
be changed into a Sum of Money, to be applied to 
pious Ufes, called Commuting. 3 Inft. 150. 4 Inf. 


36. 

Penance, At Common Law, where a Perfon flands 
mute. See Pain Fort & Dure. 
Oencerarius, An Enfign-bearer; as Jobn Parient 
was "Squire of the Body, and Penerarius to King 
Rich. 2. 

Denon, (Fr. Pennon) A Standard or Banner car- 
ried in War, 11 R. 2. ¢ 1. 

Penla Salig, A Weigh of Salt, containing 256 
Pounds. 

Penlam, 4d Penfam, The ancient Way of pay- 
ing Money by Weight; oppofed to the Payment of 
the Pound de numero, importing’ twenty Shillings. 
Lownd’s Ef. on Coin. See Scalam. 

Penfion, (Penfio) Is an yearly Payment of Money 
in Recompence of Service, &c. And to receive a 
Penfjon from a foreign Prince or State, without Leave 
of our King, has been held to be criminal, becaufe 
it may inclinea Man to prefer the Intereft of fuch 
foreign Prince to that of his own Country, 1 Hawk. 
P. C. 59. Perfons having Pen/ons from the Crown 
are declared incapable of being elected Members of 
Parliament, Sc. by Statutes 12 W: 3. 4 & 5 Ann. 
1 Geo. 1, See Parliament. 

Penfons of Churches, Are certain Sums of 
Money paid: to Clergymen in Lieu of Tithes, And 
fome Churches have fettled on them Annuities, Pen- 
fions, &e.. payable by other Churches ; which Penjions 
are due by Virtue of fome Decree made by an Ecclefi- 
aftical Judge upon a Controverfy for Tithes, by which 
the Tithes have been decreed to be enjoyed by one, 
and a Penjjon inftead thereof to be paid te another ; 
or they have arifen by Virtue of a Deed made by the 
Confent of the Parfon, Patron, and Ordinary; and if 
fuch .Penfion hath been ufually paid for twenty Years, 
then it may be claimed by Prefcription, and be recover- 
ed in the Spiritual Court; or a Parfon may profecute 
his Suit for a Penjion by Prefcription, either in that 
Court or at Common Law, by a Writ of Annuity ; 
but if he takes his Remedy at Law, he fhal! never 
afterwards fue in the Spiritual Court: If the Prefcrip- 
tion be denied, that muł be tried by the Common 
Law. F. N. B. gt. Hardr..230. Ventr..120. A 
Spiritual Perfon may fue in the Spiritual Court, for a 
Penfion originally granted and confirmed by the Ordi- 

1 












nary ; but where it is granted by a Temporal’Perfon 
to a Clerk, he cannot; as if one grant an Aanuity to 
a Parfon, he muĝ fue for it in the Temporal Courts. 
Cro. Eliz. 675. Ifa Parfon or Vicar have a Pen/ion 
out of another Church, and it is not paid, they may 
bring a Writ of Annuity ; becaufe a Penfon iffuing 
out of a Reétory is the fame Thing as a Rent, for it 
may be demanded 'in a Writ of Entry, and a Com- 
mon Recovery may be fuffered of it. 2 Nel/. Abr. 
1243. Upon a Bill in the Exchequer for a Penfion, 
iffuing out of a Vicarage, it hath been held, that 
though there is no. Glebe nor Tithes, but only Of 
ferings, ec, yet the Vicar is chargeable; and a Suit 
may be brought in this Court as well as at Common 
Law, &c, for a Penfon by Prefcription. Hardr. 230. 
A Penfjon out of an Appropriation by Prefcription is 
fuable in the Spiritual Court; and if the Duty is 
traverfed, it may be tried there. 1 Salk. 58. A Li- 
bel was had in the Spiritual Court for a Penjion, to 
which the Plaintiff made a Title by Prefcription; 
and a Probibition was prayed, for that the Court had 
no Cognifance of Prefcriptions; but adjudged, that 
they having Cognifance of the Principal, it fhall 
draw the Acceflary. 1 Vent. 3. The Curate of a 
Chapel of Eafe libelled againft the Vicar of the 
Parifh for the Arrears of a Penfjon; which he claim- | 
ed by Prefcription ; though a Prohibition was grant- 
ed, becaufe the Curate is removeable at the Will of 
the Parfon, and therefore cannot prefcribe; he muft 
bring a Quantum meruit. 2 Salk. 506. The Sta- 
tute 13 Edw. 1. appoints a Remedy for Penfions in 
the Ecclefiaftical Court: And the 34 & 35 H. 8. 
si 19. gives Damages to the Value and Cofts, 
Jc. 


Penfions of the Juns of Courts, Are annual | 
Payments of each Member to the Houfes. And | 
alfo that which in the Two Temples is called a Par- 
liament, and in Linco/n’s Inn a Council, in Gray’s | 
Inn is termed a Penfjon, being ufually an Affembly of 
the Members to confult of the Affairs of the So- 
ciety. sees 
Penflon-wzit, Is a Writ or peremptory Order 
againft thofe who are in Arrear for Penfions and other 
Duties; and when once iffued, none fued thereby in- 
any of the Inns of Court fhall be difcharged or per- 
mitted to come in Commons till all Duties are paid. 
Ord. Gray's Inn. ` 

Penfioners, (Penfionarii) Area Band of Gentle- 
men fo called, that attend as a private Guard on 
the King’s Perfon; they were firit inftituted Anno 


1539. 

g iiaa (Pentecofalia) Certain pious Obla- 
tions paid at the Feat of Pentecof? or Whitfuntide 
by Parifhioners to the Prieft of the Parifh, &e. 
Which Oblations were likewife termed Whit/on Far- 
things, and divided into four Parts; one to_go to 
the Parifh Prieft, a Second to the Poor, a Third for 
the Repairs of the Church, and the Fourth to the 
Bithop of the Diocefe. Steph. of Pentecoftals, Se. 

Penp, Was our ancient current Money; and the 
Saxons had no other Sort of Silver Coin. 2 Jn. 575. 
It was equal in Weight to our Three Pence now; 
five of thofe Penies made one Saxon Shilling, and 
thirty Pence a Mark, which weighed as much as 
Three of our Half-Crowns: And this Peny was made 
with a Crofs in the Middle, and fo broke into Half- \} 
pence and Farthings. Matt. Parif. 1279. The Eng- 
life Peny called Sterling is round, and anciently weigh- | 
ed 32 grana frumenti in medio Spice. Stat. Edw. 1. 
See Denarius. s AEAEE T, ; 

Penp-weight; As every Pound contains 12 Oun- 
ces, fo each Ounce was formerly divided into twenty 
Parts, called Peny-aveights; and though the Peny- 
«weight be alterered, the Denomination ftill remains: 
Every Peny-weight is fubdivided into twenty-four 
Grains. is 

Peram- 


By 


Ten See 
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Perambulation, (Peramsulatio) Signifies a Tra- 
velling through, or over: As Perambulation of the Fo- 
refi is the Surveying or Walking about the Foreit, and 
the utmoft Limits of it; by certain Juftices, or other 
Officers thereto afligned, to {et down and prelerve the 
Metes and Bounds thereof. 
2.c. 3. 4 Infl. 30. Perambulation of Parifbes is to 
be made by the Minifter, Church-wardens and Pa- 
rifhioners, by going round the fame once a Year, in 
or about Afenffon Week: And the Parifhionres may 
well juftify going over any Man’s Land in their Per- 
ambulation, according to Ufage; and it is faid may 
abate all Nufances in their Way. Cro. Elix. 444. 
And there is a Perambulation of Manors; and a Writ 
Perambulatione facienda, which lies where any In 
croachments have been made by a neighbouring Lord, 
&¥c. then by the Affent of the Lords, the Sheriff fhall 
take with him the Parties and Neighbours, and make 
a Perambulation, and fettle the Bounds: Alfo a 
Commiffion may. be granted to other Perfons to make 
Perambulation, and to certify the fame in the Chan- 
cery, or the Common Pleas, ec. And this Commif- 
fion is iffued to make Perambulation of ‘Towns, Coun- 
ties, ic. New Nat. Br. 296. If Tenant for Life 
of a Lordfhip, and one who is Tenant in Fee-fimple 
of another Lordfhip adjoining fue forth this Writ or 
Commiffion, and by Virtue thereof a Perambudation 
is made ; the fame ‘fhall not bind him in Reverfion: 
Nor fhall the Perambulation made with the Affent of 
Tenant in Tail, bind his Heir. bid. And ’tis faid 
this Affent of the Parties to the Perambulation ought 
to be acknowledged and made Perlonally in the 
Chancery, or by Dedimus Poteflatem; and being cer- 
tified, the Writ or Commiffion Iffues, €e. The 
Writ begins thus: The King to the Sheriff, &c. We 
Command you, that taking with you Twelve difcreet 
lawful Men of your County, in-your proper Perfon you 
go ta the Land of A. B. of, &c. And the Land of C. 
D. off &c. And upon their Oaths, you caufe to be 
made Perambulation betwixt the Lands of the faid A. 
in, &c. and of the faid C. in, &c. So that it be made 
by certain Metes or Bounds and Divifions, &c. And make 
known to our Juflices at Weltminfer, Se. 

If Perambulation be refufed to be made by a Lord, 
the other Lord who is grieved thereby fhall have a 
Writ againft him, called de Rationabilibus Divifis. 

Perca, For Pertica, a Perch of Land,——————-Er 
unam acram Prati per majorem Percam. Mon. Angl. 
Tom. 2. pag. 87. a 

Percaptura, Is a Place in a River made up with 
Banks, &c. for the better Preferving and Takingvof 
Fith. Paroch. Antig. 120. 

Perch, Is ufed with us for a Rod or Pole of fixteen 
Foot and a Half in Length, whereof forty in Length 
and four in Breadth, make an Acre of Ground. 
Cromp. Furifd. 222.. But by the Cuftoms of feveral 
Counties, there is a Difference in this Meafure: In 
Stafford/bire it is twenty-four Foot; and in the Fo- 
ret of Sherevood twenty-five Foot, the Foot there 
being eighteen Inches long: And in Herefordbire, a 




























Walling fixteen Foot and a Half; and a Pole of den- 
- fhiered Ground is twelve Foot, &¥c. Skene. 

Per cui ¢ pok, Writs of Entry fo called. See 

Entry. i 
 Perdings, Signifies the Dregs of the People wiz. 
Men of no Subftance. Leg. H. 1.¢. 29. 

Perdonatio Wtlagarize, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to the 
Procefé of the King’s Court is outlawed, and after- 
wards of his own Accord furrenders himfelf. Reg. 
Orig. 28. 

Peremptozy, (Peremptorius) Joined with a Sub- 
ftantive, is taken for a final. and determinate A&, 
without Hope of Renewing or Altering the fame: 
And there is a Peremptory Day, Action, Be. Brad. 





lib. 4. cap. 20. F. N.B: 35, 38, 104. If a De. 
fendant in an A@tion, tender an Iffue in Abatement 
of the Plaintiff’s Writ, andthe Plaintiff demurs upon 
the Iffue, if on arguing the Demurrer the Ifue is 
over-ruled as not good; the Court will give the De- 
fendant a Day over to anfwer peremptorily, viz. To 
plead a Plea to the Merits of the Caufe; the former 


17 Car. c. 16. 20 Car. 


an [ffue and Demurrer isin Bar of the Aion; for 


Day is when a Bufinefs is by a Rule of Court to 
be fpoken to at a precife Day; but if it cannot be 
fpoken unto then, by Reafon of other Bufinefs, the 


«P. C. 224, 249. 





Perch of Ditching is twenty-one Foot; the Perch of 
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Plea which was over-ruled, being only in Abate- 
ment of the Writ: But it is otherwife where fuch 


there the Merits of the Caufe are put upon it. Trin. 
24 Car. 1. B. R. 2 Lill, Abr. 190. A Peremptory 


Court at the Prayer of the Party concerned will dif 
pence with the not fpeaking to it at that Time, and 
give a farther Day without Prejudice to him; and 
this is called the putting off of a Peremptory, and is 
ufed to be moved for by Counfel at the Rifing of the 
Court, when it is granted of Courfe. 2 Lill. Ibid. 
If a Peremptory Day is put off by the Court, the Party 
that will take Advantage of it, muk enter the Rule 
of Court that was made for the Putting it off. Trin. 
651. Peremptory Challenge of Jurors in Capital Cafes, 
Vide Challenge. 

Perinde balere, Is a Term in the Ecclefiaftical 
Law; and fignifieth a Difpenfation granted to a Clerk, 
who being defective in his Capacity, is neverthelefs 
admitted de fago to a Benefice, or other Ecclefiaftical 
Funétion: And it is alfo called a Writ. Stat. 25 Hen. 
Se cuz 

Peviphzafis, (Lat.) Is a Circumlocution; a Fi- 
gure of Rhetorick, when that which might have been 
faid in one or two Words is expreffed by many. Lite. 
Dig. No Periphrafis, or Circumlocution will fupply 
Words of Art, which the Law hath appropriated for 
the Defcription of Offences in Indiftments: And not 
any Periphrafs, Indiétment atid Conclufion hall make 
good an Indiétment, which doth not bring the Fact 
within all the material Words of a Statute ; unlefs the 
Statute be recited, &c. Gro. Eliz. §35, 749. 2 Hawk: 


Perjury, (Perjurium) Is a Crime committed, 
when a lawful Oath is adminiftered by one that hath 
Authority to any Perfons in a judicial Proceeding, 
who {wear abfolutely and falfly in a Matter that is 


material to the Iflue or Caufe in Queftion, by their f` 
own Aét, or the Subornation of others. 3 Inf. 164. 


9 


And Perjury, before the Conqueft, was punifhed fome- 
times -by Death, other Times by Banifhment, and 
fometimes by corporal Punifhment, @%c. Afterwards 
it came to a Fine and Ranfom, and Difability to bear 
Teftimony. 3 Inf. 163. At Common Law, Perjury 
and Subornation of Perjury is punifhed by Fine, Im- 
prifonment, Pillory, &c. and the Offender is ever 
after incapable to be a Witnefs. 3 Inf. 163. By 
Statute, Perfons committing wilful and corrupt Per- 


juty, in any Caufe depending concerning Lands or 


Goods, ĉe. in any of the Courts of Record, fhall 
forfeit zo Z. and be imprifoned fix Months, and their 
Oath fhall not be received in any Court of Record, 
until the Judgment is reverfed ; and if the Offenders | 
have not Goods or Chattels to the Value of 20 /. they 
fhall be fet on the Pillory in fome Market-place,, 
and have both their Ears nailed thereto: And an- 
lawful and corrupt Procuring and Suborning a Wit- 
nefs to give falfe Teftimony in any Court of Record, 
ée. or corruptly Procuring any Witnefs to teftify 
ind perpetuam rei Memoriam, the Offender fhall for- 
fait 40/7. And if he be not worth 40/7, he shall fuf- 
fer fix Months Imprifonment, and ftand on the Pil- 
lory in fome open Market near the Place where the 
Offence was committed; and fhall not be received 
as a Witnefs till fuch Judgment be reverfed; but. if 
the Judgment be reverfed, the Party grieved fhall 
7K recover 
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recover Damages againft the Profecutor, by Action 
on the Cafe, &c. 5 Eliz. cap g. And not only in 
a Court of Record, but in any other lawful Court, 
as a Court-Baron, (Jc. Perjury may be committed. 
Wood's Inf. 412. It has been adjudged, that if a 
Man be convitted of Perjury at the Common Law, 
a Pardon will reftore the Party to his Teftimony ; 
but not in a Conviétion on the Srarate, for there he 
muĝ reverfe the Judgment before he can be reftored, 
and Difabllity is Part of the Judgment. 2 Salk. 513. 
2 Nelf. Abr. 978. Yet a Perion convict of Perjury 
` was allowed to make Affidavit, to fet afide a Judg- 
ment for Irregularity ; though the Affidavits of fuch 
Perfons have been refufed to be read. 2 Salk. 461. 
Perjury, if it relates to Juitice, is punifhable by Sta- 
tute; and if it be in a Spiritual Matter in the Spiri- 
tual Court, it may be punifhed there. 3 Salk. 269. 
A falfe Oath in a Court of Juftice is more criminal 
than elfewhere. And ’tis an Offence for which the 
Party may be indifted, either by the Common. Law, 
or upon the Statute 5 Eig. by which the Punifhment 
is enlarged, but the Nature of the Offence is not 
altered by that Statute; and in many Cafes an In- 
di&ment will lie at Common Law, when it will not 
lie upon theStatute ; as for Inflance: A Perfon may 
be indi&ted at Common Law for a falfe Affidavit taken 
before a Mafter in Chancery, but not on the Statute ; 
becaufe this is not Perjury in a Matter relating to 
the Proof of what was in Iffue. Style 336. Sid. 
106. Bulf.32z. The Statute extends to no other 
Perjury than that of Witnefles ; but Perfons perjuring 
themfelves in their Anfwers in Chancery, or in the 
‘Exchequer, by Affidavit, or Swearing the Peace againit 
another, ĉc. may be punifhed for the Perjury at 
the Common Law; which is efteemed the fafeft Way 
to profecute for Perjury, or Subornation of Perjury. 
3 Inft. 166. 2 Roll. Abr. 77. Wood's Inft. 414. 
In an Indi€tment of Perjury, upon an Anfwer in 
Chancery, it was ruled, That the Complainant in Chaz- 
cery is no Witnefs pending the Suit; but if the Bill 
be difmifled he is a Witnefs. And in this Cate, 
there being but the Oath of the Profecutor, and fo 
Oath againft Oath, the Defendant was acquitted. 
Mich. 4 W. @ M. B. R. Skin. Rep. 327. Perjury 
at Common Law may be in an immaterial Thing 
in an Anfwer in Chancery; but if one {wear falie 
to an Interrogatory, in a Thing not materially charg- 
ed therein, this is not Perjury, becaufe he who ad- 
miniftred the Oath had not Power to adminifter it, 
but in Matters charged in the Interrogatory. Sid. 
274. And where an Oath. is taken before one, that 
hath not Authority to do it; or when a Court hath 
no Authority to hold Plea of the Caufe; there 
Perjury cannot be committed. 3 Inf 164. 4 Inf. 
278. Alfo if an Oath be given by him that has 
lawful Authority, and any Breach be made therein, 
if it be not in a judicial Proceeding, it is not pw 
nithable as Perjury by the Common or Statute Law; 
as where one takes an Oath to the Government, or 
duly to perform an Office, ec. and breaks it. Read. 
on Stat. Vol. 4. 349. Indiétment will not lie at the 
Seflions before Jullices of Peace, for a Perjury at Com 
mon Law; thoogh it will for a Perjury upon the 
Stat. 5 Eliz. that Statute giving the Juftices Jurif- 
dition. 1 Salk. 406. It is faid a Man may be in- 
died for Perjury upon a voluntary and extrajudicial 
Oath ; a Cafe being cited where a Perfon ftole the 
Daughter of another, and made Oath before a Ju- 
Rice of the Peace, that he had her Father’s Confent, 
and this in order to get a Licence to marry her; 
he was indi€ed and convicted thereupon. 1 Vent, 
370. On Indiétment for Perjury, for that the De- 
fendant {wore at a Trial by Nifi prias, that a Per- 
fon was on fuch a Day in London, to be arrefted ; 
this was material, as the Iffue to be tried was con- 
| cerning the Arrefting him by the Sheriff, and it was 





proved that he was in Southwark at that Time, and 
the Defendant being found Guilty was fined 20/. 
Sid. 404. A Perfon was indicted for Perjury, and- 
convicted of Swearing that he was Servant to W. R. 
when in Truth he was Servant to his Servant, and 
fined 10/, Allen 7g. If any falfe Oath hath Rela- 
tion to the Iflue, "tis Perjury; and there may be 
Things circumftantial which amount to this Crime, 
when they tend to prevent Difcovery of the Truth; 
To fwear to the Credit of a Wirnefs, if it be falfe, 
is Perjury. Comberb. 461. Perjury in Witnefles, if 
it is not of Confequence in the Decifion of the Caufe, 
though it is a falfe Oath, it is not to be punifhed 
as Perjury: But if a falfe Oath be given by a Man, 
attended with Circumftances, which make them Rea- 
fons of his Remembrance of a Thing, to ftrengthen 
the fubftantial Part of his Evidence, by this Means 
the Jury may be induced in the Giving of a Verdict, 
and he may be guilty of Perjury. 3 Inf. 167, 1 
Roll. Abr. 41, 78. 1 Cro. 428. 
Palm. 382, 535. Though where a Witefs being 
afked, Whether fuch.a Sum of Money were paid for 
two Things in Controverfy between the Parties? An- 
{wered, That it was, where the Truth of it was, 
that it was paid only for one of them by Agree- 
ment; fuch Witnefs ought not to be punifhed for 
Perjury; for as the Cafe was, it was no Way ma- 
terial whether it was paid for one or both. 2 Rolf. 
Rep. 41. To make an Offence Perjury, it mutt be 


wilful and deliberaie, and not committed through 


Surprize, Inadvertency, or Miftake of the Queftion; 
and the Depofition is to be direét and abfolute, not 
as the Perfon {wearing thinks or believes, Ge. 3 Inf: 
167, 266. Nothing which the Party offers upon 
his Belief is aflignable for Perjury. Sid. 418. It 
muft be falfe, in exprefs Words or Intention, to make 


it Perjury: For Falfhood in Intention may be pu- | 


nifhed by the Common Law, though the ‘Words be 
true: And if one knows not what he fwears, it is 


a falfe Oath in him, fo that one may fwear the-} 
Truth, and yet be perjureds as where the Plaintiff 


in an Aé@tion caufed two Men to fwear the Value 
of his Goods, who never faw or knew them, al- 


though that which they fwore was true, yet be- ; 


caule they knew it not, it was a falfe Oath in them, 
for which the Procuror and the Witneffes were fen- 
tenced in the Star Chamber. 3 Inf. 166. 2 Roll. 
Abr. 77- But here ‘tis heid, *a Man ought not to 
be drawn into a conftructive Perjury. 2 Salk. 514. 
Perjury may not be in a private Matter, howfoever 
wiitul or malicious the Oath may be; and upon this 
Ground it hath been holden, that. a falfe Oath taken 
by one upon the Making of a Bargain, that the 
Thing fold is his own, is not Perjury. 1 Hawk. 173. 
An Indi&ment for Perjury may be preferred againft 
one for Taking a falie Oath rathly, and for want 
of Confideration, in a Court of Record; and he may 
be conyifted and fined thereupon, but the Fine thall 
be more moderate than where committed out of Ma- 
lice. 2 Lill Abr. 291. 
Corruptly muft be inferted in the Profecution upon 

the Statute; and an Indictment was held ill, becaufe 
it did not alledge that the Defendant ‘voluntarily 

fwote, Fe. 3 Inf. 166. 1, Cro 147. Perjury or | 
Subornation of Perjury, in Proceedings on an Inditt- 

ment, is not within the Statute, which mentions only, 
Suits by Writ, Bill, Plaint, or Information: And 


no fale Oath is within the Intent of the Act, that | 


is not prejudicial to fome Perfon in this Caufe; and 
gives him juft Caufe of Complaint, that he was ag- 


grieved by the Depofition of the Witnels.» 3 Inf. ee 


164. But it hath been held not to be material upon | 


an Indiétment of Perjary at Common Law, whether | 
the falfe Oath were at all credited, ‘or whether the | 


Party in whofe Prejudice it was intended were in’ 
the Event any Way, grieved by it, or not; as this 


2 Lill. Abr. zot: | 


The Words Wilfall and į- 
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is nota Profecution grounded on the Damage of the 
Party, but on the Abufe of publick Juftice. 3 Leon. 
230. 2 Leon. 211, And if a Perfon procure another 
to take a falfe Oath amounting to Perjury, but he 
doth not take it, though the Perfon who incited him 
is not guilty of Subornation of Perjury, he is pu- 
nifhable by Fine, Read, Stat. 4 Vol. 360. Where 
a Plaintiff lofes his A€tion by a falfe and perjured 
Witnefs produced on the Part of the Defendant, it is 
faid he cannot have an Action againft that Witnefs, 
till he is indi€ted and conviéted; unlefs it be fuch 
a Perjury, or in fuch a Court, that an Indictment 
would. not lie for it. Sid, 90. 3 Salk. 270. On 


granted, giving Notice to the Defendant what they 
would amend; and he to thew Caufe why they fhould 
not. 41-Lev. 189. Acquittal upon a bad Indi&tment 
of Perjury is no Plea to a good one, and the Party 
may be indicted de novo; but an Acquittal upon a good 
One is peremptory. Mod. Ca. 167. A Perfon was 
found guilty in an Information for Perjury, and upon 
feveral Affidavits the Court was moved for a new 
Trial ; though it was denied, except the King’s Coun- 
| fel would confent, notwithflanding it appeared to the 
Court that there was Caufe for a new Trial. Sid. 49. 
Sir Jobn Jackan being acquitted of a great Debt, by 
the Perjury of Fenwick and Holt, they were indicted 





Witnefes who could prove it were arreited and com- 
-mitted, fo that they could not be prefent at the T'rial ; 
and this being done by the Contrivance of Sir obr, 
he was found guilty of the Mifdemeanor on an Infor- 
mation, and fined 1000 Marks, and committed for a 
Month: But the Court would not grant a new Trial 
in Perjury. Sid. 149, 153. An Indiétment for Per- 
jary will not be quathed for any Infufficiency until the 
| Merits are tried, and ’tis Time enough to move to 

quahh it after a Verdiét; and no Cerriorari fhall be 
| had to remove an Indifiment for Perjury or Forgery 5 
| for when they are removed, they are feldom proceeded 

on. Sid. 54. 2 Nelf Abr 975. Indiément at Com- 
| mon Law is to be brought where a Witnefs for the 
King {wears falfly ; or he may be punithed by In- 
formation: And the Offence of Perjury, if profecu- 
| ted by Indiétment, is local ; but ‘tis otherwife on an 
Information. 3 Inf. 164. 1 Vent. 182. — Perfons 
{ guilty of Pérjury, by a late Stature, fhall, over and 
| befide the Punifhment already inflifted. by Law, be 
fent to the Houle of Correction for a Time not ex- 
ceeding feven Years, or may be Tranfporied to the 

Plantations for feven Years in like Manner as-Felons, 

Ee. 2 Geo. z.c. 25. ‘Two Perfons cannot be jointly 

indiéted for a Perjury. 2 Strange g21. -There can be 

no Conviction of a Perjury upon the Oath of a fingle 

Witnefs. 2 Strange 1230. By the Stat. 23 Geo. 2. 

c. 11. Inevery Information or Indi&tment. for Per- 
jury, it fhall be fufficient to fet forth the Subitance of 
the Offence charged upon the Defendant, and by what 

Court, or before whom the Oath was-taken, (averring 

the Court or Perfon to have competent Authority to 
adminifter the fame), toge her with the proper Aver- 

‘ments to falfify the Matter wherein the Perjury is 
afligned, without fetting forth the Bill, An{fwer, Infor- 

mation, Indi€tment, Declaration, or any other Part of 

any Record or Proceeding either in Law or Equity, 
ther than as aforefaids and without fetting forth the 
sen ein Authority of the Court, or Perfons before 
whom the Perjury was committed. And in every Infor- 
mation or Indiétment for Subornation of Perjury, or for 
corrupt Bargaining or Contracting with others to com- 
mit Perjury, it fhall be fufficient to fet forth the Subftance 
of the Offence charged upon the Defendant, without fet- 
ting forth the Bill, Anfwer, Information, Indictment, De- 
claration, or any Part of any Record or Proceeding either 
in Law or Equity ; and without fetting forth the Commif- 
fion or Authority of the Court or Perion before whom the 
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‘or of the Counties Palatine, and they are authorifed’ 


Motion to amend an Information for Perjury, it was | 


for the Perjury, and the Trial being appointed, the 
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Perjury was committed, or was agreed or promifed to 
be committed. And. it fhall and may be lawful for 
any of the Juftices of Affize, or Nif Prius, or General 
Gaol Delivery, or of any of the Great Seflions of Wales 


(fitting the Court, or within twenty-four Hours after) 
to dire& any Perfon examined as a Witnefs upon any 
Trial before Him, or Them, to be profecuted for the 
faid Offence of Perjury, in cafe there fhall appear to 
Him or Them a reafonable Caufe for fuch Profecu- 
tion, and to affign to the Party injured, or other Perfon 
undertaking füch Profecution, Counfel, who fhall do 
their Duty without Fee. And every fuch Profecution, 
fo direéted as aforefaid, fhall be carried on without 
Payment of any Tax or Duty, and without Payment 
of any Fees in Court to any Officer, who might 
otherwife claim the fame. And the Clerk of Affize, 
or his Affociate or Prothonotary, or other proper Of- 
ficer of the Court (who fhall be attendifg when fuch 
Profecution fhall be direéted) fhall, without Fee or 
Reward, give the Party injured, or other Perfon un- 
dertaking fuch Profecution, a Certificate of the fame 
being directed, together with the Names of the Coun- 
fel affigned him by the Court; which Certificate thall 
be fufficient of fuch Profecution having been directed, 
but fhall not be given in Evidence upon any Trial to 
be had againft any Perfon, upon a Profecution fo 
direéted. 


Form of an Indi&ment for Perjury. 


HE Jurors, &c. That A. B. of M. in the 
County aforefaid Gentleman, on the Day of, 
&c. in the Year of the Reign, &c. at M. aforefaid in 
the faid County, came before C, D. Efguire a Commij- 
froner, &c. (then having Authority to adminifler the 
Oath to the faid A. B.) and being fworn upon the 
Holy Gapel of God, did then and there upon his Oath, 
malicioufly, falfly, wilfully, and corrupth depafe, fwear 
and afirm in Writing, of and concerning, &c. in a@ 
Caufe between E. F. Plaintiff, and G. H. Defendant, 
that, &c. (here reciting the Perjury) when in Fad, 
&c. And fo the faid A. B. on the faid Day, &c. in 
the, &c. Year abovefaid, at M. aforefaid in the faid 
County, did falfly, malicioufly, wilfully and corrupth, | 
commit wilful and corrupt Perjury, before the faid C, 
D. E/quire, then and there having fufficient Authority 
to adminifter the Oath aforefaid to thefaid A. B. cons ' 
trary to the Statute, &c. and againfi the Peace, &c. 


Per mp g per tout, Are Words ufed where a Join- 
tenant is faid to be feiled of the Land he holds joint- 
ly, by every Parcel, and by the Whole; which Significa- | 
tion they bear in the Law. Litt. Tenur. Se. 288. 

Permit, (from Permitto) Is a Permiffion or Li- | 
cence for Perfons to pafs with and fell Gcods, on their 
having paid the Cuftom Duties for the fame. It is 
mentioned in the Statute 9 Geo. 2. cap. 35. See 
Cuftoms. 

#crmutatione Archidiaconatus æ Cccicliz cidem 
aunegze cum Ecclefia ¢ Yacbenda, &c. Isa Writ 
to the Ordinary, commanding him to admit a Clerk 
to a Benefice, upon an Exchange made with another. 
Reg. Orig. 307+ a 

Pernancp, (From the Fr. Prendre) Signifies a, 
Taking or Receiving; as Tithes in Pernancy, are 
Tithes taken or that may be taken in Kind. 

Bernoz of Profits, Is he that takes. or receives 
the Profits of Lands, Tenements or Hereditaments ; 
and is faid to be-all one with Cefui gue ufe. Stat. 
1 Hen. 7. cap. ts 1-Rep. 123. The King. has the 
Pernancy of the. Profits of the Lands. of,an Outlaw, 
in perfonal Actions ; and by Seifure fhall -hold againft 
the Alienation of fuch Outlaw, Gc. Raym: 17. See 
Co, Litt. 589. 





Perpara, 


P E 


Perpars, A Part of the Inheritance. Tanquam 
terram que fibi defcendit in perpartem de hereditate, 
fe. Fleta, lib. 2. €. 54. 

Perpetuitp, (Perpetuitas) Is a Continuance ever- 
laftingly ; and in Law, it is when an Eftate is de- 
figned to be fo fettled in Tail, &@e. that it cannot 
be undone or made void: As where if all the Par- 
ties that have Intereft join, they cannot bar or pafs 








the Eftate; but if by the Concurrence of all having: 


the Eftate-tail, it may be barred, it is no Perpe- 
tuity, 2 Lill, Abr. 292. An Eftate tail, by the 
Device of a Common Recovery, being made bar- 
rable; to prevent the fame, Men did entail their 
Lands with Condition, that none of them that had 
the Land, fhould do any Aé to put it from the next 
Heir; and if any did, that he fhould forfeit his 
Eftate, and fuch Heir fhould enter, €%c. but this 
being found of ill Confequence, the Law hath ad- 
judged all thefe Conditions void, and fo avoided Per- 
petuities. x Anderf. 237,341. Itis a Rule that hath 
deftroyed Perpetuities, that an Eftate cannot be made 
to ceafe for a Time, and then to rife again; or 
to ceafe as to one Perfon, and having Being as to an- 
other; or deprive a Tenant in Tail by Condition 
or Limitation of the Power of Alienation. Hod. 
257. t Rep. 84. Perpetuities are odious in the Law ; 
and an executory Devife of Lands after an Eftate- 
tail generally tends to a Perpetuity; though not where 
‘f -it depends upon one Life, when a Fee-fimple may 
be to one, and remain to another, ĉe. 2 Cro. 695. 
A Term for Years may not be devifed in Tail, with 
Remainders over to raife a Perpetuity: But a Limi- 
tation of a Term in Reverfion, to feveral Perfons 
in effe, doth not extend to create a Perpetuity; though 
if it be to Perfons not in efè, it is otherwife. Moor 
495. Chane. Rep. 8. A Leafe for Years, toa Man 
and the Heirs of his Body, &¥c. is not good; but it 
may be affigned to Truftees, for the Iffue in Tail to 
receive the Profits, &c. yet if fuch a Leafe comes 
then to be limited in Tail, a prefent Remainder may 
hot be limited thereon; but the Law will allow a fu- 
ture Contingent Eftate, fo as it wears out in a fhort 
Time, as in the Compaf{s of two Lives, &e. 10 
Rep. 87: 4 Inf. 27. 

Per que ferbitia, Is a judicial Writ, iffuing 
on the Note of a Fine, and lies for the Cognifee 
of a Manor, Lands, Rents, or other Services, to 
compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. Of Nar. Br. 
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 erquifite, (Perquifitum) Signifies in Law Profi, 
or any Thing gained by one’s own Indufiry or Pur- 
chafe: contradiftinguifhed from that which defcends 
to a Man from a Father or Anceftor. Brac. lib. 2. 
cap. 30. 

Perquifites of Courts, Are commonly thofe Pro- 


fits that arife to Lords of Manors, from their Court- | 


Baron, over and above the certain and yearly Re- 
venue of the Lands; as Fines of Copyholds, He- 
riots, Amerciaments, &c. Perk. 20, 21. Perguifites 
of Officers. See Fees. 

Per quod confoztium amifit, And per quod fervi- 
tium amifit, are Words neceflary in Declarations for 
Trefpafs, &c. where a Man’s Wife or Servant is bea- 
ten, or taken from him, and he lofes their Service, 
esa 2 Lill. Abr. 595, 596. 

4Derfon, A Man or Woman; alfo the State or 
Condition, whereby one Man differs from another. 

qDerfonabie, (Perfonabilis) Is as much as to fay 
enabled to hold Plea in Court; as the Defendant 
was judged perfonab/e to maintain the Action. O/d 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
that the Demandant was an Alien, born in Portugal, 
without the Allegiance of the King; and Judgment 


was afked Whether he fhould be anfwered: To which. 


4 the Demandant faid, he was made perfonable by Par- 
4 


` Galfridus Plantagenet Regis Henrici Filius, Dux Bri- | 


h - 


PE 


liament, i. e. as the Civilians would fpedk it, Habere 
Perfonam flandi in Judicio. Kitch. 214. Perfonable 
likewife fignifieth to be of Capacity to take any hay 
granted. Plowd. 27, 

Perfonal, (Perfonalis) Goods or 'Chattels, figni: 
fies any moveable Thing belonging to a Man, be it 
quick or dead. Wejt. Symb. par. 2. Se. 58. Perfo: 
nal Things, may be given toa Corporation; as a Horfe, 
a Cow, Sheep, or other Goods, Se. Kitch. 139. See 
Chattels. 

Perlonal Bition, (Gio Perfonalis) Is that which 
one Man may have by Reafon of a Contraét for 
Money or Goods againft another: It is fuch an 
A&ion: whereby a Debt, Goods and Chattels are 
demanded, or Damages for thems or Damages for 
Wrong done to a. Man’s Perfon. Terms de Ley 19 
In the Civil Law, it is called AZio in Perfanam, He 
is brought againft him who is bound by Covenant, 
to grant or todo any Thing, &&'c. And in our Law, 
Aio Perfonalis moritur cum perfona. 1 Inj. 53. Ac. 
tion of Debt lieth not againft Executors, upon a 
Contraé for the Eating and Drinking of the Tefta- 
tor; for that Aétion in-fuch Cafe dieth with him. 





9 Rep. 87. If a Perfon commit a Battery or Tref- 
pafs, and he or the Perfon beaten, &c. die; the 
Action dieth, and is gone. * Noy’s Max. 5. An Exe- 


cutor cannot bring an Appeal for a Larceny from 
the Teftator ; the Appeal for it is faid to be a mere 
Perfonal Aion, vetted in the Teftator, and dies with | 
him as i Aétions for Torts do. H. P. C. 184. eee, | 
Pec, And an Appeal of Death is a Perfonal 
Aion prt to the Heir, in Refpect to his immediate 
Relation to the Perfon killed; and like other ede 
nal AGions, fhall die with the Perfon. 2 Hawk, P. C. 
165. 

Serfonat Tithes, Are Tithes paid of fach Profit 
as come by the Labour and Induitry of a Man’s Perfon; 
as by Buying and Selling, Gains of Merchandize, and } 
Handicrafts, Fe. 

Perfonaity, ( Perfonalitas) Is an Abftra& of PH. 
fonal: The A@ion is in the Perfonalty, i. e. it is 
brought againft the right Perfon, or the Perfon againgt | 
whom in Law it lies. O/d Nat. Br.g2. Orit isto 
diftinguihh A@tions and ‘Things Pea from thofe 
that are Real. 

Perticata terre, The fourth Part of an Acre. See 
Perch. 

BPerticulas, Poor Scholars of the Ife of Man: The 
King granted to Z. Macguin de Infula de Man Scholari, | 
quandam Eleemofjnam wvocat. Perticulas, ad fufenta- 
tionem cujufdam Pauperis Scholaris de InJula’ praedifta ad 
exercend. Scholas, per Progenitores uofiros a g e Riges.. 
Anglia datam & conceffam. Pat. Hen. 4. penn 

Perbife, According to Sommer fipittid Palatii 
atrium vel area illa a fronte Aule Wefim. hodie the 
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Palace-Yard wulo nuncupata. Somn: ae ‘See 
Parvife. 

Bela, A certain Weight and Meafure , Aod Pe. 
farius, a Weigher. Pat. 2 Ed. 4. See Peifa. 


Pelage, (Pefazium) A Cuftom or Duty paid for 
the Weighing of Merchandize, or other Goods—— _ 


tannia € Comes Richmundiæ, Dedi Thronaginm 
Pefagium de Nundinis fanai Botulphi, &e. Selden’ 
Tit. Hon, 

qDeffona, Makt of Oaks, &c. or the Mohay’ takih 
for Maf, or feeding of Hogs. Mon. Ang. iiine ue 
p. 213. See Maf. 

Peflavable, As Wares peftarable, feem to e fuch 
as peffer, and take up much Room ina Ship. one: Sled 
H. 8. ¢. 14. A 

Peter-cozn, Is mentioned in fome of the ancient 
Regifters of our Bifhops, particularly in that of St. Leo- 
nard de Ebor. which contains a Grant thereof iy mini 
Athelfiane, &c. Colle. Dodfw. MS. 
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Peter-pence, (Denarii Sandi Petri) Otherwife 
called in the Sax. Romefech, i.e. the Fee due to 
Rome, was a Tribute or rather Alms given by Jna 
King of the Wef_Saxons, in his Pilgrimage at Rome 
in the Year 725. And the like was given by OF 
fa King of the Mercians, through his Dominions, 
Anno 794. But it is faid not to be as a Tribute to 
the Pope, but for the Suftentation of the Engli 
School or College at Rome; -and it was called Pe- 
ter- pence, becaufe calleéted on the. Day of St. Peter 
ad vincula, and was a Penny for every Houle. King 
Edgar's Laws contain a fharp Conititution touching 
this Money. Leg. Eadg. 78. cap. 4. It was prohibited 
by King Edw. 3. and by Stat. 25 H.8. But it re- 
vived 1 & 2 Ph, & Mar. and was wholly abrogated 
by 1 Eliz. c. 1. 

eter ad bincula, Mentioned in the Stat. 4 Ed. 4. 
cap. 1, Fe. See Gule of Auguft. 

Petition, (Petitio) Hath a general Signification 
for all Kinds of Supplications made by an Inferior to 
a Superior, and efpecially to one having Jurifdiétion. 
S-P. C. c. 15. And it is ufed for that Remedy 
which the Subjeét hath to help a Wrong done by the 
King, who hath a Prerogative not to be fued by 
Writ: In which Senfe it is either general, That the 
King do him Right and Reafon, whereupon follows a 
general Indorfement wpon the fame, Let Right be done 
the Party: Or it is Special, when the Conclufion and 
Indorfement are fpecial, for this or that to be done, 
&c. Staundf. Prerag. c.22. By Statute, the So- 
liciting, Labouring or Procuring the Putting the 
Hands or Confent of above twenty Perfons to any 
Petition, to the King, or either Houfe of of Parlia- 
ment, for Alterations in Church or State; unlefs by 
Affent of three or more Juftices of Peace of the Coun- 
ty, or a Majority of the Grand Jury, at the Affifes 
or Seffions, &Fe. and repairing to the King or Parli- 
ament to deliver fuch Pesition, with above the Num- 
-ber of ten Perfons, is fubje&t to a Fine of 100 /. ‘and 
three Months Imprifonment, being proved by two 
Witneffes, within fix Months, in the Court of B. R. 
or at the Affifes, Oc, 13 Car. 2.cap.5. And if 
what is required by this Statute be obferved, Care 
muft be taken that Per/tions to the King contain no- 
thing which may be interpreted to reflect on the Ad- 
miniftration ; for if they do, it may. come under the 
Denomination of a Libel: And ’tis remarkable, that 
the Petition of the City of London, for the Sitting of 
a Parliament was deemed libellous ; becaufe it fuggeft- 
ed that the King’s Diffolving a late Parliament was an 
Obftruétion of Juftice. Read. Stat. Vol. 4. 353. Al- 
fo the Petition of the feven Biops, fent to the Tower 
by King James 2. was called a Libel, &c. 3 Mod. 
Rep. 212. To fubfcribe a Petition to the King, to 
‘frighten him into a Change of his Meafures, intimating 
that if it be denied, many Thoufands of his Subjeéis 
will be difcontented, Fc. is included among the Con- 
tempts againft the King’s Perfon and Government, tend- 
ing to weaken the fame, and punifhable by Fine and 
Imprifonment. 1 Hawk. P. C. 60. 

$Oetition of Wight, In the Reign of K. Charés 1. 
there was a famous Pefition of Right: That none 
fhould be compelled to make or yield any Gift, Loan, 
Benevolence, Tax, and fuch like Charge, without 
Confent by A& of Parliament; nor upon Refufal fo to 
do, be called to make Anfwer, take any Oath not 
warranted by Law, give Attendance, or be confined, 
or otherwife molefted concerning the fame, Gc. And 
that the Subje&t fhould not be burdened by the Quar- 
tering of Soldiers or Mariners; and all Commifhions 
for proceeding by Martial Law, to be annulled, and 
none of like Nature iffued thereafter, left the Subject 
(by Colour thereof) be deftroyed or put to Death, con- 
trary to the Laws of the Land, &c. See Stat. 3. Car. 

LL. ap. 1. 


| Petit Larcenp, Parvum Latrocinium, See Lar- 
ceny. 

Petit Treafon, (Fr. Petit Trabifon, i. e. Proditio 
minor ) Treafon-of a lefler or lower Kind. 25 Ed. 3. 
cap. 2. and 22 Hen. 8. cap. 14. - See Treafon. ` 

Petra, Isa Weight, which we call a Stone, but 
differing in many Parts of England; in fome Places 
confifting of Sixteen, in others Fourteen or Twelve, 
and eight Pounds. Cowel. 

Petus, Pere, Combuftible Earth dug up in fmall 
Pieces for Fuel; it is ufually found in low Meadow ` 
Ground. Cartular. Abbat. Glafton. MS. 

Dettpfogaer, (From the Fr. Petite, fmall, and 
Sax. Fogere, a Suitor or Solicitor) Signifies a Petty At- 
torney, or inferior Solicitor in the Law, or rather a 
Pretender to the Law, having neither Law nar Con- 
{cience, 

Wewterers, Are not to teach their Trades to Fo- 
reigoers, &¥c. Stat, 25 Hen. 8. cap. g. Vide Braf. 

Pharos, (From Pharus, a {mall Ifland in the 
Mouth of the Nile, wherein ftood a high Watch-'Tow- 
er) A Watch-Tower or Sea-Mark: And no Man can 
erect a Pharos, Light-Houfe, Beacon, ec. without 
lawful Warrant and Authority. 3 laf. 204. 

Wheafants and Partridges. Thefe Birds of 
Game are not to be taken or killed under Penalties, by 
feveral Statutes. 11H. 7. 23 Eliz. 1 Jac. 1- 48 
5 W. &@ M. Se. See Game. 

$9bpficians, No Perfon within the City of Lon- 
don, or feven Miles thereof, fhall praétice as a 
Phyfician or Surgeon, without a Licence from the 
Bifhop of London, or Dean of St. Pauls; who are 

-to call to their, Affiftance four Doétors of Phyfick, 
on Examination of the Perfons before granted: 
And in the Country, without Licence from the. Bi- 
fhop of the Diocefe, on Pain of forfeiting 5 /. a 
Month, 3 Hen. 8. cap. 11. By the 14 @ 15 H. 8. 
c. 5. the King’s Charter for incorporating the Co/- 
lege of Phyficians in London, is confirmed: They 
have Power to chufe a Prefident, and have perpetual 
Succeflion, a Common Seal, Ability to purchafe 
Lands, &c. Eight of the Chiefs of the College are’ 
to be called E/eé&s, who from among themfelves fhall 
chufe a Prefident yearly: And if any fhall practice 
Phyfick in the faid City, or within feven Miles of it, 
without the Licence of the faid College under their 
Seal, he fhall forfeit 5/. Alfo Perfons prattifing 
Phyfick in other Parts of England, are to have 
Letters teftimonial from the Prefident and three E- 
leéts, unlefs they be graduate Phyfcians of Oxford, 
or Cambridge, &c. The Stat. 32 H. 8.¢. 10. ordains, 
that four Phyfictans, (called Cenfors) fhall be yearly 
chofen by the College of Phyficians, to fearch Apo- 
thecaries Wares, and have an Oath given them for 
that Purpofe by the Prefident; Apothecaries deny- 
ing them Entrance into their Houfes, &c. incar a 
Forfeiture of 5 /. And the Phy/fciens refafing to 
make the faid Search, are liable to a Penalty of 
40s, And every Member of the College of Phyf-' 
cians, is authorized to practice Surgery in London or 
elfewhere. Perfons having a Knowledge and Expe- 
rience in Herbs and Roots, may pradlice and mini- 
fter to outward Sores or Swellings, any Herbs or Oint- 
ments, according to their Skill; and alfo Drinks for 
the Stone, Strangury, or Agues, without Licence, 
or ineurring any Penalties by the Statute 32 H. 8. 
cap. 11. Stat. 34 & 35 H. 8. cap. 8. Popith Re- 
cufants are difabled to prattice Phyfick, or to ufe the 
_ Trade of an Apothecary, &c. under Penalties. 3 
Fac. 1.¢. 5. The four Perfons calied Cenfors, an- 
nually chofen by the Prefident and College of PAyf- 
cians, calling to their Affiftance the Wardens of the 
Apothecaries Company in London, or one of them, 
are empowered to enter into the Houfes, Shops, or 
Warehoufes of Apothecaries, ec. and fearch and 
examine Medicines, and to burn and deftroy thofe that 
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are defective or decayed, or not fit for Ufe; but fub- 
je& to appeal to the College of Phyficians, Fe. 10 
ae 1.¢. 20. In the Cafe of Dr. Bonham. 7 Fac. 

. is fhewn the Power of the College of Phy/fcians, 
in punifhing Perfons for prattifing Phyfick without 
Licence: fhey imprifoned the Doctor for praétifing 
without a Licence; but it was adjudged that they 
could not lawfully do it, for in fuch Cafe they had 
no Power by the Statute to commit, but they ought 
to fue for the Penalty of 5/. per Month, gui tam, 
&c. But in Cafe of Male Practice, the Cen/ors have 
Power to commit a Perfon; for they may in fuch 
Cafe fine and imprifon by their Charter, and they 
are Judges of Record, and not liable to an Aétion 
for what they do by Virtue of their Judicial 
Power. 8 Rep. 107. Carthew’s Rep. 494. Apo- 
thecaries taking upon them to’ adminifter Phyfick, 
without the Advice of a Doétor, has been adjudged 
Practifing of Phyfick within the Statutes; the pro- 
per Bufinefs of an Apothecary being to prepare the 
Prefcriptions of the Doctor: In this Cafe the Praétice 
of Phyfick was faid to confit in judging of the Dif 
eafe and Conftitution of the: Patient; and of the fit- 
tet and propereft Remedy for the Diftemper; and 
in directing or ordering the Application of the Re- 
medy to the Difeafed: And fo it was refolved, though 
no Fee was given the Apothecary. Mich. 2 Aun. B. 
R. 2 Salk. 451. But this Judgment was afterwards 
reverfed in the Houfe of Lords. Mod. Caf. 44. It 
has been holden, that if a Perfon not duly authorifed 
to be a Phy/ician or Surgeon, undertakes a Cure, and 
the Patient dies under his Hands, he is guilty of Fe- 
lony ; but ’tis faid not to be excluded the Benefit of 
Clergy. 1 Hawk. P.C. 87. 

Pbilofopher’s Stone, King Hen. 6. granted 
Letters Patent to certain Perfons, who undertook to 
find out the Philofopher’s Stone, and to change other 
Metals into Gold, &c. to be free from the Penalty 
of the Stat. 5 Hen. 4. made againft the Attempts of 
Chymifts of this Nature. Pat. 34 Hen. 6. 3 Inff.74. 
See Multiplication of Gold and Silver. 

Picard, A Kind of a large Boat, of about fifteen 
Tons or upwards, ufed on the River Severn. Stat. 
Ze bie 1b, C. 02 14 BH © TT. 

Piccage, (Piccagium, From the Fr. Piquer, i. e. 
Effodere) A Confideration of Money, paid for the 
Breaking up of Ground to fet up Booths, Stalls or 
Standings, in Fairs; it is payable to the Lord of the 
Soil. 

aDickards. No Perfon fhall ufe any Iron Cards, 
or Pickards, in rowing any Woollen C/oth, upon Pain 
to forfeit the fame, and 20s. for every Offence. 3 
4 Ed. 6. ¢. 2. 

Wicle, (Picellum) A {mall Parcel of Land inclofed 
with a Hedge; a little Clofe: This Word feems to 
come from the Italian Picciola, i.e. Parvus ; and in 
fome Parts of England, it is called Pightel. 

iftures. A large Duty is granted on all Pic- 
tures imported, payable into the Exchequer, &c. Stat. 
8 Geo. i. 

Piece of Cight, Spanifh Coin valued at about 4 s. 
64. Englifh Money, brought from Mexico, Peru, &c. 
Merch. Dié. 

Picpoiwder-Court, A Court incident to Fairs and 
Markets: And the Fair of St. Gies, held on the 
Hills of that Name, near the City of Winchefer, 
by Virtue of Letters Patent of K. Edw. 4. hatha 
Court of Pieporwder of a tranfcendent Jurifdiction ; 
rhe Judges whereof are called Fu/fices of the Pavi- 
lion, and have their Power from the Bifhop of Win- 
chefer, Prin. Animad. on 4 Init. 191. “See Court of 
Piepowder. 

Pies, Freres pies, Were a Sort of Monks; fo call- 
ed, becaufe they wore b/ack and white Garments 
like Magpyes: They are mentioned by Walfingham, 
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Pietantía, A {mall Portion of Meat and Drink, 
diftributed to the Members of fome Collegiate Body, 
or other People, upon a high Feftival, or ftated An- 
niverfary. Libr. Statut, Eccl. Paul. Lond. A. D. 
1298. 

Pietanciarius, The Officer in Collegiate Churches, 
who was to diltribute the Pit/ances, at fuch Times and 
in fuch Proportions as were appointed by the Donors. 
See Pitance. 

Pigeons, Every Perfon who fhall fhoot at and 
kill a Pigeon, may be committed to the common 
Gaol for three Months, by two or more Juftices_ of 
the Peace, or he fhall pay 205, to the Poor of the 
Parifh. Stat. 1 Fac. 1. c. 27. And to fteal Pigeons 
in a Pigeon houfé, fhut up fo ae the Owner may take 
them, is Felony. 1 Hawk, P. C 

Pigeon-houfe, Is a Place for the fafe Keeping of 
Pigeons. A Lord of a Manor may build a Pigeon- 
houfe or Dovecote upon his Land, Parcel of the Ma- 
nor; but a Tenant of a Manor cannot do it, without 
the Lord’s Licence. 3 Salk. 248. Formerly none 
but the Lord of the Manor, or the Parfon, might 
erect a Pigeon-houfe; though it has been fince held, 
that any Freeholder may build a Pigeon-houfe, on his 
own Ground, 5 Rep. 104. Cro. Eliz. 548. Cro. Fac. 
440, 382. 
Boyles: by Prefcription. 
See Nufance. 

Pila, Is that Side of Money which is called Pile, 
becaufe it is the Side on which there was an Impref- 
fion of a Church built on Pies; and he who brings 
an Appeal of Robbery againft another, muf thew the 
certain Quantity, Quality, Price, Weight, Oe, va- 
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rem & Pilum, as Pilum fignifies Figuram Mo- \ 


nete. Fleta, lib. 1. 

Pilettus, Was suena, ‘ued for an Arrow, as 
had a round Knob a little above the Head, to hin- 
der it from going far into a Mark; from the Lat. 
Pila, which fignifies generally any round Thing like 
a Ball 
barbatas, fed Piletos. Chart. 31 H. 3. Perfons peH 
fhoot without the Bounds of a Fore with fhar 
pointed Arrows; but within the Foreft, for the Pre- 
fervation of the Deer, they were to fhoot only with 
Blunts, Bolts, or Piles: And Sagitta Pileta was op- 
pofed to Sagitta_barbata ; as Blunts to Sharps, in Ra- 
piers. Mart. Parif. 

Pileus Suppoztationis, A Cap of Lita AA 
Pope Julius fent fuch a Cap with a Sword to oe 
Henry 8. Anno 1514. Holling. pag. 827. 

Pilie, At Foudrey in the County of Lancaffer, is 
called Pz/le by the Idiom of the Country, for a Pile 
or Fort, built for the Safeguard and Protection of any 
Place: This Pile was ereéted by the Abbot of For- 
neffe in the firft Year of King Ed. 3. See Pela. 

Pillozp, (Coll; iftrigium, Collum ftringens ; Pilloria 
From the Fr. Pi/leur, i. e. Depeculator, or Pelori de- 
rived from the Greek Ivan, Janua, a Door, be- 
caufe one ftanding on the Pi/Jory, puts his Head, as 
it were, through a Door, and “Ogdw, video) Is an 





Engine made of Wood to punih Offenders, by ex- 


pofing them to publick View, and rendring them 
infamous. ‘There is a Statute of the Pillory, 51 H. 3. 
And by Statute, it is appointed for Bakers, Foreftal- 
lers, and for thofe that ufe falfe Weights, Perjury, 
Forgery, &c. 3 Inf. 219. Lords of Leets are to 
have a Pillory and Tumbrel, or it will be caufe of 
Forfeiture of the Leet ; and it is faid that a Vill may 
be bound by Prefcription to provide a Pillory, &e. 2 
Hawk. P. C. 73. 4 

Pilot, Is he that hath the Government of a Ship, 
under the Matter. And Pilots of Ships, taking up- 
on them to conduét any Ship or Veffel from Dover, 
or Deal, &c. to any Place up the River of Thames, 
are to be firt examined and approved by the Matter 
and Wardens of the Society of Trinity Houfe, &c. or 
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Et quod Foreftarii non portabunt fagittas | 


A Perfon may have a Pigeon-koufe, or |. 
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fhall forfeit 10 /. for the firt Offence, 2o 2. for the 
fecond, and 407. for every other Offence; one Moi- 
ety to the Informer, and the other to the faid Ma- 
fter and Wardens; but any Mafter or Mate of a 
Ship, Gc. may pilt his own Veflel up the faid River: 
And if any Ship fhall be loft, through the Negli- 
gence and Careleffnefs of any Pit, he fhall be for 
ever after difabled to a as a Pilot. 3 Geo. 1. 13. 
Alfo the Lord Warden of the Cinque Ports may make 
Rules for Government of Pilots at Dover, Deal, &c. 
and order a fufficient Number to Ply at Sea to con- 
duét Ships up the Thames. 7, Geo. 1. cap2z1. No 
Perfon fhall a& as a Pilot on the Tiiti &c. (except 
in Collier Ships) without Licence from the Matter 


į and Wardens of Trinity-Houfe at Deptford, on Pain 
‘of forfeiting zol. And Pilts are to be fubject to 


the Government of that Corporation; and pay an- 
cient Dues not exceeding 15. in the Pound out of 
‘Wages, for the Ufe of the Poor thereof. Svat. 5 Geo: 
2. ¢. 20. By the Laws of France, no Perfon fhall be 
received as a Pi/of, till he has made feveral Voyages, 
and hath paffed a ftrit Examination ; and after that, 
on his Return in long Voyages, he is to lodge a 
Copy of his Journal in the Admiralty: And if a 
Pilot, by Ignorance or Negligence, fhall occafion the 
Lofs of a Ship, he is to pay roo Livres Fine, and 
be for ever deprived of the Exercife of Pi/otage; and 
if he doth it defignedly, he fhall be punifhed with 
Death. Lex Mercat. 70, 71. The Laws of Oleron 
ordain, That if any Pi%t thall defignedly mifguide a 
Ship, that it may be caft away, he fhall be put toa 
rigorous and unmerciful Death, and hung in Chains : 
And if the Lord of the Place where a Ship fhall be 
thus loft, fhall abet fuch Villains in Order to have 
a Share in the Wreck, he ‘hall be apprehended, 
and all his Goods forfeited for the Satisfaction of the 
Perfons fuffering ; and his Perfon fhall be faftened 
to a Stake in the Midft of his own Manfion, which 
being fired on the four Corners thereof, it fhall be 
burnt to the Ground, and he with it. Leg. OZ cap. 
25. And by the Laws of Ojeron, if the Fault of a 
Pilot, be fo notorious, that the Ship’s Crew fee an 
apparent Wreck, they may lead him to the Hatches, 
and ftrike off his Head ; but the Common Law de- 
nies this hafty Execution: An ignorant Pilot is fen- 
tenced to pafs thrice under the Ship’s Keel, by the 
Laws of Denmark. Lex Mercat. 70. Mafters of 
Ships fhall not oblige Pits to' pafs through dange- 
rous Places, or to fleer Courfes againft their Wills ; 
but if there be a Difference in Opinions, the Mafter 
may in fuch Cafe be governed by the Advice of the 
molt expert Mariners. Ibid. Before the Ship arrives 
at her Place or Bed, while fhe is under the Charge of 
the Pilot, if the or her Goods perifh, or be fpoiled, 
the Pilot fhall make good the fame: But after the 
Ship is brought to the Harbour, then the Mafler is 
to take the Charge of her, and anfwer all Damages, 
except that of the A& of God, &e. Leg. Ol. cap. 
23. kn Charter parties of Affreightment, the Matter 
generally covenants to find a Pi/ot, and the Merchant 

ay him: And in Cafe the Ship hall mifcarry 
aah the Infufficiency of the Pi/or, the Merchant 


` may charge either the Mafter, or the Piht ; and if he 


charges the Mafter, fach Mafter muft have his Re- 
medy againft the Pi/ot. Lex Mercat. 70. See Lod- 
manage. See 1 Strange 249. for the Conftruction of 
the Statute relating to the piloting of Ships. 3 Geo. 1. 
CAE Fe 
Pimp-Tenure, Willielmus Hoppethort, tenet 
dimidiam wirgatam terre in Rockhampton de Domino 
Rege, per fervitium cuflodiendi fex Damifellas, fcil. Me- 
retrices, ad ufum Domini Regis. 12 Ed. 1. wig. by 
Tenure. Blount’s Ten. 39.. 
innas bibere, Or 4d pinnas bibere. The old 
Caftom of Drinking brought in by the Danes, was 
to fix a Pin in the Side of the Waflal Bowl, and fo 
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to drink exaétly to the Pins as now. is practifed in a 
fealed Glafs, éc. . This. Kind of Drunkennefs was 
forbid the Clergy, in the Council at, London, Anno 
1102. 

Pioncers, (Fr. Pionniers, i.e. Fofores) Are fuch 
Labourers as are employed in the King’s Army, to 
cat up Trenches, or undermine Forts, Svat. 2 & 3 
Ed. 6; c: 20; 

Pipe, (Pipa) Is a Roll in the Exchequer, other- 
wife called the Great Ro//; and there are feveral Of- 
ficers of the Pipe, &c. 37 Ed. 3. cap.4. It is alfo 
a Meafure of Wine, containing two Hogfheads, or 
Half a Ton, that is, one hundred and twenty-fix 
Gallons ; mentioned in 1 R. 3. c. 3. 

Piquant, A French Word for Sharp, made ufe of 
to exprefs Malice or Rancour againft any one. Law 
Fr. Di. 

Pirates, (Pirate) Are common Sea Rovers, with- 
out any fixed Place of Refidence, who acknowledge 
no Sovereign and no Law, and {upport themfelves 
by Pillage and Depredations at Sea: But there are 
Inftances wherein the Word Pirata has been formerly 
taken for a Sea Captain, Spelm. Pirates: are Ene- 
mies to all; for which Reafon neither Faith nor 
Oath is to be kept with them: They are denied 
Succour by the Laws of Nations; and by the Civi? 
Law, a Ranfom promifed to a Pirate, if not com- 
plied with, creates no Wrong; for the Law of Arms 
is not communicated to fuch, neither are they ca- 
pable of enjoying that Privilege, which lawful Ene- 
mies are entitled to in the Caption of another. Lex 
Mercat. or Merch. Comp. 183. If a Pirate enters a 
Port or Haven, and affaults and robs a Merchant 
Ship at Anchor theres this is not Piracy, bacaufe it 
is not done upon the High Sea ; but it is a Robbery 
at the Common Law, the Act being infra Corpus Co- 
mitatus: And if the Crime be committed either fu- 
per Altum mare, or in great Rivers within the Realm, 
which are looked upon as common Highways, there 
it is Piracy. Sir Fra. Moor 756. And it has been 
held, that Péracy being an Offence by the Civil Law 
only, fhall not be included in a Statute fpeaking 
generally of Felonies, as to Benefit of Clergy, &c. 
which fhall be conftrued only of thofe Felonies 
which are fuch by our Law; as thofe Piracies are 
which are committed in a Port or Creels, within 
the Body of a County. 2 Hawk: P. C. 345: Ifa 
Ship be riding at Anchor at Sea, and the Mariners 
Part in their Ship-Boat, and the Reft on Shore, fo 
that none are left in the Ship; and a Pirate hall 
attack her, and commit a Robbery, the fame is 
Piracy.14 Ed. 3. And where a Pirate affaults a 
Ship, and only takes away fome of the Men, in or- 
der to the Selling them for Slaves; this is Piracy: 
And if a Pirate thall make an Attack on a Ship, 
and the Mafter for the Redemption is compelled 
to give his Oath to pay a certain Sum of Money, 
though there be no Taking, the fame is Piracy by 
the Marine Law; but by the Common Law there 
muft be an actual Taking, as in Cafe of Robbery 
on the Highway. Lex Mercat. 185. But the Taking 
by a Ship at Sea, in great Neceflity, of Victuals, - 
Cables, Ropes, &c. out of another Ship, is no Pi- 
racy; if that other Ship can fpare them, and paying 
or giving Security therefore. Ibid. 183. A Pirate 
takes Goods upon the Sea, and fells them, the Pro- 
perty is not thereby altered, no more than if a Thief 
upon the Land had ftolen and fold them.’ 27 Ed. 3 
cap. 13. Godb. 193. Yet by the Laws of England, 
if a Man commits a Piracy upon the Subjeéts of any 
other Prince, and brings the Goods into England and 
fells them in a Market-overt, the fame fhall be 
binding and the Owners be concluded. Hob. 79. 
When Goods are taken by a Pirate, and afterwards 
the Pirate making an Attack upon another Ship, is 
conquered and taken by the other, by the Law 
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Marine the Admiral may make Reftitution of the 
Goods to the Owners, if they are Fellow Subjects of 
the Captor’s, or belong to any State in Amity with 
his Sovereign, on paying the Cofts and Charges, 
and making the Captor an equitable Confideration 
for his Service. Lex Mercat, 184. If a Pirate at 
Sea affault a Ship; and in the Engagement kills a 
Perfon in the other Ship, by the Common Law all 
the Perfons on board the Pirate Ship are Principals 





in the Marder, although none enter the other Ship; 


but by the Marine Law, they who gave the Wound 
only fhall be Principals, and the Ret Acceflaries, 
if the Parties can be known. 28 Eliz. Yelu. 134. It 
has been holden, that there cannot be an Acceflary 
of Piracy, by the Law of this Realm; but if it 
happens,. that there is an Acceffary upon the Sea, 
fuch Accefflary may be punifhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceffary at Land 
to a Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. ‘Though this is 
fettled by 11 & 12 W. 3. which provides that’ Ac- 
ceflaries to Piracy, before or after, fhall be inqui- 
red- of, tried and adjudged according ‘to the faid 
Statute. 2 Hawk. 222. In Cafe the Subjects of a 
Prince in Enmity with the Crown of England, enter 
them‘elves Sailors on Board an Lngli/h Pirate, and 
a Robbery is committed by them, who are after- 
wards taken; it is Felony in the Engi, but not 
in the Strangers: But in ancient Times it was Petit 
Treafon in the Engle, and Felony in the Strangers: 
And if any Englibman commits Piracy upon the 
Subjeéts of any Prince or State in Amity with the 
Crown of England, they are within the Stat. 28 H. 8. 
If the Subjects of any Nation or Kingdom in Ami- 
ty with England, thall commit a Piracy on the Ships 
or Goods of the Englifh, the fame is Felony, and 
punifhable by this Statute: And Piracy committed 
by the Subjects of France, or of any other Country 
in Friendfhip with us, upon the Brit Seas, is pro- 
perly punifhable by the Crown of England only. 
Lex Mercat. 186,187. A Piracy is attempted on the 
Ocean, if the Pirates are overcome, the ‘Takers may 
immediately infli€t a Ponifhment, by hanging them 
up at the Main-yard End; though this is under- 
ftood where no legal Judgment may be obtained; 
And hence it is, that if a Ship fhall be on a Voyage 
to any Part of America, or the Plantations there, on 
a Difcovery of thofe Parts; and in her Way fhe is 
attacked by a Pirate, but in the Attempt the Pirate 
is overcome ; the Pirates may be forthwith executed, 
without any Solemnity of Condemnation, by the 
Marine Law. Jéid. 184. By Stat. 28 Hen. 8. cap. 15. 
all Robberies and Felonies committed by Pirates at 
Sea, &c. fhall be enquired of, heard and determi- 
ned in any County of England, by the King’s Com- 
miflion, as if the Offences had° been committed on 
Land; and fuch Commiffion fhall be direéted to the 
Lord Admiral, ce. and three or four other Perfons, 
as fhall be named by the Lord Chancellor, who fhall 
hear and determine fuch Offences after the com- 
mon Courfe of the Laws of the Kingdom ufed for 
Felonies and Robberies, &c. and, award Judgment 
and Execution againft Perfons indited on the Sta- 
tute, as againit Felons for any Felony done upon 
the Land; and the Offenders fhall fuffer fuch Pains 
of Death, Lofs of Lands and Goods, as if they 
had been Attainted of fuch Offence committed on 
Land, &c. This Statute doth not alter the Of 
fence of Piracy, but leaves it as it was before, viz. 
Felony only by the Civil Law; but giveth a Trial 
according to the Common Law, and infliéts Pains 
of Death, €?e. as if the Offenders had been con- 
vied of any Felony done upon the Land. 3°Jn/. 
wz. H: P.C.77. And no Attainder for this Of- 
fence corrupts the Blood, the Statute mentioning 
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only that the Offender fhall fuffer fuch Pains of, 
Death, Lofs of Lands, &¥¢. as if he were attainted 
of a Felony at Common Law; but fays not, that 
the Blood fhall be corrupted. 3 Jnf. 112. Likewile 
the Offender is to be tried on the Statute, to forfeit 
his Lands, &c. which are not ferfeited by the Civil- 
Law. 1 Lill, Abr. ‘The Stat.11 G12 W. 3. cap. 7. 
enas, That all Puzracies, Felonies and Robberies | 
committed in or upon the Sea, or in any Haven, 
Ec. where the Admiral hath Jurifdi€iion, -may be 
tried at Sea or upon the Land, in any of his Ma- 
jefty’s Iflands, Plantations, ce. abroad, appointed: 
for that Purpofe, by Commiffion, under the Great 
Seal, or Seal of the Admiralty, direéted to fuch 
Commiffioners as the King fhall think fit; who may 
commit the Offenders, and call a Court of Admiral- 
ty, confifting of feven Perfons at leaft; or for Want f| 
of feven, any three of the Commiffioners may call 
others; and the Perfons fo affembled may proceed 
according to the Courfe of the Admiralty, pafs Sen- 
tence of Death, and order Execution of the Crimi- | 
nals, ée. And Commiffions for Trial of the faid 
Offences within the Jurifdiétion of the Cinque Ports, 
fhall be directed to the Warden of the faid Cinque- 
Ports, and the Trial to be by the Inhabitants of the 
fame Ports. And by the faid Statute 11 & 12 7.3. | 
if any natural born Subjeéts or Denizens of England, 
fhall commit Piracy againft any of his Majefty’s Sub- | 
jeéts at Sea, under Colour of any Commifiion “from 
any foreign Prince, they fhall be adjudged Pirates : 
If any Maker of a Ship or Seaman give up his 
Ship, &c. to Pirates, or combine to yield up or 
run away with any Ship; or any Seaman fhall lay 
violent Hands on his Commander, or endeavour a 
Revolt: in the Ship, he fhall be adjudged a Pirate, 
and fuffer accordingly ; alfo if any Perfon fhall dif 
cover a Combination for running away with a Ship, į 
he fhall be intitled to a Reward of 10/. for every 
Veflel of 100 Tons, and 15 /.. if above: And all 
Perfons who fhall fet forth any Pirate, or be afiitt- 
ing to thofe committing Piracy; or that fhall con- 
ceal fuch Pirates, or receive any Veftel or Goods 
piratically taken, fhall be deemed acceffary to the 
Piracy, and fuffer as Principals. The 6 Geo. 1. 
makes the Stat. 11 & 12 W. 3. ¢. 7. perpetual: And ` 
by 8 Geo. 1. c. 24. Masters of Ships trading with Pi- 
rates, or furnifhing them with Stores, &c. and Per- 
fons correfponding with Pirates, are declared guilty 
of Piracy ; and fhall be tried-according to the Sta- 
tutes 28 Hen. 8. and 11 & 12 W. 3. and fuffer 
Death, forfeit Lands, Ec. Ships fitted out with 
Defign to trade with Pirates, and the Goods fhall 
be forfeited: And Mafters of Ships, and Seamen of 
Ships carrying Guns, being attacked by Pirates, if 
they do not defend their Ships, fhall forfeit their 
Wages, and be imprifoned fix Months ; but Seamen 
wounded in the Defence of Ships againft Pirates, fhall 
be admitted into Greenwich Hofpital, ce. When 
an Engli Ship fhall have been defended by Fight 
againft Pirates, and any of the Officers or Seamen 
fhall be killed or wounded, the Judge of the Ad- 
miralty, or Mayor or chief Officer of any Port, 
affifted by four~ Merchants, may by Procefs levy 
a Sum not exceeding Z per Cent. of the Value of 
the Ship and Goods defended, to be diftributed a- 
mong the Officers and Seamen, or the Widows and 
Children of the Perfons killed. Lex Mercat. 186. 
Pirates are always excepted in genera] Pardons : 
And the Indiétment for Piracy muft alledge the Fact 
to be done upon the Sea; and have both the Words 
Febnice and Piratice, i. By the Srat. 18 Geo. 2. c 
30. All Subje&ts; who during any War, thall com- 
mit Hoftilities upon the Sea againft any of his Ma- 
jefty’s Subje€ls by’ Colour of any Commiffion from 
the Enemy, or adhere, or any Ways give Aid to the 
Enemy upon the Sea, may be tried as Pirates, Bin 
an 


> 








! in Laws, Orders, Ec. 





HP AL, 


P L 





and: Robbers, in the Court of Admiralty, on Ship- 
board or on Land, and being conviéted, fhall fuffer 
Death, &'c. as other Pirates, &e. by the Stat. 11 W. 
3. But Perfons convifled on this Act, fhall not be 
tried for the fame Crime as for High-Treafon ; but 
if not tried on this A&, may be tried for High-Trea- 
fon on the Srat. 28 H. 8. 

Pirates Goons. In the Patent to the Admiral 
he has granted to him Bona Piratar’: The proper 
Goods of Pirates only pafs by this Grant ; and not pi- 
ratical Goods. So it is of a-Grant de bonis Felonum, 
the Grantee fhall not have Goods itolen, but the true 
and rightful Owner. But the King fhall have pira- 
tical Goods, if the Owner be not known. 10 Rép. 
109. Dyer 269. Fenk. Cent. 325. 

Pilcary, (Pifcaria, vel Privilegium Pifcandi) Ts 
a Right or Liberty of Fiing in the Waters of an- 
other Perfon: And there are three Sorts of Pifcaries, 
Libera Piftaria ; Separalis Pifearia ; and Communis 
Pifearia. See Fifbing, and Common of Pifcary. 

Pilcenariug, Is “ufed in old Records for a Fith- 
monger. Pat. 1 Ed. 3. 

it, Is a Hole wherein the Scots ufed to drown 
Women Thieves; and to fay condemned to the Pit, 
is as when we fay condemned to the Gallows. 
Skene. 

Pit and Gallows, See Fofa and Furca. 

Pitance, (Pitancia, modicum) A little Repaft, or 
Refe&tion of Fifth or Flefh, more than the common 
Allowance. Johannes Dei Gratia, (Fc. Con- 
ceffimus, Sc. In ufus Pauperum, ad Refeionem 
Monachorum, qui illis diebus Officia divina pro Defunéis 
celebrabant; que Refecdtio Pitancia veeat, Se. Rot. 
Char. ad Hofpital. S. i Sanéti Edmundi, &c. 
Ann. 1. Reg. Johan. p 

Pitching-pence, Ts ve ob Money, commonly a 
Peny, which is paid for Pitching, or fecting down 
every Bag of Corn, or Pack of Goods, in a Fair or 
Market. 

Piacard, (Fr. Plaguart, Dutch Placcaert) Hath 

feveral Significations: In France, it isa Table, where- 
are written and hung up; 
and in Holland, it is an Edi& or Proclamation ; alfo 
it fignifies a Writing of fafe Conduét; with us it is 
little ufed ; but it is mentioned as a Licence to ufe 
certain Games, &e. in the Stat. 2 & 3 P.& M. 
cap. 7. 
Place, (Locus) Where a Fa& was committed, is 
to be alledged in Appeals of Death, Indictments, 
Fe. And Place is confiderable in Pleadings, in 
fome Cafes: Where the Law doth require a Thing 
to be fet down in a Place certain, the Party muit 
in his Pleadings fay, it was done there. Co. Litt. 282. 
When one Thing doth come in the P/ace of another, 
it fhalt be faid to be of the fame Nature; as in 
Cafe of an Exchange, &c. Shep. Epit. 700. See 
Local. 

Placita, Is a Word often mentioned in our Hito- 
ries, and Law Books: At firt it fignified the pub- 
lick Aflemblies of all Degrees of Men where the 
King prefided, and they ufually contulced upon the 
great Affairs of the Kingdom, and thefe were called 
Generalia Placita, becaule Generalitas univerforum ma- 
jaum tam Clericorum quam Laicorum ibidem convenie- 
bat: And this was the Cuĝom in our neighbouring 
Nation of France, as well as here, as we are told by 


| Bertinian, in his Annals of France, in the Year 767. 





Some of our Hiftorians, as Simeon of Durham, and 
others, who wiote above 300 Years afterwards, tell 


į us, that thofe Affemblies were held in the open 


Fields ; and that the Placita Generalia, and Curia Re- 
gis, were what we now call a Parliament: It is 
true, the Lords Courts were fo called, wiz. Placita 
Generalia, but oftner Curie generales, becaule all their 
Tenants and Vaflals were bound to appear there. 
The Word Placita was likewile fometimes applied 
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to Penalties, Fines, Muléts, or Emendations, ac- 
cording to the Black Book in the Exchequer, lib. 2. 
Tit. 13. And hence is the old Cuftom, Comes kabet 
tertium denarium Placitoram. Leg. Hen. i. tap. 12. 
It is now taken for Pleadings or Debates, and Trials 
at Law. 

Placitare, i. e. Litigare cen a agere, to plead : 
And the Manner of Pleading before the Conque/t 
was, Coram Aldermanno ES Proceribus, EF coram Hún- 
dredariis, Fc. MS. in Bibl. Cotton’. 

Placitatoz, A Pleader: Ralf Flambard is record- 
ed to be Totius Regni Placitator. Temp. W. 2. 

Ptacitum nominatum, Is the Day appointed for 
a Criminal to appear and plead, and make his De- 
fence. Leg. Hen. 1. cap. 29, 46. 

Plague, Mayors, Bailiff; Head Officers of 
Corporations, and Juftices of Peace, have Power 
to taż Iphabitahts, Houfes and Lands, Ec. within 
their Precinéts, for the Reliëf of Perfons. infected 
with the Plagues and Juftices of the County may tax 
Perfons within five Miles round, on a Parith’s In- 
ability ; the Tax to bè levied by Diitrefs and Sale 
of Goods, or in Default thereof by Imprifonment : 
Infeéted Perfons going abroad, after commanded 
to keep Hovfe for avoiding further- Infection, may 
be refified by Watchmen, &¢. and punifhed as Va- 
grants, if they have no Sores opon them; and if 
they have infectious Sores on them, it is Felony ; 
Juftices of Peace, ce. dre to appoint Searchers, Exa- 
miners, and Buriers of the Dead; iñ Places infeét- 
ed, and adminifter Oaths to them fer the Perfor- 
mance of their Duties; Ee. Star, 1 Fac. t. ©. 31. 
Some Places in the Baltick being infetted with the 
Plague; in the Reign of Queen Anke, an Att was 
made for obliging Ships coming from thence to per- 
form their Quarentine during the Infe&tion in Fo- 
reign Parts; and Mafters of Ships coming on Shore, 
during the Quarentine, dre to forfeit their Ships, 
&'c. And others dire&ed to take Care of the Qua- 
rentine, permitting any to come on Shore, fhail for- 
feit 1cof/. g Ann. cap. 2. During the late Reign 
that Mar/eilfes in France was infeéted, a Statute was 
made with further Provifions for the Preventing of 
Infection: By this A&; Ships coming into Ports, are 
to perform Quarentine ; and Perfons quitting Ships 
before performed, fhall incur the Forfeiture of zoo /. 
Goods after Quarentine performed are to be aired; 
and Ships infeéted, to be burnt: His Majefty may 
make Orders concerning Quarentine ; and, in Time 
of Infeétion here, caule Lazarets to be provided for 
the Sick, and Lines and Trenches to be caft up about 
Places, éc. And infe€ted Perfons were to be re- 
moved from their Houfes to fuch Lazarets ; and efca- 
ping from thence, or out of the Lines of Places, to 
be guilty of Felony : Watches to be appointed by 
Juftices of Peace, to keep People within the Lines, 
&e. 7 Geo. 1. cap. 3. And by a fubfequent Aa, 
the King is enabled to prohibit Commerce with any 
Countries infeéted, by Proclamation; Perfons trading 
contrary to the Proclamation, their Goods and Ships 
fhall be forfeited, and Officers of Ports may refift the 
Entrance of Ships, by. firing of Guns, Gc. Perfons 
going to Places infected, incur a Premunire; and 
coming from fuch Places, thall be adjudged guilty of | 
Felony. 8 Geo. 1. cap. 8. The Claufes in the A& 
7 Geo. 1. relating to Removal of Perfons infeéted to 
Lazarets, and making Lines about Towns, ¢¥c. are 
repealed by 8 Geo. 1. cap. 10. And thefe lat A&s, 
are fince expired: But further Provifion is made for 
performing Quarentine, by 1 Geo. 2. cap. 17. And 
againtt exporting Goods to any Places infected, or im- 
porting any gered from thence, Se. by Stat. 
6 Geo. 2. cap. 

Plaint, (Fre Plaiau; Lat. Querela) Is the Ex- 
hibiting any A&tion, seal or pertonal, in Writing ; 
and the Party making his P/aing is called the P/ain- 
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tiff. Kitch, 231. A Plaint in an inferior Court is 
the Entry of an Aétion, after this Manner: A. B. 
complains againfi C. D. of a Plea of Trefpafs, &c. and 
there are Pledges of Profecuting, that is to fay, John 
Doe and Richard Roe, ‘The firt Procefs in an in 
feriour Court is a Paint, which is in the Nature 
of an Original Writ, becaufe therein is briefly fet 
forth the Plaintiffs Caufe of Aétion ; and upon this 
Plaint there may iflue a Pone, till the Return of a 
Nihil, upon which a Capias will not lie againft the 
Body of the Defendant. 2 Lill. Abr. 294. “Where a 
Plaint is levied in an inferior Court, the Defendant 
muft be firfl diftrained for Non-appearance, by fome- 
thing of fmall Value; and then if he doth not ap- 
pear, a farther Diftrefs is to be taken to a greater 
Value, and fo on; if all his Goods are diftrained 
upon the firt Diftrefs, Attachment may be iffued out 
of B. R. againft the Officers, ce. Ibid. A Plaintiff 
in an Afife may abridge his P/aint of any Part where- 
upon a Bar is pleaded, 21 Hen. 8. cap, 8. See County 
Court. y 

Plaint in a Superior Court, is faid to be the Caufe 
for which the Plaintiff doth complain againft the De- 
fendant; and for which he doth obtain the King’s 
Writ: For as the King denies his Writ to none, if 
there be Caufe to grant it; fo he grants not his Writ 
to any, without there be Caufe alledged for it. 2 Lid. 
2 





4. 
n (Plantatio, Colonia) Is a Place whi- 
ther People are fent to dwell ; or a Company of Peo- 
ple traníplanted from one Place to another, with an 
Allowance of Land for their Tillage. Zitt. Did. 
All Waftes, which the Natives of any Country make 
no Ufe of, nor can receive any Damage by their being 
in the Hands of others, may lawfully be poffefied 
by Planters: If a Nation or People fhould happen to 
be expelled out of their own Land, they may feek 
void Places in fome other Country, and there may 
juftly plant; and the immediate poffefling fuch P/an- 
tations creates a Right againft all Perfons but he that 
hath Empire there. Lex Mercat. 156. And where 
Perfons having arrived in any Territories and planted 
there, if before they can reap the Fruits of their La- 
bour the Neceffities of human Life are wanting, by 
the Laws of Nature they may force a Subfiftence from 
a Neighbour Planter; and the Reafon is this, that 
a Subfiftence belongs to every Man, unlefs he has 
merited to lofe the Life which he feeks to preferve. 
Ibid. Our Plantations abroad are chiefly Iflands in 
America, over which there are particular Governors ; 
and the Iflands of Jamaica and Barbadoes, with fome 
others, are very populous, and much frequented by 
unfortunate Perfons, who have fo great Privileges and 
Advantages in Trade, that by their Induflry and Ap- 
plication, a prefent Misfortune is oftentimes attended 
with a future Happinefs, by accumulating great Wealth 
from the Products of thefe foreign Colonies. Geograph. 
Epitom. 228. The Engli Plantations contain Fa 
maica, Barbadoes, Virginia, Maryland, New Eng- 
land, New-York, Carolina, Bermudas, and the Lee- 
ward Iffands, Fc. And there is lately a Settlement 
in America much encouraged, called Georgia, under 
the Management of divers Truflees, &c. The Plax: 
tation Iflands being gotten by Conquelt, or by fome 
of the King’s Subje&ts going in Search of fome Prize, 
and planting themfelves. there, the King is ‘not re- 
ftrained by the Laws of England to govern them by 
any particular Laws, but may govern them by what 
Law he will: But it has been adjudged, That the 
Laws and Cuftoms by which the People of any Ifland 
or Plantation were governed before the Conqueft there- 
of, do bind them until new Laws are given ; for there 
| is a Neceffity that the former Laws fhould be in Force 
i till new are obtained, and even then fome of their old 

Cuftoms may remain, as they do in Barbadoes, Èc. 
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Englifo Subje&ts, all the Laws of the Kingdom of- 
England are immediately in Force there. z Salk. git. 
3. Mod 159. 4 Mod. Rep. 225, 226, All that are | 
appointed Governors of the Plantations, thall, before 
their Entrance into their Government, take an Oath 
to do their utmoft to put the Laws in Force in the 
faid Plantations; and upon Complaint to the King, 
or fuch as“he fhall appoint, that fuch Governors 
have been wittingly negligent therein, the Gover- 
nors fo offending fhall be removed, &c. 12 Car. 2. 
c. 18.70 8W.3. And by the Stat. 11 & 12 W. 
3. e. 12. If any Governor, Deputy-Governor, or 
Commander in Chief of any Plantation or Colony 
within his Majefty’s Dominions beyond the Seas, 
fhall opprefs any of his Majefty’s Subjects within 
their refpective Governments, or be guilty of any 
other Crime or Mifdemeanor, contrary to the Laws 
of this Realm, or thofe in Force within their Go- 
vernments; fuch Oppreffions, &c. fhall be inquired 
of, heard and determined in the Court of King's 
Bench in England, or before fach Commiffioners, and 
in fuch County of this Realm, as the King fhall 
appoint, and by good and lawful Men of fuch Coun- 
ty; and the like Punifhments fhal! be inflicted as 
are ufual for fuch Offences here in England. The 
Courts of Juftice abroad, cannot tranfmit a Matter | 
or Caufe to the King and Council here for Difficul- 
ty, but are to determine the Right, and give Judg- 
ment one Way or other. But on an Appeal brought 
in the Plantatjons, the Party appealing mafl procure 
the Proceedings th be tranfmitted, and proceed with- | 
in a Year after the Appeal, allowed there, or it fhall 
be difmiffed with Cofts. 2 Ld. Raym. 1447. All 
Laws, Ufages or Cuftoms in Praétice in any of the. | 
Plantations, which are repugnant to the Laws made | 
in this Kingdom, are declared null and void. 7 & 8 
W. 3. c. 22. By the fame Statute, all Places of | 
Truft in the Courts of Law, or relating to the Trea- 
fury, in any Ifland, Colony or Plantation, belong- 
ing to England, fhall be in the Hands of the Native- 
born Subje&ts of England, Ireland, or of the faid 
Ifland ; alfo Traéts of Land on the Continent of } 
America, held by Charter or Letters Patent, fhall not 
at any Time be aliened or fold to any other than 
the Natural born Subjeéts of England, Ireland, Fc. 
without the King’s Licence. Svat. Ibid. No Alien 
fhall be a Merchant or Faétor in any of the Terri- 
tories and Plantations belonging to England, in Afia, 
Africa or America, on Pain to lofe all his Goods, | 
one Third to the King, another Third to the Go: | 
vernor of the P/antation, and the other Third to any 
Perfon fuing in any of the King’s Courts there. 12 
Car. 2. And no Governor abroad fhall be a Fac- 
tor or Agent under the Penalty of soo. &c. 8&9 
W. 3. Governors of the Plantations are not to fuffer 
any Foreign-built Ship or Veflel to load or unload 
Goods, till a Certificate is produced, that the Owner 
or Owners are not Aliens, and Examination is made: 
And no Sugars, Tobacco, Ginger, Indico, &c. of 
the Growth of any Engli Plantations in America, 
fhall be tranfported to any Place but to fome Engli 
Plantation, or to England, Ireland, Fc. on Pain of 
Forfeiture and the Ship, one Moiety to the King, 
and the other to him that will feize and fue for the 
fame. 12 Car. 2, cap. 18. For every Veffel which 
fets out from England or Ireland for any of the faid 
Plantations, Bond fhall be given, with one Surety, 
to the chief Officer of the Cuftom-houfe of the Place 
whence fhe fails, of 10007. if the Ship be under 100 
Tuns, and of 2000 /. Penalty if of greater Burthen ; 
that if the faid Veffel load any of the faid Commo- 
dities at fuch P/antations, it fhall bring them to fome 
Port of England, €&'c. And for all Ships coming © 
from any other Ports to thofe P/antations, the Go- 
vernors, before the Ship be permitted to load, fhall 


| Ifan uninhabited Country be newly found out by | take fuch Bond that it fhall carry the Merchandize 
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to fome other Engli/> Plantations, or to England or 
Ireland; and every Ship taking on board any of the 
aforefaid Goods before fuch Bond given, or Certi- 
ficate thereof, ésc, fhall be forfeited; and the faid 
Governors fhall twice in every Year return true Copies 
of fuch Bonds io the chief Officers of the Cuftoms in 
London, (Sc. Ibid. If any Veffel fhali take on board 
any of the Commodities aforefaid, at any of the faid 
Engli Plantations, before Bond be given, as directed 
by. 12 Car. 2. or Certificate produced from the Offi- 
cers of fome Cuftom-houfe in England, &c. that fuch 
Bond hath been there given; or fhall carry the faid 
Goods to any Place, contrary to the Tenor of fuch 
Bonds, the fame fhall be forfeited, with the Ship and 
all her Furniture, Guns, Ammunition, &c. one Moie- 
ty to the King, and the other Moiety to him that will 
fue for the fame in any of the faid Plantations, or in 
the Court of the High Admiral of Eng/and, or of any 
Vice-Admiral, or any Court of Record in England. 
22 & 23 Car. 2. ¢. 26. But thefe Penalties feem to 
be taken. off by the Stat. 25 Car. 2.¢. 7. which or- 
dains, that if any Ship or Veffel fhall come to any of 
his Majetty’s Plantations to fhip any Sugar, Tobacco, 
&c. and Bond fhall not be firt given to bring the 
fame to England, there fhall be an{wered to the King fe- 
veral Duties before Lading thereof, and under fuch Pe- 
nalties as for Non-payment or Defrauding the King of 
his Cuftoms in England, Goods are to be imported 
and exported from and to the P/antations in Ships built 
in England or Ireland, or the faid Plantations; and 
nayigated with the Mafter and three Fourths of the 
Mariners of the faid Places, on Pain of forfeiting Ship 
and Goods, &Fc. And all Ships, lading or unlading 
any Goods at any of the Plantations in America, and 
the Mafters and Commanders thereof fhall be fubject 
to the fame Rules, Vifitations, Searches, Penalties, and 
Forfeitures, as Ships and their Ladings are liable to in 
England; and the Officers for collecting the Cuftoms 
there, fhall bave the like Powers as the Officers of the 
Cuftoms in this Kingdom; and Perfons affifting in 
*Concealments, fhall be fubje& to the like Penalties, 
Se 78 8W.3. c. 22. Perfons ferving.on Board, 
or retained to ferve on Board any Trading Ships, in 
any Part of the Plantations of America, or any Per- 
fons being on Shore there, may not be impreffed by 
| any Ships of War; unlefs fuch Perfons fhall be De- 
ferters from fuch Ships, on the Penalty of zo/. Stat. 
6 Ann. In A&ions depending in the P/antations, 
Debts may be proved here on Oath before Mayors 
| of Towns, ĉc. and certified abroad: And Lands, 
Houfes, Negroes, &c. in Plantations, fhall be liable. 
to fatisfy all Debts and be Affets, as Real Eftates are 
here, and Perfonal Eftates there. 5 Geo. 2. cap. 7. 
A Duty is laid on Rum, Molaffes and Sugar of fo- 
reign Plantations, imported into any Briti/> Planta. 
tions in America; and no Sugars, Rum, or Spirits of 
America, may be imported in Ireland, but what are 
loaden in Great Britain, in Ships lawfully navigated, 
on Pain of Forfeiture, &c. Stat. 6 Geo. 2.¢. 13. 
The Duties payable here on importing refined Su- 
gar, &%c. from the Plantations, to be repaid on Ex- 
portation out of the Kingdom. Zid. Any of his 
Majelty’s Subj-éts, in Ships built in Great Britain, 
may carry Rice from the Province of Caroline in A- 
merica, dire€tly to any Part of Europe fouthward of 
Cape Finifire, without going to any other Plantations, 
&e. being licenfed by the Commiffioners of the Cu- 
ftoms; and thereupon fhall be allowed Half Subfidy. 
8 Geo. z.¢. 19. And Perfons refiding here, and in 
the Sugar Colonies abroad, may in Ships built in this 
Kingdom load in the faid Colonies, any Sugars of the 
Growth and Manufagture of the Plantations, and 
carry them to any foreign Part of Europe; on taking 
out a Licence therefore, and fo as they do not take in 
Tobacco, or other enumerated Goods ; or Sugars, not 
being the Produé& of his Majeity's Subjects, upon Pain 











of Forfeiture, and the Veflel, Fe. And when any 
Ship hath delivered her Lading in foreign Parts, fhe 
is to return to Great-Britain, and having other Goods! 
on Board, they are there to be entred at\the Cuftom- 
houfe and Landed, &c, Svat. 12 Gro. 2..¢.30. Eve- 
ty Matter of a Ship carrying Merchandizes to or from 
the Plantations in America, hall upon Oath~before 
the Governor or Colle€tors of the Cuftoms there, 
give a true Account of the Name and Burthen of the 
Ship, and of the Place from whence fhe came; and 
depofe that it is the fame Ship, defcribed in the Cer- ` 
tificate, and regiftered to be built in Great Britain, 
&¥c. which he believes to belong wholly to Britifb 
Subjeéts, and that no Foreigner has any Share there- 
in to his Knowledge, &c. And if fuch Proof be not 
made, the Veffel and Goods will be forfeited. 15 
Geo. 2. cap. 31. Rum or Spirits imported from the 
Britife Sugar Plantations, on Entry may be landed, 
and put into Warehoufes, provided by the Imposters, 
they firt giving Bond for paying the Duty within fix 
Months, if the fame be fold, or at that Time on De- 
livery of the Goods, ĉe. by 15 Geo. 2. c. 25. Per- 
fons born in the Plantations are accounted Subjects ; 
and by a late Statute, fuch Foreigners as have inha- ' 
bited for feven Years or more in our Plantations, fhall 
be taken-as natural-born Subjeđts here. Stat. 13 Geo. 
2.¢.7. By the Stat. 19 Geo. 2. c 30. nd Mariner 
on board any Privateer or Trading- Veflel, imployed 
in any of the Briti Sugar Colonies, or on Shore 
there, fhall be imprefled by any Ship of War, unlefs 
he be a Deferter. The Matter of fuch Privateer, €c. 
before he entertain any Mariner, muft inquire whether 
he be.a Deferter, under the Penalty of so/. By the 
Stat. 22 Geo. 2. c. 30. Encouragement is given to the 
People called The United Brethren, to fettle in the 
Plantations in America, by allowing them to take a 
folemn Affirmation in lieu of an Oath, and difpenfing 
with their doing Military Duty, on Payment of a Rate 
affefled. See Naturalization. 


Form of a Power to let and demife Plantations, ana 
receive the Profits thereof. 


Oall People, &c. A. B. of, e. fendeth Greet- 

ing. Whereas the faid A. B. is feifed in his 
Demefne, as of Fee, of and in two feveral Plantations 
in the Ifland of Barbadoes, called or known by the 
Names of, &c. together with the Slaves, Horfes, Mills, 
Coppers, and other Appurtenances thereto belonging. 
Now know ye, That the faid A.B. hath conflituted, 
authorized and appointed, and by thefe Prefents doth con- 
fiitute, authorize and appoint C. D. of, &c. and hereby 
give to him full Power and Authority, in his Name, and 
to bis Ufe, to enter into and upon the faid Plantations, 
whereof be the faid A.B. is now feifed-as aforefaid, and 
to have, receive and take the Rents, Iffues and Profits of 
the fame refpeGively, with the Appurtenances; and to 
leafe, demife, let and fet, to fuch Perfon or Perfons as 
he foall think fit, all his Plantations and Traas of 
Land, Negroes, Harfes, Coppers and Mills what/faever, 
in the faid Iffand of Barbadoes, or any Part thereof, 
for Juch Term or Number of Years, not exceeding, &c. 
and for and under fuch Yearly and other Rents, Cove- 
nants, Provifo's and Agreements as he thinks fit or conve- 
nient; or otherwife to manage, occupy or employ the 
fame, &c. as to him the faid C.D. feall feem bef, 
and for the greateft Benefit and Advantage: And from 
Time to Time, to receive and take the Revenues and 
Profits of the faid Houfes, Plantations, Lands and Pre- 
miffes above mentioned; and to ufe and take all lawful 
Methods, by Alion, Diftrefs or otherwife, for the ob- 
taining and recovering of the Rents, Iffues and Profits 
of allor any Part of the faid Premiffes, or to compound 
for the fame as be foall think fit; and to give Acquit- 
tances or Difcharges therefore. And the faid A. B. 
deth 
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doth hereby make, ordain, conflitute and appoint the faid 
C. D. bis true and lawful Attorney, for him and in bis 
Name, and to his Ufe to afk, require, demand, fue for, 
recover and receive, all and every Sum and Sums of 
Money, Sugars, Debts, Goods, Wares and Merchandizes, 
due, owing, or belonging, or to grow due or belonging 
to bim the faid A. B. from any Perfon or Perfons what- 
foever in the faid Ifland of Barbadoes; and on Non- 
payment or Non-delivery thereof, or of any Part there- 
of, for bhim and in his Name, to ufe and take all proper 
Methods, according to the Laws and Cuffoms of the faid 
Ifland, for the recovering of the fame: And on Payment 
or Delivery thereof to his faid Attorney, to releafe and 
difcharge the Perfon and Perfans fo pang and delivering 
the fame: And he the faid A. B. doth hereby farther 
authorize and empower the faid Ç. D. to do, execute 
and perform all other lawful and reafonable Aê and 
As, Thing and Things whatfrever, for him, and in 
his Name, or otherwife, touching and concerning the Ma 
nagement or Difpofal of all or any Part of his Effate, 
Real or Perfonal, within the faid Ifand of Barbadoes, 
and for the Recovering and Receiving the Profits and 
Produce thereof, or of any Part or Parcel thereof, or any 
other Matter or Thing whatfrever, as fully as he bim- 
Self might or could do, if he were perfonally prefent ; 
and one or more Attorney or Altornies under bim, to 
make, fubfiitute, and appoint, for all or any the Pur- 
pofes aforefaid ; hereby ratifying and confirming what- 
fever his faid Attorney, or his Subflitute or Subfiitutes, 
by and under him appointed, fhall do, execute and per- 
form, or caufe to be done, executed and performed, in 
and about, or touching or concerning the faid Premiffis. 
In Witnefs, Fe. 





Felons tranfported to the Plantations, for certain 


Terms of Years, Ee. by 4 Geo. 1.cap. 11. 6 Geo. 1. 
cap. 22. See Clergy and Felony. 

Plate, Hoy, or fmall Water Veffel. 13 Eliz. 
cap. I5. 

Piapbhoufe. Playhouses were originally inftituted 


with a Defign of recommending Virtue to the Imi- 
tation of the People, and expofing Vice and Folly; 
and therefore are not in their own Nature Nufances : 
But it hath been holden, that a common Playhou/e 
“may hea Nufance, if it draw together great Num- 
bers of Coaches, Ec. as prove generally inconve- 
nient to the Places adjacent. ç Mod. 142. If any 
Perfons fhall in Plays, Fc. jeftingly or. profanely 
ufe the Name of God, they fhall forfeit to / Stat. 
1 Fac. 1.¢c. 21. And Players {peaking any Thing 
in Derogation of Religion, &c. are liable to Forfei- 
tures and Imprifonment.. 1 Eliz. Alfo a€ting Plays 
cr Interludes on a Opa ose ia fubjeét to Penalties, 
No Perfon thall a& any new 
Play, or Addition | to an old one, &¥c. unlefs a true 
Copy thereof, figned by the Mafter of the Playhcufe, 
be fent to the Lord Chamberlain fourteen Days be- 
fore aéted; who may prohibit the reprefenting any 
Stage Play: And Perfons aéting contrary to fuch Pro- 
hibition, fhall forfeit 50/7. and their Licences, &e. 
Stat; ro Geo. 2 c. 28. And by this Statute, no Li- 
cence is to be given to aét P/ays, bat in the City and 
Liberties of Wefminfler, or Places of his Majeity’s 
Refidence. Ibid. 

Plea, (Placitum) Is that which either Party al- 
ledges for himfelf in Court, in a Caufe there de- 
pending to be tried: And Pleading ina large Senfe, 
contains all the Matters which come after the De- 
claration, as well on the Defendants as the Plain- 
tiff’s Side, till [flue is joined ; but is commonly taken 
for the Defendant’s An{wer to the Plaintiff ’s Decla- 
ration. Peas are divided into Pleas of the Crown, 
and Common Pleas; Pleas of the Crown are all Suits 
in the King’s Name, for Offences commited againft 


! his Crown and Dignity, and alfo againft the Peace, 
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as Treafons, Felonies, Maihem, &c. And Common 
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Pleas are thofe that are agitated between common Per- — 
fons, in Civil Cafes: And Pas may be farther di- | 
vided into as many Branches as Action ; for they 
fignify all one. S. P. C. cap. ti 4 Inf. vo: A Plea 
to the A&ion is that which goes to the Merits of the — 
Caufe or A&tion; and is Genera/ tothe Declaration, 
or a Special Plea: A General Plea in Debt or Con- 
tract, is He owes nothing : In Debt on Bond, "Tis not | 
bis Deed, or He paid it at the Day; in Aétion of the 
Cafe upon a Promite, He bath not promifed; in Tref- 
pafs upon the Cale, Nos guilty; im Covenant, Perfor- | 
mance of Covenants, (Sc. ` A Special Plea contains the 
Matter at large, concluding to the Declaration or Ac- 
tion’; and Special Peas ave many, as by Dare/i and 
Per Minas, and in Fuflifcation, that in Affault ae 
Battery, the Plaintiff ftruck the firt Blow, e 
Waite, on Nul Wafe pleaded, the Defendant ihe 
plead juftifiable Waite; but he may give in Evidence, 
Lightning, Enemies, €c: to prove iv to be no Waite: 
He is to confefs the Faét, and plead: {pecially in thefe 
Cafes. | Finch 362, 378. ` 1 dnff.:282, 372. Special 
Pleas io Anfwer to the. Plaintiff's Declaration, are 
of two Kinds; Pleas in Bar, and in Abatement ; and 
every Plea mutt be pleaded ‘either in Bar to the Ac. 
tion brought, or in Abatement of the Writ upon. 
which the Aion is framed, or it is buta Difcourfe, 
and nota Plea. A General Plea is drawn on a little 
Piece of Two penny Stamp’d Paper, without Coun- | 
fel’s Hand, only the Defendant's Attorney's Name 
is to it; and he is to pay the Plaintiff's Attorney 
for entring it: Special Péeas are drawn up in Form, | 
fetting forth the Matter pleaded, &'¢. and muft be | 
figned by Counfel, or they will not be received: 
A Foreign Plea is to be ingroffed in Parchment, and 
figned by Counfel, and be put in upon the Oath of | 
the Defendant, that the Pa is true. Praétif. AE | 
torn. Edit. 1. pag. 80. And when a Defendant hath 
pleaded, the Plaintiff anfwers the Defendant’s Pea, | 
which is called a Replication; and the Defendant an- 
fwers the Plaintiff’: Replication, by Rejoinder; which | 
the Plaintiff may anfwer by Surrejcinder 3 and fome- 
times, though feldom, Pleadings come to Rebutter ; 
in anfwer'to the Surrejoinder ; and Surrebutter. 1 Inf. 
303. In good Order of Pleading, a Perfon ought 
to plead, 1ft, To the Jurifdiétion of the Court. zdly, | 
To the Perfon of the Plaintiff, and next of the De- 
fendant. 3dly, To the Writ. qthly, To the-Ac- į - 
tion. of the Writ. sthly, To the Count or Declara- | 
tion. 6thly, To the Aétion itfelf in Bar thereof : 
A Pha to the Furifdidion is called a foreign Plea. 
becaufe it alledges that the Matter ought to be tried 
in another Court, ĉe. Pleas to the Perfon have been 
formerly fix, wx. Villenage, Outlawry, Excommo- 
nication, the Party an Alien, out of Protection, and 
profefied in Religion ; but the lat is now no Pa. | 
The Plea to the Writ, Fe. is for Variance between 
the Wsic and Record, Death of Parties, Mifnomer, 
Jointenancy, &e. and may be to the Writ and Bill, © 
or Count together. P/eas to the Count or Declaration | 
are Variance between the Writ and the Count, Spe- 
cialty or Record, Incertainty, &c! and all thefe are 
properly Pleas in Abatement. Plea to the Aion of | 
the Writ is where one pleadeth fueh Matter which | 
fheweth the Plaintiff had no Caufe to have the Writ 
brought. And a Péa in Bar to the Aion itfelf, is | 
when the Defendant pleadeth a Pa which is fofi- — 
cient to overthrow the Action of the Plaintiff. Kitch. 
95. Litt. 196. Pleas in Bar, fuch as a Releafe, 
the Statute of Limitations, Agreement with Satisfac- 
tion, ©c. deftroy the Plaintiff's Aion for ever: 
But Pleas in Abatement are temporary and dilatory, 
and do not deltroy the Action, only ftop the Caufe | 
for a while, till the Defeét is removed; as where 
there is fome Fault in the Writ or Declaration, Mif- 
nomer of the Defendant, where the Plaintiff is ex- | 
communicate, Sc. A Plea to the JurifdiGion, of 
3 Mifnomer, | 








Mifnomer, or any other Pia in Abatement, cannot 
be pleaded after an Imparlance; though a Plea in 
Bar may, becaufe that goes to deftroy the Aétion. 
2 Lutw.1174. Pleas in Bar may come after a Con- 
 tinuance, or general {mparlance; but if fach Plea 
be frit pleaded, the Defendant fhall not be admitted 
afterwards to plead in: Abatement of the Writ, -which 
| is allowed. to be good ‘by: Pleading in Bar to the Ac- 
tion: Yet Matter of:Record may be fhewn in Arreft 
of Judgment, and thereby the Writ be abated. Hob. 
280, 28 s+ By Imparlance a Writ or Bill is admit- 
| ted to be good, fo that after it Pea in Abatement 
| ought not ta be received; but if it be accepted, and 
| the Plaintiff doth demur to it, ‘the Demurrer is good : 
| After, a. Defendant. hath pleaded in Abatement, and 
| before: he pleads dire€tly in Bar, he may demur to 
the Declaration of the Plaintiff; as he may where 
he is advifed that the Declaration is infufficient, &e. 
1 Prac. Solic. 235, 236. It has been refolv’d, That 
where a Pa is in Abatement, if it be of Necef- 
` fity that the Defendant mutt: difclofe Matter of Bar, 
|; he» thall have, his EleGionto take it either by Way 
of Bar or Abatement.  2Mod. 65. If the Defendant 
| can have no Advantage by Pleading in. Abatement, 
| or by Demurring in Law, he may afterwards plead 
in Bar; and before he pleads any {pecial Matter in 
Bar, he may plead in general, wiz. A Releafe or 
Defeafance ; Acceptance of other Things; Tender 
of Amends; Concord or Acord; Arbitrament; Auter- 
Javits Bar by former Judgment ; the Statute of Limi- 


tation of Actions; Difability of the: Plaintiff; Pri- 


| vilege of the, Defendant, or other Matter ; for feve- 
i Matters pleadable in Abatement, may be pleaded 
in Bar. Pract. Attorn. 1 Edit. 82. Alfo he may plead 
Ea Aétion depending of the fame Nature, for 
the fame Thing, &c. and if a Perfon miftaking his 
firt Aion, bring another Action without difcontinu- 
~ ing the Firft, this P/ea may be: pleaded. +r Salk. 392. 
_ There is likewife a Plea puis Darrein Continuance, 
‘where the Defendant hath pleaded a P/ea, and before 
' Trial there happens fome new Matter, which will 
- avoid the Action: It may be pleaded after Iflue - join- 
ed, at any. Time before the Verdict; but after Ver- 
_ diét, and before Day in Bank, there is no Day to plead |, 
its fo that the Remedy is by Audita Querela: Cro. 
Fac. 646. A Defendant in any. Suit, ce. with 
Leave, may plead) feveral Matters; but if any fuch 
Matter be excepted to, and found infufficient, Cofts 
fhall be given: And no dilatory P/ea fhall be allowed 
in any Court of Record, wnlefs the Truth. of it be 
proved by Affidavic; or fome probable Matter be 
fhewn, 4 & 5 Ann. cap. 16. When a Declaration, 
or Bar, are defeétive in Circumftances of Time, Place, 
@&e. this.may,be helped by the Pleading of the ad- 
veife Party to it; but not if it be infufficient in Mat- 
ters, 2 Ventr. 222. 1 Danv. Abr. 156. If the De- 
fendant pleads a dilatory and frivolous P/ea, to hinder 
the Plaintiff from going to Trial; the Court, on Mo- 
tion, will order the Defendant to plead fuch a Plea 


as, he fhall ftand to,..or to accept of a Demurrer to- 


his dilatory Pia, on Arguiug whereof, if the Plea 
be not good, the; Court will not. after permit him to 
amend it 5), and. when a, dilatory Plea in Abatement 
is over- ruled, there fhall be ai Re/pondeas Ouffer, ex- 
cept an Ifue“be joined on it. 6 Modi102z. And if 
a Plea in Bar of the Adtion is over-rufed, Judgment 
fhail be given againt the Defendant. Lutw. 42. 
Where it is doubtful between the Patties, whether a 
` Plea bei good or not, it cannot :be determined by the 
“Court on Motion, but there ought to be a Demurrer 
upon the Paj and on Arguing thereof, the Court 
: fhali judge. of the Péea whether good or bad And 
no Advantage can be had of double Pleading, with- 
“out {pecial Demurrer, 2 Lil. Abr. 310. 
But though the Court is to judge of Pleading, they 
“will not dire@ any Perfon how to plead, notwithfand- 
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ing’the Matter be difficult; for the Parties muft plead 


at their Peril, and Counfel are to advife, &c. If 
the Plaintiff’s Attorney will confent, the Defendant 
may waive his Plea pleaded, without moving the 
Coart ; and if he will not confent, it cannot be 
done without moving the Court: riz. 1651. A De- 
fendant may waive his Special Pia, and plead the 
general Iffue, if there be no Joinder in Demurrer. 
2 Salk. The Defendant, before Joinder in Demur- 
rer, may amend his Plea; and fo after Joinder in 
Demurrer, before argued: And where a Defendant 
has demurred, and the Plaintiff joined ; the Court 
will oftentimes allow him to withdraw his Demurrer, 
and plead tothe Aétion, if the Plaintiff hath not been 
pat by a Trial.» Praéif. Solic. 303. A Defendant 
had Leave to plead de novo in four Days, within which 
Time he ought to have pleaded in Chief; but inftead 
of that he pleaded an Outlawry of the Plaintiff, &c. 
and thereupon the Plaintiff figned Judgment for Want 
of a good Plea: But on Payment of Colts, &c. and 
pleading to Iffue immediately, the Judgment was fet 
afide, Trin. 10 Geo. 1. B. R. “Mod. Ca. in L. and 
E: 280: “A Pla may be amended, if it be but in 


| Paper, and: not entered, paying Cofts: If after the 


Defendant hath pleaded, the Plaintiff alters his De- 
claration, the Defendant may alter his Plea. 2 Lill? 
322. Pleas, &c. in Engli, may be amended in 
| Paper, or on Record, and even after Judgment, on 
| Payment of Cofts, Ere. > by Stat. 4 Geo. 2. Falfhood 
ina’ Defendants P/ea, if it be not hurtful to the 
Plaintiff, nor beneficial to the Defendant, it doth no 
Injury 3 as it doth where detrimental to the Plaintiff} 
&¥c. Ibid. 297. Though if an Attorney pleads a 
falfe Plea by’ Deceit, it is againit his Oath, and he 
may be fined. 1 Sak. 515. Concerning Pleas in ge- 
neral ; all Pleas are to be fucciné&, without unnecef- 
| fary Repetitions, and be direct and pertinent to the 


| Cafe, not by Way of Argument or Rehearfal ; and 


the Pa of every Man fhall be'taken moft ftrongly 
againft himfelf. 2 Lill. 304. ‘The Plea muft dirett- 
ly anfwer the Charge in the Plaintiff's Declaration, 
or it will not be good. 1 Daav. Abr. 235. If it doth 
not anfwer all the Matter contained in the Declara- 
tion, the Plaintiff fhall have Judgment as for Want 
“ofa Plea. 1 Lewi 16. A Defendant pleads that he 
did ‘not receive ‘80 /. but doth not fay or any Part 
thereof; and the Piea was adjudged ill, for he might 
receive 79/, and yet not the whole, &c. 2 Mod. 
Rep. 146. And in pleading a Tender, at the Put- 
ting in of the P/ea, the Money is to be brought into 
Court, or the Plea will not be accepted. but the 
Plaintiff fhall fign Judgment. 2/Li/k Abr. 308. But $ 
when Judgment in Ejeétment is figned for Want of 
a Plea, if Pofleflion be not delivered, a Judge be- { 
fore the Affifes may compel the Plaintiff to accept of } 
a Plea, 2 Salk. 5616. If a Thing is fhewed in 
Pleading, and it is not afterwards traverfed or aver- 
red {pecially to the contrary, it will be taken to be 
confefled: ‘Though the Confeffion of one Defendant 
in his Peg fhall not ‘prejudice another, P/owd. 48. 
Hob. 64. A Releafe pleaded to an Action of Tref- 
pafs, without fhewing when it was made, fhall be 
taken before the Trefpafs' done: And a Plea of Dif- 
charge or giving Notice, €c. muft fhew how given. 
10 Rep. 40. Plwd. 128. Dyer 41. Every Man 
mult plead fuch Plea as is proper for him; but that 
need not be pleaded on one Side, that will come 
properly on the other. Hob. 3, 78, 162. Pleadings 
which amount’ to no more than the general Ius, are 
not to be allowed, but the general Hifue fhall be en- 
tered ; and where the ‘Defendant pleads the general 
Iffue, he ‘ought to plead fo that the whole Matter in 
Queftion may be tried. 2 Lill. 302. 2 Nef. Abr. 
1246.) 1 Salk: 394. If the Defendant is not con- 
ftrained to plead a {pecial P/ea, he may plead the ge- 
neral Iffue proper to the Action brought, and give 
7N à the 
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the fpecial Matter in Evidence: And ‘in. many Cafes 
general Pleadings are permitted, to avoid ‘Tediouf- 
nefs and Multiplicity, and the Particular fhall come 
on the other Side; as in Cafe of a Condition to per- 
form àll Covenants in an Indenture, 9c. but where a 
Thing refs in a Man’s. own Notice, he matt plead 
it particularly, 1. Juf. 303. 8 Rep, 1334.2 Danv. 
Abr. 249. 2 Nelf. 1249. If a Party pleading de- 
rives an’ Eftate to another, under which. he doth not 
claim any Thing, there general Pleading is fufficient, 
becaufe he hath no Means to know another Man's 
Title; but ’tis otherwife where he himfelf claims un- 
der it. Carthew 209. General Eftates in Fee-fimple 
may be generally alledged ; Eftates in Tail, and par- 
ticular Eftates, mut be fhewed. A Plea of Con- 
veyance of Lands, &c. inter alia, where the Con- 
veyance contains more than relates to the Matter of 
the Plea, is good. 1 Roll. Rep, 72. Bonds and Deeds 
are to be pleaded with a Profert bie in Curia, Ge. 
Ibid. 1261. If one comes in by A& of Law, the 
general Allegation will faffice ; and Things Spiritual, 
or where the Plea confits of Matter infinite, may be 
generally pleaded: All neceffary Circumftances im- 
plied by the Law, need not be exprefled in the Plea; 
but when any fpecial or fubftantial Matter is alledg- 
ed, it fhould be fpecially anfwered; and fo Matters 
of Record, where they are the Foundation of the 
Suit, or Subftance of the Plea. 10 Rep..g4.. 3. Cro. 
749. Plowd. 65. That which is alledged by Way 
‘of Inducement to the Subitance of the Matter, needs 
not be certainly alledged as the Subftance itfelf. 
Plowd. 81. He that pleadeth in the Negative, is 
not bound to plead fo exaétly as he who pleads in 
the Affirmative; And that which a Man cannot have 
certain Knowledge of, he is not. bound certainly to 
plead. Phavd. 33, 80, 126, 129. Every Affirma- 
tive in Pleading, onght to be anfwered with an €x- 
prefs Negative; and if a Perfon be named to be 
Dwelling at 4. ’tis,no Plea to fay, that he is an In- 
habitant at fome other Place ; unlefs it conclude in 
the Negative and not at 4. 1 Infi. 126. 19 Hen. 6. 
1. It is a Rule in Pleading, That when a Man 
pleads fpecial Matter, »and, concludes generally, he 
thereby waves the fpecial Mater. Farrefl. Rep. 53. 
Pleas thatvare too general are not good. 1 Lutav. 239. 
2 Salk, 521.. And every Plea ought to be fingle 
and certain; and not be double,.or contain a Mual- 
titude of diftinét Matter to one .and the fame Thing, 
whereto feveral Anfwers are required, which will not 
be allowed; nor where the Defendant. pleads two 
Matters, each being a fufficient Bar to the Adtion, 
unlefs one depends upon theother, or the Defendant 
cannot come at the one without fhewing the other, 
when it is good. 11 Rep. 52. 1 Vent. 48, 272. 2 
Nelf. Abr. 1254. A double Plea will not be good; 
for where there is double Matter, no certain Iflue 
can be taken: But a Plea is not double which con- 
tains divers Matters, if it would not have anfwered 
the whole Declaration without alledging all thofe 
Matters in: it, and.which:are neceflary in the Defen- 
dant’s juft Defence. 2 Lill. Abr. 300. Where the 
Matter is indifferent, to be. well-or ill, and the Party 
pleads over, the Court will intend it well.» Mod. Caf. 
136. If there be a Repugnancy in pleading, it is 
Error. 2 And. 182. Fenk. Cent, 21. And a Man 
fhall not take Advantage of his own Wrong, by 
Pleading, &c, Cro. Fac. 583. A Man cannot plead 





any Thing afterwards which he might have pleaded ) 


at firit. Jbid. 318. Though Surplufage fhall never 

make the Plea vicious,» but where it is. contrary 
to the Matter before. -Raym. 8. The: Court» never 
orders a Defendant to plead peremptorily, till-all the 
Rules are out: And where the Plaintiff amends and 


gives an [mparlance, there fhall be new Rules given | 


to plead, ‘but not if there is no Iamparlance, 2 Salk. 
517. In.the Court of C. B. if. the Defendant doth» 
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not plead on Rule to anfwer, before the Rule is ex- 


Copy of the Plaintiff’s Declaration be delivered to the 
Defendant's Attorney before the Ediz Day of the 
Term, he may be compelled to plead that Term, or 
Judgment fhall be entered againft him: By the ufual 
Courfe, the Defendant is to anfwer the fame Term 


in which he appears, if it be an iffuable Term, and | 


the Writ is returnable at the Beginning thereof; but 


generally a Defendant hath Time to plead till the 


next Term. Pra&. Attorn. Edit. 1.. By an Order 


fendants have ufually been allowed eight Days Time 


any Rules. Ord. Trin. 1727. And on Procels re- 
Defendant is to plead in four Days, if he lives with- 


in twenty Miles of London, and eight Days if farther 


to plead, &c. or on Default, the Plaintiff may fign 
his Judgment. Ord. Trin. 5 Geo. 1. 


will give Rules to replys and if the Defendant come’ 


for the Defendant to rejoin, &c. Special Pias are 


Plaintiff's Attorney is to take a Copy thereof from 


his Replication ; and then he carries the Declaration 
to him, who will make up the Paper-Book, and 
write a Rule on the Side: This Paper- Book is to be 
delivered to the Defendant’s Attorney, and he muft 
pay for entring his Warrant of Attorney, and 10d. 
a Folio for his Pleadings, &¢. And if the Defen- 


to. the Attorney for the Plaintiff, on bis calling for it 
to be entered in foor Days; then a Now Prof. may 
be entered for Want of a Plea. 
When a Matter is exprefly pleaded by one Party in 
the Affirmative, which is exprefly pleaded to and 


denied by the other Party, the next Thing is to be | 


an Iffue in order to Trial, that they may not plead 
in infinitum. Raym.199. If a Plea to the Plaintiff’s 
Writ upon Iffue joined, be found for the Defendant, 
the Writ fhall abate: And if to the Perfon, Aétion, 
or Jurifdi€tion, it be found for the Plaintiff, he thall 
recover.the Thing in. Demand. Fenk. Cent. 306. 
The Law requires in every P/ea two Things, viz. 
Matter fofficient ; and that it be exprefs’d according 
to the Form of the Law. Hob. 164. But it is faida 
Man is not bound to one Form of Pleading, fo he 
plead the Subftance of the Matter. Plowd. 435. 
old Way of Pleading a Record was to begin at the 
Original, and not omit any Continuance, te. And 
there is a Diverfity where a Judgment is feveral, and 
when ’tis entire; for if forty Acres of Land are re~ 
covered, here a Plea of Recovery of twenty Acres 
is ill; but it thould be pleaded of the forty Acres, 
whereof twenty are Parcel. Comber. 253. All Pleas 
are tobe in Engli ifb, and not in Latin, by the late 
Statute: Each Péea is to have its proper Conclufion ; 
and regularly all Pleas that are affirmative conclude, 
And this be is ready to verify, &c. A Plea in Abate- | 


ment begins, That the Defendant ought not to anfaver | 


to the Bill, &c. and concluges to the Declaration thas: 
Whereupon he prays Judgment of the Bill, or Declara- 
tion aforefaid; and that the Bill be quajped, &c. In’ 
a Plea in Bar, the Defendant in the Beginning fays, ` 
That the Plaintiff ought not to have or maintain bis | 
tion againfi him and concludes to the A@tion, wiz. | 
He prays Judgment if the Plaintiff ought to kawe or 
maintain bis AGion again him, &c. A Plea ofa Re- 
cord ought to conclude, nd this be is ready to ae f 


oadinain 


pired, the Plaintiff's Attorney may afterwards enter | 
up Judgment by Nil dicit. Pra&. Solic. 303. If a 


of Court, reciting that by the former Practice De- 


to plead; it was ordered, that four Days only fhould | 
be allowed fuch Defendants from the Time of giving | 


turnable the firt or fecond Returns of Terms; the | 


off, after Delivery of the Declaration, with Notice | 


On there be- | 
ing {pecial Pleadings in any Aétion, the Secondary | 


to ifue, or there be a Demurrer, the Pleas are to be 
given to the Clerk of the Papers, who gives Rule | 


left with one of the Clerks of the Papers, and the 


him, for which he pays 6d. per Sheet, and put in | 


dant doth not receive the Paper-Book, and return it | 


See 6 Mod. 22. | 


The | 
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by the Record, &. Praa. Solic. 236. 2 Nelf. 1269. 
*Pis faid that the Conclufion makes the Pa; for if 
it begins in Bar, and concludes in Abatement, it is a 
Plea in Abatement. 1 Ld. Raym. 337 


Form of a Plea, That the Defendant owes notbing, 
L in Debt. 


ND the faid C. D. comes and defends the Force and 

Injury and Damages, &c. when, &c. And faith 
That the faid A. B. ought not to have or maintain bis 
Aion aforefaid againft him s becaufe he faith, that he 
doth not owe ta the faid A. the faid Sum of Ten Pounds, 
or any Part thereof, in Manner and Form as the faid A. 
above complains againft bim; and of this he puts bim- 
1 felf upon bis Country, &c. 


A Plea of Mifnomer, in Abatement, and Replication. 


ND the faid C. by T. E. bis Attorney, comes and 
defends the Force and Injury above laid to his 
Charge; and prays Fudgment of the faid Bill, or faith, 
that be ought not to be compelled to anfwer to the Bill 
aforesaid, becaufë he faith, that he the faid C. is not the 
fame Perfon, &c. and is called and known, or was bap- 
tized by the Name of, &c. And by the fame Name and 
Surname from the Time of bis Nativity hitherto bath 
always been called and known, and not by the Name of 
C. D. &e. as in the Bill is above fuppofed, or he is 
named: And this he is ready to verify; wherefore he 
prays Judement of the faid Bill, and that the fame m 
be quafbed, &c. 5 
(Repl.) And the faid A. faith, That notwithfanding 
any Thing by the faid C. above in Pleading alledeed, bis 
Jaid Bill ought not to be quafhed; becaufe be faith, that 
the faid C. is named and called, and on the Day of ex- 
bibiting the faid Bill, was named and called, as well 
by the Name of C. D. as by the Name of, &c. And 
be prays that this may be inquired of by the Country. 


A Plea in Bar of an AGion, with Replication and Re- 
joinder. 


ND the faid C." by, &c. his Attorney, comes and 
defends the Force, Injury and Damages, and what- 

ever elfe be ought to defend, when and where the Court 
will take the fame into Confideration, and faith, that 
the faid A. ‘ought not to have or maintain his faid Ac- 
tion thereon againft him; becaufe be faith, That after 
the faid Promife and Affumption in Form aforefaid made, 
and before the Exhibiting the faid Bill of the faid A. 
_ that is to fay, On the Day, and in the Year, &c. atM. 
@forefaid in the County aforefaid, he the faid C. well 
and truly paid to the faid A. the faid Twenty Pounds, 
according to his Promife and Affumption aforefaid: And 
this he is ready to verify ; wherefore he prays Judg- 

«ment, if the faid A. ought to bawe or maintain his faid 
Aétion againft him. 

(Repl) And the faid A. faith, that notwithfanding 
any Thing above pleaded by the faid C. he the faid A. 
ought not to be precluded from having bis faid Aion 
againft the faid C. becaufe he fays that the faid C. did 
not pay to bim the faid A. the faid Twenty Pounds, in 
Manner and Form as the faid C. hath above by bis 
Plea alledged; and he prays that this may be inquired 
of by the Country. 

“(Rejoind.) And the faid C. as formerly faith, That 
he paid the faid A. the faid Twenty Pounds, on the Day 
and in the Year aforefaid, at the Place aforefaid, &c. 
as he hath before alledged; and of this he puts bimfelf 
upon bis Country; and the faid A. does likewife the 

fame, &c. X i 
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Pleas in Criminal Cafes. One indicted of Felony, 
Ec. ought not to be allowed to plead to the Inditt- 
ment, ‘till he holds up his Hand at the Bar; which 
is in Nature of an Appearance, “c. A Prifoner on 
his Arraignment may plead the general Iffue, or in 
Abatement, €c. or demur to the Indilment ; and 
he may plead in Bar, Auterfoits Acquit, Auterfoits 
Convict before Judgment, duterfoits Attaint, e. viz. 
That he was heretofore acquitted, convicted, ar at- 
tainted of the fame Felony. H. P.C. 228. 3 Infi. 213, 
214. A Criminal may alfo plead a Pardon, or Be- 
nefit of Clergy ; though this laft is not ufually pleaded 
until he has otherwife pleaded before. Vide Zuter- 
Soits Acquit. F 

Picas of the Swo:D, Were the Peas of the Dig- 
nity of the Earl of Chefer; fignifying Sovereign Au- 
thority. King Will. 1. gave the Earldom of Chefer 
to his Half-Brothgr Hugh Lupus, Anceftor to Ranulph, 
the third Earl of Chefler; Tenere ita libere per Gla- 
dium, ficut ipfe Rex Willielmus zenuit Angliam per 
Coronam: And Earl Ranulph, Anno 2 Hen. 3. grant- 
ed to his Barons of Che/ire, a Charter of Libeities, 
Exceptis Placitis ad Gladium, ec. ‘Rot. Pat. 3 Ed. 4. 
According to the Grant of Will. 1, in all Indiétments 
for Felony, Murders, &c. in that County Palatine, 
the Form was anciently Contra Pacem Domini 
Comitis, Gladium &¥ Dignitatem, &c. 

Plebania, Plebanalis Ecclefia, a Mother Church 
having one or more fubordinate Chapels. Bunt. 

Plebanus, A Rural Dean, becaufe the Deanaries 
were commonly affixed to the Plebanie, or chief 
Mother Church within fuch a Diftri@, at firt com- 
monly of ten Parifhes: But it is inferred from divers 
Authorities, that P/edanus was not the ufual Title of 
every Rural Dean; but only of fuch a Parifh Prieft 
in a large Mother-Church, exempt from the Jarif- 
dition of the Ordinary, who had the Authority of 
a Rural Dean committed to him by the Archbifhop, 
to whom the Church was immediately fubje&. Whar- 
ton Angl. Sacr. Pa. 1. pag. 569. Reg. Ecel. Chrif. 
Cantuar. MS. 

@iebifcitum, A Law or Statute made by the joint 
Confent of the People or Commons without the Se- 
nate. Litt, Did. °~ 
Pledge, (Lat. Plegius, Fr. Pleige, i.e. Fidejufor ) 
A Surety that undertakes for another Man in Aétion 
of Trelpafs, &c. Pledges are Bail to Ations; alfo 
upon fuing out fome original Writs it is thus inferted 
viz. Si A. B. fecerit te fecurum de Clamore fuo Pro- 
Jequendo tunc pone per vadios & falvos Plegios C. D. & 
E. F. de, Sc. quod fit, Fe. Or the Pledges are gee 
nerally Jobn Doe and Richard Roe. 2 Lill. dor. 320. 
Thofe that bail or redeem any Thing but the Body of 
a Man, are called Pledges: And Pledges are ulually 
found for the Demandants in Real Actions, and Plaintiffs 
in Perfonal A&ions. Ibid. ‘The Reafon of finding 
thefe Pledges was, that the Plaintiff fhould profecute 
his Suit with Effect to Judgment, and not put the 
Defendant to unneceflary. Trouble and Charge; for 
if he were nonfuited at the Trial, the Entry of the 
Judgment upon it was thus. Ideo Confiderat. eff quod 
pred. Quer. F Pleg. fui de Profequend. fint inde in 
Mifericordia, Sc. The Plaintiff’s Pledges that he 
fhall profecute his Suit may be entred at any Time 
pending the Action; and the putting in of Pleages is 
now but a meer formal Thing; yet if the Pledges 
be not entered at all, it is Error, becaufe the Law 
dire&ts the Plaintiff to find Pledges. Trin. 22 Car. B: R. 
In the Return of a Venire facias, the Omiffion of the 
Returning of the Pledges is but Matter of Form, and 
not like unto where P/edges are omitted upon an 
original Writ; wherefore it has been adjudged to 
be helped by the Statutes of Feofails. 2 Nelf. Abr. 
944. Want of Pledges hath been held to be Sub- 
Rance ; but it is aided by the Statute of 4 GS 5 Ann. 
unlefs fet forth particularly for Caufe upon a Demur- 
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rer. 2 Lill. 39. 2 Lill. Abr. 329. The Pledges, 
John Doe, &c. are entred by the Defendant; on his 
being arrefted, and giving common Bai/ for his Ap- 
pearance, &c. 

Pledges of Goons For Money, e. See Pawns, 
And there is a Pledge in Law; where the Law with- 
out any {pecial Agreement between Parties doth enable 
a Man to keep Goods in Nature of a Diftrefs, &c. 
2 Shep. Abr. 442. 

Plevgerp, (Fr. Pleigerie, Lat. Plegiagium) Signi- 
fies Suretyfhip, an Undertaking or Anfwering for: 
And the Appellant fhall require the Conftable and 
Marfhal to deliver his Pledyes, and difcharge them 
of their Pledgery, after that he is come-into the Lifts, 
&Fe. Orig. Fur. ex Cod. MS. in Bibl. Seldeniana. 

Piegiis Acquictandis, Is a Writ that lies fora 
Surety, againft him for whom he is Surety, if he 
pay not the Money at the Day. F. N. B. 137. If 
the Party who becomes Surety be compelled to pay 
the Money, &e. he fhall have his Writ againft the 
Perfon who ought to have paid the fame: And if a 
Man be Surety for another to pay a Sum of Money, 
fo long as the Principal Debtor hath any Thing, 
and is iufficient, his Sureties fhall not be diftrain- 
ed by the Statute of Magna Charta; if they are 
diftrained by the Sheriff, &c. they fhall have a fpe- 
cial Writ upon the Statute to difcharge them. Magn. 
Chart, 9 H.3.c. 8. But if the Plaintiff fue the 
Sureties in C. B. where the Principal is fufficient to 
pay the Debt, whether the Sureties may plead that and 
aver that the principal Debtor is fufficient to pay it; 
or whether they fhall/have a Writ to the Sheriff not 
to diftrain in fuch a Cafe, hath been made a Queflion. 

Jew Nat. Br. 306. It was adjudged Pa/ch. 43 Ed. 3. 
that the Writ de Plegiis acquietandis lieth without any 
Specialty fhewed thereof: As it has been held, that a 
Man thal! have an Aion of Debt againft him who 
becometh PZedge for another upon his Promife to pay 
the Money, without any Writing made of it. New 
Nat. Br. 270, 304. 

Plena forisfattura, A Forfeiture of all that one 
hath, €c. See Forfeiture. 

Plenartpy, Isa Term ufed in Ecclefiaflical Affairs, 
where a Church is fd? of an Incumbent. A Clerk 
indu€ted may plead his Patron’s Title; and being 
inflituted by the Space of Six Months, his Patron 
may plead Péenarty again{ft all common Perfons. 
Phwd. 501. ‘Inftitution by Six Months, before a 
Writ of Quare impedit brought, is a good Plenarty 
againf{ a common Perfon; but Plenarty is no Plea 
againft the King, till fix Months after Induction. 
1 Ifl. 119,344, Plenarty for fix Months is not ge- 
nerally pleadable againft the King, becaufe he may 
bring Quare Impedit at any Time, and Nullum Tem- 
pus occurrit Regi: Though if a Title devolves to the 
King by Laple, and the Patron prefents his Clerk 
by Ufurpation, who is inftituted and induéted, and 
enjoys the Benefice for Six Months, this is fuch a 
Plenarty as deprives the King of his Prefentation. 
2 Infi. 361. And Plenarty by fix Months after Infti- 
tution is a good Plea againft the Queen Confort ; al- 
though fhe claims the Benefice of the King’s En- 
dowment. Wood's Inf. 160. Upon Collation of a 
Bithop by Lapfe, P/exarty is not pleadable; for the 
Collation doth not make a Plenarty, by Reafon the 
Bifhop would be Judge in his own Cau/e: The Bj- 
fhop muft certify whether the Church is full, or not; 
and his Collation is interpreted to be no more than 
to fupply the Cure "till the Patron doth prefent ; and 
"sis for this Catfe a Plenarty by Collation cannot be 
pleaded againft the right Patron: But by Collation, 
Plenarty may be a Bar to any Lapfe of the Arch- 
bifhop, and to the King, though *tis no Bar to the 
right Patron. 6 Rep. 50. 1 Tuf. 344. 2 Cro, 207. 
Picnarty, or not fhall be tried by the Bifhop’s Cer- 
tifeate, being acquired by Inftitution, which is a 
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„with that demanded by the Plaintif, he may plead 
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Spiritual A&; but in a Quare Impedit, the Plenar- 
ty mut be tried by a Jury. 6 Rep. 49. By the 
Common Law, where a Perfon is prefented, infti- 
tuted and induéted toa Church, the Church is full, 
though the Perfon prefented be a Layman; and fhall 
not be void, but from the Time, of the Depri- 
vation of the Incumbent, for his Incapacity. Count. | 
Parf. Compan. 99. Avoidance is contrary to Plenar- | 
33 ; as where there is a Want of a lawful Incumbent, | 
Pak 

Pilene adminiftrabvit, Is a Plea pleaded by an 
Executor or Adminiftrator, where they have admini- 
fred the Deceafed’s Eftate faithfully and juftly be- 
fore the Action brought againft them. On Plene 
adminifiravit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which were 
the Teftator’s, he may give in Evidence that he 
hath paid to the Value of his own Money, and need 
not plead it {pecially ; for when Executor before 
the Aion, hath paid the Money in equal Degree 


fully adminiftred generally, and give the Special | 
Matter in Evidence. 2 Lidl. Abr. 330. -And where | 
a Teftator or Inteftate was indebted to the Execu- 
tor or Adminiftrator, upon Bond, they may plead | 
Plene adminifiravit, and give their own Bonds in Evi- | 
cence againft any other Bond; fo likewife upon an 
Indebitatus, having the Privilege of paying them- 
felves firt. Jbid. Plene adminiftravit is.no Plea where 
an Executor, &c. is fued in the Debet and Desinet, 
becaulfe he is charged for his own Occupation. 1 
Mod. 185. And it Plne Adminifravit be pleadec 

omitting the W ords, And that be hath not any Goods or 
Chattels of the Teftator, nor bad on the Day of exhibiting 
the Bill aforefaid, or at any Time after, &c. itsis | 

naught on a Demurrer, and not helped by Verdi&. | 
Cro. Jac. 132. 3 Lev.. 28. Where the Executor, 
&c. is to thew {pecially, how he hath prleninilieaitiy 
Goods, vide 4leyn 48. See Executors. 

Plevin, (Plevina, from the Fr. Pleuvine) Vide i 
Replevin. 

Plight, Is an old Engl Weld, ufed fometimes 
for the Eftate, with the Condition and Quality of te 
Land. 1 Inf. 221. 

Plimouth, The Mayor and Commonalty oh Pii- 
mouth, were empowered by Statute to dig ia Trench | 
fix or feven Foot broad, through all the Land Ìyi 
between the Town and the River New, to convey the | 
Water thither; paying the Owners of the cin | 
fo much as two Juftices of Peace fhall appoint; bat 
not through any Garden, or to prejudice any Mill, 
EF c. 52.7 BZ ©. 320. 

Plonbets, A Kind of coarfe Woollen Cloth. Stat, 

LR» 3. ts. d 

- Plotw-alms, (Elemofjna arairales ) Was dnciently 
ka paid to the Church for every Plowland. Mon. | 
Angl. Tom, 1. p. 256. era 

Ploiw-bote, A Right of Tenants to take Wood 
to repair Péoughs, Carts and Harrows; and fer ma- f 
king Rakes, Forks, &c. t 

Plotw-land, Is the fame with a lide of Land ; and 
a Hide or Plhw.-land, it is faid, do not contain any | 
certain Quantity of Acres; But a Plough land, in re- | 
{pect of Repairing the Highway is fettled at so/.a 
Year, by. the State.7 L 81K, gec 29s nh tan ead oe 

Plow-Dilver, Ti former Ti imes was Money paid - 
by fome Tenants, in lieu of Service to plough abe ] 
Lord’s Lands. W. Jones Rep. 280. See Sorage. 3 

Plurality, (Pluralitas ) Signities the Plural Mie cf. 
ber; . moftly applied to fuch Clergymen who, have 
more Perefices than cne: And Selden mentions Tri- | 
alities and Quadrilities, where one Parfon hath three 
or four Livings. Seld. Tit. Hom, 637. Plurality i 
Liwings is where the fame Perfon obtains two or more | 
Spiritual Preferments, with Cure of Souls; in which | 
Cafe the firft is void inf Jeco, and the Patron may 
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prelent to it, if the Clerk be not qualified by Dif- 
penfation, &c. for the Law enjoins Refidence, and 
it is impoflible that the fame Perfon can refide in 
two Places at the fame Time. Coun. Parf. Compan. 
94. By the Canon Law, no Ecclefialtical Perfon 
can hold two Benefices with Cure fimul & femel, 
but that upon taking the fecond Benefice, the Firft 
is void: But the Pope by Ufarpation did difpenfe 
with that Law; and at firft every Bifhop had Power 
to grant Difpenfations for Pluralities, “till it was ab- 
rogated by a’ General Council, held Anno 1273, and 
this Conftitution was received "till the Statute 21 H. 
8. c. 13. Moor 119. 2 Nef dbr.1271.- The Srat. 
zı H. 8. ordains, that if any Parfon having one 
Benefice with Cure, of the Yearly Value of 8 /. or 
above, in the King’s Books, accepts of another Be- 
nefice with Cure, and is inflituted and induéted, 
then the firt fhall be oid: So that there may be a 
Plurality within the Statute; and a Plurality by the 
Canon Law. 2 Lutw. 1306. The Power of granting 
Difpenfations to hold two Benefices with Cure, Sc. 
is veled in the King by the aforefaid Statute: And 
it has been adjudged, that a Difpeniation is not ne- 
ceffary for a Plurality, where the King prefents his 
Chaplain to a fecond Benefice ; for foch a Prefent- 
ment imports a Difpenfation, which the King hath 
Power to grant as fupreme Ordinary ; but if fuch a 
Chaplain be prefented to a fecond Benefice by a 
Subjeét, he muft have a Difpenfation before he' is 
inftituted to it. 1 Sa/é. 161. The Archbithop’s Dif- 
penfation and King’s Confirmation, regularly are 
neceflary to hold Pluralities: And the Statute 21 H.8. 
ought to be conftrued ftri€tly, becaufe it introduces 
Non-Refidence, and P/urality of Benefices againit the 
Common Law. Fenk. Cent. 272. A Man by Dif- 
penfation may hold as many Benefices, without Cure, 
` of whatfoever Value, as he can get; and likewife 
fo many with Cure as he can get; all of them, or 
all bat the lat being under the Value of 8/. per 
Annum in the King’s Books ; if the Perfon to be dit- 
penfed withal, be not incapable thereof: Yet if a 
Diipenfation is made to hold three Benefices with 
Cure, whereof the firft is of the yearly Value of 8 7. 
the. Difpenfation is void, unlefs it be in Cafe of the 
King’s Chaplains, €c. who may hold three Bene- 
fices. with Cure, above the Value of 8/. a Year, 
where one of them is in the King’s Gift. Hob. 148. 
If there be two Parfons of one Church, and each 
Parfon hath the intire Cure of the Parifh, and their 
Benefices be feverally of the Value of 8/7. per Ann. 
if one dies and the other fucceeds, this is a Pluradity 
within the Statute. Cro. Car. 456. And though the 
A& mentions Inftitated and Induéted, when one is 
Inftituted into. the fecond Church, the Difpenfation 
to hold two Benefices comes too late, though he be 
afterwards Induéted; for by Inftitution, the Church 
äs full of the Incumbent. 4 Rep. 79. By the Sta- 
tute, if the firit Benefice be of the Value of 8/. a 
Year, or moré, by the Acceptance of a fecond, it 
is actually void, to all Intents: But Benefices under 
that Value, being not within the Statute, are only 
avoidable by accepting a fecond, and not void on 
fuch Péurality, without a declaratory Sentence, &c. 
Mallor. D, Imped. 104. Tn thefe Cafes it hath been 
“held, that the Value of Livings to make Pluralities 
thal! be determined by the King’s Books in the Pirft- 
Fruits Office : Though the Court hath been divided, 
whether ‘the ‘Value fhould be taken as it was in the 
King’s Books, or according to the true Value of the 
rsa 2 Lutw.1301.° 2 Neff 1271. No Dean- 

all be taken by our Law to be a Benefice 
vis ‘Cure, to need Difpenfation on having another 
Benėfice, ce. 21 H. 8. 1 Leon. 316. And a Par- 
fonage and Vicarage make not a P/ura/ity, but are 
only one Cure; the Vicarage being endowed out of 
the yor 2 Cro. 691. Parfons‘may purchafe a 
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Licence or Difpenfation to take and keep two or 
more Benefices with Cure, according to the Dire&ti- 
ons and Qualifications in the faid Statute 21 H. 8. c. 
13. And in fome Cafes, Parfons may hold P/ural- 
ties, without ‘being retained as Chaplains, Fe. pur- 
fuant to that Statute, wig. by Birth, as being the 
Son or Brother of a Lord; by Univerfity Degree, 
where a Man is Doétor of Divinity, Law, ec. or 
by Office or Employment, as a Bifhop. Svat. 26 H., 
8. But when a Parfon is made a Bifhop, his former 
Qualification to hold P/urality of Livings is void. 
Hob. 158. See Chaplain. 

49iuries, Is a Writ that iffues in the third Place, 
after two former Writs have been difobeyed ; for firft 
goes out the Original Writ or Capias, which if it 
has not Effeét, then iffues the A/ias; and if that allo 
fails, then the Pluries. Old Nat. Br. 33. Tt is ufed 
in Proceedings to Outlawry ; and in great Diverfity 
of Cafes. Table Reg. Writs. 

Pocket of Wool, Is a Quantity of Woo? contain- 
ing Half a Sack. 3 Inf. 96. 

Poifon, The Killing a Perfon by Poifoxing, has 
been held more criminal than any other Murder, 
becaufe of its Secrecy, which prevents all Defence 
againft it; whereas moft open Murders give the 
Party killed fome Opportunity of Refiftance: And 
for this Reafon Offenders guilty of Poi/oning any Per- 
fon, were anciently judged to a feverer Punifhment 
than other Offenders. In this Kingdom Poifning Per- 
fons was formerly a Kind of Treafon, punifhed by 
Boiling to Death. 22 H.8. c.g. 3 Nel/: Abr. 363. 
And at this Day, to poi/on any one wilfully, is Mur- 
der and Felony, if the Party die in a Year; and 
the Aiders and Abettors, &c. fhall fuffer Death. Svar. 
1 Ed.6. ¢: 12. If a Man perfuade another to drink 
a poifonous Liquor, under the Notion of a Medicine, 
who afterwards drinks it in his Abfence; or if 4. 
intending to poifon B. put Poin into a Thing, and 
deliver it to C. who knows nothing of the Matter, 
to be by him delivered to B. and C. innocently de- 
livers it accordingly in the Abfence of 4. In this 
Cafe the Procurer of the Felony is as much a Prin- 
cipal as if he had been prefent when it was done, 
2 Hawk. P.C. 313. And fo likewife all thofe feem 
to be who are prefent when the Poi/on was infufed, and 
privy and confenting to the Defign: But Perfons who 
only abet their Crime by Command, Counfel; &c. 
and are abfent when the Poi/w was infufed, are Accef- 
faries only. Ibid. 

yokes, Were long fleeved Gowns, which Fafhion 
formerly grew fo affeéted and extravagant, that the 
Wearing them was prohibited by the Bifhop of London 
in his Injun€tions Anno 1412. 

Pole, A Meafure of Land; the fame with Perch. 
See Perch. 

Poicdadics, Canvas, wherewith Sail-Ware is made, 
mentioned in the Stat.1. Fac. 1. c. 24 

Polein, Was a Shoe, fharp or picked, and turned 
up at the Toe; that firt came in Ufe in the Reign of 
William Rufus, and by Degrees became of that Length, 
that in King Richard the Second’s Time they were 
tied up to the Knees with Gold or Silver Chains: 
They were reftrained Anno 4 Ed. 4. but not wholly 
laid afide till the Reign of Hen. 8. Malmf. ia Vit. 
Wiil. 2. 

Poletria, A Stud of Colts: Poledrus, a Colt. Fiera, 
ib. 2... 87. 

Policy of Pflurance, or Infurance, (From the 
Ital. Poliza, i. e. Schedula &F Affcuratio) Xs an In- 
{trument entered into by Jnfurers of Ships and Mer- 
chandife, ce. to Merchants obligatory for the Pay- 
ment of the Sum infured, in Caie of Lois. Merch. 
Di&. TIt is a Courfe taken by thofe who adventure 
Goods or Merchandizes to Sea, that they, unwilling 
to hazard the Whole, do give unto {ome other, 
called an Jnfurer, a certain Kate or proportionate 
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Sum of fo much per Gent. to fecure the fafe Arrival 
of the Ship and Goods, &¥c. at the Place agreed 
upon; fo that if the Ship and Merchandife do mif- 
carry, the Jnfurer maketh good to the Adventurer fo 
much as he promifed to fecure; but if the Ship ar- 
rive fafely, he gaineth that clearly which the Mer- 
chant compoundeth to pay him: And for the more 
} equal Dealing between the Jn/furer and the Infured in 
this Cafe, there was a Clerk or Officer ordained by 
Statute to fet down in Writing the Sum of their 
Agreement, which is fubfcribed or under-written by 
the Infurer; and this was called Policy, to prevent 
any Difference that might after happen between them. 
Stat. 43 Eliz. cap. 12. and 14 Car. 2. cap. 23. See 
Infurance. 

Poliarvds, Bafe Coin heretofore current in this 
Kingdom, which with Crocards have been long fince 
prohibited, Mart. Weflm. Anno 1299. Pollards, Cro- 
ecards, Staldings, Eagles, Leonines, Fc. were ancient 
Coins of Money in England, but now forgotten. Coke 
2 Inf. 577. 

Pollardv-Trees, or Pollengers, Ace fuch- Trees as 
have been ufually cropped, and therefore diftinguifhed 

from Timber-Trees. Plowd. 469. 

J  Poll-Monep, (Capitatio) Is a Tax upon the 
Heads of Men; either upon all indifferently, or ac- 
cording to their feveral Degrees and Diftinétions. By 
the Statute 18 Car, 2. c. 1. every Subject in this King- 
dom was affeffed by the Head or Poll, according to 
his Degree; as a Duke 1007. Marquifs 80 Z. Baron 
50 /. Baronet 30 /. Knight 30/7. Efquire 10/. and eve- 
ry common Perfon ts. &c. And Anno: & 2 W. 3. 
a general Twelve-penny Poll-Tax was granted for the 
Publick Occafions. 

qoll-Sither, There was anciently (fays Camden) 
a Perfonal Tribute called Pol)-Si/ver, impofed upon the 
Poll or Perfon of every one ; of Women from the Age 
of twelve Years, and Men the fourteenth Year of their 
Ages. Camd. Notes upon Coins. 

Wolls, Where one or more Jurors are excepted 
againft, it is called a Challenge to the Pols. 1 Inf. 


156. 

* Bolpgamy, (Polygamia) Is where a Man marries 
Two or more Wives together, or a Woman has Two 
or more Hufbands at the fame Time; when the Body 
of the firt Wife or Hufband may be faid to be in- 
jured, by the fecond Marriage while either are Living. 
. 3 Inf. 88. Woods Infi. 363. And by Statute, mar- 
rying a fecond Wife or Hufband, the former being 
alive, is made Felony; unlefs in Cafe of Abfence 
for feven Years, Fc. 1. Fac. te c. 136 See Mar: 
riage. 

omeranium, A Word ufed for an Orchard in 
ancient Charters, Mong Ang. Tom. 2. pag. 129. 

Aonderare, It was a Cuttom formerly in Times 
of Superttition, to weigh fick Children at the Tomb 
of fome Saint, and to. ballance the Scales wish Wheat 
Bread, or any Thing which they were willing to 
offer to God or his Saints, but always with fome 
Money, and by this the Cure of the Sick was faid 
to be performed. Ad Stpulchrum Sandi Nummo fe 
Ponderabat. 

aondus Regis, Is the Standard Weight appointed 
by our ancient Kings. 35 Ed. 1. And what we now 
call Troy Weight, was this Pondus Regis, or Le Roy 
Weight, with the Scales ix eguilibrio; whereas the 
Aver du pois was the fuller Weight, witha declining 
Scale, Coavel. 

Pone, Is a Writ whereby a Caufe depending in 
the County-Court, or other inferior Court is removed 
into the Common Pleas; and fometimes into the King’s 
Bench: As when a Reflevin is fued by Writ out of 
Chancery, €3c. then if the Plaintiff or Defendant will 
remove that Plea ont of the County-Court into C. B. 
it was done by Poze. F. N. B. 69. 2 Inf. 339. And 
the Writ Pone lies to remove Actions of Debt, and 
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of Detinue, Writs of Right, of Nufance, &c. New 
Nat. Br. Alfo Pone is a Writ willing the Sheriff to 
fummon the Defendant to appear and anfwer the 
Plaintiff’s Suit, on his putting in Sureties to profecute,. 
Ec. Wood's Inf. 570. And the Writ to the Sheriff 
to take Surety of one for his Appearing is called Pone 
per Vadium. A Pone to remove Caufes, is of this 
Form: Put at the Petition of A. B. before our Fufiices 
at Wetiminfler, the Day, &c. The Plea which is in \ 
your Court by cur Writ, between the faid A. B. and |‘ 
C. D. of, &c. and fummon the faid C. that be be ay 
there to anfwer the faid A, &c. 

Ponendis in Hüüs, A Writ granted by aa 
Statute of Weflm. 2. c. 38. which Statute fhews what 
Perfons Shenffs ought to impanel upon Afijes and 
Juries, and what not. Reg. Orig. 178. £. N.B. 
165. 7 ; 
RAA iat in Wallium, Isa Writ commanding | 
ie. a Prifoner be bailed in Cafes bailable. Reg. One: j 
13 A 
Ad diam figitlum ad €xceptionem, A Writ 3 
by which Juitices are required to put their Seals to | 
Exceptions, exhibited by the Defendant again the f- 
Plaintift’s Evidence, Verdiét, or other Proceedings be” 
fore them, according to the Statute Weft. 2. sia 

Dontage, (Pontagium) Is a Contribution towards 
the Maintenance or Re-edifying of Bridges: And may 
alfo fignify Toll taken to that Purpofe. 
3 Eliz. c. 24. ; 
publick Charges on the Nation, from which no Per- f. 


fons were exempted, wiz. Expeditio, Pontis $ Arcis | 


reparatio, called Trinonda Necefitas; always~ excepted 
in Grants of Privileges, propter Publicam Regni utili- 
tatem, that the People might the better refift the Ene- 
my; and from which Selden writes, That nè quidem § 
Epifcopi, Abbates E Monachi immunes: erant, ‘Seld. pa 
Notes on Eadmer. 

Pontibus reparandis, A Writ diae to aie 
Sheriff, &c. commanding him to charge one or more 
Perfons to repair a Bridge, to whom it belongs. . Reg. 
Orig. 153. 

4002, (Pauper) A poor Perfon is fuch-as isa Bur- 
den to and Charge upon a Parifh. The Poor our 
Law takes Notice of, are of three Kinds, 1/f, Poor 
by Impotency and Defeét; as the Aged or Decrepit, 
Fatherlefs and Motherlefs, Poor under Sicknefs, and | 
Perfons that are Ideots, Lunaticks, Lame, Blind, €e. 
thefe the Overfeers of the Poor are to provide for. 
zdl, Poor by Ca/fualty;. fuch as Houfekeepers de- } 
cayed or ruined by Fire, Water, Robbery, &c. or 
by Lofles in Trade; Poor Perions overcharged with 
Childien, Labourers that are difabled, and thefe,. 
having Ability, are to be fet to work, butvif not 
able to work, they are to be relieved with Money. 
3aly, Poor by Prodigality and Debauchery, -alfo called 
Tbrifilefs Poar 3 as idle flothfal Perfons, Pilferers, Va- 
gabonds, .Strumpets, &co which are to be fent to 
the Houfe of Correction, and be put to hard Labour, | 
to maintain themfelves; or Work is to be provided 
for them, that they do not perifh for Want; and if 
they become impotent by Sicknels, or if their Work 
will not maintain them, there muft be an Allowance 
by the Overfeers of the Poor for their Support. Dalt. 
ch. 73. fe. 35. Before the Reign of Queen Eliza- 
beth we had no fuch Thing as fettled Laws for the 
Relief of the Poor $ for as Hiftory tells us, our Ab- 
bies and Monatteries, affifted with the Benevolence 
and ancient Holpitality of Lords of Manors, till the 
Time of the Reformation, were a fufficient Provi- 
fion for the Poor of this Kingdom: But I find, by 
the Statute 23 Ed. 3. c. 7. Relief was to be given to 
thofe that could not Labour: The 2 H. 5. c 1. or. 
dained, that Hofpitals founded for impotent Poor, 
were to be vifited, And by 27 H. 8. c. 25. Govers f, 
nors of Counties, Cities, Towns, &e. were obliged 
to keep aged-Poor and impotent Perfons ; and com- 
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pel thofe that were able, to work and go to Service: 
And then in the Reign of Queen Elizabeth, feveral 
particular Laws were enatted for the Relief of the 
Poor, appointing Collectors and Overfeers, &c. For 
by the 5 Eliz. c. 3. Relief of Parifhes. is to be ga- 
thered by Colleétors, and weekly diftributed to the 
Poor ; and none fhall be permitted to beg openly, ec. 
And the 43 Eliz. c. z. enaéts, That the Church-war- 
dens of every Parifh, and two or three Houfe keepers, 
fhall be nominated yearly in Eaffer Week, or within 
one Month after, by Two or more Juftices of the 
' Peace of the County, dwelling near the Parifh, under 
their Hands and Seals, to be Ower/eers of the Poor ; 
and they with the Confent of T'wo fuch- Juttices, 
fhall fet to work the Children of thofe Perfons who 
are not able to maintain them, and all Perfons who 

have no Means to maintain themfelves, or ufe no 
| Trade to get their Living; and fhall raife weekly, 
or otherwife, by a Tax, on every Inhabitant and 
Occupier of Lands, ce. fuch a Sum as they fhall 
think fit for Purchafing a Stock of Flax, Hemp 
and Wool, to fet the Poor on Work; and fuch Sums 
as fhall be neceflary for the Relief of the Lame, 
Old, Blind and Impotent, and for putting out poor 
Children Apprentices, &c. And the faid Overteers 
fo nominated and appointed, fhall meet once a Month 
at leat in their Parith Church, having no jut Ex- 
cufe therein to be allow'd of by two Juilices, upon a 
Sunday afier Evening Service, and there take Or- 
der in the Premifies ; which Overfeers, within four 
Days after the End of their Year, are to yield a 
true Account to two Juftices, of all Money by them 
received, or what is affefs’d and not received; what 
Poor they have relieved, and Stock they or the Poor 
have in their Hands; and of all other Things con- 
cerning their Office, and deliver what fhall be in their 
Hands to the new Overfeers, or on Refufal, fhall be 
| committed to Gaol till they account and pay over 
the Money, €'c. And now their Accounts fhall not 
ke allowed until they have accounted for Burials in 
Woollen, and of Perfons interred contrary to the Sta- 
tate 30 Car. 2. If the Inhabitants of any Parifh are 
not able to raife Money for the Relief of their Poor, 
then two Juftices of the Peace may tax any other 
Parifhes within the Hundred ; and if the Hundred 
be not thought able, the Juftices at their Quarter- 
Seffions may rate any other. Parifh in the County ; 
the Sums affefled to be levied by Warrant of two 
_Juftices, by Diftrefs and Sale of Goods, and in De- 
fault thereof, the Juftices may. commit the Parties till 
paid ; and the faid Juflices may commit Perfons not 
fetting themfelves to work, according to Appoint- 
ment, Fc. The Church-wardens and Overfeers, by 
the Affent cf two Juftices, may bind poor Boys Ap- 
prentices until the Age of twenty-four Years, and 
every Girl till the Age of twenty-one Years, or till 
fhe marry: And Church wardens and Overfeers, with 
the Affiftance of the Juftices, may oblige all Perfons 
of Ability, as Gentlemen, Clergymen, Yeomen and 
Tradefmen, (fuch. as Bakers, Brewers, Carpenters, 
Mafons, Weavers, Taylors, &c.) to take fuch poor 
Apprentices, either with Money, or without: Alfo 
Apprentices may be placed to Farmers, who fhall re- 
ceive them for Hufbandry ; and fingle Men, Widows, 
| &c. for Houlewifery. And the Overfeers, Ee. by 

Leave of Lords of Manors, may build Dwelling- 
houfés on the Wafte for the impotent Poor, and place 
Inmates, of more Families than one in them ; the 
faid Houfes to be built at the Charge of the Parifh, 
Hundred or County, to be tax’d as aforefaid: And 
the Father and Grandfather, Mother and Grandmo- 
ther, and Children of every poor impotent Perion, 

being able, fhall relieve fuch Poor, in fuch Manner, 
`] and according to fuch Rates as the Juftices of Peace 
at their Seffions fhall affefs, under the Penalty of 20 s. 
a Month for every Failure: And Mayors, and other 
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Head Officers of Corporations, being Juftices:of Peace 
within their Precinéts, fhall have the fame Power as 
Juftices of Peace of the County, to execute this Act ; 
and no other Juftices fhall intermeddle there ; alfo 
every Alderman of London may execute fo much of 
the Statute as is appointed to be done by one or (Wo 
Juftices of Peace of any County: Where any Parifh 
extends into more Counties than one, or lies Part 
within a Corporation and Part without, the Jultices 
and Head Officers fhall aét only in that Part of the 
faid Parifh as lies within their Limits ; but the Church- 
wardens and Overfeers of fuch Parifhes as extend 
into feveral Limits thal], without dividing themfelves, 
jointly execute their Office, and exhibit one Account 
to the Head Officer of the Corporation, and another 
to two Juitices of Peace as aforefaid. And where in 
any Place there fhall be no Overfeers yearly appoint- 
ed, every Juftice of the Divifion where fuch Default 
fhall happen, and every Mayor and Head Officer of 
a Corporation, ec. hall forfeit 5 2. to the Ufe of the 
Poor, leviable on their Goods by Warrant from the 
Quarter-Seffions. , The 3 Car. 1. cap. 4. ordains, 
‘That the Church-wardens and Overfcers of the Poor, 
mentioned in the 43 £/izx. may, with the Confent 
of two or more Juflices of Peace, or of one Juttice 
where there fhall be no more, fet up any Trade or 
Occupation for Imploying or better Relief of the Poor 
of their Parifhes. By the 14 Car. 2, c. 12.. Perfons 
coming to fettle in a Parifh, and renting a Tenement 
under the Value of 104. a Year, on Complaint by the 
Church-wardens and Overfeers of the Posr to a Ju- 
ftice of Peace within forty Days, may be removed to 
the Parifh where lat legally fettled for forty Days 
Ee. by Order of two Juttices ; unlefs they give Se- 
curity to indemnify the Parifh, to be allowed by the 
faid Juftices: But Perfons may go into another Pa- 
rih to Harveft-worl:, (%c. by Certificate from the 
Minifter, Church-wardens and Overfeers, that they 
have a Dwelling in the Parith they came from; and 
fuch Perfons are to return to their Parifhes when their 
Work is finithed, and fhall not be accounted fettled 
where they fojourn, €'c. And by this Statute, a Cor- 
poration or Work-houfe was to be in the Cities of 
London and Wejiminfter, and the Towns and. Places 
within the Bills of Mortality, governed by Prefidents, 
Ee. as a Stock for which Juftices in their Seffions 
might tax and affefs the Inhabitants in their Divifions 
and Parifhes, not exceeding a Year’s Rate ufually mace 
for Relief of the Poor, The A& 14 Car. 2. (ex- 
cept what relates to the Incorporation of Work houfes 
within the Weekly Bills of Mortality) is continued 
by 1 Fac. 2. c. 17. And the forty Days to make 
a Settlement was to commence from the Delivery of 
Notice to the Church-wardens. And by 3 & 4 W. 
& M. c. 11. it is enaéted, that the forty Days in- 
tended to make a Settlement by the A&@ 13 & 14 
Car. 2. fhall be accounted from the Publication of 
Notice in Writing in the Church, of any Perfon’s 
coming to inhabit in any Parifh; and Church. wardens 
and Overfeers neglecting to publith fuch Netice the 
next Sunday after received, or to regifter the fame, 
fhall forfeit 40s. to the Party grieved : But Perfons 
coming into a Parifh, and executing for themfelves 
any Publick annual Office during one Year; or who 
fhall be charged and pay publick Taxes to the faid 
Parifh ; they fhall be deemed a legal Settlement, 
without Notice: And if any unmarried Perfon, not 
having a Child or Children, fhall be hired into any 
Service for one Year, fuch Service fhall be a Settle- 
ment; and being bound Apprentice, and inhabiting 
in any Parifh, fuch Binding and Habitation fhall make 
a Settlement, without Notice. Perfons removed by 
Warrant or Order of two Jultices, are to be received 
by the Church wardens and Overfeers whither fent, 
on Pain of forfeiting 5 / to the Poor of the Parilh 
from whence conveyed, to be levied by Diftrefs and 
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Sale by Warrant from one Julticé; and for Want 
cf Diflrefs to be committed to Gaol for forty Days ; 
but Perfons aggrieved may appeal to the next Quarter- 


Seflions of the County, Ge. And there fhall be kept 
ents Parifh a Book, wherein the Names of all 
erfons that receive Relief fhall be regifter'd, and the 
Occafion ; and the Parifhioners are to meet at a Ve- 
fiiy yearly in Eafter Week, or oftner, when the Book 
fhall be examined, by calling over the Perfons, and 
inquiring into the Reafons of their taking Relief, and 
then a new Lilt fhall be made of fuch Perfons as 
they think fit to allow and receivé Collections ; and 
no other Perfons fhall receive Colleétion, unlefs by 
Authority under the Hand of one Juitice, or by Or- 
der of Juftices in their Seffions, &c. The Statute 
8 & 9 W.4. c. 30. gives Leave to poor Perfons to 
semove to other Parifhes for Work and the better 
Maintenance of their Families, by Certificate from 
the Church-wardens and Ovetfeers of the Poor, un- 
cer Hand and Seal, attefted by two Witneffes, and 
allowed and fubfcribed by two Juftices of Peace, own- 
ing and acknowledging them to be Parifhioners le- 
gally fettled at the Place from whence they came ; 
which Certificate fhall oblige the faid Parifh or Place 
to receive and provide for them and their Families, 
whenever they become chargeable to, or afk Re- 
lief of the Parifh to which they remove and the 
Certificate is given; and then, and not before, fuch 
Perfons and their Children, (though born in that 
Parifh, not having acquired a legal Settlement) fhall 
be removed batk to, and fettled in the Parifh from 
whence fuch Certificate was brought: Poor receiving 
Relief of any Parith, upon the Shoulder of the right 
Sleeve of their Coats, are to wear a Badge or Mark, 
with a large Letter P. and the firt Letter of the 
Name of the Parifh whereof they are Inhabitants, 
cut either in Red or Blue Cloth; and fuch Poor 
neglecting or refufing to wear fuch Badge, any Ju- 
{tice of Peace may~punifh them, by Ordering their 
Allowance to be abridged or withdrawn, or com- 
mitting them to the Houfe of Correétion, there to 
te whipp’d and kept to hard Labour; and if any 
Chaurch-warden or Overfeer fhall relieve any poor Per- 
fon not wearing a Badge, he fhall forfeit zos. one 
Half to the Informer, and the other to the Poor. 
By 9 & 10 W. 3. ¢. 11. No Perfon coming into 
any Parifh by Certificate, fhall gain a legal Settle- 
ment there, unlefs he bona fide take a Leafe or Te- 
nement of 102. per Annum, or execute fome Annual 
Office in fuch Parifh. And the 12 dan. c. 18. which 
makes the 13 & 14 Car. 2. perpetual, (excepting 
what concerns Corporations) declares, that no Ap- 
prentice or hired Servant to Perfons coming into a 
Parifh by Means of a Certificate, fhall acquire a Set- 
tlement in fuch Parifh, except the Mafter be after- 
wards legally fettled. The Svat. 2 Ann. c. 6. im- 
powers Juftices of Peace, &c. and Church-wardens 
and Overfeers, with Confent of two Juftices, to. plate 
out poor Boys, of Parents chargeable to the Parifh, 
Apprentices to the Sea Service, and the Church-war- 
dens and Overfeers are to pay to the Mafler with 
a Boy 2/. 10s. for Cloathing ahd Bedding, which 
fhal] be allowed in their Accounts; and thefe Ap- 
prentices are to be conveyed to the refpeétive Ports 
to their Mafters by the Overfeers, and the Charges 
born as is provided for Vagrants; and the Inden- 
ture to be fent to the Collectors of the Cuftoms of 
fuch Ports, &c. The 5 Geo. 1. cap. 8. provides, 
that Church-wardens and Overfeers of the Poor, where 
any Wife or Children are left upon the Parifh, by 
Perfons who have Eftates, &¢. which might keep 
them, by Warrant from two Juftices of Peace, may 
feize fo much of the Goods and Chattels, and re- 
ceive fo much of the Rents of the Hufband or Father, 
as the Juftices fhall order for the Keeping of fuch 
Wife or Children, which Order of the Juftices is to 
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fhall be accountable to the Sef- 
fions. And the Stat. 9 Geo. 1. c. 7. enaéts, that no 
Juftice of Peace fhall order Relief to any poor Pe.- 
fon till Oath be made of reafonable Caufe, and that 
fuch Perfon had been refufed Relief by the Over- 
feers of the Poor of his Parifh, &c. and until the 
Juftice had fummoned the Overfeers to few Caufe 
why Relief fhould not be given; and Perfons to 
whom any Juftice fhall order Relief thall be regi- | 
flered in the Parifh Books as other Poor, and the 
Church wardens and Overfeers are not to bring to the 
Parifh Account any Money given to Poor, (unlefs 
on iudden and emergent Occafions) that are not re- 
gitlered, on Pain of 5 / Penalty, to be levied by Di- 
ftrefs and Sale, by Warrant from two Juftices, and 
applied to the Ufe of the Poor: Church-wa:dens and 
Cverleers of the Poor, with Confent of a Majorit 
of the Parifhioners, at a Veftry, or other publi 
Meeting, may purchafe or hire Houfes, ard con- 
tra€t with Perfons for the Lodging, Maintaining and | 
Imploying of poor Perfons defiring Relief; and take 
the Benefit of their Work for their better Mainte- - 
nance; and poor Perfons refufing to be fo lodged and 
kept, fhall be ftruck out of the Parifh-Books, and | 
not be intitled to any Colleétion; and where any 
Parith, &c. fhall be too fmall to purchafe or hire 
Houles, two Parifhes, with Confent as aforefaid, and 
Approbation of a Jultice of Peace, may unite in do- 
ing thereof; and the Poor may be alfo lodged and | 
maintained in other Parifhes by Church-wardens and 
Overfeers, (Fc. But no poor Perfons, or their Ap- 
prentices, or Children, fhall gain a Settlement in fuch — 
Parifhes: No Perfon fhall be deemed to have ac- 
quired a Settlement in any Parifh, by Virtue of any — 
Purchafe of an Eftate under 30/7. Value, for any 
longer Time than fuch Perfon fhall inhabit in the 
Eftate purchafed; and Perfons taxed or affeffed on 
the Scavenger’s Rates, or to the Highways, and 
who fhall pay fuch Rates, fhall not thereby gain 
any legal Settlement in a Parith: And in Cale of Ap- 
peals from Orders for Removal of Poor, none fhall — 
be proceeded upon in the Quarter-Seffions, unlels rea- 
fonable Notice be given; and if the Juttices deter- 
mine in Favour of the Appellant, he fhall be award- 
ed the Expences imployed in Relief of the poor Per- 
fon, between the Time of the Removal and Deter- 
mination of the Appeal, to be recovered by Diftrefs, 
fc. by Order of the Juttices, as Cofls and Charges, 
by 9 W. 3. ¢. 30. The Witneffes to Certificates ac- | 
knowledging any joer Perfons to be legally fettled 
in a Parifh, are to make Proof on Oath of the Exe- 
cution thereof before the Juflices of Peace direéted to 
allow of the fame; and then the Certificates thall 
be allowed and taken as Evidence in all Courts, & e. 
And when Overfeers of the Poor of any Parith re- 
move back any Certificate Perfons, becoming charge- 
able, to the Parif to which they belong, they hall 
be reimburfed the Charges in maintaining and re- 
moving fuch Perfons, being afcertained by a Juftice of 
Peace, by the Overfeers of the Poor of the Parith 
to which removed, leviable by’ Diftrefs and Sale of 
Goods, &e. Stat. 3 Geo. 2. c. 29. See 6 Geo. 2. 
c. 31. Every Parith is to keep their own Poor, by 
the 43 Eliz. And if any Poor demand Relief, that 
are not fetiled in a Parifh; they ought to be re- 
moved to their proper Parifhes, and there be relieved. 
Dalt. 73. The Overfeers may Licence poor Perfons 
to beg for Alms in their own Parifhes; and if any 
Inhabitants relieve Poor at their Doors, not being 
of their owu Parifh, and having fuch a Licence, — 
they fhall forfeit ros. Dalt. 157. And in prefent 
Emergencies, Overfeers are to provide for Pvor, and 
it is Difcretionary to give them Money, or Victuals, 
&c. Style 246. 1 Keb. 366. If Jaltices of Peace 
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in Seffions, Fc. make Orders for Maintenance of 
'Perfons who are not impotent, but able to work, or 
having any Thing to live upon; thofe Orders are 
againft Law. Dalt. 166. A Father has been order- 
ed to make an Allowance to his Son’s Wife, while 
his Son was beyond Sea: And if the Father of Chil 
dren leaves the Parifh, and there is a Grandfather 
to -be found; this Grandfather, if he be of Ability,. 
is chargeable with keeping the Children, and not 
the Parith. 2 Bulf. 2. Lill. 333. A Father-in-Law, 
ora Grandfather-in-Law, married to the Mother or 
_ Grandmother of Children, of Ability to keep them, 
is within the Stat. 43 Eliz. Style 283. A Hufband 
marrying a Grandmother, having an Eftate with her 
fufficient, fhall be chargeable to the Relief and Main- 
tenance of a poor Grandchild, during the Life of the 
Grandmother; but after her Death he is under no 
Obligation to do it: And where a Grandmother is 
unable to relieve her Grandchildren, and marries with 
_a Man of Ability, he is not to be charged to main- 
tain his Wife’s Grandchildren; alfo if the Hufband, 
after Marriage, becomes to be of Ability, the Grand- 
mother, at the Time of the Marriage, having no- 
thing, he fhall not be bound to keep the Children. 
2 Bulf. 345. A Perfon was ordered by Juftices in 
Seflions to pay fo much a Week towards the Support 
and Maintenance of his Father, till that Court fhould 
order the contrary; and it was held good; and if 
an Eftate happen to fall to the Father, the Juttices 
might be applied to: Otherwife if a Time was li- 
mited. 2 Salk. 534. Rates and Affeffments for pro- 
viding for and relieving of the Poor of Parifhes, 
made by the Overfeers of the Poor, are ufually ap- 
proved hy the Inhabitants, and to. be allowed by the 
Juftices: And not only Lands, Houfes, &c. but Tithes, 
and any Thing from whence an annual Profit arifes, 
may be taxed towards the Poor’s Rate. 2 Bulf. Alfo 
all Perfons, the Clergy not exempted, muft contribute 
to the Relief of the Poor. 2 Keb. 251. Perfons are to 
` be taxed according to the vifible Eftate they have in the 
Parifh ; and this Tax may be upon Lands or Goods ; 
and when charged on Goods, they are rated accord- 
ing to the ufual Value of Lands, wiz. roo. Stock 
of Goods at 5 /. per Annum. A Perfon who hath Lands 
in his Occupation, and a Stock of Goods and Wares 
befides, as a Tradefman, Draper, Grocer, (7c. may 
be taxed for both; but not for fuch Stock or Goods 
with which he ufes to manure his Lands, nor for 


the Profits of Lands for which he hath been al- 
ready taxed as Occupier, though for other Stock 
and Perfonal Eftate he is chargeable. 2 Salk. The 
Farmer or Occupier is to be charged to the Poor's 
1 Rate, and not the Landlord, who fhall not be tax- 
| ed for his Rent, for then the Land would pay twice; 
| though if he be poffeffed of Perfonal Eftate, he may 
| 
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be taxed for that: And for Perfonal Efate, the Par- 
ty muft be charged only in that Place where the 
Goods are at the Time of the Affeffment; if he 
hath not Goods or Perfonal Eftate where he is af- 
fefled, to the Value he is charged, and is diftrain- 
ed, he may have A@ion of Trefpafs. Read Stat. 
Vol. 5. pag. 21. If an Houle originally entire, be- 
| come feveral and diftinét, by dividing it into Apart- 
ments, fo as the Inhabitants have no Communica- 
tion one with another, it is feverally ratable: But 
if an Inhabitant of a feparate Part of the Houfe, 
goes away and leaves the Owner in Poffeflion of the 
other Part, both Parts make now but one Tene- 
ment, for which the Owner is ratable to the Poor, 
&c. Mod. Ca.214. The moft reafonable and the 
common Way of taxing Lands for Relief of the 
Poor is by a Pound Rate; and if the Overfeers 
make an unequal Rate, they may be inditted and 
fined for it. 1 Keb. 173. Church-wardens and Over- 
feers of the Poor of a Parifh, made a Rate for the 





f| Relief of the Poor, which was confirmed by two 








Juftices of Peace; but all was rated upon the Real 
Eitates, and none on the Perfonal, and therefore 
upon Appeal to the Seflions the Rate was quathed, 
and the Overfeers, Ec. ordered to make a new 
Rate upon the Real and Perfonal Eftates; which 
they afterwards did, but with a very great Inequa- 
lity on the Real Eftates; whereupon feveral Perfons 
appealed again, and this Rate was likewife vacated ; 
In B. R. it was objeéted, that the Seffions had no 
Power to vacate whole Rates; but adjudged that 
they may quah whole Rates, and refer it to the 
Church-wardens and Overfeers to make new Rates, 
or they may make a new Rate themfelves. 2 Salk, 
483. Church-wardens and Overfeers may not tax 
particular Perfons, and not the whole Parifh; but 
the Juftices may tax particular Perfons, and need 
not affefs the whole Parifh, which is to contribute 
to the Poor of another: Or the Juftices may affefs 
the Parifh in a certain Sum, and leave it to the Pa- 
rifh Officers to collect and levy the fame of particu- 
lar Perfons. 2 Bul?.352. 2 Salk. 480. It has been 
held, that Juftices cannot make a ftanding Rate; 
becaufe by Statute the Rate muft be equal, which 
a ftanding Rate cannot be, for Lands may be im- 
proved every Year, and the Rate fhould be altered as 
Circumftances alter. 2 Sa/k. 526. A Rate fhould be 
made every Month, which the Juftices are ta approve ; 
and if they refufe, a Mandamus may be had; And 
it hath been refolved, that a Tenant could not be 
rated for a whole Quarter, by Reafon the Statute di- 
reéts. Rates to be affeffed Monthly, and otherwife a 
Man cannot remove in the Middle of a Quarter but 
he will be twice rated ; and where there is a Cuftom 
to rate Quarterly, a Diftrefs cannot be taken of any 
one before the Quarter is ended, nor then without 
fpecial Warrant on Purpofe. Ibid. 532. But it is 
faid, that the conftant Ufage has been, to Diftrain 
before the End of the Quarter, and that to avoid 
Mifchief, if the Party fhould- remove out of the Pa- 
rifh and County before the Quarter. Mod. Caf. 214, 
215. A Mandamus to make a Rate to reimburfe an 
Overfeer Money laid out is not good; for the Court 
of B. R. cannot order fuch a Rate, but only to raife 
Money for Relief of the Poor: And an Overfeer is 
not bound to lay out Money till he has it; and if he 
doth he muft make a new Rate for Relief of the 
Poor, €Fc. Ibid. 531.' It is faid by Holt C. J. that 
not only a Rate may be made, but Church-wardens 
and Overfeers, with the Confirmation of the Juftices 
of Peace, may order a Sum of Money to be levied 
for the Relief of the Poor, without the Concurrence of 
the Parifhioners. 2 Ld. Raym. 1013. And bya Ju- 
ftice’s Warrant, Conftables, &%c. may levy the Poors 
Rate on a Man’s Goods in another Parifh, where he 
hath no Chattels on the Land in the Parifh where he 
is rated. 1 Raym. 735. Juftices of Peace refufing to 
fign a Poor Rate, a Rule was made in B. R. for them 
to fign it, or thew Caufe, &e. and no good Caufe 
being fhewn, a peremptory Rule was made for them 
to fign it, or that an Attachment fhould go. Sid. 
377. 5 Mod. 275. A Mandamus was iffued to Ju- 
ftices of Peace, and the Overfeers of the Poor to 
give an Account of Money by them received for the 
Relief of the Poor; who returned, that they had 
given an Account of the Money, and that they had 
difpofed feveral Sums in a particular Manner, fetting 
forth, &fc. And it was held, that the Mandamus was 
ill, for Want of Suggefting that the ordinary Re- 
medy could not be had. § Mod. 420. If Overfeers 
make a falfe Account, they may be indiéted. Da/t. 
154. But where Overfeers of the Poor refufed to 
Account, &c. and they were indifted for the fame ; 
an Objection was made that the Indi&ment would 
not lie, becaufe another Remedy was provided by the 
Statute. 3 Salk. 187. And where an Account of 
Overfeers was allowed by two Juftices, and the Parifh | 
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appealed from this Allowance to the Quarter-Seffions, 
and they difallowed the Account, and ordered the 
| Overfeer to pay, Gc.’ for not doing which, they 
committed him; it was refolved, that the Juftices of 
Peace at the Sefiions upon the. Appeal, mult execute 
their Judgment in the fame Manner as the two Ju- 
ftices might do, who muk firft fend their Procefs to 
diitrain, and on. Return that there is no Diftrefs, then 
commit the. Overfeer. Mich. 4 Ann. B. R. 2 Salk. 
533- Church- wardens and Overfeers, for every Neg- 
lect and Default in executing their Offices relating to 
Poor, forfeit 20 s. to the Ule of the Poor of the Pa 
rih: And there are Penalties and Forfeitures for Of- 
fences, given by many Statutes to the Poor, for their 
further Maintenance, which are to be paid to Church- 
wardens and Overfters, &c. and by them to be ac 
counted for; and thefe are concerning Al¢houfes, 
Drunkennefs, Cuftoms, Excife, unlawful Gaming, 
Deltroying the Game, Hedge breakers, Sabbath- 
breaking, Swearing, Scavengers, unlawful Weights 
and Meafures, &c. Fe. Poor Laws. Vide Fuflices 
of Peace. 

Poor fettled in Parifbes, Settlements of Poar are 
gained three Ways: By Inheritance; as when a 
Child claims a Settlement in a Parifh, becaufe. his 
Father was there fetled: By being born in a Parifh; 
and by Commorancy. As to the Firft of these, if the 
Father has a. legal Settlement, the Child is feted 
where the Father is: And if the Father have no le- 
gal Settlement, the Child regularly gains a Settlement 
in: the Parifh where born. 2 Buf. 351. But this 
Settlement by Birth may be defeated feveral Ways ; 
1, If the Parent is removed by an illegal Order ; 
and from the Order an Appeal is duly made, pend- 
ing which the Child is born ;.in this Cafe on quafh- 
ing the Order, the Child fhall be fent back with the 
Mother. 2. By Practice; if a Woman near her 
Time is clandeftinely fent to another Parith, and 
there delivered. 3. If 2 Woman with Child be fent 
to the Houle of Correétion, and is there deliver- 
ed, the Child fhall not gain a Settlement by its Birth 
in the Parifh where the Houfe of Corre€tion is ; but 
in the Parifh where the Mother dwelt when fent to 
the Houfe of Correétion, as the Place where fhe 
had otherwife probably been delivered. 2 Bul?. 358, 
381. 4 Salk. 121. If a travelling Woman, ha- 
ving a {mall Sucking Child, fhall be apprehended for 
Felony, and be fent to the Gaol, and afterwards ar- 

.raigned and hanged, this Child is to be fent to the 
Place cf its Birth, there to be fettled and maintained, 
if the fame be known ; but otherwife it muft be fent 
to the Town where the Mother was apprehended : 
And Children born in common Gaols, their Parents 
being Prifoners, are to be maintained at the Charge 
of the County. Dalt. 157. If,a Man and his Fa- 
mily be illegally thruft out of a Parifh, and during 
that Time he fhall have a Child born; he muft be 
returned to the Place where he was legally fettled, 
and the Child with him: And Perfons, whofe Inte- 
reft in Houfes or Land is determined, cannot be put 
out of the Town where they were legally fetled ; 
nor can they be fent to the Place of their Birth, or 
laft Habitation, but according as they are able or im- 
potent Thall be fet to work, or relieved in the Town 
where fo fettled; though if they wander and beg, 
then they may be taken up and fent to the Place of 
their Birth. Dalt, 158, 166. Baftard Children gain 
a Settlement by their Birth; but it has been ufval for 
preventing any Charge to the Parifh, if a fingle Wo- 
man with Child come into a Parifh, by a Juftice’s 
Warrant to remove her to the Place of her laft le- 
gal Settlement: Baftards of Vagrants muft be with 
the Mother while Narfe-Children until feven , Years 
of Age; and‘then be fent to the Parifh where born. 
ibid. Till feven Years of Age, Children are ace- 
counted Nurfe-Children ; yet afterwards they mutt 
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| marries a poor Woman who is fettled at B. and has 
' Children by a former Hufband, the Wife fhall be 


| z Salk. 470, 482. 













have Maintenance from the Parifhes where they È 
themfelves were fettled: If a poor Man féttled at 4. 


removed with him to 4, and the Children under 

feven Years old fhall be removed, but only for Nur- 

ture; fo that they fhal] be kept at the Charge of the 

Parifh from whence they are removed: But the Chil- 

dren above feven Years of Age are not removeable. 

Generally a Wile is to be fent to, 
and fettled with the Hufband, though he be but an’ 
Inmate or Servant; as all Children ate generally to be 
fent to, and fettled with the Parents: Bot if a Man 
hireth a Houle in Æ. and being there with his Wife 
and Children, he hall afterwards bind himfelf a Ser- 
vant to one in B. his Wife and Children are not to 
be fent to B. but are to remain ftill at 4. where they” 
were once Settled. Dait. 166. Though it Hath been | 
adjudged, where a Man ferved and had Board Wages, | 
and Jay out of his Mafter’s Houle in another Parith, he“ {| 
gained a Settlement in the Parith’ where he lived” 
and ferved, and not in the Parith where He lay. Pa/ch. 
11 Geo. 1. “Med. Caf. in Ll. & E. 370." A Man 
and his Wife fettled at one Parifh, came privately iñ- | 
to another Parifh, and there a Child was born; the | 
Father died in the King’s Service; the Queftion was, 
Who fhould keép the Child: Per cif Ch. Jot 
The Death of the Father doth nët -altér the’ Child's | 


Settlement ; which. muft be fettled where the Father J. ` 


was laft fettJed as well as the Mother. Comberb 380. | 
Settlement gained by Commorancy, is’ where a Perfon’ 
continues in {ome other Place than that in which | 
he was before legally feled; and fuch Continua- f 
tion makes a Settlement: Formerly, every one who | 
was fettled as a Native, Houtholder, Apprentice, or | 
Servant, for a Month, without a jut Complaint made F- 
to remove them, were lawfully feted, Dalt. But 
fince, this Month has been enlarged to forty Days, 
where a Perfon fiiall come into a Parith, and Rent 
a Tenement under 10/. per Annum, by the Statutes 
13 & 14 Car. 2. 3 W&M. And by Stature, | 
Renting 10/. a Year; Executing a publick Office, 
in the Parifh on a Man’s own Account ; Paying a 
Share to the Parith-Taxes, as Churth or Poor Rates, 
&%e. Living as a hired Servant for a Year in the Pa- 
rifh, being unmarried, &&c. and Serving or being | 
bound as an Apprentice in a Parifh, all make ale- | 
gal Settlement: So that a Perfon being fetiled by | 
any fuch Means, and not having acquired a Settle- 
ment elfewhere, if he falls into Poverty, thall be 
ivtided to Relief from the Parifh where he laft gain- 
ed fuch Settlement; and where he is fettled his Fa- 
mily moft follow him. Wood's Inf. 94. It has been 
held, in Refpeé& to a Settlement within the Statute 
13 & 14 Car. 2. That coming into a Parifi pùb- 
lickly, taking a Houfe, and being rated to the Poor 
on the Parifh-Book is {ufficient Notice; the Statute 
being made againit private and clandeftine Remo- 
vals, and not publick ones, which the Parifh can 
take Notice of itlelf. Show. 12. A Perfon rented 
a Houfe of 3 /. par Annum in a Town, and his Land- 
lord paid the Taxes; and whilf he lived in the Pa- 
rifh, he took his Freedom of the Corporation, and 
voted as a Freeman at the Eleétion of Bailiffs; €c. 
And it was adjudged, that fince the explanatory A@ 
of 3 & 4 W. 3. nothing makes a Settlement that is 
not within the Words of the Statute, Which implies 
a Negative to any Thing elfe not contained in it; 
and that as to his Voting, it doth not imply a’ Set- 
tlement, for “tis an A& which relates to the corpo- 
rate Body, and not to the Parifh, 2 Salé. 534 A 
Man rents two Tenements of 5 Z. per Andum eath, | ` 
he thereby gains a Settlement; but if he Rent 
Piece of Land of 10/7. á Yéar, ‘and there is no | 
Houfe belonging to it, it is otherwife. Hii. 1710. | 
If one Rents a Houle of io/. per Annum, b chs 
tinuing 
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tinuing therein forty Days, he gains a Settlement, 
within the Meaning of 13 & 14 Car. 2. By Par- 
ker, C. J. Renting a Water-mill of 107. per Annum, 
&c. makes a Settlement; for a Mill is a, Tenement. 
2 Salk. 536. But no Settlement can be legal in 
any Parifh, when the Refidence of the Party is 
obfcure and uncertain, as coming now and then, 
and lying in Barns, Outhoufes, c, or where the 
Party is under Difturbance by Officers. 3 & 4 W. 
& M. A poor Man appointed to be a Parifh Clerk, 
and executing the Office a Year, has been adjudged 
to make a good Settlement ; and ’tis not material 
whether he came in by Appointtnent of the Parfon, 
or by the Election of the Parifhioners; for he is 
in for Life; and this is Executing a Publick annual 
Office and Charge within the Meaning of the Sta; 
mte 3 & 4 W. 3. 2 Salk. 536. A Servant was 
hired firit from Lady Day to Michaelmas, and from 
thence to Lady Day following; and this was refolved 
to be a good Settlement, for there was a Hiring for 
a Year: But it muft be one intire Hiring, and one 
intire Service (though different Times are men- 
tioned) for one whole Year, that mut make a 
Settlement according to the Statute, Hid. 10 W. 3. 
A Servant being hired at 4. for a Year, his Maller 
livés there Half a Year, and then at B. another 
Half Year; adjudged the Servant is fettled in the 
Taft Place, for the Statute doth not tie the Service 
down to one Place. Though if a poor Man be hired 
for a Year, to ferve in a Boat which plies. between 
| one Place and another; by this Service, he gains no 
Settlement. Pach. 4 Geo. 2. Fitzgid. 255. An unmar- 
tied Perfon, hired as a Servant for a Year, married 
before the Year was expired; and it was held, that he 
| could not be removed, and that upon performing his 
Service he would gaina Settlement, 2 Sad. 527. A 
Man hired a Maid Servant for a Year; but fhe fal- 
ling fick, her Mafter turned her out of his Service: 
The Servant in her Paflage to the Place of her Na- 
tivity, begged for Relief, and fhe was fent as a Va- 
rant to the Parifh where. fhe was born ; whereupon 
he was. fent back by that Parifh, to the Parifh where 
‘fhè was an hired Servant; but by Order of Seffions 
fhe was fettled at the Place of her Birth: This was 
` removed by Certiorari into B. R. and the Court de- 
termined the Settlement to be at the Parith where the 
was an hired Servant, -and not where fhe was born. 
Style.168. A Perfon is a Lodger in any Parifh, his 
Servant acquires a Settlement: If a Servant. continues 
in the Service of a Vifitor in a Parifh, he gains a 
Settlement there; and is not removable, unlefS the 


| Parith thew that he was brought or came thither 


on Purpofe that he might have fuch Settlement: And 
though a Mafter or Miitrefs are only Vifitors, and no 
Lodgers, yet their Servants may be faid to be hired 
in every. Parifh where they ferve. Mod. Caf in L. & 
Eq i? 51. If an Apprentice be bound to one who 
is a Lodger only in a Parifh, and hath no Settlement ; 


‘though the Mafter is not, nor doth his Settlement de- 
fo upon his Mafter, as that of a Wife on her Huf- 

and, Ca. Pari/> of St. Brides, Where an Appren- 
tice continues forty Days in the Service of his Mafter, 
there it is faid, he will have a Settlement: And 
where ever any Perfon ferves the laft forty Days of 
his Apprenticefhip, that is the Place of his laft legal 
Settlement. HiX. 4 Aun, An Apprentice bound toa 
‘Mafter living in one Parifh, and ferving fome-Part of 
his Appreniicefhip there, was by Agreement turned 
over to another Maker in another Parifh; and this 


A Lapa of his Apprenticefhip upon that Agreement. 


feveral Children; his Wife dying, he married ano- 


refolved that the Apprentice is well fettled there, al- | 


ther Woman, who had a Term for Years in another 
Parifh, to which Place he removed, and refided there 
for a Years afterwards he returned to the firit’ På- 
rifh, was rated to the Poor, lived there two Years, and 
then. he died: In a fhort Space after his Death, his 
Widow and Children were removed, by an Order of 
two Juftices to the other Parifh where he had lived 
a Year; but upon Appeal to this Order at the, Sef 
fions, the Seffions adjudged them to be Inhabitants 
fettled in the firft Parihi. Mich. 3 Fac. 2. Where a 
Man lives in a Parifh, and hath Lands of his own 
there, or in Right of his Wife, this will make a 
Settlement; but if he hath Land in one Parifh, and 
lives in another, the Land will not make a Settlement 
of him in that Parifh where it lies and he doth not 
live. 2 Salk. 524. If a Man be fettled where he 
will, he cannot, though likely. to become chargeable 
to the Parifh where he goes to refide in, be remo- 
ved from thence, if he have ahy Eftate there. 5 Mod. 
416. But fee Stat. g Geo. 1. Japra, Some Years 
ago, a Man who was not legally fettled-in a Parith, 
bat had lived thete fome Time, procured a Certifi- 
catë, by Virtue of which he went into another Pa- 
riħ; afterwards being peor, the Parifh from whence 
he came took him again; and upon Enquity found, 
that he was never lawfully fettled with them, but 
had gained a Settlement in, another Place, before 
they, gave this Certificate; and thither they removed 
him by Order: The Patifh to which he was re- 
moved appealed, becaufe thofe who had given the 
Certificate; had owned him-to be an Inhabitant fet- 
tled with them; but the Certificate was held ottly to 
be an Evidence of a Settlement, and thereupon the 
firit Order was Confirmed. Trin. 2 Ann, 2 Salk. 
530. It has been fince adjudged, that a Certifi- 
cate concludes the Parifh giving ‘it, not only againit 
the Parifh to which it is given, but as to all other 
Parifhes. Zid. The Law unfettles none who are 
lawfully. fettled, nor permits it to be done. If one 
had but hired a Houfe, the Law unfettles not fuch 
Perfon; and if any fhall by indire&t Means “hinder 
a poor Man from hiring a Houfe, he may be indiét- 
ed; alfo it is finable to remove any out of the Pa- 
rih who ought not to be put out, and the Perfans 
removed may be fent back. Dalt. g8. And if a 
Parifh will have a Man bornin Z. but fettled with 
them, to go and wander and beg in B. that he may 
be fent to 4. and he doth fo, he fhall be fent back 
to the Parith from whence he came. Zid. But when 
two Juftices of Peace of one County, fend'a poor Per- 
fon to a Parifh in another County, two Juftices of 
the County whither fuch Perfon is fent, catinot make 
an Order to remove him back again, or to fend him 
to any other Place; the Town to which fuch Perfon 
was fent, hath no other Remedy than by Appeal-to 
the Seflions of that County from whence the Party 
was fent. 2 Salk. 488. A Settlement by Order of | 
Seffions upon an Appeal is good and binding; but if 
it doth not appear that the Caufe came before the Ju- 
ftices in Seflions by Way of Appeal, it may be 
quathed ; for without that they have no Jurifdittion : 
If a poor Family, after Order of Seffions for their 
Removal on Appeal, return to the Parifh from whence | 
they were removed, the Seflions muft fee their Order 
of Settlement obeyed; though if fuch poor Family 
go into another Parifh not concerned in’ the Appeal, 
two Juftices of Peace eught by an Original Order to 
remove them to the Parifh where they were fettled 
by the Seffions Order. 2 Salk. 481, 482, 489. The 
Seffions having made an Original Order for Removal 
of a poor Perion to a third Parifh, after an Order ‘of’ 
two Juflices, it was quafhed upon Motion: And ad- 
judged, that the Seffions could only confirm, or re- 
verfe the Order of Settlement of the two Juftices; 
and thereupon a new Order might be’made by two. 
Juftices for Removal to the third Parihh, &c. 2 Sak. 


475. 
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475. A general Order to remove a Man and,.his 
I Family - is not good; it muft be particular, for 
‘fome of the Family may be aa ai and others 
‘not: And where Juftices make fuch -Orders of Set- 
tlement, it muft appear, that the Parties are likely 
to become chargeable; and that the Perfon remo- 
ved is removeable; and contain an Adjudication of the 
laft legal Settlement of the Party, Ec. 2 Salk. 
485. 491. § Mod. 149, 321. . And according to 
the Opinion of the Lord Chief Juftice Hot, the moft 
regular Way to proceed on the Statute 14 Car. 2. 
in removing of a poor Perfon, is for the Juftices of 
Peace to make a Record of the Adjudication of the 
laft Settlement, and the Complaint of the Church- 
wardens and Overfeers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church-wardens, 9c. to convey the Perfons to 
the Parifh to which they ought to be fent, and to 
deliver in the Record at the next Seffions, to be 
kept among the Records; and this Record may be 
removed by Certiorari. 1 Salk. 406. But on a 
Motion in B, R. to fet afide an Order for the Set- 
tling a poor Perfon in a Parifh, fent thither by 
Warrant of two Juftices, and ‘confirmed in the Sef- 
fions, upon an Appeal: The Court refufed to enter 
into the Merits of the Caufe ; the Order of Seflions 
being in this Cafe final, unlefs it be made appear 
that there is Error in the Form of Proceeding. 
Pafch. 29 Car. 2. Ventr.310. And it is a ftanding 
Rule in the Court of King’s Bench, That if upon an 
Appeal, the Order of two Jultices is either affirmed 
er quafhed, upon the Merits of the Cafe, in rela- 
tion to Settlements, it fhall be conclufive between 
the two Parifhes. Pa/ch. 10 Ann. The Order of 
two Juitices not appealed from, binds the Parifh up- 
on which it is made, till a new Settlement is gained : 
An Order reverfed is final only between the Par- 
ties; but an Order confirmed, €&c. is final to all 
the World. 2 Salk. 472, 492. A poor Perfon him- 
felf, as well as the Parifh, may appeal from an Or- 
der of Removal, though it has been objefed that 
Appeal is only given to the Parifh aggrieved. Car- 
thew’s Rep. 223. Aud where a poor Perfon is vifited 
with Sicknefs, he ought not to be removed from 
the Parifh where he is, farther to endanger his 
Health; and if two Juftices grant an Order to re- 





Mod. Caf. in L. and E. 326. On Appeals to Juftices 
in Seffions, they are to caufe Defe&ts in Form in 
Orders, to be rettified without Charge, and then 
to proceed, Jc. 5 Geo. z. c. 19. By Law, the 
Place that the Poor were laft legally fettled at, is the 
Place that is to provide for them. Trin. 5 dun. B. R, 
By the Svat. 17 Geo. z.¢. 3. ‘The Church-wardens and 
Overfeers of the Poor are to give public Notice in 
Church, of every Rate allowed for the Relief of the 
Poor the next Sunday after it has been allowed, or the 
Rate fhall be void, and permit every Inhabitant to 
infpect the fame, paying ıs. and to have Copies 
thereof, paying 6¢. for every 24 Names, under the 
Penalty of zo/. By the Stat. 17 Geo. 2. c. 5. Ifa 
Woman wandering and begging, be delivered of a 
Child ina Parifh to which fhe does not belong, fhe 
may be committed to the Houfe of Correétion till the 
next Seffions, where the Jultices may order her to be 
whipp’d, and detained in the Houle of Correction not 
exceeding fix Months. The Church-wardens of the Place 
where fhe fhall be delivered to be repaid all Charges 
by the Treafurer of the County, and the Settlement 
of the Mother fhall be deemed the Settlement of the 
Child, though it be a Baftard. By the Stat. 17 Geo. 
2. c. 38. ‘The Church-wardens and Overfeers of the 
Poor fhall yearly, within 14 Days after other Over- 
feers fhall be nominated, deliver to fuch fucceeding 
Overfeers an Account of all Sums received, or rated 
and not received by them, and of all Goods in their 
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move him, it is a Mifdemeanor in the, Juftices. ' 
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Hands, and Monies paid by them, sid ak all ait 
Things concerning their Office, which Account thall 
be verified by Oath. Any Perfon affefled may in- 
fpect fuch Account paying 6 æ. and have Copies pay- 
ing 6d. for every 300 Words. Perfons not account- 
ing, éc. as aforefaid, may be committed until he 
fhall. If an Overfeer: dies, removes, or becomes in- 
folvent before the: Expiration of his Office, two Ju- 
ftices may appoint another in his Room. If any 
Overfeer removes, he fhall before his Removal ac- 
count as aforefaid, under the fame Penalty. And if 
any Overfeer dies, his Executors fhall within forty | 
Days deliver over all T’hings belonging to his Office, 
and pay what due, previous to other Debts. No Di- 
flrefs for Money juftly due for Relief of the Poor fhall 
be deemed unlawful, or the Party a Trefpafler, on Ač- 
count of any Defe& or Want of Form in the War- 
rant, for Appointment of fuch Overfeer, or in the 
Rate or Warrant of Diftrefs; nor fhall the Party be 
deemed a Trefpafler ab initio, on Account of any Ir- 
regularity afterwards done by the Party. And no 
Plaintiff fhall recover for any fuch Irregularity, if | 
Tender of Amends be made before the Action | 
brought. Succeeding Overfeers may levy Arrears to | 
reimburfe former Overfeers. If any Perfon remove | | 
out of a Parifh, and another comes to occupy the 
Houle, &c. he left, the Perfon removing, and the | 
Perfon coming in, fhall be liable to pay to the Rate 
aflefled, in Proportion to the Time he occupied the 
fame. Fair Copies of all Rates for the Poor, thall 
entered in a Book within 14 Days after all Appea 
determined, and all Perfons affefled fhall have Accefs 
to them. See Vagrants. 


Form of an Appointment of Overfeers of the Poor. 


E A.B. and C. D. Efgrss tavo of his Majefty’s | 
Fupices of Peace for the County of, &c. do here- 
by xominate and appoint È. F. and G. H. &c. to be | 
Overfeers of the Poor of the Parifh of, &c. in the faid 
County, for the Year enfuing, according to the Direction — 
of the Statute in that Cafe made. Given, &e. wi 


A Juftice’s Warrant zo relieve a poor Perfon, ¢ on the 
Statute g Geo. 1. 


HEREAS Complaint has been made unto me, 

That A.B. of your Parifo, Labourer, is very 
Poor and Impotent: And the faid A. B. bath made Oath 
before me, That by Reafon of Age and Sicknefi, he is ut- 
terly difabled to provide for bimfelf and bis Family, fo 
that they muf inevitably perifb, unlefs timely relieved; 
and that be bad applied to, &c. Overfeers of the Poor 
of your Parifh, and been refufed Relief by them; and 
the faid Overfeers, &c. having been alfo fummoned to} 
Jew Caufe why Relief fhould not be given, and affign- 
ed none: Thefe are therefore to require you to pay to the 
Said A,B. the Sum of 25. per Week, for and towards the 
Support and Maintenance of the faid Ax B. and his Fa- 
mily, until the faid A. B foall be better able to provide 
for the fame, or until you fall be ordered to the con- 
trary, Given under my Hand and Seal, &c. 


Form of an Order to remove a Perfon to bis Place of 
Settlement. 


HEREAS it appears to us T. G. and J. L. 

Efgrs; two of bis Majefys Fuftices of the 
Peace for the County of, &c. (one eee, of the cea 
rum) on the Complaint of N. O. P. R. S. i 
Church-wardens and Overfeers of nine of the Pari 
of, &c. in the County aforesaid, B.A, being on, 
&c. laf fettled in the Parih dik in the Laan of 
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E Suds pe PO come into the Parifh of, &c. aforefaid, to en- 
| dearwour to obtain a Settlement in the faid Parifh, not 
having done any AG as the Law requires to make hima 
Parifbioner there, whereby be is likely to become charge- 
able to the Parifh of, 8c. aforefaid: And whereas it 
appears by the Oath of, &c. that the faid B. A. was laf 
legally fettled at the Parij of, &c. which we do adjudge 

| accordingly: Now we the aforefaid Fuftices, do hereby 
order you the Conflable of, &c. to remove and convey 
the faid B. A. from the faid Parifh of, &c. unto the 
aforesaid Parifh of, &c. the Place of his lafi legal Set- 
| tlement, and to deliver him to the Church-wardens and 
Overfeers of the Poor there, or fome or one of thems 

f | hereby alfo requiring you the faid Church wardens and 
“Overfeers of the faid Parifh of, &c. to receive the faid 

B. A. as your lawful Parifbioner, and provide for him, 
pgh: Given, &e. 


300z Prifoners In Gaol, how relieved and dit 
charged, &c. Vide Prifoners: And poor Perfons in- 
fe€ted with the Plague, to be relieved by a Tax, 
Ge. Stat. 1 Fae. 1. c> 31. See Plague. 

Pope, (Papa) Was anciently applied to fome 
Clergymen in the Greek Church; but by Ufage is 
particularly appropriated: in the -Dazin Church to the 
Bifhop of Rome, who is called the Pope; and for- 
‘merly had great Authority here. As to the In- 
croachments of the See of Rome, it is faid to be the 
general Opinion, That Chriftianity was firt planted 
in this Ifland by fome of the Eaffern Church; which 

| is very probable from the ancient Britains obferving 


ee | Bafler always on the fourteenth Day of the Month, 


Cuftom of the Za: But the Saxons 
vere ‘about the Year 600, by Perfons 
fent from Rome, and wholly devoted to the Intereft 
thereof, it could not be expeéted that fuch an Op- 
portunity of enlarging the Jurifdiction of that See, 
fhould be wholly negleéted ; and yet there are few 
Inftances of the Papal Power in England before the 
Norman Conqueft, though four or five Perfons were 
made Bifhops by the Pope at the firt Converfion, 
and there was an Inftance or two of Appeals to 
Rome, &c. But the Pope having favoured and fup- 
ported William the Firft, in his Invafion of- this 
Kingdom, made that a Handle for enlarging his In- 
croachments; and in this King’s Reign, began to 
‘fend his Legates hither; and after he prevailed 
with King Hen. 1. to give up the Donation of Bi- 
fhopricks; and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 
King Hen. 2. he exempted all Clerks from the fecu- 
lar Power: Indeed this King did at firt ftrenuoufly 
withftand thofe Innovations; but upon the Death of 
Becket, who for having violently oppofed the King, 
was flain by fome of his Servants, the Pope got fuch 
an Advantage over the King, that hé was never able 
to execute the Laws he had made: And sot lon 

after this, by a general Excommunication of the King 
and People, for feveral Years, becaufe they would 
not fuffer an Archbifhop to be impoféd on them, 
King Jobn was reduced to fuch Straits, that he fur- 
pra his Kingdoms to the Pope, to receive them 
again, and hold them of him under the Rent of a 
thoufand Marks: And in the following Reign of King 
Hen. 3. partly from the Profits of our beft Church 
Benefices, which were generally given to Italians, 
and others refiding at the Court of Rome, and part- 


4 ly from the Taxes impofed by the Pope, there went 


yearly out of the Kingdom Seventy Thoufand Pounds 
Sterling, a very great Sum in thofe Days: The 
Nation being thus burdened and under a Neceffity, 
was obliged to provide for the Prerogative of the 


í Prince, and the Liberties. of the People, by many 


a a ‘And hence in the Reign of King 
it was declared in Parliament, That the 
P. s ser cel him to difpofe of Ex ngli Bene- 


fices to Aliens, was an Incroachment not to be en- 
dared; and this was followed with the Stat. 25 Ed. 
3. called the Statute of Provifors, againit Popihh 
Bulls, and difturbing any Patron to prefent-to a Be- 
nefice, &Fc, The 12, 13 and 16 R. 2. the Svat. 2 H, 
4. and 6, 7 & 9g ejufdem; the 3 H.5. 23 & 28 
Hen. 8. c. Ade Maintaining by Writing, Preach- 
ing, &¥c. the Pope’s Power here in England, is made 
a Premunire upon the firk Conviction; and High 
Treafon upon the fecond. 5 E/iz. In the Conftruc- 
tion of which Statute, it has been held, That he 
who knowing the Contents of a Popifh Book, writ- 
ten beyond Sea, brings i it over, and fecretly fells it, or 
fecretly conveys it to a Friend; or having read the 
Book, or heard of its Contents, doth after_in Dif- 
courfe allow it to be good, &c. is in Danger of the 
Statute; but not he who having heard thereof, buys 
and reads the fame. Selden’s Janus Anglr. Davis's 
Rep. 90, &e. Dyer 282. 2 Inff. 580. See Bull 
and. Premunire. 

@operp. There are feveral Statutes made a- 
gainft Perfons perverting or withdrawing others to 
Popery, and the being perverted to the Romi/h Religion, 
which was made Treafon by 23 Eliz. and 3 Fac. 1. 
But if any one reconciled to the See of Rome beyond 
the Seas, return into the Realm, and fubmit himfelf, 
&¥c. and take the ae within fix Days, he is to be 
excufed. 3 Fac. 1. c. 

“aDopith. Recufants, Ai fubje& to divers Penal- 
ties and Difabilities by Statute. See Recufants. 

Popular Bition, Is an Aion given in. general, 
to: any one who will’ fue for a Penalty on the Breach 
of fome Penal Law. Aéions Popular, which may be 
brought before Juftices of Afife, &c. are to be gene- 
rally profecuted in the Counties where the Offences 
were done. . And Popular Adions, where the King 
only: hath the Penalty or Forfeiture, are to be com- 
menced in two Years; and where an Informer hath a 
Part, in one Year, Se. 21 Fac. 1. cap. 4. 31 Eliz. 
cap. 5... Vide Information. 

BPorcarp, (Porcaria) Signifies a Swines-Sty, ac- 
cording to Flera and Dome/fday. 

Port, (Portus) A Harbour or Place of Shelter, 
where Ships arrive with their Freight, and Cuftoms 
for Goods are taken. The Ports we have in Eng- 
land, are London, Ipfwich, Yarmouth, Lyn, Bofton, 
Hull, Newcafile, Berwick, Carlifle, Chefer, Milford, 
Cardiff, Gloucefter, Brifol, Bridowater, Plymouth, 
Exeter, Poole, Southampton, Chicheffer and Sandwich ; 
all which are declared lawful Ports, & infra Corpus 
Comitatus: And to thefe Ports, there are certain Mem- 
bers belonging, and a great Number of Creeks, where 
commonly Officers are placed, by Way of Prevention 
of Frauds in the Cuftoms; but they are not lawful 
Places of Exportation or Importation, without par- 
ticular Licence from the Port, or Member under which 
they are placed. Lex. Mercat. 132. See the Stat. 1 
Elite. eiii. ‘ 

Porter, Is an Officer of the Courts of Jultice ; but 
a Porter in the general Signification, is a Carrier of 
Things from Place to Place, &c. 

Pozterage, A Kind of Duty paid at the Cufom- 
boufe to thofe who attend the Water-fide, and belong 
to the Package Ofice, and thefe Porters have Tables 
fet up afcertaining their Dues for Landing of Stran- 
gers Goods, and for Shipping out the fame. Merch. 
Dis. 

Portgrebe or Potrebe, (Portis prefedus) Ts a 
Chief ‘Magiftrate in certain Maritime Towns; and 
as Camden fays, the Chief Magiftrate of London was 
anciently fo called, as appears by a Charter of King 
Will. 1. called the Conqueror, to the fame City, in 
thefe’ Words William King Greets William Bi- 
Soop, and Godfrey Portgreve, and all the Burgeis a 





in London, French and Englith: And Lg y ya a ; 


That Iwill that you be ‘all your Bawi: wort, 
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«were in Edwardis Days the King : And I will that each 
| Child be his Faders Eyer, and Iwill not fuffer that 
any Man you any wrongys Beed. And God you kepe. 
Ex libro pervetufio, Inttead of this Portgreve, the 
fucceeding Kings by Charter ordained two Bailiff ; 
and afterwards a Mayor, for their yearly Magiltrate. 
Camd. Britan. 325, 

ortifogium, The Ecclefiaitical Enfign or Banner, 
provided of old in all Cathedral and moft Parochial 
Churches, to be folemnly carried in the Front of any 
Proceflion, &e. 

49oztiow, Is that Part or Share of a Perfon’s E- 
ftate, which is given or left to a Child. And if a 
Term of Years fettled to raife a Daughter’s Portion, 
is fo fhort that the ordinary Profits of the Land are 
not fufficient to do it; the Court of Chancery may 
order Timber to be felled, &c. to make up the Mo- 
ney at the Time appointed. Preced. Canc. 27. A 
Sale of Lands has been alfo decreed, for Payment 
of Portions devifed at a certain Time, out of the 
Rents and Profits, where they were not judged fuffi- 
cient for raifing the Money; although the Land fub- 
ject to the Portions, was given to feveral others in 
Remainder. bid. 396. Where a Portion was devifed 
by Will to a Daughter, to be raifed out of a real and 
perfonal Eftate, and paid at her Age of twenty-one 
Years, without faying or Marriage; the Daughter 
married, and died under Age: It was here faid, that 
the Portion was then due and payable, Marriage being 
the Caufe of Daughters Portions. Ibid. 109. . But 
fee 267, 268. Tis held that a Hufband muft make 
a fuitable Provifion for his Wife, whea he fues for her. 
Portion in Equity. 2 Vern. 494. If any Child fhall 
marry under the Age of Twenty-one, without Con- 
fent of the Father or Mother; or any Man-Child 
fhall be a Thief, common Whore-hunter, or Game- 
fter; ora Woman-Child commit Whoredom, &c. they 
are barred to demand their Portions, by the Cuftom of 
the City of London: This is by an A& of Common 
Council. 5 Edw. 6. but it is not obferved. Giz. Lid. 
132. See Children. 

Poztioner, (Portionarius) Where a Parfonage is 
ferved by two, or fometimes three Minifters alternately, 
the Minifters are called: Portioners; becaufe they have 
but their Portion. or Proportion of the Tithes or Profits 
of the Living: And Portion is that Allowance which 
a Vicar commonly has out of a Rectory or Impropria- 
tion. 27 H. 8. cap. 28. 

PDoztmen. The Twelve Burgefles of [p/wich, are 
fo denominated: So alfo are the Inhabitants of the 
Cingue. Ports. Camd. 

Portmote, (From Portus EF gemot, conventus) Isa 
Court kept in Haven Towns or Ports; and is called 
the Portmote Court. 43 Eliz. cap. 15. Curia Port- 
motorium ¢? Curia in Civitate Ceftrize coram Majore in 
Aula Motorum ténenda. Pl. in Itin. Ibid. 14. Hen. 7. 
The Portmote, or Portmannimote, i. e. Portmen’s Court, 
is faid to be held not only in Port- Towns, as generally 
rendered; but in Inland Towns, the Word Port in 
Saxon fignifying the fame with City. 

Poztfale, Is a publick Sale of Goods to the higheft 
Bidder ; or of Fifh prefently, upon its Arrival in the 
Port or Haven. Stat. 35 H. 8. ¢..7. 

Poztfmouth, Lands to be purchafed by Commif- 
fioners for enlarging and ftrengthening the Fortifica- 
tions at Port/mouth, (Fc. by the Statutes 7 dun. c. 26. 
and 8 Ann. c. 21. 
Poztfokne, (From the Sax. Port i. e. Civitas, & 
Joca, Furifdiéic) The Suburbs or Liberty of a City. 
King Hen. 3. granted by Charter to the City of Loz; 
donm———-DQuietantiam Murdri, c. infra urbem & in 
Portfokne, viz. within the Walls of the City, and the 
Liberties without the Walls. Placit. Temp. Ed. 1. 
4Do2tuos or Wozthofe, Was what we now call a 
Breviary, ahd reckoned among Books ‘prohibited by 
| the Stat. 3 & 4. Ed. 6. cap. 10. 
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Pofle Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and” Attendance 
of all Knights, Gentlemen, Yeomen, Labourers, Ser- 
vants, Apprentices, and of other young Men above 
the Age of fifteen, within the County; becaufe all 
of that Age are bound to have Harnefs, by the Sra- 
tute of Winchefer: But Ecclefiaftical Perfons, and fuch 
as are decrepit, or labour under any Infirmity, are 
not compellable to attend, Perfons able to travel being 
required to be affiftant in this Service; which is ufed 
where a Riot is committed, a Poffeflion is kept upon 
a Forcible Entry, or any Force or Refcue made con- 
trary to the Commandment of the King’s Writ, or in 
Oppofition to the Execution of Juftice. Svar. 2 Hen. 
5. Cap. 8. 
Juftices of Peace in the fupprefling of Riots, Gc. and 
raife the Pofe Comitatus, by charging any. Number 
of Men to attend for that Purpofe, who may take 
with them fuch Weapons as fhall be néceflary to en- 
able them to do it; and: they may, jultify the Beating, 
Wounding, and even Killing of fuch Rioters as fhall 
refift, or refufe to furrender themfelves; and Perfons 
refufing to affift the Sheriffs or Juftices of Peace here- 
in, may be fined and imprifoned. 17 R. 2. cap. 8. 
13 Hen. 4. cap. 7. 2 Hen. ç. cap. 8. Lamb. 313, 318. 
Crompt. 62. Dalt. cap. 46. 2 Tafi. 193. Juttices of 
Peace, having a juft Caufe to féar a violent Refiftance, 
may raife the Pofé in order to remove a Force in 


making an Entry into or detaining of Lands: And 


a Sheriff, if Need be, may raife the Power of the 


County to aflift him in the Execution of a Precept of 
Reftitution ; and therefore if he make a Return there- 


to, that he could not make a Reftitution by reafon of 
Refiftance, he fhall be amerced. 1 Hawk. P.C. 152, 
156. - Alfo it is the Duty of a Sheriff, or other Mi- 
nifter of Juftice, having the Execution of the King’s 
Writs, and being refifted in endeavouring to execute 
the fame, to raife fuch a Power as may effectually en- 
able them to quell any fuch Refiftance; though it is 
faid not to be lawful for them to raife a Force for the 
Execution of a Civil Procefs, unlefs they find a Re- 
fittance. 2 Inf. 193. 3 Inf. 161. It is lawful fora 
Sheriff, Conftable, or other Peace-Officer, or for a 
eh Perfon, to aflemble a competent Number of 
eople, and fufficient Power to fupprefs Rebels, Ene- 
mies, Rioters, &c. But herein there muft be great 
Caution, left under a Pretence of keeping the Peace, 
they caufe a greater Breach of it; and Sheriffs, Ju- 
are punifhable for ufing any 
needlefs Violence, or alarming the Country in thefe 
Cafes, without jut Grounds. 1 Hawk. P. C. 156, 
161. 

4Doffe, Is an infinitive Mood, but ufed fubftantively 
for a Poffbility; as we fay, fuch a Thing is in pofe, 
that is, it may pofibly be. See in effe. 

Poffeflio fratris, Signifies in the Law where a 
Man hath a Son and a Daughter by one Woman gr 
Venter, and a Son by another Venter, and dies, if 
the firft Son enters and dies without Iffue, the Daugh- 
ter fhall have the Land as Heir to her Brother, al- 
though the fecond Son by the fecond Venter is Heir 
to the Father: But if the eldeft Son dies without If- 
fue, not having made an aétual Entry and Seifin, the 
younger Brother by the fecond Wife, as Heir to the 
Father, fhall enjoy the Eftate; and not the Sifter. 
1 Inf. 11,15. Lands are fettled on a Man, and the 
Heirs of his Body, and he hath Iffue a Son anda 
Daughter by one Woman, and a Son by another, 
and dieth; and then the eldeft Son dies, before any 
Entry made on the Lands either by his own Ad, 
or by the .Poffeffion of another, the younger Brother 
fhall inherit, he claiming as Heir of the Body of the 
Father, and not generally, as Heir to his Brother; 
yet if the elder Brother enter, and by his own A@ 
hath gained the Poffefion ; or if the Lands were leaf- 
ed for Years, or in the Hands of a Guardian, there 
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the Poffeffion of the Lefee or Guardian doth veft the 
Fee in the elder Brother. and then upon his Death 
the Sifter fhall inherit as Heir to her Brother, for 
there is Pofèfio fratris. 3 Rep. 42. "There can be no 
Poffeffio fratris of a Dignity ; in fuch Cafe the younger 
Brother is Heres Natus: The Lord Grey being created 
a Baron to him and his Heirs, had Iffue a Son and 
a Daughter by one. Venter, and a Son by another; 
and after his Death, the eldeft being poffeffed of the 
Barony, and dying without Iflue, it was adjudged, 
that the younger Brother, and not the Sifter fhould 
have it. Cro. Car. 437. 2 Nelf. Abr. 923. 
Pokelion, (Poffo, quafi Pedis pofitio) Is either 
actual, where a Perfon actually enters into Lands or 
Tenements defcended or conveyed to him; or in Law, 
when Lands, &c. are defcended to a Man, and he 
hath not aétually entered into them: Allo before, or 
until an Office is found of Lands efcheated to the 
King by Attainder, he hath only a Poféffon in Law. 
Bra&. lib. 2. cap. 17. Long Pofféfion beyond the 
| Memory of Man, eftablithes a Right; but if by the 
| Knowledge of Man, or Proof of Record, &c. the 
|, contrary is made out, though it exceeds the Memory 
of Man, this fhall be conftrued within Memory. 
1 Inf. 115. A long Poféfion the Law favours, as 
an Argument of Right, although no Deed can be 
fhewn ; rather than an ancient Deed, without Po/é/- 
fions 1 Inft. 6. Continued quiet Poféfion is a violent 
Prefumption of a good Title: And where two Per- 
fons enter into, and claim the fame Land, the Po/- 
Jeffion will be always adjudged in him who has Right, 
&e. 2 Inf. 256, 323. He that is out of Poféfion 
of Iands, if he brings his Action, mut make a good 
Title: and to recover any Thing from another, it is 






but you muf prove your own better than his. Vaugh. 
8, 58, 6o. But in Aion againft a Perfon for dig- 
_ ging of Coney-Boroughs in a Common, &c._ it was 
held, that the Action being grounded on the Poféffion 
of the Tenement, to which the Common belonged, 
the Plaintiff need not fhew a Title; and inthis Cafe 
the Defendant may be a Stranger; befides the Title 
is not traverfable, but ought to be given in Evidence 
upon the Trial of the Iflue, Trin. 8 W. 3. 3 Salk. 
12. A Defendant in Trefpafs, ec. for taking Cat- 
tle Damage-feafant, has been allowed to juftify the 
Taking on his Pofé/ion, without fhewing his Title ; 
the Matter of Juftification being collateral to the Ti- 
tleof the Land. 2 Mod. 70. 3 Salk. 220. Though 
in fucha Cafe, on its being infifted, that there was 





there was for maintaining an Action upon a bare Po/- 
Jefion ; it hath been adjudged, that a Jouftification on 
a Poffiffion only, is not good; for a Poféfion may not 
be but by Contract, but a Seifin may be by Right 
or Wrong. Hill. 2 & 3 Fac. 2. In Replevin, if the 
Defendant had the Pofé/ffon, it is a good Bar againft 
the Plaintiff if he has no Title; but there cannot be 
a Return, unlefs he fhews a Property in the Goods, 
Pafth. 2 Ann. Aétion of the Cafe lies for thooting 
at and frightning away Ducks from a Decoy Pond, 
which is in the Plaintiff’s Pofé/ion, without fhewing 
that he had any Property in them. 3 Sa/t.g. A 
Man upon a Leafe and Releafe of Lands, &e. is in 
Poffeffion to all Intents, except bringing Trefpafs, 
which cannot be without an Entry, Pedis pofitio, 2 
Lill. Abr. 335. And to make Pofe/fon good on Entry, 
the former Poffeffor and his Servants, &7¢. are to be 
removed from the Land; ond if Pofèfion be loft by 
| Entry of another, it muft be regained by Re-entry, 
€e. Pafch. 1650. A Perfon in Pofèfion may bring an 

i for Lofs of his Shade, Shelter, Fruit, when 
a Sy are injured; and he in Reverfion, for {poiling 
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not fufficient to deftroy the Title of him in Pofé/ffon; | 


the fame Reafon for juftifying upon a Poftifion, as | 


&e. ¢ Rep..gr.. There is anU; ity of Poffefion, when 
by Purchafe the Seigniory and 
onë Man’s Pofiffion. Kitch. 134. 
qDoMibilitas, Is taken in the Saxon Laws for an 
A& wilfully done; and Jmpofibilitas, for a Thing 
done againift one’s Will. Leg. Alfred. cap. 28. 
3Dolibitity, In our Law is defined to be an uncertain 
Thing, which may or may not happen. 2 Zi//. Abr. 
336, And it is either near or remote ; as for Inflance : 
Where an Eftate is limited to one, after the Death 
of another, this isa near Po/fbility ; but that one Man 
fhall be married to a Woman, and then that fhe fhall 
die, and he be married to another; this isa remote 
or extraordinary Poffbility: And the Law doth not re- 
gard a remote Poffdi/ity, that is never like to be. 
15 H. 7.10. Hardr. 417. 2 Rep. ṣo. A Pofibility 
cannot be granted over; no Pofibility, Right or Chofe 
in Aétion, &c. may be granted or affigned to a Stran- 
ger. 4 Rep. 66. 10 Rep. 48. A Leafe was made 
to Hufband and Wife of a Term of Years, for their 
Lives, Remainder to the Executors of the Survivor ; 
the Hufband granted the Term, and it was adjudged, 
that it fhould not bind the Wife, the Hufband having 
only a Pofibility to have it, if he furvived his Wife, 
and no Intereft till then. HiH. 17 Eliz. 2. 2 Nelf. 
Abr. 1274. If Hufband and Wife are Tenants in 
Special Tail, and the Hufband only levies a Fine of 
the Lands,-&c. the Wifes Eftate is turned into a 
Pofibility, and only reducible by Entry, if fhe furvive. 
Hob. 257. Where a Leafe is made for Life, the 
Remainder to the right Heirs of J. S. this is good ; 
for by common Poffbility J. S. may die during the. 
Life of Tenant for Life. 2H. 7.13. 3 Shep. Abr. 
36. A Man made a Leafe to his Brother for Life, 
and that if he married, and his Wife fhould furvive, 
then fhe fhould have it for her Life ; the Leffee be- 
fore he married, made a Feoffment of the Lands to 
another, and afterwards the Leffor levied a Fine to 
him; then the Leflee married, and died, and his 
Wife furvived: And it was held, that the Remainder 
to the Wife for Life was gone by this Feoffment, and 
the Poffbibity of her having it was included in the 
Fine, which is likewife barred. Moor 554. A Tef- 
tator poffefled of a Leafe for Years, deviled the Pro- 
fits thereof to W. R. for Life, Remainder to another ; 
and afterwards the Devifee for Life entered with the 
Affent of the Executor, and then he in Remainder 
for Life aligned all his Intereft to another, and after 
the Devifee for Life died; it was refolved, that this 
Affignment was void, becaufe whilft the Devifee for 
Life was living, he in Remainder had only a Pofibility 
to have the Term, for the Devifce for Life had an In- 
teret in it /ub modo, and might have furvived the 
whole Term. 4 Rep. 64. The Devife of the Poff- 
bility of a Term is void; as where a Term is devifed 
to 4, for Life, Remainder to B. and B. devifes this 
Remainder to C. and dies; and then æ. dies; this 
Devife to C. is void, and the Executors of B. hall 
have it, 3 Lev. 427. A Poffbility founded ona Truft, 
differs from a mere Poffbility ; the firt may be devifed, 
but the other cannot. Moor 808. .2 Nelf. 1275. . 
Polk, A fwift or fpeedy Meffenger to carry Letters, 
&c. And the Pof Office is of the greateft Confequence 
to this Kingdom, being a Country of Trade. The 
firft Law that introduced this very great Convenience, 
was made in the Reign of King Car. 2. By the 12 
Car. 2. cap. 35. a General Letter or Pof-Office was 
ere€ted, under the Management of a Pofmafler Ge- 
neral, &%c, And the Rates for Carriage of Letters 
was 2d. for a fingle Letter of a Sheet, not exceeding 
eighty Miles; two Sheets 4 d. Packets 8 4. per Ounce; 
and above eighty, Miles; 3¢. not exceeding a Sheet, 
&e, Ther W. & M. was made for erecting a Po/?- 
Office in Scotland: And by g Ann. cap. 10. the Pofl- 
Office of England and Scotland are united; and the 
Price of Poffage of Letters is increafed to 34. for a 
fingle 
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| fingle Letter from any Places not diftant above eighty 


Miles from London, and 6d. for a double Letter, and 
fo proportionably for Packets of Letters; and for Pac- 
kets of Writs, Deeds, Sc. 12d. per Ounce; fingle 
Letters above eighty Miles from London 4 d. and for 


double Letters 8 d. and for other Things 15. 4 d. per’ 


Ounce: Single Letters to and from Edinburgh, or 
to and from Dublin 6d. double Letters 12 d. and Par- 
cels zs. per Ounce, &c, And by this Statute, the 
Rates of Letters from London to France, Spain, Flan- 
ders, Holland, (Fc, are appointed; And the Pofmajfter 
is not only to continue conftant Pofs to all Places on 
the Poff Roads; but may erect crofs Stages, keep 
Packet-Boats, &c. for the Conveyance of Letters ; 
and no Perfon but the Po/maffer or his Deputies, fhall 
receive, take or carry Letters, or fet up any Foot-Pof, 
Ee. under certain Penalties; nor fhall Carriers carry 
Letters, except fuch as concern Goods fent by them: 
Opening, Delaying, or Detaining Letters, by Officers 
of the Pof-Ofice; unlefs by Warrant from a Secretary 
of State, or the Party to whom directed refufes to pay 
the Poffage, or where the Letter is returned for Want 
of true Direction; incurs a Penalty of zo/. Money 
due for Poffage of Letters, not exceeding 5 /. fhall be 
recovered before two Juftices of Peace, on Complaint, 
and Summons of the Party, by Diftrefs, Ge. as 
fmall ‘Tithes ; and fhall be paid before any Debt due 
to a private Perfon. Svat. g Ann. If feveral Letters 
are writ by the General Pof# on one Piece of Paper, 
or any Bill of Exchange, &¥c. {hall be writ.in the 
fame Piece of Paper with a Letter, they fhall be charg- 
ed as fo many diftinét Letters; and pay accordingly : 
But this is not to extend to Bills, Accounts, &c. fent 
by Merchants beyond Sea. 6 Geo. 1. cap 21. A 
Perfon having inclofed Exchequer Bills in a Letter fent 
by the Pof, which were loft, the Owner brought an 
Aétion on the Cafe againft the Pofmaffer; and by 
three Judges it was held, that the Aétion did not lie, 
becaufe the Office is for Intelligence only ; and it is 
impoffible the Pofmafer General, who is to execute 
this Office in fuch diftant Places, by fo many feveral 
Hands, fhould be able to fecure every Thing, and for 
that this is not a Conveyance for Treafure: But the 
Lord Chief Juftice Ho% was of a contrary Opinion ; 
he confidered this as a Letter loft in the Office, not on 
the Road, and held that the Pofmajffer General is lia- 
ble, the whole Care being committed to him, and the 
Law makes the Officer anfwerable for himfelf and his 
Deputies ; he has a Reward, which is the Reafon why 
Innkeepers, Carriers, Je. are liable for Goods loft ; 
and where a Man takes upon him a publick Employ- 
ment, he is bound to ferve the Publick, or Aétion 
lies againft him, &c, Pafch.12W. 3. B. R. 1 Salk. 
17. The Pof-Ofice in London is managed by the 
Pofimafier, and other Officers to the Number of 
Seventy-feven; one of which is called the Court 
Pof, conftituted by Patent for Life, with a hand- 
fome Salary: And the Pofma/fer Genera! has under 
him One hundred eighty-two Deputy Pofmafers in 


England and Scotland, molt of them keeping regular _ 


Offices in their Stages, and Sub Pofmafers in their 
Branches. ‘The Conveyance of Po/ Letters extends to 
every confiderable Market-Town, and is fo expediti- 
ous, that every twenty-four Hours the Po/ goes Six- 
{core Miles; and the Poff Days to fend Letters from 
London to any Part of England and Scotland, are Tue/- 
days, Thurfdays and Saturdays, and the Resurns Mon- 
“days, Wednefdays and Fridays; but to Wales and Ire- 
land, the Poff goes only twice a Week. Tue/days and 
Saturdays, and returns from Wales every Monday and 
Friday ; but from Jre/and the Return is uncertain, &c. 
By the Stat. 26 Geo. 2. c. 13. Letters containing in- 
clofed feveral Patterns of Cloth, Silk,.or other Goods, 


not exceeding one Ounce Weight, fhall be paid for only ` 


as fora double Letter. See Mla/fer of the Pofts. 
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Penny-Pok. Letters or Parcels, not exceeding 
fixteen Ounces Weight, or ten Pounds Value, are con- 
veyed daily by the Penny Poff, to and from all Places 
within the Bills of Mortality, and ten Miles Diftance 
from the General Pof-Offce, for id. each Packet, 
Letter, &c. Stat. 9 Ann. c. 10, And feveral Gene- 
ral Offices are kept at convenient Diftances from one 
another, to receive and take in Penny-Pof Lettets 
every Day, Sundays excepted: Alfo Letters that come 
from all Parts by the General Po/, direéted to Per- 
fons in any Country-Towns to which the Penny-Pof 
goes,. are delivered by the Meffengers thereof the 
fame Day they come to London; and the Anfwers 
are carried every Poff Night to the General Po/- 
Ofice in Lombard-fireet, being left at the Receiving 
Houfes, Penny-Poff Men carrying Letters to Towns 
and Places out of the Cities of London and Wefmin- 
fier, or Borough of Southwark, and the Suburbs 
thereof, may demand and take 1 @. at Delivery for 
every Letter, over and above the Penny paid on put- 
ting the Letters into the Penny-Pof? Office ; except | 
Letters pafling by the General Pof, Gc. Stat. 4 Geo. 


B23. 
Pot Conqueftum, Were Words inferted in the | 
King’s Title, by King Edw. 1. and conftantly ufed in | 
the Time of King Ed. 3. GlaufizEd.3. = | 
Pot Diem, Is where a Writ is returned after the 
Day afligned, for which the Cuffos Brevium hath a 
Fee of 4d. whereas he hath nothing if it be return 
at the Day. Se ME ng 2 ie 
Pott-Wifeifin, Is a Writ that lies for him who | 
having recovered Lands or T'enements by Præcipe quod 
reddat, on Default or Reddition, is again difeited by 
the former Diffeifor; then he fhall have thi Writ, 
and recover double Damages, and the Party all be 
punifhed by Imprifonment, @&c. Stat. Wem. 2. c. si 
Reg. Orig. 208. F. N. 190. ‘The Writ of Pof- 
Diffifin ought to be brought by the Parties who firft 
recovered, or fome of them, and of the fame Land 
which was recovered, or Part thereof, and againft f 
thofe or fome of them, againft whom the Recovery | - 
was: But if a Man recover by a Precipe quod reddat, | 
and after he is diffeifed by him againit whom he re- | 
covered, and the Diffeifor makes a Feoffment, and | 
takes back an Eftate to him and another, a Pof- Dif- 
feifin may be had againft him and his Jointenant ; 
and if he that lofeth the Land by Default, Fe. do 
after diffeife him who recovered, and make a Feoff- 
ment to another Perfon, he that recovered fhall have 
this Writ againft the Diffeifor, although he be not 
Tenant of the Land; for in a Writ of Pof-Difeifin, 
the Demandant fhall not have Judgment to recover 
the Land ; but the Sheriff fhall reftore the Plaintiff to 
his Pofleffion, if the Diffeifin be found, and take the 
Defendant and keep him in Prifon. New Nat. Br. 
423. And the Defendant is not to be delivered out 
of Prifon, until he hath paid a Fine to the King, 
and without the King’s fpecial Command, upon a 
Certiorari to, remove the Record into B. R. whereup- 
on a Writ fhall go to the Sheriff to deliver him. Ibid. 
Nontenure is no Plea in a Pof-Diféifin, for the Defen- 
dant ought to anfwer the Diffeifin, &c. 
Poftea, Is the Return of the Judge, before whom 
a Caufe was tried, after a Verdiét, of what was done 
in the Caufe ; and is indorfed on the Back of the Nif 
prius Record: It begins, Poffea die loco, Se. 
wherefore it is fo called. 2 Lil). 337. A Pofeaisa 
Record of the Court, trufted with the Attorney in the 
Caufe by the Clerk of the Affife; and the Attorney 
fo intrufted, is to deliver it into the Office, that the 
Judgment may be entered by it by the Officer of the | 
Court. Trin. 1651. It is brought into: Court at the | 
Day in Bank, and recorded there, and delivered 
to the Attorney, who gives a Rule for Judgment up- | 
on it; and if there be no Rule to the contrary, af- 
ter the Rule for Judgment is out, the Attorney brings 


his | 
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pr his Pofiea to the Secondary, who figns his Judgment, | 
byt: + and then’ he enters all this Matter upon the Iffue 


+o Roll. 2 Lill. 337. The Court may flay the Bring- 
ing in of the Pofea, and Entring up the Judgment 
upon a Verdiét, if they find Caufe to do it, for any 
~ undue Praétice in the Proceedings to Trial: And if 
the Party for whom the Verdict paffed, will not 
bring in the Pofea, upon Notice given by the other 

Party, that he intends to move in Arreft of Judgment ; 
ifs the Court, on Motion will order Judgment to be 

ftayed, until four Days after the Pofea is brought in, 

allowed to fpeak in Arreft of Judgment. Mich. 22 
Car. B. R. Although the Verdict given be prejudicial 
to the Plaintiff, he ought to bring in the Pofea; 
for he muft abide by the Trial. ‘There is no ge- 
neral Rule of Court for the Clerk of Afife, &c. to 
bring in the Pofea into the Court of B. R, by a 
Precife Time 5 but if it be not returned in convenient 
| Time, the Court may be moved at the Side Bar for 
| a Rule to bring it in fpeedily, 2 LiM. 337. Ifthe 
Clerk of Affiie hath miflaken in drawing up. the 
Pofica, he may amend it by his Notes, before it is 
filed; and the Return of a Poflee hath been amended 
| by the Memory of a Judge, who tried the Caufe. Cro. 

H | Car. 338. 

Polteriority, (Poferioritas) Signifies the Being or 
Coming after, and isa Word of Comparifon and Re- 
lation in Tenures, the Correlative whereof is Priority : 
As a Man holding Lands or Tenements of two Lords, 
_ į holds of his ancienter Lord by Priority, and of his 

| latter Lord by Pofferiority. Staundf. Prærog. 10, 11. 
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| Woft-fine, Is a Duty to the King for a Fine for- 
= | merly acknowledged in his Court, paid by the Cog- 
nifee after the Fine is fully paffled, and it is fo much, 
| and Half fo much as was paid to the King for the Pre- 
Fine, colleéted by the Sheriff of the County where the 

4 Land lies of which the Fine was levied, to be an{wered 
| by him into the Exchequer. Stat. 22 & 23 Car. z. 

|  ofthumous, Is where a Child is born after his 
Father’s Death, &c. And Pofhumous Children are 
enabled to take Eftates by Remainder in Settlements, 
as if born in their Father’s Life-time, though no E- 
ftate be limited to Truftees to preferve them till they 
come inf. 10 & 11 W, 3. cap, 16.. See in Ventre 
Ja mere. 

Poftnatus, Is a Word that fignifieth the fecond 
Son, or one born afterwards; often mentioned in Brac- 
ton, Glanvile, Fleta, and other ancient Law- Writers ; 
And as to Pofnati and Antenati, it was by all the 
Judges folemnly adjudged, that thofe who after the 
Defcent of the Crown of England to King Fam. 1. 
were born in Scotland, were not Aliens here in Eng- 
land: But the Antenati, or thofe born in Scotland, be- 
fore the faid Defcent, were Aliens here, in refpect of 
the Time of their Birth. 6 Fac. 7 Rep. Calvin's Cafe. 
_ Children of Perfons attainted of Treafon, born after 
the King’s Pardon, may inherit Lands; though not 
thofe born before, &c. 1 Inf. 391. 

Poftponed, (From Pofpono) Set or put behind or 
after another. 22 & 23 Car. 2. 

ok-Cerminum, Is the Return of a Writ, not on- 
ly after the Day for the Return thereof, but after the 
Term ; on which the Cu/fos Brevium of the Court of 
Common Pleas takes the Fee of 20 d. It is alfo ufed 
for the Fee fo taken. f . 
4Doftillx, Notes or Annotations on a Book, Epc. 
o Langton Archiep. Cantuar. fuper Bibliam po- 
 ftillas fecit. Trivets Chron, ; 

Pottulation, ( Pofulatio) Signifies a Requeft, Suit 
or Petition. Formerly when a Bifhop was tranflated 
from one Bifhoprick to another, he was not eleéted 
| to the new See; for the Canon Law is Eledus non 
poteft Eligi; and the Pretence was, that he was mar- 
ried to the firft Church, which Marriage could not 
be diffolved byt by the Pope; thereupon he was pe- 
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| chandizes exported and imported. Stat. 1 & 2 Ed. 6. 
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titioned, and he confenting to the Petition, the Bi- 
fhop was tranflated, and this was faid to be by Pofu- 





See 


| | 





lation : But being an Ufurpation and again{t our Law, ` 


it was reftrained by the Stat. 16 R. 2. andto H. 4. c. 
8. Since which, Tranflations of Bifhops have been 
by- Eleétion, and not by Pofulation. 1 Jones 160. 
1 Salk. 137. Poflulations were made upon the una- 
nimous Voting any Perfon toa Dignity or Office; of 
which he was not capable by the ordinary Canons 
or Statutes, without fpecial Difpenfation: And by the 
ancient Cuftoms, an Ele&ion could be made by a 
Majority of Votes; but a Pofulation mult have been 
Nemine Contradicente. 

49ot, An Head Piece for War; mentioned in the 
Stat. 13 Car, 2. ¢. 6. 

Pound, (Parcus) Is generally any Place inclofed, to 
keep in Bealts; but efpecially a Place of Strength to 
keep Cattle that are diftrained, or put in for any Tref- 
pafs done by them, until they are replevied or redeem- 
ed. In this Signification, it is called Pound overt 
and Pound covert ; a Pound overt is an open Pound, ufu- 
ally built on the Lord’s Wafte, and which he provides 
for the Ufe of himfelf and his Tenants, and is alfo 
called the Lord’s or the Common Pound; and a Back- 
fide, Yard, &c. whereto the Owner of the Beaits 
impounded may come to give them Meat, without 
Offence, is a Pound overt: And a Pound covert is a 
chje Place, as the Owner of the Cattle cannot come 
to for the Purpofe aforefaid, without giving Offence ; 
fuch as a Houfe, Ge. Kitch. 144. Terms de Ley 
483. 1 Inf. 96. There is a Difference between 
acommon Pound, an open Pound, and a clofe Pound, 
as to Cattle impounded: For where Cattle are kept 
in a common Pound, no Notice is neceflary to the Ow- 
ner to feed them ; but if they are put into any other 
open Place, it is otherwife, Notice is to be given; and 
if Beafts are impounded in a Pound Clofe, in Part 
of the Diftrainer’s Houfe, ĉc. he is to feed them, 
at his Peril. 1 Jnf. 47. A common Pound belongs 
toa Townfhip, Lordfhip or Village; and there ought 
to be fuch a Pound in every Parifh, kept in Repair 
by them who have ufed to do it Time out of 
Mind; The Overfight whereof, and Want of it, is 
to be by the Steward in the Leet, where any De- 
fault herein is punifhable. Dyer 288. Noy 52. See 
Diftre/s. 

$ound-beeach, If a Diftrefs be taken, and im- 
pounded, though without juft Caufe, the Owner can- 
not break the Pound, and take away the Diftrefs; if 
he doth, the Party diftraining may have his Aétion, 
and retake the Diftrefs where-ever he finds it: And 
for Pound-breaches, €%c. Action of the Cafe lies, 
whereon treble Damages may be recovered. 1 Inf. 
161. 2W.&M.c.5. Alfo Pound-breaches may be 
inquired of in the Sheriff's Turn; as they are common 
Grievances, in Contempt of the Authority of the 
Law. z Hawk. P. C. 67. 

#Doundagium, The Liberty of Pounding Cattle. 
Hift. Croyland contin. pag. 519. 

Poundage, Isa Subfidy or Duty granted to the 
King of 12 d. in the Pound on all Goods and Mer- 


Ca 13. 1 Jac. 1.¢c. 33r 12 Car.c, 4. See CHOW: 
Pound in Money, (From the Sax. Pund, i.e. 
Pondus ) Is Twenty Shillings: In the Time of the Sax- 
ons it confifted of 240 Pence, as it doth now; and 240 
of thofe Pence weighed a Pound, but 720 fearce weigh 

fo much at this Day. Lambard 219. > 
our fair proctaimer, que null injet Fimes ou 
Dıdures en Foes ou Rivers pres Cities, &c.° Is 
an ancient Writ directed to the Mayor or Bailiff of a 
City or Town, requiring them to make Proclama- 
tion, That none caft Filth into the Ditches or Places 
near fuch City or Town, to the Nu/ance thereof; 
and if any be caft there already, to remove the 
7R fame : 


| 
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fame; It is founded on the Stat, 12 R.2.¢.13. F. | E. F. of the other Part, Whereas the faid A. B. by a 
Writing or Letter of Attorney under bis Hand and Seal | 


Jourpzefture, In Lands and Woods, &c. See 
Purpreflure. 

Pour Ceifir Terres la Femme que tient in Dow- 
er, Was a Writ whereby the King feized the Land, 
which the Wife of his Tenant in Capite had for her 
Dowry after his Deceafe, if the married without the 
King’s Leave; by Virtue of the Statute of the King’s 
Prerogative, e. 3. FN? B. 174. 

Pourfuivant, A Meflenger of the King. Vide 
Purfuivant. 

otwer, Is an Authority which one Man gives to 
another to act for him; and it is fometimes a Refer- 
vation which a Perfon makes in a Conveyance for 
himfelf to do fome Aéts, 7. e. to make Leafes, or the 
like. 2 Lill. Abr. 339. And Powers are either 4p- 
pendant, or Collateral; the one is where a Man devi- 
fes Lands for Life, with a Power for the Devifee to 
make a Jointure, &c. and the other is when he de- 
vifes to his Executor to fell, &%c. In the firt Cafe, 
the Power is annexed to the Eftate, and derived out 
of it; but in the other Cafe, ’tis collateral to it. 3 
Salk. 276. A Feoftment, Fine or Recovery, will 
deftroy a Power coupled with an Intereft to the Party 
himfelf; though not a collateral Power: As for In- 
ftance; Lands are devifed to W. R. in Tail, Re- 
mainder over, with a Power given him to make a 
Jointure to a fecond Wife, &¢, The Tenant in Tail, 
in the Life-time of his firft Wife, fuffered a common 
Recovery to the Ufe of himfelf and his Heirs; then 
his Wife died, and he married a fecond Wife, and 
covenanted to ftand feifed to the Ufe of himfelf, and 
his Wife for their Lives, &¥e. Adjudged, that this 
Power then created, was to be executed out of the 
Eftate tail, which was now deftroyed by faffering 
the Recouery, and by Confequence the Power to 
make a Jointure was deftroyed. 2 Lev. 58, 60. A 
fingle Lady made a Settlement of her Eftate for Life, 
Remainder in Tail, with a Power to make Leafes 
(being fole) for three Lives; afterwards fhe married, 
and fhe and her Hufband made a Leafe, &c. And 
it was held that this Leafe was void, being not pur- 
fuant to the Power; for the Leafe of the Hufband 
and Wife is the Leafe of the Hufband ; and the Dif- 
ference betwixt a naked Power and a Power which 
arifes from an Intereft, is, That if a Woman hath 
only a naked or bare Power, as by a Will to fell 
Lands, fhe may fell, though fhe marry, becaufe this 
is not a Power created by herfelf out of any Intereft ; 
but where a Power is referved upon a Settlement, fhe 
muft execute it purfuant to that Power, when it was 
at firft referved. Chanc. Rep. 18. 3 Salk. 273. It 
is faid, if a Man hath a Power to make a Leafe for 
three Lives or Twenty-one Years, he cannot make a 
Leafe for Ninety-nine Years, if three Perfons live fo 
long : But if he hath a Power to make a Leafe, Pro- 
wifo that it doth not exceed three Lives, &c. he 
may make a Leafe for Ninety-nine Years if three 
live fo long. 4 Rep. 70. A Power ought to be ex- 
actly and ftri€tly executed. 6 Rep. 33. But a Power 
may be well executed, though there be no Recital 
of the Power in the Deed for the Execution thereof. 
1 Lev. 150. And a Power hath been decreed in 
Equity, though not purfued ftri€tly. Chance. 263, 264. 
Yet it hath been held that a Power not well executed 
in Law fhall not be made good in Equity. 1 Lew. 
241. A Power to fell Lands, is fubject to the Rules 
of Equity. Chanc. Rep. 281. Powers ought to be 
conftrued according to the Intent of the Parties ; and 
a bare Power is not aflignable over. 5 Mod. 379. 2 
Mod. 318. Where Attornies have Power to make 
Leafes for Years, they muft make them in the Name 
of him who gave the Authority.. ọ Rep. 76. And 
the Leafe ought to run thus: This Indenture made, 
&c. between’ A. B. and C. D. of the one Part, and 


N. B. 176. | 
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duly executed, dated, &c. among other Things therein 
mentioned, did authorize the jaid C. D. in the Name of 
him the faid A. B. and on bis Behalf, to feal and 
execute Leafes of fuch Parts of his Lands, Tenements, 
&c. as he thought fit to be leafed: Witnefleth that in 
in Confideration of, &c. he the faid A. B. by his Attor- 
ney C. D. hath demifed and granted, Habend’, &c. 
yielding and paying to the faid A.B. Sc. And the 
faid È. F. covenants with the faid A. B. bis Heirs, &c. 
And the faid A. B. by the faid C. D. bis faid Attorney 
doth covenant, &c. 2 Lill. 340. See Letter of At- 
torney. 

Poter of the County, On what Occafions and 
how raifed, ĉc. See Pofe Comitatus, 

Popning’s Law, Is an AG of Parliament made 
in Ireland in the Reign of King Hen. 7. and fo 
called becaufe Sir Edward Poyning was Lieutenant 
there when it was made, whereby all the Statutes in 
England were declared of Force in Ireland; which 
before that Time were not, nor are any fince that 
Time, but by fpecial Words. 12 Rep. 109. 

Patice, ‘The Law loves plain and fair Pradice, 
and will not countenahce Fraud in Proceedings, nor 
fuffer Advantage to be taken thereby. 2 Lill. 342. 
Private clandeftine’ Proceedings in feveral Cafes, are 
faid to be by Praéfice. 

Praceptories, (Preceptorie) Were a Kind of Bé- 


nefices, having their Name from being poffeffed by f 


the more eminent Templars, whom the Chief Mafter 
by his Authority created and called Praeceptores Tem- 
pli: And of thefe Preeceptories, there are recorded fix- 


teen, as belonging to the Templars in England, viz. 


Crefing Temple, Balbal, Shengay, Newland, Yevely, 


Witham, Templebruere, Willington, Rotheley, Ovening- J 
ton, Temple Combe, Trebigh, Ribfane, Mount St. Jobn, 


Temple Newfum and Temple Hurfi. Mon. Angl. Tom, 
2. pag. 543. But fome Authors fay, thefe Places 
were Cells only, fubordinate to their principal. Man- 
fion the Temple in London. 32 Hen. 8. c. 24. 

Precipe in capite, Was a Writ iffuing out of the 
Chancery, for a ‘Tenant holding of the King im capite, 
viz. in Chief as of his Crown. Magn. Chart. cap. 
24. Reg. Orig. 4. a 

Prxcipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to other 
Writs of Entry or Pofèfion, beginning Precipe A. quod 
reddat B. unum Meffuagium, Fc. Old Nat. Br. 13. 

Precipitaria, A Battering Ram, mentioned in 
Matt. Parif. pag. 396. 

Precipitium, Was a Punifhment infli€ted on Cri- 
minals, by cafting them from fome high Place or 
Rock. Malm/. lib. 5. p. 155. 

Previtt’, Predi@us (Lat.) in Engli Aforefaid, 
is a Word ufed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, €e. before menti- 
oned. Law Lat. Dig. In a Deed or Grant, the 
Words predi@. Manerii are a De(cription of the Ma- 
nor beforenamed: And a Town, repédted by the 
Name of Parifh predi@. fhall be held all one; for 
the Word aforefaid couples them. Hod. 6. A Dif- 
ference as to predi&. Term granted, Ee. See 10 
Rep. 65. 

Prefcttus Wille, Is the fame as Prepofitus Ville, 
i.e. The Mayor of a Town. Leg. Ed. Confiff. e. 28. 

refine, Is that Fine which upon faing out the 
Writ of Covenant on levying Fines of Lands, is paid 
before the Fine is pafled. 22 & 23 Car. 2. 

Premium, A Reward or Recompence ; amon 
Merchants it is ufed for that Sum of Money, whic 
the Jnfured gives to the Jn/furer, for infaring the fafe 
Return of any Ship or Merchandize. Stat. 19 Car. 1. 
cap. 1. A 

EET Is taken either for a Writ fo called, 
from the Words therein Premunire facias, or Premo- 
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ake facias, Fe. fignifying to forewarn or bid the OF 
fender take Heed; or it is the Offence on which the 
Writ is granted. The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things to 
that Height in this Kingdom, that King Ed. 3. in 
the 27th Year of his Reign made a Statute againft 
thofe that drew the King’s People out of the Realm, 
to anfwer and fue for Things belonging to the King’s 
Court; which greatly retrained this Liberty of the 
Pope: But notwithftanding, he fill adventured to 
continue his Mandates and Bu//s, infomuch that King 
Rich. 2. made feveral Statutes againft them, but moft 
exprefly that of 16 R. 2. cap. 5. commonly called 
the Statute of Premunire, which ordains the Punifh- 
ment. of this Offence, viz. The Offenders are to be out 
of the King’s Protedtion, forfeit their Lands and Goods, 
and be imprifoned and ranfomed at the King’s Pleafure, 
&c. and if the Offenders are not to be found, they Iall 
be outlawed. After him King Hen. 4. in like Manner 
aggrieved at other Abufes not remedied by former Sta- 
tutes, in the fecond Year of, his Reign added certain 
new Cafes, laying upon the Offenders the fame Pu- 
nifhment ; as likewife did 3 Hen. 5. cap. 4. And by 
the 24 Hen. 8. cap. 12. to appeal to Rome from any of 
the King’s Courts is made a Premunire. So if any 
Dean and Chapter refufe to eleét a Bifhop named by 
the King, or any Archbifhop or Bifhop to confirm 
him, ce. 25 Hen. 8. cap. 20. Refufing the Oath of 
| Supremacy is a Premunire: And affirming the Au- 
thority of the Pope; or contributing to the Mainte- 
nance of a Popifh Seminary, is the fame Offence. 
1 Eliz. c. ie 13 Eliz. e. 1. and 27 Eliz. cap. 2. To 
refufe the Oath of Allegiance, upon Tender, incurs 
a Premunire. 3 Fac. 1. cap. 4. Affirming that both 
or either Houfes of Parliament, have a Legiflative 
Power without the King, is made a Premunire. 13 
Car. 2. cap. 1. The Oaths of Supremacy and Alle- 
giance prefcribed in former Aéts are abrogated, and 
new Oaths fubftituted by 1 W. & M. c. 8. which to 
refufe upon Tender, makes one liable to the Penalty 
of a Premunire; And Counfellors, Attornies, Soli- 
citors, Prottors, &%c. prattifing as fuch in any Court 
without taking the Oaths of Allegiance and Supre- 
macy, and fubfcribing the Declaration, incur a Pre- 
munire, by the Statute 7 & 8 W. 3. c. 24. If any 
fhall malicioufly and direétly, by Preaching, or ad- 
vifedly Speaking, affirm that the pretended Prince of 
Wales hath any Title to the Crown, or that the 
King with Authority of Parliament, cannot by Laws 
limit the fame, &&c. it isa Premunire. 1 & 2 Ann. 
cap. 17. 4 Ann. ¢. 8. And fa in divers other Cafes; 
and moft of thefe latter Statutes refer the Punifhment 
to the Stat. 16 R. 2. On the Statutes 27 Ed. 3. 
and 16 R. 2. making it a Premunire to fue or pur- 
fue Caufes out of the Realm, in the Court of Rome 
or elfewhere, or in any other Court, to defeat the 
Judgments given in the King’s Courts; it has been 
formerly holden, by the Words ed/ewhere, &c. That 
Suits in Equity brought to relieve againft a Judgment 
given at Law, as of the Court of Chancery in the 
Proceedings in Courfe of Equity, which is no Court 
of Record ; Suits in the Admiralty, or in the Courts 
of the ConftaBle and Marfhal; and Ecclefiaftical 
Courts, for Matters belonging to the Cognifance of 
the Common Law, are within the Statute: And he 
that procures one to fue to the Court Chriftian, in a 
Temporal Caufe, fhall forfeit as much as he that fueth 
as Principal, and is in equal Degree of Premu- 
nire, 3 Inf. 121. 2 Inf. 601, &c. But it is agraed 
at this Day, that no fuch Suit in Equity feeking 
Relief after Judgment at Law, Gc. is within the In- 
tention of the faid Statutes. 1 Hawk. P. C. 51. The 
Writ of Premunire runs Contra Coronam ES Dignita- 
tem Regis; and it has been held by all the Judges, 
that when an Ecclefiaftical Judge doth ufurp upon 
the Temporal Laws, which are the Birthright of the 
1 


Subjekt, “he draweth the Matter ad aliud Examen, 
and therein he offends contra Coronam €S Dignitatem; 
Ee. 12 Rep. ço. “A Prohibition was granied-againft 
a Prior, for that the King having recovered againft 
him in a Quare Impedit, he fent his Brother with an 
Appeal to Rome, and fued there to avoid the Judg- 
ment; upon Not guilty pleaded, it was found againtt 
the Defendant, and thereupon the King prayed 
Judgment upon the Srat. 27 Ed. 3. as in Cafe of a 
Premunire; bat it was adjudged, that he fhould not 
have fuch Judgment, becaufe the Suit was not brought 
according to the Statute, but by a Writ of Prohibi- 
tion at Common Law. g Rep. 71. And yet it hath 
been refolved, That a Statute, by appointing that an 
Offender fhall incur the Penalty and Danger men- 
tioned in the 16 R. 2. of Premunire, does not con- 
fine the Profecution for the Offence to the particular 
Procefs thereby given. 1 Vent. 173. A Premunire 
lieth as well for the Party grieved, as for the King; 
and both may join in one Writ. 3 Inf. 125. Davies 
83. But where the Attorney General profecuted a 
Præmünire for the Queen and R. B. againit the 
Dean of Chrifichurch in Oxford, and others, and 
afterwards withdrew his Suit: It was held, that by 
this Means the Party grieved could not proceed, be- 
caufe the principal Matter of the Premunire was the 
Putting the Defendants out of the King’s Protedtion, 
&¥c. and the Damages to the Party are but acceflary ; 
fo that the Principal being releafed, the Damages are 
fo likewife. 1 Leon. 290. In Profecutions on the Star. 
1 Eliz. and 3 Fac. 1. for refufing the Oaths of Al- 
legiance, &%c. the Trial mut be by a Jury of the 
County wherein the Oaths were refufed ; though the 
Statute authorizes an Indi&ment by a Jury of the 
County where the Court fits: And any Mifrecital of 
the very Words of the Oath, in an Indiétment for 
not taking it, is erroneous; but the Tenour of the 
Oath is as much as if it were verbatim. Dyer 234. 
Raym. 212, 374. The Lord Vaux was indicted for 
refufing to take the Oath of Allegiance, being law- 
fully tendered to him, and he being about 18 Years 
old ; this was certified into B. R. under the Hands of 
feveral of the Privy Council; and he being brought 
into Court, and the Oath read to him, he prayed to 
have Counfel ; but it was denied ; and being prefs’d 
to plead to the Indiétnient, he confeffed it, and there- 
upon had Judgment of Pramunire, viz. To be out 
of the King’s Proteétion, to forfeit his Lands, Tene- 
ments, Goods, and Chattels to the King, and to be 
imprifoned during Life. 1 Bul?. 197. A. being in- 
dicted upon the Statute 1 F/ix. for aiding B. know- 
ing him to be a principal Maintainer of the Authority 
of the See of Rome; which Offence in the faid Sta- 
tute has the Words, upon purpofe and to the Intent to 
extol the Power of that See: And becaufe thefe Words 
were omitted in the Indi€tment, it was adjudged in- 
fofficient by all the Judges ; for they make the Of- 
fence, as to the Forfeiture of Premunire. Fenk. Cent. 
243. The Forfeiture of Lands to the King in a 
Premunire, is underftood of Lands in Fee only for 
ever; and of Lands in Tail but during Life,’or of 
fuch Eftate as one may lawfully forfeit. 1 Inĝ. 130. 
3 Inf. 125., Tenant in Tail is attainted in a Pre- 
munire, he thall forfeit his Lands only during Life ; 
and afterwards the Iffue in Tail fhall inherit. © 11 
Rep. 56. A Perfon being feifed in Fee of Lands, 
was indicted for a Premunire upon the Stat. 13 Eliz. 
but before Conviétion he made an Entail of his Lands ; 
and it was adjudged, that the Attainder fhould relate to 
the Time of the Offence, and that was before he en- 
tailed the Lands, and not the Time of the Judg- 
ment, which was afterwards ; and the Freehold be- 
ing in him at the Time of the Attainder, fhal! not 
be devefted without an Inquifition, under the Great 
Seal. Cro. Car. 123, 172. It is faid the Statute of 
Praemunire doth not extend to the Forfeiture of Rents, 
Annuities, 
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Annuities, Fairs, éc. or any other Hereditaments - 


that are not within the Word Terres 3 Inf. 126: 
This Suit need not be by original Writ in B. R. for 
if the Defendant be iz Cuffodia Mare/challi, the Suit 
may be againft him by Bill ; and the Defendants can- 
not be fued in any other Court, when they are ix 
Caflodia Marefcha?. And if a Defendant come not 
at the Day, &c. or if he appears and pleads, and 
the Iflue be found againft him, or he demurs in Law, 
&c. Judgment fhall be given, that he fhall be out 
of Protection, Sc. 3 Inf. 124. So odious was this 
Offence of Premunire, that a Man attainted of the 
fame, being out of the King’s Protection might be 
flain by any Perfon ; becaufe it was provided by Law, 
that a Man might do to him as to the King’s Ene- 
my, and any Man may lawfully kill an Enemy : 
But this Severity and Inhumanity is reftrained and 
provided againit by Svat. 5 Eliz. Though no Perfon 
attainted of Premunire can bring an Aétion for any 
Injury whatfoever; and no one knowing him to be 
guilty, can with Safety give him Aid, Comfort, or 
Relief. 1 Jnf. 130. 1 Hawk. 55. The Laws 
making Offences to be Premunire, it has been ob- 
ferved, are fo very fevere, that they are feldom put in 
Execution: And notwithftanding the Statutes, the 
King may protect and pardon an Offender; for this 
Protection is given him by the Law of Nature. 2 
Bulf. 299. A Premunire is faid to bea Defence of 
the Crown, and the Laws of the Land, from the Ty- 
ranny and Oppreflion of the Pope’s Jurifdiétion, &c. 
The Premunire Claufe in the Bubble A& leaves Power 
in the Court to moderate the Judgment, 1 Strange 472. 
See Pope. 

Præpofitus Ecclefie, Is ufed for a Church reve, 
or Church. warden. 

Prxepofitus Willz, Is fometimes taken for the 
Conftable of a Town; and frequently an Head or 
Chief Officer of the King in any Town, Village, 
Manor, &c. Leg. Edw. Confeff cap. 28. Crompt. Ju- 
rijd. 205. But this Prepofitus Ville in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 
{wered for the Town where he was refident; and 
where he was not, his Senefthal; but if neither ef 
them could be prefent, then Prepofitus  quatuar 
de unaquaque Villa, i.e. the Bailiff or Reeve and Four 
of the moft fubftantial Inhabitants, were fummoned to 
appear before the Juttices, ce. Brad. GUY pag. 97. 

Prelentare ad Ecclefiam, Denotes originally the 
Patron’s Sending or Placing an Incumbent in the 
Church ; and is ufed for Repre/fentare, which in the 
Council of Lateran, and elfewhere, occurs for Pre- 
Jentare. Selden of Tithes, pag. 390. 

ADzagmaticus, A Pradtifer in the Law; Petty- 
fogger, or Splitter of Caufes. 

Patum falcabile, A Meadow or mowing Ground. 
Trin. 18 Ed- 1. 

Paap in Bid, Or Aid-Prayer. See Aid. 

4D2apers of the Church, Are to be read in Churches 
by Clergymen, as direfled by the Book of Common 
Prayer, under Penalties. Stat. 1 Eliz. c.2. 14 Car. 
2.¢.4. Vide Common Prayer. 

Preaching, Every beneficed Preacher, refiding 
on his Benefice, and having no. lawful. Impediment, 
fhall in his own Cure, or fome neighbouring Church, 
preach one Sermon every Sunday of the Year: And 
if any beneficed Perfon be not allowed to be a Preach- 
er, he fhall procure Sermons to be preached in his 
Cure by licenfed Preachers; and every Sunday where- 
on there fhall not be a Sermon, he or his Curate is 
to read fome one of the Homilies: Alfo no Perfon 
not examined and approved by the Bifhop, or not li- 

- cenfed to preach, dhall expound the Scripture, &c. 
nor fhall any be permitted to preach in any Church, 
but fuch as appear to be authorized thereto, by hew- 
ing their Licence; and Church-wardens are to note 


in a Book the Names of all ftrange Clergymen that _ 
preach in their Parifh ; to which Book every Preacher | 
is to fabfcribe his Name, the Day when he preached, 
and the Name of the Bifhop of whom he had Licence 
to preach. Can. 44, 45, 49. If any Perfon licenfed © 
to preach, refufes to conform to the Laws Ecclefiatti- 
cal, after Admonition, the Licence of every fuch 
Preacher thall be void: And if any Parfon fhall preach 


Doétrine contrary to the Word of God, or the Ar-- 


ticles of Religion, Notice is to be given of it to the 
Bithop by the Church-wardens, &c. So likewife of 
Matters of Contention and impvgning the Dottrine 
of other Preachers in the fame Church; in which 
Cafe, the Preacher is not to be fuffered to preach ex- 
cept he faithfully promife to forbear all fuch Matter 
of Contention in the Church, until the Bifhop hath 
taken farther Order therein. Can. 53, 54. No Mi- 
nifler Shall preach or adminifter the Sacrament in any 
private Houle, unlefs in Times of Neceflity, as in’ 
Cafe of Sicknefs, &c. upon Pain of Sufpenfion for 
the firt Offence, and Excommunication for the Se-’ 
cond ; which laft Punifhment is alfo inflicted on fuch 
Minifters as meet in private Houfes, to confult upon 


any Matter tending to the Impeaching the Doétrine of l 


the Eor of England. Can 71, &e. 
Szetend, (Prebenda) Is fi Portion which every 
Prebendary of a Cathedral Church receives, in Right’ 


of his Place for his Maintenance; as Canonica Por. 


tia is properly ufed for that Share, which every Ca- 


non: receiveth yearly out of the Common Stock of i 


the Church. And Pretvenda is a feveral Benefice ri- 
fing from fome Temporal Land, or fome Church, - 


appropriated towards the Maintenance of a Clerk} or | 


Member of a Collegiate Church, and is commonly 
named of the Place whence the Profit arifes. Præ- 
benda, ftrifily taken, is that Maintenance which daily 
prebetur to another; but now it fignifies the Rents 
and Profits belonging to the Church, divided into 
thofe Portions called Prebenda, and is a Right of 
Receiving the Profits for the Duty performed in the 
Church, fufficient for the Support of the Parfon in 
that Divine Office where he refides. Decret. Tit. De 
Prebend. 'The Spirituality and Temporality make a 
Prebend, but the Spirituality is the higheft, and moft 
worthy ; and a Perfon is not a complete Prebend, to 
make any Grant, &c. before Inftallation and Induc- 
tion. Dyer 221. Prebends are diftinguifhed into thofe 
which are called Simple and Dignitary: A Simple 
Prebend hath no more than, the Revenue for its Sup- 
port; but a Prebend with Dignity hath always a Ju- 


rifdi€tion annexed, and for this Reafon the Preben- | 


dary is tiled a Dignitary, and his Jurifdiction is gain- 
ed by Prefcription: And Prebends are fome of them 
donative ; and fome are in the Gift of Laymen, but 
in fuch Cafe they muft prefent the Prebendary to the 
Bifhop, and the Dean and Chapter induéts him, and 
places him in a Stall in the Cathedral Church, and 
then he is faid to have Locum in Choro; at Weftmin- 
fier the King collates by Patent, and by Virtue 
thereof the Prebendary takes Poffeflion, without In- 
ftitution or Induétion. 2 Roll. Abr. 356. Asa Pre- 
bend is a Benefice without Cure, Ee. a Prebend and 
a Parochial Benefice are not incompatible Promotions ; 


for one Man may have both without any Avoidance | 


of the Firft: For though Prebendaries are fach as 
have no Cure of Souls, yet there is a facred Charge 
incumbent upon them in thofe Cathedrals where they 
are refident, and they are obliged to Preaching by 
the Canons of the Church ; and it is not lawful “for a 
Prebendary to poflefs two Prebends in one and the fame 
Collegiate Church. Roll. Abr. 361. ~ Prebendaries are 
faid to have an Eftate in Fee-fimple in Right of their 
Churches, as well as Bifhops of their Biopieks, 
Deans of their Deaneries, &c. ; 
Prebendary, (Prebendarius ) Ts he chy hath fach 
a Prebend; fo called, not as is faid by fome Wri- 
4 ters, 
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ters, a Prebendo auxilium F confilium Epifcopo, Se. 
but frem Receiving the Prebend: And if a Manor 
be the Body of a Prebend, and is evitted by Title pa- 
ramount ; yet the Prebendary is not deftroyed. 3 
Co. Rep. 75. There is a Golden Prebendary of He- 
reford, otherwife termed Prebendarius Epifcopi, who 
is one of the twenty-eight minor Prebendaries there, 
ahd has ex Oficio the firt Canon’s Place that falls ; 
he was anciently Confefartus of the Cathedral Church, 
and to the Bifhop, and had the Offerings at the Aiar, 
whereby, in refpect of the Go/d commonly given there, 
he had the Name of Golden Prebendary. Blount. 

4Dzecarie, Days Work that the Tenants of fome 
Manors are bound to give the Lord in Harveft ; which 
in fome Places are called Bind Days. 

Precedence OF the Nobility. Vide Stat. 31 H. 8. 

€. 10. 

Pzecedents, Are Examples ot Authorities to fol- 
low, in Judgments and Determinations in the Courts 
of Juftice. Precedents have always been greatly re- 
garded by the Judges and Sages of the Law: The 
Precedents of the Courts are faid to be the Laws of 
the Courts; and the Court will not reverfe a Judg- 
ment, contrary to many Precedents. 4 Rep. 93. Cro. 
Eliz. 65. 2 Lill. Abr. 344. But new Precedents 
are not confiderable ; Precedents without judicial De- 
cifion upon Argument, are of no Moment; and an 
extrajudicial Opinion given in or out of Court, is no 

ood Precedent. Vaugh. 169, 382, 399, 429. It has 
een held, that theré can bé no Precedent in Matters 
. of Equity, as Equity is univerfal Truth; but accord- 
| ing to the Lord Keeper Bridgman, Precedents are ne- 
ceflary in Equity to find out the Reafons thereof for 
a Guide; and befides the Authority of thofe that 
made them, it is to be fuppofed they did it upon great 
Confideration, and it would be ftrange to fet afide 
what has been thé Courfe for a long Series of Time ; 
therefore Precedents were ordered. 1 Mod. 307. And 
fays Ha/e Ch. Baron, If a Man doubt whether a Cafe 
| be equitable, or no, in Prudence he will determine 
as the Precedents have been; efpecially if made by 
Men of good Authority and Learning. Mbid. Prece- 
dents mult be fhewed by Plaintiffs in A&tions, for the 
Court to go againft what is generally held. 1 Keb. 47. 
And where Precedents are alledged contrary to the 
Opinion of the Court, Day may be given to produce 
and fhew them. Mod. Caf. 199. Precedents in fome 
Cafes may make an A& good, which otherwife would 
be void in Strictnefs of Law: And though the Forms 
of Writs ought not to be altered, yet Precedents and 
conftant Ufage muft be obferved. Fenk. Cent. 162, 
172. If there be a fpecial Caufe to alter an ancient 
Precedent of a Writ, by Reafon of any new Statute, 
&¥c. the Curfitors are not to keep to the old Form, 
but to alter it as the Cafe requires; to prevent Abate- 
ment of Writs, and Vexation to the People. Trin. 
1650. See Innovation. 

PWrzece partium, Is where a Suit is continued by 
the Prayer, or Affent of both Parties. 13 E. 1. ¢. 27. 

Precept, (Precepium) Is generally taken for a 
Commandment in Writing fent out by a Jultice of 
Peace, &c. for the Bringing of a Perfon or Records 
before him; of which divers are mentioned in the 
Table of the Regiffer judicial. 

#recontract, Is a Contra& made before another 
Contraét ; chiefly applicable to Contraéts of Marriage. 
aS 3 EAG. teg. 

Predial Tithes, (Decime Prediales) Are thofe 
which are paid of Things ariting and growing from 
| the Ground only ; as Corn, Hay, Herbs, &c. 2 Ed. 

OKTET 

Prezemption, (Præemptio) Signifies the firft Buy- 
ing of a Thing; and it was a Privilege allowed the 
King’s Purveyor, to have the Choice and firt Buying 
of Corn, and other Provifions for the King’s Houfe. 
12 Car, 2. ¢. 24. 





qzelate (Prelatus) We commonly underftand to 
be an Archbifhop or Bifhop. It is a Bifhop; or onë 
who hath a Dignity in the Church: And the learned 
Spelman faith Pralati Ecclefie vocantur nedum Juperiores, 
ut Epifcopi, fed etiam inferiores, ut Archidiaconi, Pref- 
byteri, Fc. Spelm. 

Przcmiffes, Is that Part in the Beginning of a 
Deed whofe Office is to exprefs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep. 55. 
See Deed. 

Pender, (Fr. Prendre, i. e. Acciperé) Is the 
Power or Right of Taking a Thing before it is 
offered; as it lies in Render, but not in Prender, Fc. 
1 Rep. 

render de Waron, Signifieth literally to take 
an Hufband ; and it is ufed for an Exception to dif- 
able a Woman from purfuing an Appeal of Marder, 
againft one who killed her former Husband. S. P. C. 
hb. 3. ¢. 59. 

Pecpenfed, (Prepen/us) Forethought ; as prepenfed 
Malice is Malitia Precogitata, which makes Killing 
Murder: And when a Man is flain upon a fudden 
Quarrel, if there were Malice prepen/ed formerly be- 
tween the Parties, it is Murder, or as it is called by 
the Statute prepenfed Murder. 12 H.7.¢. 7. 3 Inf. 
51. See Murder. 

Prcrogative, (Prerogativa Regis, from Pre-ante, 
&§ Rogare; to afk or Demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perfons, and above 
the ordinary Courfe of the Common Law, in Right 
of his Crown: Set forth in the Statute called Prero- 
gativa Regis. 17 Ed. 2. c. 1. and other Statutes. “The 
Crown may inlarge the Boundaries of a City or County. 
1 Strange 177. Sée King. 

zerogatibe of the Wihop of Canterbury oz 
Pork, (Prarogativa Archiepifcopi Cantearienfis frve 
Eboracenfis) Is an efpecial Pre eminence that thefe 


Sees have in certain Cafes above the other Bithops 


within their Province. De Antig. Britan. Eccl. cap. 8. 
pag. 25. This Prerogative of the Archbifhop of 
Canterbury, confifts in vifiting the whole Province ; 
the aflembling of Synods, and fupplying Defeéts of 
inferior Bifhops, €c. And he hath an extraordinary 
Power, of Calling Perfons, in any Caufe belonging to 
Spiritual Jurifdi€tion, out of any Part of his Province, 
though not appealed, &’c. which is naw limited by 23 
H. 8. c. 9. Vide Archbifhop. 

qrcrogatibe Court, Curia Prerogativa Archie- 
piftopi Cant.) The Court wherein all Wills are proved 
and Adminiftrations granted, that belong to the Arch- 
bifhop by his Prerogative; that is, in Cafes where 
the Deceafed had Goods of any confiderable Value 
out of the Diocefe, wherein he died within the Arch- 
bifhop’s Province, and that Value is ufually 5 /. and 
above. And if any Contention arife between two or 
more, touching any fuch Will or Adminiftration, the 
Caufe is properly to be debated and decided in 
this Court; the Judge whereof is termed Judex Cu- 
rie Prerogative Cantuarienfis, the Judge of the Pre- 
rogative Court of Canterbury. Not only all Caufes 
of Inftance for proving or revoking fuch Wills as 
aforefaid, and for granting or revoking fuch Admini- 
ftrations 3 but alfo Caufes concerning Accounts upon 
the fame, and Legacies bequeathed in fuch Wills are 
to be tried in the Prerogative Court: Though of late 
fuch Legacies are fuffered by this Court to be fued 
for in the inferior Ecclefiaftical Court, under whofe 
Jurifdiiion the Executor dwells. 1 Venir. 233. Wood's | 
Inf. 502. Appeal lies from this Court to the King 
in Chancery ; who appoints Delegates, &c.. 25 Hen. 
8. c. 19. Though if the Delegates revoke a Will, 
&e. they cannot grant Letters of Adminiltration ; for 
their Power is to hear and determine the Appeal. z 
Buif: 2. Roll. Abr. 233. The Archbifhop hath Pro- 
bate of every Bifhops Teftament, Gc. noes he 
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hath not Bona Notabilia out of the Diocefe: So 
where a Perfon dies beyond Sea. 4 Inf. 335. Vide 
Bona Notabilia. 

Pzerogatibe Court of Pork. The Archbifhop 
of York hath the like Court, but inferior to that of 
Canterbury in Power and Profit; which is called his 
Exchequer. 

Presbpter, A Prieft; and Elder, or honourable 
Perfon. Jfidore, lib. 7. 

Presbpterium, A Prefytery; or that Part of the 
Church where Divine Offices are performed, applied 
to the Choir or Chancel, becaufe it was the Place 
appropriated to the Rifhop, Prieits and other Clergy, 
while the Laity were confined to the Body of the 
Church. Mon. Ang. Tom. 1, pag. 243. 

Pzresbpterian, A Searift or Diffenter from the 
Church. 13 Car. 2. 

Prelcription, (Prefriptio) Is a Title acquired by 

fe and Time, and allowed by the Law; as when 
a Man claims any Thing becaufe he, his Ancettors, 
or they whofe Eftate he hath, have had or ufed it all 
the Time, whereof no Memory is to the contrary: 
Or it is where for Continuance of Time, ultra Me- 
moriam Hominis, a particular Perfon hath a particu- 
lar Right againft another. Kitch. 104. 1 Inf. 114. 
4 Rep. 32. Prefcriptions are properly Perfonal, and 
therefore are always alledged in the Perfon of him 
who prefcribes, wiz. That he, his Anceftors, or all 
thofe whofe Eftate he hath, &c. or of a Body Póli: 
tick or Corporation, they and their Predeceffors, €c. 
Alfo a Parfon may prefcribe, quod ipfe & predeceffores 
fui, and all they whofe Eftate, &c. for there is a 
perpetual Eftate, and a perpetual Succeflion, and the 
Succeffor hath the very fame Eftate which his Prede- 
ceflor had, as that continues, though the Perfon al- 
ters, like the Cafe of the Anceftor and the Heir. 
3 Salk. 279. There is a Difference between Prefcrip- 
tion, Cuftom and Ufage: Prefcription hath Refpeét to 
a certain Perfon, who by Intendment may have Con- 
tinuance for ever; as for Inftance ; he and all they 
whofe Eftate he hath in fuch a Thing, this is a 
Prefcription: But Cuftom is local, and always applied 
to a certain Place, as ‘Time out of Mind there has 
been fuch a Cuftom in fuch a Place, Ee. And Pre- 
fiviption belongeth to one ora few only; but Cuflom 
is common to all: Now Ufage differs from both, for 
that may be either to Perfons or Places; as to Inha- 
bitants of 4 Town, to have a Way, &c. 2 Neff 
Abr. 1277. A Cuftom and Prefcription are in the 
Right; Ufage is in Pofleffion; And a Prefription that 
is good for the Matter and Subitance of the Thing, 
yet may be bad by the Manner of laying and fetting 
it forth; but where that which is claimed- as: a Cu- 
ftom, in or for many, will be good, that regularly 
will be fo when claimed by Prefcription for one. Godb. 
54. Prefription is to be Time out Mind; though 
it is not the Length of Time, that begets the Right 
of Prefcription, nothing being done by Time, al- 
though every Thing is done in Time, but it is a 
Prefumption in Law, that a Poffeflion cannot conti- 
nue fo long quiet and not interrupted, if it was a: 
gaint Right, or injurious to another. 3 Salk. 278. 
A Prefcription cannot be annexed to any Thing but 
an Eftate in Fee, which muf be fet forth; but it is 
always applied to incorporeal Inheritances. One 
cannot make Title to Land by. Prefcription ; but only 
to Rent, or Profit out of Land. 2% Mod 318. 4 Rep: 
31. A Perfon may make Title by Prefcription, to 
an Office, a Fair, Market, Toll, Way, Water, Rent, 
Common, Park, Warren, Franchife, Court-Leet, 
Waifs, Eftrays, Sc. But nothing may be preferibed, 
which cannot be raifed by Grant at this Day, and 
a Prefeription muft not be laid in an Uncertainty s 
no Perfon can preferibe againft an A& of Parliament, 
or againft the King where he hath a certain Eftate 
and Intereft, againft the Publick Good, Religion, 
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Ee. Nor can one Prefeription be pleaded againit ano- 
ther, unlefs the Firft is anfwered or traveried; or 





where one may ftand with the other. Lutw. 381. 
Raym: 232... 2-Rall. Ab. 264. 2 dnf: 167- 7 Rep. 
28... Cra: Gar. Ana 3 Bufa kupa 2. Leal.) ght 


Tenants in Fee-fimple are to prefcribe in their own 
Name, and Tenants for Life, or Years, Sc. though 
they may not preferibe in their own Names, yet they 
may in the Name of him who hath Fee: and svhere 
a Perfon would have a Thing that lies in Grant by 
Prefcription, he mutt preferibe in himfelf and his Ance- 
ftors, whofe Heir he is by Defcent; not in himfelf, 
and thofe whole Eftate, Gc. (unless the Que E/iare 
is but a Conveyance to the Thing claimed by Pre. 
frription; ) for he cannot have their Eftate that lies in 
Grant without Deed, which ought to be fhewed to 
the Court. 1. dnft. 113... Wood's Inf. 297. A 
Copyholder, by Reafon of the Bafenefs of his Te- 
nure, cannot lay a Prefription in himfelf and his An- 
ceftors; but he may prefcribe in the Name of the 


Lord of the Manor, that the Lord and his Anceftors’ 


have had Common, Fc.. for them(felves and Tenants. 
&c. And this ferves where Perfons cannot pre/cribe 
in their own Name, or of any certain Perfon: Pari- 
fhioners cannot generally preferide, but they may al- 
ledge a Cuftom ; and Inhabitants may prefribe in a. 
Matter of Eafement, Way to a Church, Burying. 
Place, Fe, 2 Saund. 325. 
441. Cro, Car. 419. 2 Roll. 290. To lay a Pre- 


feription for Common, a Man muft thew, that he and | 


his Anceftors, or all thofe: whofe Eftate he hath, 
have Time out of Mind of Man had and ufed to 
have Common of Paftare in fuch a Place, being the 
Land of another, ci. And as a Prefription is a 
Title or Claim of a real Intereft or Profit in the 
Land of another Perfon, it muft be pleaded accord- 
ing to certain Rules; and they are not like Cuftoms, 
or improper Prefcriptions, that are by Way of Dif 
charge, or for Eafements, or for Matters of perío- 
nal Exemption or Privilege. Wood's inf. 298, 299. 
A Prefcription may be laid in feveral Perfons, where 
it tends only to Matters of Eafement or Difcharge ; 
though not where it goes to Matter of Intereft or 
Profit in alieno folo, for that is a Title, and the Title 
of one doth not concern the other ; therefore feveral 
Men having feveral Eftaces, cannot join in making 
a Prefiription. x Mod. 74. 3 Mod. 250: The 
Word Eafement is a Genus to feveral Species of Li- 
berties, which one may have in the Soil of ano- 


ther, without claiming any Interet in the Land it- 


felf; but where the Thing was fet forth in a Pre- 
feription to catch Fih in the Water of another Man, 
&c. and no Inftance could be given of a Prefcrip- 
tion for fuch a Liberty by the Word Eafement, a Rule 
was made to fet the Pre/cription right, and to try 
the Merits. 4 Mod. 362. In Trefpafs for breaking 
the Plaintiff's Clofe; the Defendant preferibed, that 
the Inhabitants of fuch a Place, Time out of Mind, had. 
ufed to danceythere, at all Times of the Year, for their 
Recreation, and fo juftified; and Hue being taken 
upon this Pre/criprion, the Defendant had a Verdict; 
it was objected againft it, that a Prefription to dance 
in the Freehold of another, and fpoil his Grafs was 
ill, efpecially as laid in the Defendant’s Plea, wx. 
At all Times of the Year, and’ not at feafonable 
Times, and for all the Inhabitants; who though they 
may preftrite in: Eafements which are. neceflary, as 
a Way toa Church, &c. they cannot in Eafements 
for Pleafure only: But adjudged, that the Pre/crip- 
tion is good, Iffue being taken upon it, and found 
for the Defendant; although it might have been ill 
on a Demurrer. 1 Lev. 175. 2 Nel. 1280. A 
Cuftom that the Farmers of fuch a Farm have al- 
ways found Ale, &c. to fuch a. Value at Perambu- 
lations, was held naught; becaufe it is no more than 
a Prefription in Occupiers, which is not good in 
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Matter to charge the Land. 2 Lev. 164. Prefeription 
by the Inhabitants of a Parith to dig Gravel in fuch a 
it 


, Which was the Soil of W. R. it was doubted whe- 
ther this was good, or not, though it was to repair 
the Highway ; but the Inhabitants may pre/cribe for a 
Way, and by Confequence for neceflary Materials to 
repair ft. 2 Lusw. 1346.. A Defendant pleaded, 


} that within fuch a Parifh, all Occupiers of a certain 


Clofe babent, F habere confueverunt, a Way leading 


f over the Plaintiff’s Clofe, to the Defendant's Houle ; 


this was held to be ill, for it is not like a Prefersprion 
to a Way to the Church or Market, which are ne- 
2 Venir. 186, Where a 
Man prefcribes for a Way to fuch a Clofe, he mutt 
fhéw what Intereft he hath in the Clofe: liter if he 
prefribes for a Way to fuch a Field; becaufe that 
may be a common Field by Intendment. Larch. 160. 
The Plaintiff declared, that the Occupiers of the 
adjoining Field have, Time out of Mind, repaired 
the Fences, which being out of Repair, his the Plain- 
tiff’s Beats efcaped out of his own Ground, 
and fell into a Pit; it is good, without fhewing any 
Eftate in the Occupiers, but it had not been fo if 
the Defendant had prefribed. 1 Ventr. 264. Pre- 
feription, Fe. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 1 
Leon, 313. A Man may claim a Fold courfe, and 
exclude the Owner of the Soil by Pre/cription. 1 Saund. 
153. Buta Diverfity has been taken where a Pre- 
Jiription takes away the whole Interet of the Owner 
of the Land; and where a particular Profit is re- 
{trained : In one Cafe it is good, and in the other it 
is void. 1 Leon 1t. If a Perfon preferibes for Com- 
mon Appurtenant, it is ill, unlefs it be for Cattle Le- 
want EF Couchant, Sc. And the Reafon is, becanfe 
` by fuch a Prefcription the Party claims only fome Part 
of the Paflure, and the Quantum is afcertained by the 
Levancy and Couchancy, the Reft being left for the 
Owner of the Soil; and therefore if he who thus 


| preferibes, thould put in more Cattle than are Levant 


and Couchant on his Tenement, he is a ‘Trefpaffer. 
Noy 145. Z Saund. 324. In a Prefcription to have 
Common, the Jury found it to be Paying every Year 
a Penny: Here the Prefeription is intire, whereof 
the Payment of one Penny is Parcel; which ought 
to be intirely alledged in the Prefcription in the Plea, 
or it will not be good. Cro. Eliz. 563, 564. But 
where the Payment is collateral from the Prefcrip- 
tion, a Préfcription may be good without alledging it. 
Cro. Eliz. 405. Upon the Pleadings in a Caufe, it 
was a Queftion, Whether a Toll, independent of 
Markets and Fairs, might be claimed by Prefcrip- 
tion, without fhewing that the Subject hath fome Be- 
nefit; and fome Arguments were brought for it, 
from an Authority in Dyer 352. Though by Holt 
Ch. Juft. this Prefeription cannot be good, becaufe 
there was no Recompence for it; and every Pre- 
Jeription to charge the Subject with a Duty, muft im- 
port fome Benefit to him who pays it; or elie fome 
Reafon muft be ‘fhewed why the Duty is claimed. 
4 Mod. 319. A Court Leet is derived out of the 


+ Hundred ; and if a Man claims a Title to the Leet, 


he may preferibe that he and his Anceftors, and all 


| thofe whofe Eftate he hath in the Hundred, Time 
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out of Miad bad a Leet. 1 Inf. 125. There may 
be a Preftription for a Court to hold Pleas of all 
Aétions, and for any Sum or Damage, and it will 
be good. Fenk. Cent. 327. If a Court held by Pre 
Jeription is granted and confirmed by the King’s Let- 
ters Patent; this doth not deflroy the Pre/cription, 
bat it is faid the Court may be held by Prefeription 
as before. 2 Roll. Abr. 271. At a Grant may en- 
ure as a Confirmation of a Prefcription; and the 
Prefcription continue unaltered by a new Charter, €c. 
where the Charter is not contrary to the Prefrip- 
tion, Moor 818, 830. But in fome Cafes it is in- 
2 





fant may prefent of whatloever Age, becavfe Guar- 


tended, that a Prefcription fhall begin by Grant; 
and as to Pre/criptions in general, the Law fuppofes a 
Defcent, or Purchafe originally. Cro, Eliz. 709. 1 
Infi. 113. Every Prefcription is taken ftri€tly : And 
a Man ought not to prefribe to that which the Law 
of common Right gives. 3 Leon. 13. Noy 20. A 
Prefcription mutt have a lawful Commencement, and 
peaceable Poffefion and Time are infeparably inci- 
dent to it. 1 Jnf.113. Thougha Title gained by 
Cuftom or Prefcription, will not be loft by Interrup- 
tion of the Poffeflion for ten or twenty Years; but it 
may be loft by Interruption in the Right. 1 Inf. 
114. 2 Inf. 653. Prefeription at Common Law, iè 
Time out of Memory of Man; and by Srarute, where 
a certain Time is limited, as from the Reign of Rich. 
1, &e. Co, Litt. 115. Preferiptions for repairing 
Highways, fee Highways. 

Pzelcriptions again! Aftions and Htatutes, 
The 7 Hen 8. ordains, That four Years being pak 
after the Offences committed, provided againit by 
this Statute, no Suit can be commenced. By 31 
Eliz. cap. 5. all A@tions, &e. brought upon Statutes, 
the Penalty whereof belongs to the King, fhall be 
brought within two Years after the Offence done, or 
fhall be void. And the Stat. 23 Eliz. cap. 1. en- 
ats, that Offences comprifed in that Statute, &c. 
are inquirable and determinable before Jultices of 
Peace and Afife, within a Year and a Day after the 
Offence, €c. fo that whofoever offendeth againft any 
of thefe Statutes and efcapes unqueftioned for four 
Years, Two; or one Year, may be faid to pre/cribe 
againft the Actions and Punifhments ordained by thofe 
Statutes : And there are other Statutes which have the 
like Appointments or Limitations of Time, whence 
may arife the like Prefription and Bar. 4 Rep. 84. 
2 Inf. 652. Vide Aion. 

Prefcription by the Ecclefaflical Law, as to Tithes, 
&%c, See Modus Decimandi. 

Prcfence. Sometimes the Prefence of a Superior 
Magiftrate, takes away the Power of an Inferior. 

Rep. 118. And the Prefence of one may ferve for 
all the reit of the Feoffees or Grantees, e. 3 Re. 
26. When Prefence of a Man, in the Place where 
an Offence is done, may make him guilty, vide c- 
ceffary. 

PO2efentation, (Pre/fentatio) Is properly the A& 
of a Patron, offering his Clerk to the Bithop of the 
Diocefe, to be inftituted in a Church or Benefice of 
his Gift, whichis void. 2 Lil. dér.351. Ancient- 
ly the Prefentation to all Churches was faid to be in 
the Bifhop of common Right, till fince it has been 
indulged to the Laity, to encourage them to build 
and endow Churches; and now if the Patron neg- 
leéts to prefent to the Church, then this Right re- 
turns to the Bifhop by Lapfe, &%c. 1 Nel. Abr. An 
Alien born cannot pre/ent to a Benefice in his own 
Right; for if he purchafe an Advowfon, and the 
Church becomes void, the King fhall pre/ent after 
Office found that the Patron is an Alien. 2 Ned. 
1290. And by Statute no Alien fhall purchafe a Be- 
nefice in this Realm; nor occupy the fame, with- 
out the King’s Licence, on Pain of a Premunire. 7 
R. 2. cap. 12. Papiffs are difabled to prefent, to 
Benefices, and the Univerfities are to prefent, e. 
But a Popifh Recufant may grant away his Patronage 
to another, who may make Pre/entation, where there 
is no Fraud. Stat. 3. Fac. i. 1 W.S M. 1 Fon. 
1g. All Perfons that have Ability to purchafe or 
grant, have likewife Ability to prefent to vacant Be- 
nefices: But a Dean and Chapter cannot fre/ent the 
Dean; nor may a Clergyman who is Patron pre/eat 
himfelf, though he may pray to be admitted by the 
Ordinary, and the Admiffion hall be good. An Ta- 





dians have not Power to do it in Right of the Heir; 
a Guardian in Socage cannot prefent to a Chorch, 
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by the Law he being not to meddle with any Thing 
but for what he may Account, which he cannot do 
for a Prefentation, by Reafon he is to take Nothing 
for it: If a Feme Covert hath Title to prefent, the 
Prefentation ought to be in the Name of both Huf- 
band and Wife, and not be by her alone ; or he may 
prefent in his own Name during the Coverture: Co- 
parceners are but as one Patron, and ought to agree 
in the Prefentation of one’ Perfon; if they cannot 
agree, the Eldeft fhall pre/ene firt alone, and the Bi- 
fhop is obliged to admit her Clerk, and afterwards 
the others in their Order fhall prefer their Clerks ; 
Fointenants and Tenants in Common muft regularly join 
in Prefentation, and if either prefent alone, the Bi- 
fhop may refufe his Clerk, as he may alfo the Clerk 
prefented by the major Part of them; but if there are 
two Jointenants of the next Avoidance, one of them 
may pre/ent the other, and two Jointenants may pre- 
Jent a Third, but not a Stranger: The next Pre/én- 
tation was granted to four Perions, E&F eorum cuilibet 
conjunBim F divifim, Sc. And the Church be- 
coming void, one of the Grantees alone prefented one 
of the others; and it Was adjudged, that this Prc/en. 
tation by one was good: When an aggregate Corpo 
ration prefents, it muft be under their common Seal, 
and by the true Name of their Corporation: The 
King may prefent by Letters Patent under the Great 
Seal, and by thefe Words, wiz.. Damus Ê concedi- 
mus ; for this amounts to a Warrant for the Bifhop to 
admit the Clerk; it is faid the King may prefent by 
Word, or in Writing under any Seal, who cannot do 
any other legal Act but by Matter of Record ; and 
in the Opinion of fome, the King may prefent to a 
Church by his Letter fent to the- Ordinary to intti- 
tute and induét fuch a One his Clerk to the Living ; 
but the moft fecure Way is to have a Prefentation un- 
der the Great Seal: If a Re€tor is made Bifhop, 
the King fhall prent to the Rectory, unlefs he grant 
to the Bifhop before he is confecrated, a Difpenfation 
to hold it with his Bifhoprick ; and if an Incumbent 
of a Church is made a Bifhop, and the King prefents 
or grants that he fhould hold the Church in Commen- 
dam, which ts guafi a Prefentation, a Grantee of the 
next Avoidance or Prefentation hath loft it, the King 
having the next Prefentation : If the King do prefent 
to a Church by Lap/fe, where he ought to prefent 
Pleno jure, and as Patron of the Church, fuch a 
Prefentation is not good ; for the King is deceived in 
his Grant, by miftaking his Title, which may be 
prejudicial to him, the Prefenting by Lapfe intiling 
only that Prefentation: The Lord Chancellor pre/euts 
to the King’s Benefices under 20/7. &c. 2 Roll. Abr. 
354. 3 Inf. 156. 1 Inf. 186, 2 Nelf Abr. 1288, 
1290. 2 Lill. 351. The King may repeal a Pre- 
Jentation, before his Clerk is induéted ; and this he 
may do by granting the Prefentation to another, which 
without any farther ®Signification of his Mind is a 
Revocation of the firt Prefentation. Dyer 293, 360. 
A Patron may revoke his Prefentation before Inititu- 
tion, but not afterwards; a Prefentation being no 
more than a Power given to the Ordinary to admit 
the Clerk, and if the Patron die before Induction, 
his Prefentation is determined. But this was in the 
Cafe of the King ; for in the Cafe of a common Per- 
fon, if he die after Inftitation, and before Induétion, 
the Prefentation is not determined by his Death. 
Latch. 191. Dyer 348. If two Patrons prefent their 
Clerks to a Church, the Bifhop is to determine who 
fhall be admitted by a Jus Patronatys, Ee. And 
two Patrons pretending a Title to prefenr, one of them 
prefented W. R. but the Bifhop refafed Inftitution ; 
whereupon he fued in the Court of Audience of the 
Archbifhop, and had an Inhibition to that Bifhop, 
and upon that Suit he obtained an Inftitution by the 
Archbifhop, on which he was induéted ; afterwards 
the Bifhop who was inhibited, granted Inttitution up- 
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on the Prefentation of the other Patron, and his Clerk 
was likewife induéted ; and thereupon W. R. who 
had been inftituted and induéted before, on a Mo- : 
tion procured a Prohibition, becaufe by the firft In. 
duction the Incumbency was determined: So tha 
quoad the Incumbence, the Prohibition was granted? 
but not as to the Contempt of the Ordinary after he’ 
had been inhibited. Moor 499. The Father was 
incumbent, and after his Death the Patron prefented 
his Son, who was refufed by the Bifhop, becaufe by 
the Canon Law Filius non poteft fuccedere patri in ea- 
gem Ecclefia, and the Patron prefented another Per- 
fon; then the Son who was firit pre/ented, obtained a 
Difpenfation zon obfante the Canon; but the Ordi- 
nary admitted the fecond Prefentee, who was alfo in- 
ftituted and induéted; thereupon the Son fued him 
and the Bifhop in the Spiritual Court, but a Prohibi- 
tion was granted. Latch. 191. A Clerk may be 
refufed by the Biop, if the Patron is excommuni- 
cate; or if the Clerk is not Perona Idonea, which in- 
cludes Ability of Learning, and Honelty in Conver- 
fation, ce. But in a Quare Impedit brought againtt 
the Bithop for Refufal of a Clerk, he mult thew the 
Caufe of his Refufal {pecially and direAly ; and be- 
caufe the Clerk is of ill Life, or a Schifmatick in ge- 
neral, is not fofficient, without fhewing what Crimes, } 
or Sort of Schifm he has been guilty of: And the 





Temporal Court then will judge whether the Caufe } - 


be juft or not; and if the Party denies the fame, the 
Court may write to the Metropolitan to examine the 
Matter, and certify; and though the Matter be of a 
Spiritual Nature, it fhall be-tried by a Juty: For 
whether the Caufe be Temporal or Spiritual, the Ex- 
amination of the Bifhop concludes not the Clerk; he 
is Judge of the Ability, but not the ultimate Judge: 
But in Cafe of Refufal for Infufficiency in Learning, 
it hath been adjudged, that the Ordinary is not ac- 
countable to any ‘Temporal Judge; and that in Lite- 
ratura minus fufficiens, Sc. is a good Plea, without 
fetting forth the Kind of ‘Learning, ot Degrees of it. 
5 Rep. 58. 2 Inf. 6315. 3 Lew. 311. Show. 88. 
Wood's Inf. 32, 33. That the Prefentee has a Bene- 
fice already, is no good Caufe of Refufal, &c. 1 Roll. 
Abr. 355, If the Bifhop refufes to admit the Clerk 
prefented, he muft give Notice of his Refufal, with 
the Caufe of it forthwith; and on fuch Notice the 
Patron muft prefent another Clerk, within fix Months 
from the Avoidance, if he thinks the ObjeCtion againft 
his firt Clerk contains fufficient Caufes of Re- 
fufal ; but if not, he may bring his Quare Impedit 
againft the Bifhop. 2 Roll. Abr. 364. And where 
a Church becomes void by Deprivation by the Canon 
Law, or Refignation, the Patron muft have Notic2 
from the Ordinary, to pre/ext another Perfon: But if 
the Church becomes void by the A& of God, as 
Death of the Incumbent; or by Creation, or Cef- 
fion, &¥c. the Patron is bound to take Notice him- 
felf of the Avoidance, and to prefent, &c. Wood's 
Inf. 154. If a Defendant, or any Stranger, pre/ents 
a Clerk pending a Quare Impedit, and afterwards the’ 
Plaintiff obtains a Verdié&t and Judgment, he cannot 
by Virtue of that Judgment remove him who was 
thus prefented; but he is to bring a Scire facias 
againit him to fhew Caufe Quare Executionem non ha- 
bet; and then if it be found that he had no Title, he 
fhall be amoved: Now the Way to prevent fuch a 
Prefertation, is to take out a Ne admitias to the Bi- 
fhop; and then the Writ Quare Incumbrawit lies, by 
Virtue whereof the Incumbent fhall be amoved, and 
put to his Quare Impedit, let his Title be what it 
will; but if a Ne admittas be not taken out, and 
another Incumbent fhould come in by good Title 
pendente lite, he fhall hold it. Sid. 93. 2 Cro. 93. A 
Man muf fet forth a Pre/entation in himfelf, or thofe 
under whom he claims, in a Quare Impedit; and it 
ought’ to be alledged in him that hath the Inheri- 
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tance: And when fix Months pafs hanging the Writ, 
&c. by the Diiturbance of any one, fo that the Bi- 
fhop hath a Right to prefext by Lapfe, Damages 
fhall be recovered by two Years Value of the 
Church, if the Perfon lofe his Prefentation; and if 
he recovers his Prefentation within the fix Months, 
Damages to Half a Yèar’s Value, Ec: . 2 Inf. 362. 
PAURE GING 7»: Gro Bhim 58: 613) Bd... taS 
Where a Perfon gets the Fee to his Prefentation, 
which is his Title, he muft in his Declaration al 
ledge the Prefentation to be Tempore pacis, or it may 
be intended to be Tempore belli, and then it is no 
Title; but where the bare Prefentation is not his 
Title, but only in Purfuance of a former Right, in 
fuch Cafe he may alledge it generally: As for In- 
ftance ;. where he declares that 4. B. was feiíed of 
the Manor of D. as of Fee, to which an Advowfon 
was appendant, and that being fo feifed he pre/ented 
W. R. and afterwards granted the next Avoidance to 
the Plaintiff; this is good, for here the Plaintif fhews 
a precedent Right, and doth not make the Pre/enta- 
t Mod. 130. 2 Mod. 183. 3 
Salk. 280. If a Church becomes. void in the Life- 
time of a Bifhop, he cannot devife the next Prefen- 
tation; but if the Bifhop, or any Incumbent of a 
Church, hath the Advowfon in Fee, and then either 
of them devifeth, that upon the next Avoidance his 
Executor fhall prefent; this is good, though they 
devife the Inheritance to another. Dyer 285. When 
a Bifhop hath a Prefentation in Right of his Bifhop- 
rick, and dies, his Executor, nor Heir, fhall not have 
the void Turn; but the King, in whofe Hands are 
the Temporalities, and he hath a Right to pre/ent 
upon an Avoidance after the Seizure, on the Death 
of the Bifhop: Though where an Incumbent was 
feifed of the Advowfon in Fee, and died, upon a 
Queftion who fhould prefent, either his Heir or Exe- 
cutor, the Advowfon not defcending to the Heir till 
after the Death of his Anceltor, and immediately 
upon his Death the Church was void, and therefore 
that Avoidance was vefted in the Executor ; it was 
adjudged, that the Heir fhall prefent, becaufe the 
Defcent to him, and the Avoidance to the Executor, 
happened at one and the fame Inftant, and where 
two Titles copcer in an Inflant, the Elder ‘Title fhall 
be preferred. 3 Lev. 47. A Grant was made of the 
next Prefentation to a Church, the Grantee died, and 
then the Church became void ; and it was held, that 
the Executor of the Grantee fhall have the Prefénta- 
tion asa Chattel. Glanvil, lib. 6. c. 7. 2 Nelf Abr. 
1286. But in Quare Impedit, the Defendant plead- 
ed, that the Patron granted the next Prefentation to 
B. B. who died, and made his Executor, who pre- 
fented the Defendant; Iffue was taken upon Non con- 
cefit, and the Jury found, that the Patron granted 
the Prefentation to B. B. during his Life, and that he 
died before the Church became void; adjudged that 
this was not an abfolute Grant of the next Prefenta- 
zion, but reftrained during the Life of the Grantee ; 
wherefore it fhall not go to the Executor, unlefs the 
Church became void in the Life-time of the Teka- 
tor. Cro Car. 363. A Tenant in Vail of an Ad- 
vowfon and his Son and Heir joined in a Grant of 
the next Prefentation, the Tenant in Tail died; this 
Grant was held void as to the Son and Heir, becaufe 
he had nothing in the Advowfon at the Time that 
he joined with his Father in the Grant. Hod. 45. 
By Lat Will and Teftament, the Right of Prefent- 
ing to the next Avoidance, may be devifed to any 
Perfon; and by: Deed the next Avoidance of a 
Church may be granted, where the Church is then 
full; alfo whilft a Church is void, the next Avoid- 
ance that fhall happen, or the Inheritance of the 





| Advowfon may be granted away, and by Deed or 


Grant, the Right of Prefenting will pafs: But the 
void Turn itfelf is not grantable by any common 








Perfon, though it may be granted by the King, and 
be good ; for that it is a. meer Spiritual Thing annex- 
ed to the Perfon of the Patron, and during the Time 
of the Vacation it isa Thing in Right and in A&tion, 
the Fruit and Execution of the Advowfon, not the 
Advowfon itfelf. 2 Cro. 371. Clergym., Law 154. 
As a void Turn is not grantable; io. if Two have 
a Grant made to them of a next Avoidance, and 
after the Church is void, one doth releafe all his 
Right and Title which he had in the Advowfon and 
Prefentation to his Companion, who pre/ents to the 
Church, this Pre/entation is void; becaufe after the 
Avoidance, the Intereft was attached in both, and 
both had a Power to prefent, which could no more 
be releafed by one to the other, than it could be 
granted in that Manner, being but a Right, and not 
a Chattel in Pofleffion: But a Releafe in this Cafe 
may be good, if it be made before the Church. is 
void, and the Party to whom made may present, 
&c./ 1 And. 223. 3 Cro. 173. Moor 467. If a 
Prefentation itfelf bears Date whillt the Church is full 
of another Clerk, it is void: And where two or 
more have a Title to pre/ext by Turns, one of them 
prefent:, and his Clerk is admitted, infticuted and in- 
duéted, and is afterwards deprived for fome Crime} 
he fhall not prefnt.again, but that Pre/entation fhall 
ferve his Turn: Though where the Admiflion and 
Inftitution of his Clerk is void, there the Turn fhall 
not be ferved; as if after Induétion he neglects to 
read the.thirty-nine Articles, ĉc. his Inftitution is 
void by the Szat. 13 Eliz. and the Patron may prefent 
again, F. N. B. 33. 5 Rep. 102. The Right of 
Prefenting to a Church, may pals from one feifed of 
the fame, by the Patron’s acknowledging of a Sta- ` 
tute, ce. which being extended, if the Church doth 
become void, during the Conufee’s Eftate, the Conu- 
fee may prefent, Owen 49. Every Church Living is 
to be given and received by Prefentation, Collation, 
&¥c. And where. ever a Writ of Quare Impedit, or 
Right of Advowlon will lie for any Man on a Di- 
fturbance ; there he hath a Right to the Prefentation 
for that Time at leat, 1 Shep. Abr. 240, 241. 
Where the Patron of a Church hath an Eftate in 
the Marfor or other Thing to which it is appendant, 
or has it in Grofs for Life or Years only; if the 
Church becomes void during his Eftate, he may 
prefent to it: Or he may grant the next Avoidance 
to another for a Term, and this will be good, if it 
happen in the Time. But if one be diffeifed of his 
Manor, and the Diffeifor die feifed, and after the 
Church become void; in this Cafe the Diffeifee can- 
not prefent till he hath recontinued the Manor, but 
before the Dying feifed he might do it. Co. Litt. 
120. .8 Rep..145-. Dyer 29. Plowd.s500.. A 
Prefentation to.a Church by a Perfon who had not 
Right, at Common Law, did put the rightful Pa- 
tron out of Poffeffion, and oblige him to. bring the 
Writ of Right of Advowfon, &c. And Prefent- 
ment by Ufurpation, and Admifiion upon it, doth 
gain the Fee to the Pre/entor till he be evicted by 
Adtion. 6 Rep. 30 1) And 300. Yel. gt. One 
may not make a Deputy to prefent for him: And 
yet a Prefentation by a Proétor, is faid to be good, 
as if done by the Party himfelf. F. N. B. 35. Ifa 
Man do pre/ent to any Church in Time of War, the 
Law hath fuch Regard to the original A&, wig. the 
Prefentation, that all which follows thereon fhall be 
void. 6 Ed. 3. 41. 2 Co. Rep. 93. Where a com- 
mon Perfon is Patron, he may prefent to a Church 
by Parol; as well as by wiiting to the Bifhop. Ca. 
Litt. 120. A Prefentation doth not carry with it the 
Formality of a Deed; but is in the Nature of a 
Letter Miffive, by which the Clerk is offered to the 
Bithop ; and it paflech no Intereit, as a Grant doth, 
being no more than a Recommendation of a Clerk 





to the Ordinary to be admined. Young Clerg ym. 
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Lawyer 17, 18. But where a Plaintiff declared upon 
a Grant of the next Pre/entation, and on Oyer of the 
Deed it appeared to be only a Letter written by the 
Patron to the Father of the Plaintiff, that he had given 
his Son the next Pre/entation ; adjudged, that it would 
not pafs by fuch Letter, without a formal Deed. Owen 
47. Where the Crown has a Right to pre/ent on pro- 
moting the Incumbent to a Bifhoprsick, it is not necef- 
fary to be done during the Life of the Promotee. 2 
Strange 841. 


Form of a Prefentation to a Benefice, 


Everendo in Chrifto Patri & Domino, Domino B. 

Permiffione Divina Epifeopo S- Ec. ejus vel in 
Abjentia Vicario suo in Spiritualibus Generali, aut alii 
cuicungue in hac parte fufficientem Authoritatem habenti 3 
Prenobilis A. B: Baro de, (Fc. verus JF indubitatus 
Patronus ReGorie Ecclefie Parochialis de, EFe. Salutem 
in Domino Sempiternam. Ad Ecclefiam Parochialem de, 
Ee. predit. vefire Diocefeos modo per mortem natu- 
ralem C. D. ultimi Incumbentis ibidem vacantem, CF 
ad meam Præfentationem pleno jure jpectantim, dilec- 
tum mihi in Chrifo E F. Chricum, Artium- Magi. 
firum, Paternitati vefre Prefento, humiliter fuppli- 
cans ut prefatum E. F. ad diGam Ecclefiam admittere, 
ipfumg; in Ređoriam ejufdem Ecclepæ Infitui E Induci 
fecere, cum Juis juribus & pertinentiis Univerfis, cæterag 
omnia & fingula peragere F adimplere in bac parte, que 
ad vefirum munus Epifcopale pertinere videbuntur, dig- 
nemini cum favore. In cujus rei Tefimonium, bis Præ- 
fentibus fizi/lum meum appofui. Dat Die, Sc. Anno 
Regni, Fc. Annog. Dom. 1727. 


A Grant of the next Pre/entation to a Church. 


Oall to whom thefe Prefents all come, A. B. 

of, Fe. Efq; the true and undoubted Patron of 
the Reé&ory or Pari Church of D. in the County and 
Diocese of, Sc. fendeth Greeting. Know ye, that the 
faid A. B. for divers good Caufes and Confiderations him 
thereunto moving, hath given, granted and confirmed, 
and by thefe Prefents, doth for him and his Heirs, give, 
grant and confirm unto C. D. of, &e. his Executors, 
Adminifirators and Affigns, the firft and next Advow/fon, 
Prefentation, free Di/pofition and Right of Patronage, 
of and to the Parfonage, Rectory, or Pari Church of 
D. aforefaid, with all its Appurtenances, with full 
Power and Authority to and for the faid C. D. his Exe- 
cutors, Adminiftrators and Affigns, to prefent a learned 
and fit Perfon to the Jaid Parfonage, Rectory, or Parifb- 
Church, with all its Rights and Appurtenances, whenfo- 
ever the fame fhall firft and next happen to become void, 
by the Death, Refignation, Ceffion, or Deprivation of 
E. F. the prefent Incumbent, or otherwife however; and 
to do and perform all and every other AF and Aés, 
Thing and Things whatfoever, in order to the fame, in 
as full and ample Manner, to all Intents and Purpofes, 
as the faid A. B- or his Heirs might, or hereafter could 
have done, if this prefent Grant had not been made. 
In Witnefs, &c, 


Right of Prefentation may be forfeited in feveral 
Cafes: As by Attainder of the Patron, or by Oxtlawry, 
and then the King fhall prefent; and if the Outlawry 
be reverfed, where the Advowfon is forfeited by the 
Outlawry, and the Church becomes void after, the 
Prefentation is vetted in the Crown; but if at the 
Time of the Outlawry the Church was void, then 
the Prefentation is forfeited as a Chattel, and upon re- 
verfing the fame, the Party hall be reftored to it. 
By Appropriation without Licence from the Crown, 
Right of Preféntation may be forfeited ; though the 
Inheritance in this Cafe is not forfeited, only the 
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King fhall have the -Pre/entation in Nature of a Di- 
ftrefs, till the Party hath paid a Fine for his Con- 
tempt. By Alienation in Fee of the Advowlon, by 
a Grantee for Life of the next Avoidante, a Prefen- 
tation is forfeited ; and after fuch Alienation the Gran- 
tor may prefent, but then he muft enter for the For- 
feiture of the Grantee in the Life-time of the Incum- 
bent, to determine his Eftate before the Pre/entation 
velts in him on the Incambent’s Death. And by Si- 
mony it may be likewife forfeited and loft, where any 
Perfon for Money, €&c. fhall prefent any one to a 


Benefice. Moor 269. Pld. 299.° 2 Roll, dbr: 
352. Stat. 31 Eliz. See Advow/in, Patron, Simony, 
EF i 


C. 
Prefentec, The Clerk prefented to a Church by 
the Patron. In our Statutes there is Mention of the 
King’s Prefentee, that is he whom the King pre/ents to 
a Benefice. ry RAZA cai 

Przelentia, Prefents, fo called, becauʻe they are 
given Præfenti: And they differ from Munera, which 
are Gifts {ent to the Perfon. Mart. Parif. Annat i70. 

refenement, Is a! mere Denunciation: of ’Jerors, 
or fome Officers, &e. (without any Information) of 
an Offence ifiquirable in the’ Court whereanto it is 
prefented. Lamb. Eiren. lib. 4 c. 5. | Or Prefentment 
is an Information made by the Jury in a Court, before 
a Judge who hath Authority to punith any Offence 
done contrary to the Law: It is that which a Grand 
Jury finds and prefents to the Court, without any Bill 
or Indiétment delivered ; and it is afterwards reduced 
into the Form of an Indictment. 2 nf. 739. The 


Prefentment is drawn up in Englife by the Jury, ina. 


fhort Note, ‘for Inftruétions to draw the Indiétment by; 
and differs from an Jndiciment, in that an Indi€tment is 
drawn up at large in Latin, and brought ingroffed to 
the Grand Jury to find. 2 Lill. Abr. 353. ‘There are 
Prefentments of Juftices of Peace in their Seffions, of 
Offences againft Statutes, in order to their Punifhment 
in fuperior Courts ; and Prefentments taken before Com- 
miffioners of Sewers, &c. But a Prefentment of Com- 
miffioners of Sewers was quafhed, becaufe it did not 
appear in the Prefentment by what Authority the Com- 


“miffioners did fit who took the Prefentment, or that 


any of them were of the Quorum, as directed by Sta- 
tute. Hill. 1649. And Preéfentments are made in 
Courts Leet and Courts Baron, before the Stewards 
thereof; and in the latter of Surrenders, Grants, Ee. 
Alfo by Conftables, Church-wardens, Surveyors of the 
Highways, &c. of Things belonging to their Offices. 
Prefivent, (Præfes) Is ufed for the King’s Liet- 
tenant in any Province, as Prefident of Wales, e. 
Prefident of the Council, Relates to the Func- 
tion of the Perfon, and is the Fourth great Officer 
of State: He is as antient as the Reign of King Fobn; 
and hath fometimes been called Principalis Confiliarius, 
and other Times Capitalis Confiliarius, The Office of 
Prefident of the Council was ever granted by Letters 
Patent under the Great Seal durante beneplacito; and 
this Officer is to attend upon the King, to propofe 
Bufinefs at the Council Table, and report to his Ma- 
jefty the Tranfactions there: Alfo he may affociate 
the Lord Chancellor, Treafurer, and Privy Seal, at 
naming of Sheriffs ; and all other As limited by any 
Statute, to be done by them. 21 H. 8. c. 20. 
BPzefident of the Weabers. There is Mention of 
a Prefident of Weavers of Kidderminfer- Stuffs. Stat. 
22\& 23\Carni2 ci 30 
Drelling, for Sea- Service: In Time of War, the 
King has Power to impre/s Seamen; though he ought 
not to imprifon them. Comber. 340. Bot. Watermen 
withdrawing themfelves during the Time of Preffng, 
fhail be liable to Imprifonment, & e. Stat. 2 & 3 
P. & M. Where a Man receives Prefs Money to 
ferve the King, and is delivered over to a Captain ; 
(not common Pref-Maffers) if he runs away with- 
out Licence, it is Felony having Benefit of Clergy, 
by 
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by the 7 Hen. 7. cap. 1. Hale's Hif. P. C. 678. A 
late Statute has ordained, that every Perfon who ferves 
in any Merchant Ship belonging to the Subjeéts of 
Great Britain, being Fifty-five Years of Age, or un- 
der Eighteen ; and alfo every Foreigner in fuch Ships 
fhall be privileged from being preféd into his Ma- 
jefty’s Service; and all others of any Age, for the 
Space of two Years after their firft going to Sea; 
but Apprentices are thus exempted three Years. Svat. 
13 Geo. 2. cap. 17. See Navy. 
ret, Is taken for a Daty paid by Sheriffs up- 
on their Accounts in the Exchequer; or for Money 
left or remaining in their Hands, 2 & 3 Edw. 6. 
cap. 4. ‘ 
‘ee apaueys, Ts fo termed from the Fr. Pref, 
i. e. Promptus, Expeditus; for that it binds thofe that 
receive it to be ready at all Times appointed, com- 
monly meant of Soldiers. 18 Hen. 6. cap. 19. 7 Hen. 
7. cap. 1. 3 Hen. 8. cap. 5. 

Prelkation-Wonep, (Prefatio, a Performing or 
Paying) Is a Sum of Money paid by Archdeacons, 
and other Clergymen, yearly to their Bifhop,; pro ex- 
teriori Furifdidione. And Prefatio was anciently 
ufed for other Payments; and fometimés for Purvey- 
ance. Et quieti fint a Preeftatione Muragii, Se. 
Chart. Hen. 7. 

Prelumption, (Prefumptio) Signifies an Opinion 
or Belief of a Thing ; and is of three Sorts: 1. 
Viclent Prefumption, which is many Times plena Pro- 
Gatio; as if one be found to be killed in a Houfe, 
and a Man is obferved to coine out of that Houle 
with a bloody Sword or Knife, no other Peifon be- 
ing at that Time in the Houfe ; this is a violent Pre- 
Jumption, that that Man was the Murderer, and pal- 
feth for Proof. 2. Probable Prefumption, which is of 
fome Weight, thongh it hath but a finall Efe&: 3: 
Light Prefumption, Levis feu Temeraria, which pro- 
veth nothing at all. 1 Jnf. 6, If all the Witneftes 
to a Charter of Feoffment or other Deed be dead, 
then violent Prefumplion, which ftands for a Proof, is 
continual and quiet Poffeffion: If a Defendant pleads 
Payment to-a Bond, and it appears that the Debt is 
of very long ftanding by the Bond, and it hath not 
been demanded, nor Intereft paid for many Years, it 
fliall be pre/used that the Money is paid, though the 
Plaintiff hath the Bond in his Cuftody: Alfo if a 
Rent be behind and in Arrear for twenty Years, and 
the Landlord gives a Receipt for the lalt Year that is 
due, all the Ret is prefumed to bé paid, &c. t 
Inf. 6, 373. Wood's Inf. 599. Where divers 
Houfes are let to a Man by one Leafe, the Court will 
prefume that the Leffee is in Poffeffion of them all, if 
he be in Poffeffion of any one of them, and the con- 
trary doth not appear to the Court: And fo in other 
Cafes, though Pre/umption is what may be doubted 
of, yet it fhall be accounted Truth, if the contrary 
be not proved. 2 Lill. Abr. 354. But no Prefump- 
tions ought to be admitted againft the Prefumptions of 
Law, and a Wrong fhall never be prefumed. 1 Intt. 
232, 373: 

4D2cfumptio, Was anciently taken for Intrufion, 
or the unlawful Seifing of any Thing. Leg. Hen. 1. 
cap. 11. 

lenik. The pretended Prince of Wales is at- 
tainted by Statute 13 Wi//. 3. cap. 3. And the Lord 
Treafurer, &c¢. out of the Money granted by Parlia- 
ment is impowered to give 100,000 /. Reward to any 
one that fhall feize the Pretender, when he fhall land or 
attempt to land in England, fc. 1 Geo. 1. 

Pretenled Right, (Fus Pretenfum) Is where one 
is in Poffeflion of Land, and another who is out of 
Poffeffion claims and fues for it; here the preten/ed 
Right or Title is faid to be in him who fo claims 
and fues for the fame. Blount, See Mod. Caf. 
302. 7 








Pretium Depulchzf, Is applied to thofe Goods 
which accrue to the Church when a Corps is buried. 
Trib Can. Lib. 19. ¢. 6. ’ 

Price, Things are to be fold at reafonable Prices: 
And, Jaftices in Corporations, &¢. may fet the Price 
of Viétuals and other Things, by Statute 23 Ed. 3. 
610; Ae, Oe Se 
— 9O2fde-gabel, (From Prid, the laft Syllable of 
Lamprid, and Gavel, a Rent or Tribute) In the Ma- 
nor of Rodeley in the County of Gloucefer is a 
Rent paid to this Day to the Lord, by certain Te- 
nants, in Duty and Acknowledgment to him for 
their Liberty and Privilege of Fifhing for Lampreys 
or Lamprids in the River Severa. Tayl. Hilt. Ga- 
velk. 112, 

qBziefks, In general Signification are any Mini- 
fters of a Church ; but in our Law, this Word is 
particularly ufed for Minilters of the Church of 
Rome. Priefts faying Mafs fhall forfeit 206 Marks, 
by Stat. 23 E/iz. c. 1. And Perfons apprehending a 
Romifh Prief, faying Mafs, fhall have 100/. from 
the Sheriff of the County, to be paid within four 
Months after Conviétion of the Offence, &c. And 
fuch Priefls, (Fc. keeping Schools, are liable to per- 
petual Imprifonment. 11 & 12 F. 3. c4. See 
F cfuits. 

3D2image, Is a Duty at the Water-fide, due to 
the Mafter and Mariners of a Ship; to the Maher 
for the Ufe of his Cables and Ropes, to difchargeé 
the Goods of the Merchant, and to the Mariners for 
Loading and Unloading of the Ship or Veffel in any 
Port or Haven; it is ufually about 124. per Ton; 
or Six pence per Pack or Bale, according to Cuftom. 
Merch. Did. . 

MDzintecerius, The firt of any Degree of Men; 
and the Nobility of England were anciently called 
Primecerios totius Angha. Mon. Angl. Tom. 1. pag. 
838. 

Ozimict Deifin, (Prima Seifina) The firt Pofle- 
fion; It was a Branch of the King’s Royal Preroga- 
tive, whereby he had the firit Pofleflion or Profits for 
a Year of all. Lands and ‘Tenements holden of him 
in Capite, whereof his Tenant died feifed in Fee, his 
Heir being then at full Age; and this the King for- 
metly took, until the Heir, if he were of Age, did 
his Homage, and if under Age till he were fo: Bat 
fince the laking away of the Tenure in Capite by 
Statute, all Charges of Primier Seifin are of Confe- 
quence taken away alfo. Staundf. Prerog. 11. Stat. 
V2. Car. ds. G.0dA:. á 

Primier Derjeant, Is the King’s firft Serjeant at 

w. 


Primo Weneficio, The firk Benefice in the King’s 
Gift, &¥c. See Beneficio. 

Pritogeniture, (Primogenitura) Is the Title of 
an elder Brother, in Right of his Birth: The Rea- 
fon of which is, Qui prior eff Tempore, Potior eff Jure. 
Co. Litt. And according to Dodderidge, it was an- 
ciently ordained, that all Knights Fees fhould come 
to the eldeft Son by Succeflion of Heritage, that he 
fucceeding his Anceftors in the whole Inheritance, 
might be the better enabled to maintain the Wars 
againft the King’s Enemies, and for Defence of the 
Realm: And that the Socage Tenure; fhould be parti- 
ble among the Male Children, to enable them to in- 
creafe into many Families for the better Furtherance 
and Maintenance of Hufbandry. Leg. Alfred. Dodd. 
Treat. Nobil. 119. 

Prince, (Princeps) Is fometimes taken at large for 
the King himfelf; but more properly for the King’s 
eldeft Son, who is callid Prince of Wales. Tt is faid 
by fome Writers, that the King’s eldeft Son is Prince 
of Wales by Nativity ; but others fay, the eldeft Son {f 
of our King is born Duke of Cornwall, and afterwards 
he is created Prince of Wales, though from the Day 
of his Birth he is ftiled Prince of Wales, a Title’ ori- 
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ginally given by King Edward ı. And all his Ti- 
tles are, Prince of Wales, Duke of Cornwall, and Earl 
of Cheer. Before Edward 2. who was the firit 
Prince of Wales, and born at Carnarvan in that Prin- 
cipality, (his Mother being fent there big with Child 
by King Edward 1. to appeafe the Tumultuous Spi- 
rits of the Welchmen) the eldeit Son of the King was 
called Lord Prince; but Prince was a Name of Dig- 
nity long before that Time in England. Staundf. Pre- 
rog. 75. As Duke of Cornwall, and likewife Ear! of 
Chefler, the Prince of Wales is to appoint the Sheriffs, 
and other Officers in thofe Counties, by 1 Geo. 2. c. 
5. The Prince of Wales, belides the Principality of 
Wales, Durchy of Cornwall, Fc. has alfo a Revenue, 
fettled upon him by Parliament; for by Statute,’ his 
late Majelly was empowered to grant to his Royal 
Hignefs the Prince of Wales his-Son, now King, 
-an Annuity of 100,0004. per Annum, payable out of 
the Poft Office and Excife Duties, ec. 1 Geo. 1. cap. 
22. And the prefent King is enabled by Letters 
Patent, e¥c. to grant the Duke of Cumberland in An- 
nuity of 15,0©0/. per Ann. to commence from his 
Majefty’s Death, payable to the Duke and the Heirs 
of his Body in Tail, and charged on the Poft-Office 
Revenues, €%¢. but fo as not to be aliened or incum- 
bered by him, Stat. 12 Geo. 2. ¢. 15. 

zincefs, The King was alfo enabled to grant to 
the Princefs of Wales, the late Queen, an Annuity of 
50,000 /. a Year, after the Prince’s Death, out of the 
abovefaid Duties; and to grant to her Royal High- 
nefs Scmerfet houfe Palace, Je. 1 Geo.1. The like 
Annuity of 50,0co/. a Year, is fettled on the pre- 
fent Princes of Wales, in Cafe fhe furvives his 
Royal Highne(s the Prince, to be paid Quarterly free 
from Taxes and other Charges. 10 Geo. 2. c. 29. 
Alfo the King may grant one Annuity of 24,000 /. 
per Annum to the Princefles Amelia, Carolina, Mary 
and Louia among them all; and upon the Death of 
any of them, or Marriage and Payment of 40,000/. 
Portion, her Title to the Annuity to ceafe, and go 
to the others, by 12 Geo. 2. cap. 15. See 13 Geo. 
TA ee 

Prince and Prineels of Drange, A Bill lately 
pafled in’ Parliament, for Naturalizing his Highnefs 
William Prince of Orange, without receiving the Sa- 
crament or taking the Oaths, ĉe. Whereupon 
he was declared to be a Natural-born Subjeét of this 
Kingdom, as if born within the fame, by 7 Geo. 
2.¢.3 & 4.. The Sum of 80,000 /. for the Por- 
tion of the Prince/s Roya’, on her Marriage with the 
Prince of Orange, was granted out of the Money 
arifing by Sale of Lands in the Ifland of St. Chri- 
fopher’s. 6 Geo. 2. c. 25. And the King is empower- 
ed to grant to the Prince/s Royal an Annuity of 
50007. per Ann. for her feparate Ufe. Stat. 7 Geo. 
2. cap. 13. 

Deiucipal, (Principalium ) Is varioufly ufed in our 
Law; as an Heir-Lome, the belit Beat, beft, Bed, 
Table, &%c. which pafs to the eldeft Child, and are 
not fubject to Partition, are called Principals: And 
the chief Perfon in the Juns of Chancery is called 
Principal of the Houle. 

Principal and BWeeefarp. The Principal is the 
Perfon who aétualiy commits any Crime; and the 
Accefary is he who is affifting to him in the Do- 
ing thereof, 2 Lill. Abr. 355. And if one do wil- 
fully hold a Man in his Arms, whilft another kills 
him, he is a Principal. g Rep. 67.» A Man is pre- 
fent, and moves a Perfon to kill another, who doth 
fo; by this he is as much a Principal as he that 
killeth the Perfon: And all thofe who come in Com- 
pany in any Place or Affembly, where any Mur- 
der, Robbery, or Felony is committed, if they come 
there for that Caufe, are Principals, although they 


do nothing. Svauadf. P. C. cap. 45. Fitz. Coron. 
314, 35% Poult. 138. But ifone happen to be pre- 





fent when another is killed, or a Felony done, and 

he came not in Company of the Felons, nor is of 
their Confederacy ; he will not be a Principal or Ac- 

ceffary.» Fitz. Coron. 314, 395. No Man can regu- 

larly be a Principal in Felony, without being pre- 

fent, unlefs it be in Cafe of wilful Poifoning, where- 

in if the Perfons intended or any others take the 

Poifon in the Abfence of ‘him that lays it, he is a 

Principal. Hale's Hif. P. C. 615. In the higheft 

Offences, as in Treafons, &c. all are Principals; and 

fo in the lowelt, fuch as Riots, Forcible Entries, and 

other Trefpafles; in thefe Cafes, there are no Ac- 

ceflaries. 1 Inf. 71. By the Common Law, if a | 
Principal be pardoned before Judgment, or hath his 

Clergy, the Acceflary may not be tried; but if it be 

after Attainder, the Acceffary fhall be arraigned: 

And where the Principal dies before attainted, or is 

acquitted by Verdiét, &c. the Acceffary fhall be dif- 

charged: Alfo if the Principal appears not, though 

the Acceflary may be put to anfwer, he fhall not be 
tried till the Principal is attainted, Ec. 4 Rep. 43. 

H. P. C. 47. Dalt. 339. But this is altered by Srat. 

1 Ann. cap. Q. See Acceffary. 

Principal Money, On Mortgages, Bonds, &'c. 
Vide Scrivener and Ufury. 

Printing. By Statute, the Printing, Selling, or 
Buying popifh or fuperttitious Books, &c. is liable 
to Penalties and Forfeitures. 3 Fac. 1.¢. 5. None 
fhall print heretical or feditious Pamphlets, or tend- 
ing to the Scandal of the Government, ec. nor 
print any Books, unlefs entered in the Regifter at 
Stationers Hall and licenfed: Books of Law, by the 
Allowance of the Lord Chancellor, Chief Juftice, 
&c. of Divinity, by the Archbifhop of Canterbury, 
éc. and Hiltory, by a Secretary of State: And 
Printers are to fhew the Names of Authors, if re- 
quired: The Number of Printing Prefles is limited; 
and no Perfon fhall print beyond Sea, or ufe Preffes 
in Vaults without Notice, c. And Meflengers, — 
by Warrant of a Secretary of State, may fearch for 
and feize feditious Books. 13 & 14 Car. 2. cap. 33. 
This particular Statute made for regulating Printing, 
was revived and continued by 4 & 5 W.& M. &e. 
but is now expired. The Archbifhop of Canterbury, 
Lord Chancellor, Bifhop of London, and Chief Ju- 
ftices, €%c. on Complaint, have Power to reform un- 
reafonable Prices of Books: Nine Copies of Books — 
printed entered at Stationers Hall, are to be delivered - 
for the Ufe of publick Libraries: Authors of Books 
already printed, and the Copies not transferred, and 
Bookfellers who have already purchafed, are to 
have the fole Right of printing Books for twenty- 
one Years; and Authors of Books not yet printed, 
fhall have fuch Right for fourteen Years: And 
when the Copies are transferred, after the End of 
fourteen Years, the Right of Printing, Ee. is tore- f. 
turn to the Authors for the like ‘Term: Other Per- 
fons reprinting, or importing any Book printed, with- 
in thofe Times, without Confent, fhall forfeit the 
Books to the Proprietor, and 1. for every Sheet 
in Poffeflion, the Book being entered in the Regi- 
fter of the Srationers Company. 8 Ann. ce. 19. By 
the new A&, Perfons that import Books reprinted in 
any other Country, are to forfeit them, and alfo 5 /. 
and double the Value of every Book imported ; but 
this fhall not extend to fuch Books, as have not been 
printed in twenty Years, nor hinder the importing 
any Book reprinted abroad among other Tratts, &c. 
And fo much of the Statute 8 Ann. for Encourage- 
ment of Learning, as empowers the Archbifhop and 
Lord Chancellor, €c. to fettle the Price of any Books, 
is repealed. 12 Geo, 2.c. 36. There are certain. 
Stamp Duties payable for Pamphlets and Books under 
fuch and fuch Sizes, for every Sheet in one printed 
Copy, &c. And Printers or Publifhers are to put 
their Names thereto, under the Penalty of 29,/. &c. 

Stat. 
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Stat. 10 dan. ¢..19.. By the Stat. 27 Geo, 2..c. 18. So 
much of the Stat. 12 Geo. z. c. 36. as relates to the 
prohibiting the Importation of Books reprinted a- 
broad, and firt compofed or written and printed in 
Great Britain, is continued until 29 Sept. 1760, Wide 
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492i02, He who was firt in Dignity next to the 
Abbot, or the Chief of a Conyent, &%c. And there 
was a Lord Prior of St. Fobn's of Jerufalem. 26 H. 
8. cap. 2. 

O2i028 BWliens, (Priores Alieni) Were certain re- 
ligious Men, born in France and Normandy, Gover- 


| nors ef religious Houfes erected for Outlandifh Men 


here in England; but they were fupprefled by King 
Henry 5. and afterwards their Livings were given to 
other Monafteries and Houfes of Learning, and efpe- 
cially towards the ereéting of thofe two famous Col- 
leges, called the King’s Colleges, at Cambridge and 
Eaton. 2-Inft. 584. 

qD2iors perpetual, And Darary and Removeable, 
are mentioned in the Statutes 9 R. cap. 4. and 1 Ed. 

- Cap. 1. 

Priozity, (Prioritas) Is an Antiquity of Tenure, in 
Comparifon of another lefs ancient. Old Nat. Br. 94. 
And we read that the Lord of the Priority {hall have 
the Cuftody of the Body, &%c. Crompt. Jurija. 120. 
See Pofleriority. 

Prioxity of Debts and Duits, A Prior Suit de- 
pending may be pleaded in Abatement of a fubfe- 
quent Aétion or Profecution. A Prior Mortgage 
ought to be firit paid off; and Debts firf due fhould 
be firk fatisfied; for as the firt Creditor advances 
his Money before his Debtor is incumbered, iit is 


‘but reafonable he fhould be paid his Debt before 


the Difcharge of the fubfequent Incumbrances: But 
Debts firt due muf likewife be firft profecuted ; other- 
wife in fome Cafes Priority will not. be allowed. 
Comp. Attorn. 120. There is no Priority of Time in 
Judgments; for the Judgment firit executed fhall be 
firft paid. 

4D2ifage, (Prifagium) Is that Part and Share which 
belongs to the King, or Admiral, out of fuch Mer- 
chandizes as are taken at Sea by Way of lawful 
Prife, which is ufually a tenth Part. Prifagium 
eft jus Prifas capiendi, (Fc. Stat. 31 Eliz. c. 5. And 
Prifage of Wines is an ancient Duty or Cuftom on 
Wines, payable at ‘certain Ports, except London, 
Southampton, €Fc. , It is where the King claims out 
of every Ship or Veffel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, the 
one before, the other behind the Matt, at his Price, 
which is twenty Shillings for each Ton; but this va- 
ries according to the Cuftom of Places; and at Bo- 
fron every Bark laden with ten Tons'of Wine, or 
above, pays Prifage: This Word is almoft out of 
Ufe, being now called Buslerage, becaufe the King’s 
chief Butler receives it. 4 Hen. 8. cap. 5. 4 Inf. 
30. Calthrop's Rep. 20. 

zile, Captio, Preda, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, Sc. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Prife; and Powder, Shot, Guns, Swords and all 
other Intruments and Provifions of Armature for 
Sea or Land, bound for an Enemy from a neuter 
Nation, &'c. hall be taken as Prif; fo alfo Money 
Corn, Victuals, ĉc.. in Time of Neceflity. Lex 
Mercat.178. Whether a Ship be Pri or not, fhall 
be tried in the Admiralty, and no Prohibition fhall 
be granted: And if a Suit be commenced between 
the Captor of a Prife anda Claimant, and a Decree 
is obtained either for or againft the Claimer; on 
giving Security, fuch Sentence or Decree fhall be put 
in Execution, notwithftanding any Appeal, Gc. 1 
Sid. 320. - 2 Keb. 158. Daring the late War with 
France, all Veflels with their Ladings, taken as Prifey 
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were to be brought’ into fome Port, and~put into the 
Pofleflion of the Commifiioners of Pri/es; and after 
adjudged Prife, to be fold by the faid Commiiflioners, 
and the Product diftributed amongft the Captors, &c, 
But where Veflels: were taken in Ports or Havens, 
they were adjudged a Perquifice of the Admiralty, 
and the Captors to have what fhould be thought fit; 
and if any Egli Veflels feifed by the French as 
Prife, fhould be retaken, they. were to be returned, 
paying an eighth Part of the Value for Salvage. Stat. 
4 & 5 W. &S M.-cap.25. Prije Goods imported 
fhall be fubjec&t to the fame Duties and Cuftoms as 
other Goods and Merchandizes. 9 Ann. c. 27. See 
Privateers. 

492ifo, Is ufed for a Prifoner taken in War. Hove- 
den, pag: 541. 

Pilon, (Prifona) Is a Place of Confinement for 
the fafe Cuftody of Perfons, in order to their an- 
{wering any Aéction, Civil or Criminal: And it has 
been obferved, that this Sa/va Cujfodia mutt be only 
Cuftodia; for Carcer ad Homines cuflodiendos, non ad 
Puniendos dari debet. Co. Litt. lib. 3. cap. 7. Any 
Place where a Man is reftrained of his Liberty, is 
a Prifon: And when any one is arrefted on Procefs, 
he is to be committed to Prin, or be bound in Re- 
cognifance with Sureties, or give Bail, according to 
the Nature of the Cafe, to appear at a Day in Court, 
and anfwer what is alledged againft him. Dalt. 421; 
If one is brought before a Juftice of Peace for Sufpi- 
cion of Felony, where a Felony has been committed, 
the Juflice may fend him to Prifon, or bail him ; and 
if no Felony be done, he hath Power to difcharge 
him. H. P.C.98. But when a Perfon is commit- 
ted to Prifon for Treafon, or Felony, he cannot re- 
gularly be difcharged from Prifon, till indiéted, and 
acquitted, &c. Though one taken and committed 
to Prifon ina Civil Caufe, may be releafed and fet 
at Liberty by the Plaintiff in the Suit. 3 Inf. 209. 
H. P. C. 94. But fee Habeas Corpus, &c. Vide 
Gaol. 

32ifou-bzeaking, By my Lord Hale, is not only 
where a Felon is formally committed to Gaol by Mir- 
timus; butif he be put in the Stocks, or kept in the 
Conftable’s Houfe, ee. and he break Prifon, it is 
Felony. 1 Hales Hif. P.C.610. And if 4. arreft 
B. for Sufpicion, and carry him to the common Gaol, 
and there deliver him; if he breaks Prifon, and be 
indi€ted upon it, there mut be an Ayerment in the 
Indi&tment, that there was a Felony done, and that 2. 
having probable Caufe did fufpect B. and arrefted and 
committed him, and that he broke the Prifon, all 
which muft be proved upon the Evidence: But where 
a Felon is taken by Capias, and committed, and break 
Prifon, there needs no fuch Averment, Ge. becaufe 
all appears by Matter of Record. 2 Co. Inf. 599. 
Hale's Hif. P.C. 610. The Felony of Breach of Pri- 
Jon is within Clergy, though the Offence for which 
the Party was committed be excluded Clergy. 1 Hal:’s 
Hif- PoC. 6412. See Efcape. 

Drifoner, (Prifonarius, Fr. Prifonnier) Signifies 
one that is confined in Prin, on an Aion, or upcn 
Commandment: And a Man may be a Prifoner upon 


Matter of Record, or of Fa&; a Prifoner on Matter 


of Record, is he who being prefent in Court, is by 
the Court committed to Prifon; and the other is upon 
an Arreft, be it by the Sheriff, Conftable, &Fe. Staundf. 
P.C. 34,35. A Prifoner for the King may not be 
charged in an Action at the Sait of the Subje&, with- 
out Leave of the Court. 1 Lew. 125, 146. Tle 
Court of King’s Bench hath Power to fend for a Pr.« 
Joner out of the Mar/balfea Court, By Rale of Cour’, 
and need not ifue an Habeas Corpus, as that Prifcn 
belongs to this Court ; bat they cannot fend for a Pri- 
foner out of any other Prifon, without Writ of Fa- 
beas Corpus. Mich. 1650. Every Judge of B. R. way 
remit Prifoners, with their Indiétments, to the Pleces 
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where the Offences wherewith they are.charged were 


committed ; and a Pri/oner for Debt may be removed: 


from the Fet to the King’s Bench, and thence to the 
Marfbalfea, on fomething charged againft him in the 
Habeas Corpus or Return, or on bringing him into 
Court. Dyer 275. 2 Lill. Abr. 357.  Prifoners in the 
King’s Bench and Fleet Prifons, on mefne Procefs, Ge. 
are to be actually confined within the faid Prifons, or 
the Rules of the fame, till they are difcharged ; and 
the Profits of the Mar/bal’s and Warden’s Places are li- 
able to Sequeftration for Payment of Debt on Judg- 
ment, upon an Efcape, befides the common Remedy : 
And Judgment may be figned againft a Prifoner, in 
the F/eet, in a Perfonal A&ion, entering a Declaration, 
and leaving a Copy thereof with the Prijoner, Ge. after 
a Rule to plead, to be out at eight Days, &e. Prifa- 
ners in the King’s Bench are not to pay above 25. 6 d. 
per Week Chamber-Rent, on Pain of Keepers taking 
more, to forfeit 20/. Stat. 8 S 9 W. 3. cap. 7. And 
Prifoners in the aforefaid Prifons, going at large, may 
be taken up on an Efcape Warrant. 1 nn. cap. 6. 
But Prifoners may go out of the Rules, on a Day Rule 
of Court, about their Bufinefs, fo as they do not go 
into the Country, or to Plays, Diverfions, &c. Trin. 
6 Ann. B. R. 2 Lill. 366. A Perfon in Execution 
in the King’s Bench Prifon, was put in Irons by the 
Marfeal; and the Court ordered the Marha? to keep 
his Prifoner according to Law: Though they faid he 
might jultify putting him in Irons, if he feared an E- 
{cape, or if the Prifoner was unruly. Mich. 1 Ann 
Farrefl. Rep. 52. In the fecond Year of King Geo. 2. 
Sir William Rich being laid in Irons in the Fleet Pri- 
fon, had his Irons taken off by Order of the Houfe of 
' Commons; who thereupon began an Inquiry into the 
Conduét of Gaolers to Prifoners, &e. 

Pzifoners difcharged. The 22 & 23 Car. 2. 
2W.& M. and 7 & 8 W. 3. 1 Anne, and 6and 11 
Geo, 1. were made for releafing, by Juftices of Peace 
in their Seffions, &¥c. of poor Prifoners for Debt, ac- 
tually in Cuftody, making Oath that they had no Ef 
feéts of the Value of 10/7, &c. and who owed not 
above 100 /. to any one Perfon; and by the 7 & 8 
W. 3. the Prifoners difcharged under forty Years of 
Age, were to lift themfelves in the King’s Service du- 
ring the War againft France. A Defendant was taken 
by Procefs of the Court of B. R. and prayed the Be- 
nefit of being difcharged upon Common Bail, accord- 
ing to the Statute for difcharging poor Pri/oners; hew- 
ing the Certificate of the Gaoler, and the Adjudica- 
tion of the Juftices of Peace, &c. _ And it was held, 
that the Jnflices had no Authority, unlefs the Defen- 
dant was in Cuftody on fuch a Day ; for a bare being 
within the Rules will not be fufficient; and this Court 
will examine the Truth of it, notwithftanding the 
Certificate, and Adjudication. Mich. 5 Ann. 3 Salk. 
330. One being indebted on a Bond of 100/. con- 
ditioned to pay go /. and Interet on fuch a Day, was 
arrefted, and difcharged by the Juftices, upon the Sta- 
tute of poor Paifoners: But per Curiam, there being 
202. due for Interet, at the Time that Statute was 
made, by Confequence the Defendant owed at ‘that 
Time more than 100/. and therefore the Juftices could 
not lawfully difcharge him ; fo their Order was made 
void. Jbid. And ifa Prifoner for Debt is difcharged 
by Juftices of Peace, as a poor Prifoner on the Statutes 
for Relief of fuch, where the Debt is above 100 /. 
&c. and they have no Power to difcharge him; this 
hath been adjudged an Efcape. 1 Salk. 273. Where 
a Mandamus has been granted to Juftices of the Peace 
having Power, to give Judgment upon the Statute for 
releafing poor Prifoners, fee Comb. 203. A late Statute 
was made for difcharging all Poor Prifoners (in Prifon at 
fuch a Time) for Debts under 5007. And Creditors for 
that Sum oppofing the Difcharge of any Perfon, are to 
allow the Prifaner a Weekly Maintenance of 3s. 6d. per 
Week, and on Non-Payment for fix Weeks, he fhall be 
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difcharged on Application to the Juftices, &¢. But 
Prifoners muft give Notice to their Creditors, and deli- 
ver in Schedules of all their Eftates on Oath, which are 
to be divided amongft the Creditors; and if any Pri- 
Joner forfwear himfelf, he fhall be guilty of Felony, 
&%c. And Debts from the Prifoner and Judgments 
had, to’ ftand good againft his Lands and Goods, 
which he may have hereafter, and Creditors may take 
out anew Execution, though not charge his Perfon, 
Ee. Stat. 2 Geo. 2. c. 20. And by another late Act, 
Prifoners Aeifed of an Eftate-Tail in Freehold Lands, 
&c. (which Intail they can defeat) claiming Benefit 
by this Statute, fhall be deemed feifed in Fee-fimple, 
as if a Fine had been levied thereof, Fc. and fo de- 
livered up to the Creditors: And every Affignee of 
Copyhold Eftates of Prifoners, may compound with 
the Lord of the Manor of whom held, for the ufual 
Fine on Surrender; and then the Lord, at the next 
Court, fhall grant to the Affignee the Copyhold 
Eftate, during the Term or Intereft affigned, and ad- 
mit him Tenant, &c. Stat. 10 Geo. 2. c. 26. Alfo 
in a further Statute there is a Claufe, that every Pri- 
Joiner. for Debt committed fince the 1f of January 
1730. and continued in Prifon, may be compelled 
to deliver up his Effeéts, in the Form prefcribed, on 
Requeft of any Creditor, at whofe Suit he has been 
in Cuftody. 11 Geo. 2. cap. 9. By the laft Statute, 
for difcharging Prifoners, they are to deliver up all 
their Goods and Effects, and which fhall be ailigned 
to fuch of their Creditors as the major Part fhall ap- 
point, &c. whereupon the Prifoners may be dif- 
charged, if they do not owe more than 500/. to one 
Perfon, Gc. On Affignment of a Prifoner’s’ Eftate, 
all Powers of Leafing Lands are vefted in the Af 
fignees, to be executed for the Benefit of the Credi- 
tors: But where any Rent, not exceeding two Years, 
is due from any Prifoner, his Goods liable to be di- 
ftrained, fhall not be affigned for Creditors, till the 
Landlord is firft paid fuch Rent, &c. Stat. 16 Geo. 
2.cap. 17. By the Stat. 21 Geo. 2. C 33. every 
Perfon petitioning for the Benefit of the Svat. Geo. 2. 
z. fhall in his Petition not only fet forth an Account 
of all the Real and Perfonal Eftate he was intitled 
to, at the Time of the Petition, but that he was in- 
titled to at the Time of his firft Imprifonment, and 
take the Oath by this Statute direéted. ‘Thefe Aés 
are lately expired, but as it is thought they will foon 
be revived, and that their not being revived was “owing 
to Accident, we have not ftruck them out. See Exe- 
cution. 

qDzibateers, Area kind of private Men of War, 
the Perfons concerned wherein adminifter at their 
own Cofts a Part of a War, by fitting out thefe 
Ships of Force, and providing them with all mili- 
tary Stores; and they have, inftead of Pay, Leave 
granted them to keep what they can take from the 
Enemy, allowing the Admiral his Share, &e. Pri- 
valeers may not attempt any Thing againft the Laws 
of Nations as to affault an Enemy in a Port or 
Haven, under the Proteétion of any Prince or Re- 
publick, whether he be Friend, Ally, or Neuter; 
for the Peace of fuch Places ‘ide be inviolably kept; 
and therefore by a Treaty made by King William 
and the States of Holland, before a Commiffion fhall 
be granted to any Privateer, the Commander is to 
give Security, if the Ship be not above 150 Tons, 
in 1s00/. and if the Ship exceeds that Burden, 
in 3000/. that they will make Satisfaction for all 
Damages which they fhall commit in their Courfes — 
at Sea, contrary to the Treaties with that State; up- 
on Pain of forfeiting their Commiffions, and the Ship” 
is made liable: Zex Mercat. or Merch. Compan. 177, 
178. Befides thefe private Commiffions, there are 


Jpecial Commiflions for Privateers, granted to Com- 


manders of Ships, &c. that take Pay, who are un- 
der a Marine Difcipline; and if they do not obey ` 
j their 
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their Orders, they may be punifhed with Death: 
_ And. the Wars in later Ages, have given Occafion 
to Princes to iffue thefe Commiflions, to annoy the 
Enemies in their Commerce, and hinder: fuch Sup- 
plies as might ftrengthen them, or lengthen out the 

War; and likewife to prevent the Separation of Ships 
.of greater Force from their Fleets or Squadrons. 

ibid... By Statute, Ships taken in the late War by 

Privateers, were to be divided into five Parts; four 

Parts, whereof to go to the Perfons interefted in the 

Privateer, and the Fifth to his Majefty: And as 

a farther Encouragement, Privateers; &c. deftroy- 
ing any French Man of War, or Privateer, fhould 

receive for every Piece of Ordnance in the: Ship fo 

taken 10/. Reward, Ge. 4 5 WS M. By 

a particular Statute lately made, the Lord Admiral, 

or Commiffioners of the Admiralty, may grant Com- 
_miffions to Commanders of Privateers, for the taking 

Ships and. Merchandife, -€c which being adjudged 

Prize, and, the Tenth Patt paid to the Admiral, &c. 

fhall wholly. belong to the Owners. of the Privateers 

and the Captors, in Proportions agreed upon between 
themfelves; and the Officers and Seamen of Ships 
of War, are to have, the fole Property of all Ships 
they take, tobe divided as his Majeity fhall order 
by Proclamation: Alfo ifany Ships belonging to the 
Englifa be taken by the Enemy, and afterwards re- 
taken by any, of our Men of War. or Privateers, 
they are. to be reftored to. the Owners, on paying an 
eighth Part of the Value, in lieu of Salvage, after 
having been in the Enemy's Poffeffion 24 Hours; 
and if above that Time, paying further to a Moiety, 

&c. And by this A&, Ships of War or Privateers, 
taking any Ship of War or Privateer of the Enemy, 

the Officers and Seamen {hall be paid by the Treafurer 

of the Navy 5/. for every Man that was on Board 

{fuch Ship at the Beginning of the Engagement. Svar. 
GOZ: GAs psa er 

Pzibvation, (Privatioc) A Taking away. or With- 
drawing; ‘moft commonly applied toi a Bifhop or 
Reétor of a Church, when by Death or other A& 
they are deprived of their Preferments: It feems to 
be an Abbreviation of the Word. Deprivation. Co, 
Litt. 329. è i 

Pzivatus, Signifies 
Blount. 

Dribement enfient, Is where a Woman+is with 
Child by her Hufband; but not quick with Child, 
Wood's Inf. 662. 

D2ivies, (From the Fr. Prive, i.e. Familiaris) 
Are thofe that are Partakers, or have an Intereft 
in any Action or Thing, or any Relation to ano- 
ther : As every Heir in Tail is privy to recover the 
| Land entailed, &c: Old Nat. Br. 117. And there 

are five feveral Kinds of Privies, viz. Privies in 
Blood, fuch as the Heir to the Anceftor; Priwies in 
Reprefentation, as Executors or Adminiftrators to the 
Decealed ; Privies in Effate, between Donor and Do- 
nee, Leffor and Leffee, &c, Privies in refpe& of 
Contra; and Privies on Account of Effate and Con- 
trad together. 3 Rep. 23, 123. . 4. Rep. 123. Latch 
z60. If a Fine be levied, the Heirs of him that le- 
vied it, are termed Privies. If a Leffor grants his 
Reverfion, the Grantee and Leflee are Privies in 
Eftate: And Privies in Contract extend only to the 
Perfons of the Leflor and Leffee ; and where the 
~Leffee afligns all his Intereft, here the Leflor and 
Leflee remain privy in Contract, but not in Eitate, 
which is removed by the Aflignment. 3 Rep..23. 
Privies in Refpe&t of Eftate.and Contract. appears, 
where the Leflee affigns his Interet, but the Con- 
tract between the Leflor and Leflee as to -Action of 
Debt continues, the Leflor not having accepted of 
the Aifignee. 3 Lev. 295. But where there are. Pri- 
vies in Contraét, and this Prizity is altered by Aflign- 
ment of an Executor, &c. before any Rent due, and 


a Friend or Familiar 5 by 


after the Privity of Eftate by the Aflignment of the 
Executor’s Afflignee, nothing remains whereby to 
maintain any Action. Latch 260. There are like- 
wife Privies in Deed, or in Law; where the Deed 
makes the Relation; or the Law implies it, in Cafe 
of Efcheats to the Lord, &c. And only Parties and 
Privies fhall take Advantage of Conditions of Entry on 
Lands, &c. 1 Inf. 516. - © 

- Privilege, (Privilegium) Is defined to be a pri- 
vate or particular: Law, whereby a private Perfon 
or Corporation is exempted from the Rigour of the 
Common Law; or it is fome Benefit or Advantage 
granted or allowed to any Perfon contrary to the 
Courfe of Law, and is fometimes ufed for a Place 
that-hath a fpecial Immunity: A Privilege is there- 
fore Perfonal, or Reals Perfonal, as of Members of 
Parliament, and of Convocation, and their menial 
Servants, not to be arrefted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 
or after; Peers, Ambafladors and their Servants, 
&¥e. | Real, that which is granted to a Place, as to 
the King’s Palaces, the Courts at Wefminfler, the 
Univerfities,. Fc. that their Members or Officers 
muft be fued within their Precinéts or Courts, and 
not in other Courts. Cowe/. 2 Roll. Abr. 272. Finch 
321. Alfo the Counties Palatine, Cinque Ports, and 
many Cities and Towns, Fc.. have Privileges as to 
Pleas, that none fhall be compelled to appear or an- 
{wer out of their Jurifdiction. 4 Jaf. 212. Crompt. 
Furifd. 137}. The King’s Servants are privileged 
from Arrefts; for that the King fhall not be de- 
prived of them,- without Leave. Raym.152. And 
the Queen’s Servants are the King’s, and his Cham- 
berlain may privilege them. 2 Keb. 455. A Member 
of Parliament is privileged, as well in his Lands and 
Goods, as in his Perfon; becaufe being difturbed in 
any of them, he is hindered in ferving of the Com- 
monwealth, which is to be preferred before all pri- 
vate Interefts, 2 Lz//. Abr. 370. The Lord Mayor 
of London is privileged from all Aétions, that he may 
not be hindered in the Government of the City : 
And fo is an Alderman from ferving Offices, &e. 
Ibid. Cro. Car. 585. Privileges are of Parliament; 
of, Courts, and their Officers and Suitors; and of At- 
tornies, &c. 2 Lill. Abr. 368. According to Holt 
Chief Juftice, Privilege-is either of Court or of Pro- 
cefs3 as: in the Court of Common Pleas, every Per- 
fon who belongs to that Court, fuch as Attornies, and 
their Clerks, Sc. fhall have the Privilege of being 
fued there, and not elfewhere; and this is the Pri- 
vilege of the Court: But none fhall be allowed the 


| Privilege of Procefs but thofe who are the Officers 


of the Court, and are fuppofed to be always attend- 
ing therein. 3 Sa/k. 283. And there are two Kinds 
of Privileges in the Court of C. B. the one is of the 
Officers of the Court, to be fued there by Bill ; and 
the other of the Clerks to be fued there by Original. 
Ibid. In the Court of Excheguer there are three 
Sorts of Perfons who are privileged, i. e. Debtors to 
the King, Accountants, and Officers; againft the firft 
af thefe Perfons, any Man who has a Privilege in 
another Court, as an Officer or Attorney thereof, 
thall have his Privilege; for the Priwilege of a Per- 
fon as Debtor, is but a general Privilege: Bat if an 
Accountant begin his Suit here, he hath in. fuch Cafe 
a {pecial Privilege, and no other Privilege thall be 
allowed againft him, becaufe of his Attendance to 
pafs his Account, in which the King hath a particu- 
lar Concerns; and. it is the fame in an Officer of 
the Court, who commences a Suit here, no Privilege 
fhall: prevail: againit him: Though: where the Ac- 
count is clofed and reduced to a Debt, there the Ac- 
countant hath only the general Privilege as Debtor ; 
and the like of a Servant to an Officer or Minifter 
of the Court, he has no Privilege again a privileged 
Perfon elfewhere. Hardr. 267, 507. By Hale Chief 

Baron, 
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Baron, a. general Privilege of a Perfon as ai Mem- 





ber of the Univerfity, or a Clerk in ‘Chancery, doth 


not take away the particular Privilége of the ‘Court | 


of Exchequer, where the iPerfon »is\ Debtor and Ac- | 


countant to the King. .! bid. 189.0 But one who: was 
Receiver General of the, Revenues ofi the Crown in 


| IZ, being fued in the Common Pleas, brought.a Writ 


of Privilege out of the Exchequer, and it was dif- 
allowed by the Court. Dyer 328. 2 Nef. Abr. 1296. 
And the King’s Debtors fhall- not be privileged by Par- 
liament: Stat. 12 4.3. In the> Exchequer it hath 
been held, that: there are two Ways of pleading Pri- 
vilege; one is, if the Patty; isan Officer on Record, 
to go to Trial, and at the’Trial to produce the Re: 
cord } and if he is no Officer, but Attendant on the 
Court, «that mutt be triedi by a Jury : The other 
Way is, if he bean Officer ‘on Record, then to pro- 
duce a Writ of Privilege, at the Time of the Plea 
pleaded, upon which there, can be no: Iffue joined ; 
and. being otherwife pleaded, €c. Judgment may be 
given to an{werjover.: Mod, Caf. 305. Writ of Pri- 
vilege lies for an Officer of the Courts at Wefminffer, 
that is: fued in any other Court than where he.at- 
tends, to remove the Caufe to his own Court. © 2 Inf. 
ssa Stat. 18 Fd, 3. < A Defendant pleaded his Pri- 
vilege, that ihe was an Attorney, of C, Be and upon 
Demarrer to his Plea, it was objected; that it ought 
to be concluded with a Profert hic in Curia*the Writ 
of Privilege teitifying him ‘to be an Attorney, which 


| is true, and that: he ought to have faid prout patet 


per Recordum 5 bat that muft be in’ fuch Cafe where 
he fets forth the Writ, and he’ may plead Privilege 
upon the Writ, or Exemplification of the Record of 
his Admiffion, or without it 2°Sealk. 545. If Pri- 
wilege of an Attorney be» pleaded with a Writ, the 
Defendant cannot be denied ‘to ‘be an Attorney 3° if 
without, he may, and then a Certiorari fhall be 


| awarded to certify whether die be an’ Attorney or 


not. ‘Ibid, By Order of the Court of C. B. the 
Clerk -of the Warrants isto’ certify that an Attor- 
ney’s Name is upon the Roll of Attornies, before 
he fhall havea Writ of Privilege; and Writs of Pri- 
wilege are to be figned by the Clerk of the Warrants, 
to fhew the Perfon is an Attorney of the Court, or 
they hall not be allowed. rin. 29 Car. 2. - Trin. 
9 W.3. And to fave Arret upon Procefs, an At- 
torney mult delivers his Writ of Privilege to the She- 
riff, and allow it with him; otherwife the’ Sheriff 
will not difcharge him upon the Writ of Privilege, 
unlefs it be on Proce’s ifuing out of an inferior Court, 
but he muft plead his Privilege Jub pede fieilli. Pratt. 
Solic. 322. Privilege is not to be pleaded in the 
Negative; as that an Attorney or Clerk, ought not 
to be fued elfewhere but in fuch a Court, without 
faying it is ufual for them to be fued there, 52. and 
it fhould not be pleaded too general. 2 Sid. 164. 
But fee 2 Salk. 543. In Trefpafs againft an Attor- 
ney of C. B. he pleaded his Privilege per Attornatum, 
to which Plea the Plaintiff demurred ; becaufe he 


ought to have pleaded it in Perfon, and pleading by 


Attorney deftroys the very Reafon of his Privilege, 
which is his Attending the Court in Perfon 5 but 
the Plea was adjudged good, for he may be fick, or 
have Bufinefs in another Court to attend. Syke 413. 
But an Information being brought againft a Cu/fas 
Brevium of B. R. for feveral Abufes in his Office, 
he infifted not to appear in Perfon, but by Attor- 
ney; and it was ruled that he fhould appear in Per- 
fon, becaufe he is an Officer of the Court, and is 
prefumed to be always prefent; and if he doth not 
appear, Judgment fhall be given againft him without 
any other Procefs. Sid. 134. Privilege has been al- 
lowed for a Clerk in the Office of Cuffos Brewium, 
and a Writ of Privilege figned by the Juftices of 
C. B. to exempt him from being arrefted or prefed, 
6c. It being the Cuftom and Privilege of that 
I 


oprefled; nor chofe in any Office, /ine woluntate, but 


Court, that the Attornies and Clerks ‘hall nit be 


ought to attend the Service of the Court. Cro. Car. 8. 
Though: it is faid an Attorney fhall not be excufed 
by Privilege from Offices which may be executed 
by Deputy ; only thofe which ‘require perfonal Du- 
ty, as that of Church-warden, Conttable, &c. March 
30. 2 Lill. Abr. 374. A Filazer’s Clerk claimed to be 
privileged in B. R. but was denied it; for though 
the Mafter may be privileged, the Court takes no 
Notice of the Servant, he having no neceflary De- 
pendance on the Court. Mich. 23 Car. And: Při- 
wvilege extends only to fuch Attornies, &c. who have 
an immediate Dependance on the Court; and not to 
their Servants: It hath been held, that although an |- 
Attorney doth not praétife, he fhall have Privilege 
fo long as he continues an Attornéy upon Record. 
Lutw. 1667. Attornies or Filazers of the Common 
Pleas, if fued in B. R. may plead their Privilege, 
becaufe they owe a perfonal Attendance to that Court: 
But a Serjeant at Law being fued in the Court of 
B. R. cannot plead Privilege of C. B. for he may 
fign Pleas, be of Counfel, and Practice in‘other Courts - 
in Wefiminfer-Hall, and is not confined to Practice 
in the C. B. though if he is fued in any inferior 
‘Court, he fhall have his Privilege. 2 Lev. 129. 1 
Med. 298. And yet formerly a Serjeant at Law 
claiming his Privilege to be fued in the Court of C. 
B. had his Privilege allowed ; fo a Serjeant’s Clerk. — 
Trin. 6 Ed. 6. and 28 Hen. 8. Dyer 24. Cro. Car. 
59. A Barrifter at Law, attending on the Court, — 
ought to have Privilege to be faed in all tranfitory 
Attions in Middlefex : And an Attorney of C. B. e. 
may chufe whether ke will fue or be fued out of the | 
County of Middlefex ; becaufe his’ Attendance is al- 
ways fuppofed to be there. 2 Zi// 370. Where an 
Attorney is fued as Executor or Adminiftrator, he 
fhall not be allowed his Privi/ege ; nor in a joint 
A&ion, with another not privileged; though if the | 
AGtion’ may be fevered, the Want of Privilege of 
one fhall not take away the Privilege of the other. 
1 Salk. 2, 245: °2 Nel. Abr. 1295. Privilege thal 
not be allowed to a Man, where his Wife is joined 
in the Action with him: The Wife of an Attorney 
of B. R. if the be -arrefted, fhall not have Privilege ; 
but her Hufband is to put in Bail for her, or for 
Want thereof fhe is to be committed to Prifon; for — 
the Hufband is privileged only in Regard of his per- 
fonal Attendance upon the Court, and his Privilege 
is annexed to his Perfon, and concerns not his Wife. 
Noy 68. 2 Lill. Abr. 371. An Attorney of the Com- 
mon Pleas was indebted to 4. B. who was indebted ~ 
to C. D. who according to the Cuftom of London at- 
tached the Money in the Attorney’s Hands ; and he 
brought a Writ of Privilege, which was allowed by 
the Court, becaufe the Attorney was not indebted to 
C. D. but only by Cuftom; and the Privileges of 
thofe attending the Courts at Wefminffer, fhall not 
be impeach’d by any Cuftom whatfoever. 2 Leon. 
156. But where Money was attached in London, in 
the Hands of an Attorney of B. R. it was held, he 
fhall not have his Writ of Privilege, becaufe the 
Plaintiff cannot follow his Attachment againf him. in 
the King’s Bench, but only in the Court of London; 
and if this Court fhould ftay Proceedings there, then 
there would be a Failure of Juftice. 2 Li//. Abr. 371, 
372. One that hath a Suit depending in B. R. Se. 
is privileged from being arrefted in coming to the 
Court from his Houfe or Lodging, to follow his 
Caufe, and alfo in going back again direétly to his | 
Houfe or Lodging ; and if he be arrefted in fo do- 
ing, the Court upon Motion made to inform them 
of it, will fet the Party'at Liberty, and punifh the 
Perfon that arrefted him, if he knew the other had 
a Suit depending here, and came hither to attend 
it. 2 Lill. 371. One that was coming to the Court 
o 









> | Declaratii 





PR 


of King’s, Bench to attend upon his Caufe, was ar- 
yrefted as he’ was coming, and forced to put in Bail ; 
and on Motion, making it appear to the Court; he 
and his Bail were ‘both difcharged; and the Party 
„| that- arrefted . him had been alfo punithed, had he 

snot alledged that he knew not that the Party~ar- 
~refted came about his Bufinefs depending in the Court. 
Mich. 22-Car.. BRs An Action: of Affaulty &c. 
was brought .in the Common Pleas, and the Parties 
swere at Ilue, ,and after the Trial, when ‘the Jury 
Went out, to confider of their Verdict, the Defendant 





of B. Ru for an. Affault: made before that Time on 
him ;-and this appearing! to. the Court, they ordered 
him tozseleale, the Party, from. the» Arreft, and | they 
feta Five upon him: for the Contempt, which he 
immediately- paid in» Courts And the Court decla- 
red, that. the Suitors ought fafely to» come and go, 
by. the. Privilege’ of the Court, without .Vexation elle- 
where. Goldf. 33. One arreftedvin Wefminfler-Hall 
fedente. Curia, may be difcharged upon Motion, if 
the Anrelt., was on Niefne Procels; but not if he was 
taken. in Execution, though even in that Cafe, the 
Officer is punifhable ‘per Guréam. | Bultt. 85. + Where 
a Mam is.arrefted in an inferior Court, coming to 
Wefminfler upon ia Suit brought for or againit him, 
he fhall have the Privilege to be difcharged from the 
Suit below; bat this ought to appear by the Exa- 
mination of ithe Party... Fenk. Cent. 172. And if 
the. Defendant be in Execution: inany {uch interior 
Court, and he» had Caufe, of Privilege at that Time; 
if the Writ. of Priwiiege be delivered ‘betore’ it, he 
fhall be difcharged: ©’ Tis. otherwile if not delivered 
till after the Execution. . Jéid. Privilege of the Court 
was prayed to protect a Witnefs from being arretted 
in coming to and going from the Court, which was 
granted.» Hill..1655.. 2 Lill. 370. In Treafon, Fe 
lony, or Breach of the Peace, no Priwilege fhall be 
allowed ; nor on an Indiétment, &c. It has been 
adjudged, that where Proceedings are merely at the 
Suit of the King, as upon: Indi€ftments or Informa- 
tions brought by the Attorney General, in fuch Cafes 
Privilege fhall not be allowed; but where the Pro. 
ceedings are at the Suit of the King and the Party, 
as in Cafe of a common Informer, @c. there the 
Defendant may have his Privilege. 1 Lutw. 193. 
If a privileged Perfon in one Court, do fue a privi 
eged Perfon in another, in a Civil Aion, the Per- 
fon fued fhall not have his Privilege. 2 Leon. 41. 2 
Lill. Abr. 368. A privileged Perfon thall not be ge- 
nerally allowed his Privilege upon Motion; but he 
muft plead it, and on Pleading it fhall be allowed. 
Mich. 23 Car. B. R. But there is no need to plead 
the Privilege of the Exchequer; for it fhall be grant- 
ed upon producing the Red Book of the Excheguer 
by a Baron of the Court. 1 Lutw. 46. And of 
later Times, the Party hath been admitted to Pri- 
wilege upon Prayer to the Court. 2 Lill.370. By 
fome Opinions, Privilege may be allowed, after Bail 
put in; and not-after Imparlance: By others, that 
Privilege of Attornies may not be pleaded after Bail 
given in, which allows the Jurifdigtion, &c. » 3 Lew. 
343-. 1 Salk. 1, z: Vo fue an Attorney privileged, 
or any Clerk or Officer of the Court of B..R. they 
are not tobe arrefted, but be proceeded againit as fol- 
lows:. A Declaration is to be filed. againit the Par- 
ty privileged, and a Copy of it delivered to him, 
and then Rules given in order for his Plea; and the 


Time, he will be obliged to plead the fame Term; 
and if he do not appear and plead, after called in 
Court, &e he may be forejudged the Court: If 
fuch Attorney, Clerk or Officer be Plaintiff, and his 


Time, t “Defendant is to plead the fame Term, and 
cannot impail over to the next; which ought to be 


Me 
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in this./A@ion arrefted the Plaintiff by” Procefs out 


Declaration and Rules being delivered and ferved in. 


n is delivered, and the Rules given in’ 
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remembered, for fear of Executions when not thovghe 
of. Pratt. Solic. 259, 260.~ In B. R. where an At- 
torney is Plaintiff, he cannot by his Privilege have 
{pecial Bail where other Perfons cannot have it; ex- 

‘cept’ it be for Fees; as a Minifter of the Court, in 
which Cafe he may. In the Court of C. B.sif an 
Attorney is Defendant in any Suit, it is not required’ 
that ht fhall give in Bail; and by giving Bail, he 
waves his Privilege: Yet by the Ufage of the Court, 
on Attachment at the Suit of an Attorney Plaintiff, 

though the Debt be but 405. {pecial Bail fhall *be 
given. Ibid. 260, 323. A Bill muft be filed, though, 
an Attotney agrees tó appear and difpenfe with it 5) 
but it may in fuch Cafe be filed afterwards: And al 
Bill cannot be filed againit a Perfon privileged in Va- i 
cation, for then he is not prefent in Court. Hi//. and 

Pah, 9 W. 3. BOR. Wf-without filing a Declara- | 
tion, an Aétion is brought againft an’ Attorney,’ &c. 

he may bring Attachment of Privilege, and fuperfede 

the AGion. 





A Bill filed againfta Member of Parliament, &c. having 
Privilege. 


B: complains of C. D. Ef; &c: the faid C. D. 
» having Privilege of Parliament; for that, to 
wit, That-whereas the faid A. the Day, &c. in the 
Year of the Reign, &c. at Weltminfter in the County 
of M. aforefaid,” accounted with the “aia C of and 
concerning divers Sums of Money, before that Time due 
and owing by the faid C. to the said A. and then being 
in Wii and unpaid; and upon that Account, the faid 
ji was then and there found in Arrearage tothe faid 

„ in fixty five Poands of larwful Money of Great Bri- 
tain; and being fo found in Arrear, the faid C. after- 
wards, that is to fay, the fame Day of, &c. in the 
Year aforefaid, at Weltminiler afcrefaid, in Confidera- 
tion thereof did undertake, and to the faid A. then and 
there faithfally promife, that he the faid C. would well 
and truly pay and content to the faid A. the faid fixty- 
five Pounds, when after he foould be thereto required} 
And alfo whereas afterwards, that is to fay, the Day 
of, Sc. in the Year, &c. at W. aforefaid, he the faid, 
C. was indebted to the faid A. in three hundred Pounds 
of like lawful Money of Great Biitain, for fo much Mo- 
ney of the faid A. before that Time had and received 
by the faid C. to the Ufe of the faid A. And being fo 
indebted, he the faid C. afterwards, that is to fay, the 
fame Day and Year laff abovefaid, at, &c. aforefaid, 


‘in Confideration thereof undertook, and to the faid A. 


then and there faithfully promifed, that he the faid C. 
would well and truly pay the faid three hundred 
Pounds to the faid A. whenever after he foould be 
thereunto required, &c. Neverthelefs the faid C. not 
regarding bis faid feveral Promiffis and Undertakings, 
made in Manner as above, but contriving and fraudu- 
lently intending, .craftily and fubtily to deceive and de- 
fraud the faid A. in this particular, hath not paid the 
faid A. the Said feveral Sums of Money, or any Part 
thereof, nor in any Manner made him Satisfafticn for the 
Jaine, although the faid C. was thereto required by the 
faid A. afterwards, to wit, on the Day of, &c. in the 
Year, &c. abovementioned, and often after, at W. afore- 
Jaid ; but he the faid C. hath hitherto refufed, and fill 
doth refuse fo to do, to the Damage of the faid A. five 
hundred Pounds; and therefore he brings his Suit, &c. 
And thereupon the fame A. prays the Procefs of the Lord 
the King to be thereof made according to the Form of the 
Statute in fuch Cafe nee? and provided; and it is grant- 
ed. to him, &c. 


Form 
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Form-of the Writ of Summons thereon. 


EORGE the Second, &c, Yo the Sheriff of 
G M. Greeting: We command you, that you Jum- 
mon C. D. (having Privilege of Parliament) that be 
be before us at Weltminiter, on the Day, &e. next 
after, &c. to anfwer to A. B. of a Plea of Debt, or 
Tre/pafs upon the Cafe, as reafonably fhewn may be, that 
he ought to anfwer; and have yow there this Writ. 


Witnels, &e. 


Form of a Writ of Attachment of Privilege. 
EORGE the Second, Efc. 


S. Greeting: We command you, that you attach 
A. B. and C. D. if they are ta be found in your Baili- 
` wick, and fafely keep them, fo that you have their Bodies 
before us at Weltminfler, on the Day, &c. next after, 
&c. to anfwer to E. F. Gentleman, one of the Clerks of 
Edward Ventris, Eg; our chief Clerk, affizned to in- 
rol Pleas in our Court before us, according to the Liber- 
ties and Privileges of fuch chief Clerk and his Clerks, 
ufed-and approved of in the fame Court, from the Time 
whereof the Memory of Man is not to the contrary; in 
an Aétion of Trefpafs, &c. And have you then there this 
Writ. Witnels, ec 


Privileged Ytaces. A Perfon was arrefted in 
the Temple, and upon a Motion to fet it afide, it 
was infifled for him, that the Temple is privileged 
from Arrefts by the King’s Grant; for which the 
Authority of Stoaw’s Chronicle and Dugdale were al- 
Igdged: But by Ho/t Chief Juftice, if the King hath 
made any fuch Grant to that Society, ‘tis void in 
Law, they having no Court of Juftice within them- 
felves: Tis true the Temple is extraparochial, and 
not within any Parifh, nor in the City, fo as to 
come within the Cufloms of the City, but "tis with- 
in the County of the City ; and White Friars is with- 
in the Jurifdiftiion of the City: Yet the Court in- 

| clined not to countenance Arrefts in the Temple, 
- efpecially in Term Time; though they would not 
fet afide this Arreit, fo the Defendant was held to 
fpecial Bail. 9 W. 3. B. R., 3 Salk. 285. Byan A& 
made 8 & 9 W.3 cap. 26. for preventing the many 
ill Praélices afed in privileged Places to defraud Per- 
fons of their Debts; the pretended Privileges of 
White Friars, the Savoy, Salifbury Court, Ram Alley, 
Mitre Court, Fuller’s Rents, Baldavin's Gardens, Monta- 
gue Clofe, the Minories, Mint, Clink, or Deadman's 
' Place, are taken away. And the Sheriff; of London 
or their Officers are enabled to take the Poe Cori- 
tatus, and fuch other Power as fhall be requifite, 
-and enter fuch privileged Places to make any Arrett 
on legal Procefs, and in Cafe of Refuial, to break 
open Doors; and if fuch Sheriff, Bailiff, &c. fhall 
negleé&t with fuch Force to ufe their befit Endea 
vours for executing any Procefs, they fhall forfeit 
to the Plaintiff 100/. to be recovered in any of the 
Courts at Weftminfier; and if any Perfon doth refik 
the Officers in executing any Procefs, or any who 
fhall be aiding and aflifting to them, he fhall forfeit 
god. fuffer Imprifonment, and be fet in the Pillory, 
as the Court of Afiifes, Gaol Delivery, Ee. fhall 
think fit: Perfons refcuing any one arrefied in the 
aforefaid pretended priwileged Places, ate to forfeit to 
the Plainuffin the Aion 5090/. On Non-payment 
whereof, within one Month after recovered in the 
Courts at Wefiminfter, and Judgment figned, they 
fhall be traniported to the Plantations for feven 
Years; and returning within that Term, be ad- 
judged guilty of Felony without Benefit of Clergy ; 
allo Harbourers and Concealers of fuch Refcuers 
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To the Sherif of 


knowingly, are liable to 
pay the Plaintiff his Debt for which the Aétion 
was brought, with full Cofts, ce. The Statio Gee, 
1. c. 28. 


Parith of St. George in the County of Surry, or the 


Tranfportation, unlefs they 





. enaéts, That if any Perfon within the Place | 
commonly called Suffolk Place, or the Mint, in the 


ás 


pretended Limits thereof, fhall- wilfally obitra&. or | 


oppofe any Perfons in the Serving or Executing any 


Writ, or legal Procefs, Rule or Order of Court, or ; 


Warrant of any Juftice of Peace, &c.. or affault cr 
abufe any Perfon, ferving or executing the fame, 
whereby he- fhall seceive Damage or bodily Hurt, 
the Perfon offending fhall be deemed Guilty of Fe- 
lony, and be tranfported. to. the Plantations, -by 
{uch Ways, and for fuch Time, and under foch 
Pains, as Felons in other Cafes: And upon Com- 
plaint to three juftices of Peace, &c. by any Perfon 
who fhall havea Debt owing from any one who re- 
fides in the Mint, having a legal Procefs taken out 
for Recovery thereof, if the Debt be above so/. 
on Oath thereof, the Juftices are impowered to if- 
fue their Warrant to the Sheriff of Surrey, to raife 
the P/f, and to enter the faid pretended privileged 
Place and arreft the Party, ĉc. And the Sheriff 
neglecting or refufing, incurs a Forfeiture of 200 /. 
Perfons refifting the Sheriff, &c. or making a Ref 
cous of a Prifoner; or harbouring or concealing any 
Prifoner fo taken, or Perfon that refcued him; or 
who fhall exercife any unlawful Jurifdi@ion, or make 
or execute any pretended Ordinance for fupporting 
any pretended Priwilege, &c. within the faid Place, 
for hindering the due Execution of legal Procefs; 
every fuch Offender fhall be guilty of Felony, and be 
tranfported: And Perfons in Vizards or Difguifes, 
oppofing the Execution of any Procefs in the Mint, 
or abetting any Riot or Tumult there, fhall be ad- 
judged guilty of Felony without Benefit of Clergy, 
€e. Perfons apprehending any Offender, and profe- 
cuting him to Conviction; or an Offender out of 
Prifon, difcovering and convicting two of his Ac- 


complices, are entitled to a Reward of 40/ The } 


Rewards and Charge of raifing the Pf for inforcing 
this At, are to be paid by the Sheriff, and allowed 
in his Accounts, or repaid by the Treafury, Fe. And 
by this Statute the Minters refiding in the Mint, not 
owing more than ṣo to any one Creditor, deliver- 
ing up their Effeéts upon Oath, for the Benefit of their 
Creditors, on Petition, and Notice to Creditors, &c. 
were to be difcharged by the Juftices in their Quarter- 
‘Seffions. ; 
Privy Council, (Coxflium Regis, Privatum Con- 
filium) Is a mot honourable Aflembly of the King 
and Privy Counfellors in the King’s Court or Palace, 
for Matters of State. 4 Inf. 53. ‘The King. fits 
him‘elf in Council; and appoints Privy Counfellors 
without Patent or Grant, by putiirg them on the 
Lit, and on their Removal ftriking them out, which 
he may do as he pleafes: They take an Oath to 
the King, jultly to advife him, to keep Secrecy, 
&fc. Their Number at the firt Infticution was 
Twelve; but at this Time is without Limitation, at 
the King’s Will: Next to the Lord Prefident of the 
Council, the Lord Privy Seal fits in Council, the Se- 
cretaries of State, and many other Lords and Gen- 
temen: And in all Debates of the Council, the 
Loweit delivers his Opinion firt, and the King de- 
clares his Judgment lat; and thereby the Matter 
of Debate is determined. 4 Jaf. 55. Sir Edward 
Coke has thefe notable Conclufions, with Refpect to 
the Proceedings of the Priwy Council, viz. That it is 
confiitent with Safety, for a Privy Counfellor to give 
the King Counfel when demanded; and that the 
‘Truet and beft Counfel is ever given to a Prince, 
when the Queftion is fo evenly ftated and propound- 
ed, as the Counfellor cannot difcern which way the 


King himfelf inclines; that Refolution  fhould ne- 


ver 
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ver precede Deliberation, nor Execution go before 
Refolution ; and when upon Debate and Deliberation, 
any Matter is well refolved by the Council, a Change 
of it upon fome private Information is neither fafe nor 
honourable. 4 Inf. The Court of Privy Council is of 
great Antiquity: The Way of Government in £ng- 

land, it is faid, was originally by the King and his 
Privy Council; though at prelent the King and Privy 
Council, only intermedcle in Matters of Complaint on 
fudden Emergencies; their conflant Bufinels being to 
confult for the Publick Good, Honour and Welfare of 
the Realm, in Affairs of State. 4 Inf. 53. The 
Lords and Commons affembled in Parliament, have 
oftentimes tranfmitred Matters of high Concern to the 
King and his Privy Council: And A&ts of the Privy 

Council, whether Orders or Proclamations, were here- 
tofore of very great Authority in England; and in the 
Reign of King Hen. 8. that King procured an Aét of 
Parliament to be made, that with the Advice of his 
Privy Council, he might fet forth Proclamations, which 
fhould have the Force of Aéts of Parliament; but chat 
Statute was repealed in the Reign of King Ed. 6. 

Though Aes of the Privy Council fill continued of 


. great Authority until the Reigns of King Charles the 


Firft and Second: And by hefe were Controverfies 
fometimes determined touching Lands and Rights be- 
tween Party and Party ; as well as the Sufpenfion of 
Penal Laws, &c. But this feemed to be contrary te 
the 25 Ed. 3. cap. 4. And by Stat. 16 Car. 1. cap. 
+o. it is declared, that neither the King, nor the Privy 


| Council, have Authority by Petition, Bill, &c. to de- 


ae 


termine or difpofe of Lands, ee Heredita- 
ments or Goods and Chattels of any Subjeé&t. The 
King with the Advice of his Council, publifhes Pro- 
clamations binding to the Subjeét ; but they are to be 
confonant to, and in Execution of the Laws of the 
Land a It is in the Power of the Privy Council, to in- 
quire into Crimes againft the Government, and they — 
may commit Perfons for Treafou, and other Offences 
againit the State, in order for their Trial in fome of 
the other Courts; and any one or two of the Privy 
Council imay lawfully do it: But they take Cognifance 
of no private Matters that may be determined by the 
ordinary Laws in other Courts ; yet the Kingdom of 
Treland, and the Plantations are in many Refpeéts fub- 
_jeét to the Controul, and under the Direction of the 
Privy Council of Great Britain; and Law-Contro- 
verfies among the Subjeéts of Ferfey and Guernfey, &c. 
are determined -by the Privy Council. 3 Tafi. 182. 
4 Inl. 53 Wood's Inf. 458. By Stat. 33 Hen. 8. 
cap. 23. Perfons examined by* the Privy Council, on 
Treafons, Murders, &e. done within or without the 
Realm, may be tried before Commiflioners of Oyer and 
Terminer, appointed by the King in any County of 
England: This Statute, as far as it relates to T'reafon 
committed within the Kingdom, is repeale? by 1 & 2 
P. & M cap 10. It a Perfon be killed beyond Sea, 
out of the Realm, the Fat may be examined by the 
Privy Council, and the Offender tried according to the 
aforefaid Statute. Confpiracy by the King’s Servants, 
againft the Lite of a Privy Counfellor, &e. is Felony. 
3 Hen. 7. cap. 14. And Perfons attempting to kill, 
or unlawfully affault any Privy Counfellor, when in the 
Execution of his Office, are guilty of Felony, without 
Benefit of Clergy, by the Sat. 9 Arn. cap. 16. And 
anciently if one did frike another Perfon in the Houfe 
of a Privy Couxfedlor, or in his Prefence, the Party 
offending was to be fined. 4 Inf. 53. No Perfon 
born out of the King’s Dominions, except of Exglifh 
Parents, fhall be of the Privy Council. 12 W. 3. cap. 2. 
There is to be but one Privy Council in Great Britain: 
And the Privy Council is not diflolved by the Death of 
the King; but to continue for Gx Months, Fe. 6 dun. 
cap. 6, 7- 
Diop Heat, (Privatum Sigillum) 1s a Seal that 
the King uicth to fuch Grants or Things, as pab 
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the Great Seal. 2 hf. $54. Fick they path she 
Privy Signet, then the Privy Seal, and lafily the’ 
Greet Seal of England; and the Clerks of the Priay’ 
Signet Office write out fuch Grants, Patents, Gc. 
as pafs the Sign Manual, which being tranfcribed ' 
and fealed with the Signet, is a Warrant to the Privy 
Seal, as the Privy Seal is a Warrant to the Great 
Seal. Wood's Inf. 457. . How the King’s Grants, | 
Writings, and Leafes, fhall pafs the three Seals, 
viz, the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Priay 
Signet, and Privy Seal, and what Fees thall be paid 
to them, and many Articles concerning the Paling 
of the King’s Grants, Gc, are mentioned in the 
Statute 27 H. 8. cap. 11. No Proteétion can be 
granted under the Privy Seal, but under the Great 
Seal: But a Warrant of the King under the Privy 
Seal to ifue Money out of his Coffers, is fufficients 
though not under the Privy Signet. 2 Inf. 555. 2 
Rep. 17. 2 Roil. dbr. 183. And the Privy Seal is 
fometimes uled in Things of lefs Confequence, that 
never pafs the Great Seal; as to difcharge a Re- 
cognifance, Debt, &c. But no Writs fhall pafs 
under the Privy Seal, which touch the Common Law. 
2 Infl.ss55. And Matters of the Privy Seal are not 
ifluable, or returnable in any Court, 9c. 3 Neff. Abr. 
zti. See Keeper of the Privy Seal. 

Pimen, Was the Name of the Seal of King 4r- 
thur, on which the Virgin Mary was engraved. Geoff. 
of cam. lib. 7. cap. 2. 

320, Is a Prepofition, fignifying for, or in re- 
fpect of a Thing; as Pro Conjfilie, &e. And in Law, 
Pro in the Grant of an Annuity pro Confi/io, thewing 
the Caufe of the Grant amounts to a Condition: But 
in a Feoffinent, or Leafe for Life, &e. it is the Con- 
fideration, and doth not amount to a Condition; and 
the Reafon of the Difference is, becaufe the State of 
the Land by the Feoffment is executed, and the Grant 
of the Annuity is executory. Plowd. 412. Wood's 
Insh. 

Beie In the Laws of Canutus, was ufed for 
pe pam a Thing as a Man’s own. Lrg. Canut, 


ka ee of Tefkaments, {Probatio Tefamentorum) 

Is the Exhibiting and Proving laft Wills and Tefta- 
ments before the Ecclefiattical Judge, delegated by 
the Bilhop, who is Ordinary of the Piace where 
the Party dies: And if all the Deceafed’s Goods, 
Chattels and Debts owing to him, were in the fame 
Diocefe, then the Bifhop of the Diocefe, &fc. hath 
the Probate of the Teflament ; but if the Goods and 
Chattels were difperfed in divers Diocefes, fo that 
there were any Thing out of the Diocefe where the 
Party lived, to make what is called Bona Notabilia, 
then the Archbithop of Canterbury or York, is the 
Ordinary to make Probate by his Prerogative. Bount. 
The Probate of a Will is ufually made in the Spiris 
tual Court, and this is done by granting Letters Te- 
ftamentary to an Executor under the Seal of the 
Court, by which the Executor is enabled to bring 
any Action, &e. And if fuch Letters Teftamentary 
are granted to the Party whọ exhibits che Will, 
merely upon his Oath, by fwearing that he believ- 
eth it to be the Lat Will of the Deceafed; this is 
called Proving it in common Form, and fach a Pre- 
bate may -be controverted at any -Time : If the Ex- 
ecutor, befides his own Oath, produces Witnefles to 
prove it to be the Laft Will of the Deceafed, and 
this in the Prefence of the Parties who claim any 
Intereft, or in their Abfence, if fummoned and 
they do not appear; this is termed a Probate per 
oe which cannot be queftioned after thirty Years. 
2. Nelf, Abr. 1301. Upon an Hive whether the 
Deteated made an Executor or no, the Probate of 
the Wiil was adjudged to be good Proof. 2 Lill. 
Aor, 375- Aud where a Probate of a Will is pro- 
du ca | 
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if sducêd in Evidenee at a°Trial, the Defendant ¢an-. 
jonot fay that'the Will was forged, or that the Teita- 
i$ stor was Non” compos’ Mentis; becdufe it is” diteétly 


‘he: had’a’ proper Jurifdi€tion’; but* the Defendant may 
give in Evidence ‘that the Seal itfelf was forged, or 
that the Teltator had’ Bona® Notabilia, or he ‘may 
tie telieved on ‘Appeal. 1 Lev: 235, Raym. 465. 
1 Strange 481. As the Judge of the Spiritual Court 
only can determine the Validity of Wills for Things 
Perfonal; therefore the Probate of fuch a Will, is 
undeniable Evidence to a Jury, and it may not be 
“controvérted at Common Law. “r Ld. Raym. 262. 
A Probate, according to Hole Chief Juttice, is Evi- 
| -dence? of a Will otily. as‘to Chattels; But if a Will 
‘of Lands be loft, "it fhail be allowed for fuch a Will 
concerning Lands. Ibid. 731, °735. ` When Probate 
is to be granted of a Will, wherein a Legacy is in- 
‘terlined in a> different Hand,” and fuppofed to be 
forged, the Executor has no Remedy  but.in the 
Spiritual Court ; where the Will ought to be proved, 
with a’ fpecial Refervation as to that Claufe. 1 Peer 
Will. 388.° Notwithitanding Appeal from a Will, a 
-Perfon is complete Executor by the Probate; though 
ithe Probate may be traverfed, if an Executor Plain- 
tifF.do not conclude with a Profert hic in Curia, or 
the Defendant may ‘demand Oyer of the Will. 3 
Bulf. 72. An Executor being made by the Aé& of 
the Party deceafed’ himfelf, thercfore the Law inti- 
tles him to the Probate of the Will; and the Probate 
cannot be fevoked or altered, which would in Effect 
make’a new Will; yet it may ‘be fafpended by an 
Appeal: Bat if -Adminiftration be granted to one, 
this ‘is. by ‘the “A& ‘of the Court; and if he after- 
wards ‘become Bankrupt, &¢.- the Adminiltration 
may :berepealed.. ¥ Roll. Rep. 226. Show. 293. 1 
Salk. 36. 2 Nelf. Abr. 1302. By the Statute 21 Hen. 
‘8. cap. ¢. it is ordained, that on Probate of Wills, 
Se, 6d.-and no miore hall be taken by the Regi 
fter, where the Goods of the Deceafed do not ex- 
teed five Pounds Value; and when the Goods of the 
Deteafed_ are above the Value of 5 2. and under 40 Z. 
the Fee to the Judge fhall be 2s. 6d. and to the 
Regifter 1s. and if the Goods exceed 40/. in Va- 
lae, the Judge’s Fee is 2s. 6d. and to the Regifler 
zs. 6d. but this he may refule, and take a Penny 
for every ten Lines’ ofthe ‘Will, €c. And if the 
Officer takes more than his due Fees, he fhall for- 
feit 10/7. to be divided between the King and the 
Party grieved. ` But it hath ‘been held on this Sta 
tutë, that-a Tyanfeript of the Will muft be brought 
to the Regifler ready ingrofled, and with Wax to 
be fealed, fo that the Regifter, &c. may have no. 
thing to ‘do bat to annex the Probate to it; and then 
no Fee fhall be taken for fuch Tranfcript. 4 Inf. 
336. Co. Ent 166. The Power of granting Pro 
bates and Adminiftrations of the Goods of Perfons 
dying, for Wages or Work done in the King’s Docks 
aud Yards, fhall be’ in the Ordinary of the Diocefe 
where the Perfon dieth, or in him to whom Power 
is given by fuch Ordinary, exclufive of the Prero- 
gative Court, &e. Stat. 4 & 5 Ann. cap. 16. Sce 
Executor, &e. > ` 
zobator, Isan Accufer, or Approver ; or one who 
undertakes to prove a Crime charged upon another. 
shige lib. 2: ‘cap. 52. 

Procedenvo, Is a Writ which lieth where an 
Aigi is removed out of an Inferior Court, to a 
Superior Court, as the Chancery, King’s Bench, or 
Common Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege ; to fend down the Canfe to the Court 
from whence removed, to proceed tipon it, it not ap- 
fearing to the higher Court that the Suggeition is 
fufficiently proved. “F. N. Be 153. "5 “Rep. 63. 21 
Fac i. cap. 23. And if the Party wko fues out a 
Habeas Corpus, or UNER "doth rot pot i in good 
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-againtt thé Seal of the Ordinary “in a, Matter where’ 


‘proceed to Judgment, without a Writ for that Pur- 


BrP 342, 343. Where the Authority of Commif- 


Bail in” “Time, “te dod Bail is uire 

there goes this Bs 4 ie ‘inferior ay to foal 
non objfante the Habeas ‘Corpus, Se. 2 Lill. Abr. 376. 

If a Certiorari or Habeas Corpus, to remove a Caule, | 
be returned’ before | a Judge, the Judge will give a | 
Rule ‘thereupon to, put’ in good Bail’ by {uch a | 
Day, which if the Defendant, ‘upon ferving his 
Attorney with a Copy of the Rule,’ doth not do, | 
then the Jadge will figna ‘Warrant for'a Procedendo, 
to remove the Caufe back again, where the Aétion 
was firft laid: Alfo if Bail be pet in at the Time, 
and do not prove good, the Jud he will grant a Rule 
for better Bail to be put in by fuch a Day, or elfe 
to juitify the Bail already put in; which if the De- 
fendant doth not do, the Judge will’ then likewife 
grant a Warrant for a Procedendo, 2 Lill. 377. MB 
Bail’ put in on Removal of a Capfe’ into B. R. 
difallowed by the @ourt, if the Defendant upon a 
Rule for that Purpofe, and Notice given, refufe to 
put in better Bail, fuch as the Court fhall approve 
of, a Procedendo may be granted; for Difallowing of 
the Bail makes the Defendant to be in the fame 
Condition as if he had pat in no Bail, and until 
the Bail is pat in ‘and fled, the Court is not pof 
fefled of the Caufe fo as to proceed in it. Mich. 24 
Car. B. R. After a’ Recerd returned, and the De- 
fendant hath filed Bail in B. R. on a Caule’s being 
removed, a Proredendo ought not to be granted; be- 
caufe by giving and filing. Pail in this Court, the Bail 
below is’ difcharged. Sid, 313.. 2 Nelk Abr. 1304. 
And it hath been held, ‘that By the Common Law if 
a Certiorari be once filed, the Proceedings below can 
never be revived ‘by. any Procedendo, Hill. 6 Geo. 2. 
Hawk P.-C: 294." When a Caufe by the Cufom of 
London is aionable, and will not bear an Aé@tion at 
the Common Law, if upon a Habeas Corpus or Certi- 
orari, brought to remove fuch Caufe into the Court 
of B. R. it doth fo appear-to the Court; the Court 
will grant a Procedendo to’ authorife the ‘Court of Lon- 
don to proceed in the Matter ; otherwife the’ Party 
that brought the A@tion would be without Remedy. 
2 Lill. Abr? 376. "This Writ of Procedendo is called 
a Procedendo in Loquela. 

Procedendo on Bid Paper, If a Man Pray in 
Aid of the King, in a real Aétion, and the Zid be 
granted ; it mall be awarded that he fue to the King 
in the Chancery, and the Juftices in the Common Pleas | 
fhall flay until the Writ of Procedendo de Loquela come 
unto them: And if it appear to the Judges by 
Pleading or fhewing of the Party, that the King 
hath Intereft in the Land, or fhall lofe Rent or Ser- 
vice, @&c. there the Court ought to ftay until they 
have from the King a Procedendo in Loguela: And 
then they may proceed in the Plea, until they come 
to give Judgment; when the Juftices ought not to 


ed 








pofe. New Nat. Br. 342. So in a perfonal Action, 
if the Defendant Pray ix Aid of the King, the 
Judges are not to proceed until they receive a Proce- 
dendo in Loquela.” And though they may then pro- 
ceed and try the’ Iffue joined, they fhall not give 
Judgment until a Writ comes to them to alae t to 
Judgment. Zid. 

Pzoccdendo ad Judicium, Lies where the Judges 
of any Court delay the Party, Plaintiff or Defen- 
dant, and will not give Judgment in the Caufe, when 
they ought to do it. Wood's Inf. 570. If Ver- 
diét pafs for the Plaintiff in Affe of Novel Difeifin . 
before the Juftices of Affife, and before they give 
Judgment, by a new Commillion, new Juitices are 
made; the Plaintiff in the Afife may fue forth a Cer- 
tiorari direfted to the other Juftices to remove the. 
Record’ before the new Juftices ; and another ` RE, 
to the new Joftices to receive and iofpe& the R 
cord, and then proceed to Judgment, €e. New Nat. ` 
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fioners of Oyer and Terminer, ec. is (ufpended . by 
Writ of Superfedeas ; their Power may be reftored by 
a Writ of Procedendo. Regit. 124. 12 AM. 21, H. 
RCo £02. 

Procels, (Proceffus, à Procedendo ab initio ufque ad 
frem) Is io called, becaufe it proceeds or goes out, 
open former Matter, either original or judicial ; 
and hath two Significations: Firlt, it is largely 
taken for all the Proceedings in any Aion, real 


| or perfonal, civil or criminal, from the Beginning 


-to the End: Secondly, we call that the Proce/s by 


which a Man is called into any Temporal Court, 


~ becaufe it is the Beginning or principal Part there- 
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of, by which the reft is directed; or if taken frilly, 
it is the proceeding, after the Original, before 
Judgment. Briton 138. Lamb. lib. 4 Crompt. i33. 
8 Rep. 157. Proceffés are General, or Special; and 
fpecial Procefi is that which is efpecially appointed 
for any Offence, &c. by Statute: And there is a 
very great Diverlity of Procefes. F. N. B. -Proce/s 
to call Perfons into Court, &c. mult be in the 
Name of the King ; and if it iffue from the Court 
of King’s Bench, it ought to be under the Jefe of 
the Chief Juflice, or of the fenior Judge of the 
Court, if there be no Chief Juftice; and if it iffu- 
eth from any other Court, it .is to be under the 
Tefle of the firt in Commiffion, ec. Dalt. ch. 132. 
Finch 436. Cro.Car. 393. No Proce/s hall regularly 
ifue in the King’s Name and by his Writ, to ap- 
prehend a Felon or other Malefactor, unlefs there 
be an Indi€&tment or Matter of Record in the Court, 
upon which the Writ iffues. 1 Hale's’ Hif. P.C. 
575. All legal Proceedings take Commencement by 
original Writ, Indiétment, or Information ; or in B. 
R. by Bill of Middlefex, or Latitat, which is the 
original Procefi of this Court; and is in Nature of an 
Original to caufe Appearance. 2 Lill. Abr. 377. 
There is no Need of Procefs upon an Indictment, 


~€c. where the Defendant is prefent in Court ; only 


where he is abfent. 2 Hawk. z81. The Proce/s on 
Indiétments of Capias, &c. is appointed by the 25 
Edw 3.and8 Hen. 6. In Aétions of the Cale ; and 
Writs of Annuity and Covenant, by Stat. 19 Hen. 7. 
23 Hen: 8. And no Writ, Procefs, &F¢. fhall be dif- 
continued by the King’s Death, 4& 5 W. & M. 
1 Ann. If Proce/s is awarded out of a Court which 
hath not Jurifdigtion of the principal Caute, it is co- 
ram non ‘fudice and void: And the Sheriff executing 
it will be a Trefpaffer. 2 Leon. 89. Proceedings in 
the Superior and Inferior Courts muft be regularly 
and formally entered, according to the legal Courfe ; 
or they may be reverfed for Error in B..R.' 2 Lill. 
379-  Anciently all Law Proceedings and Plead- 
ings, &c. were in French: Though by Statutes firce 
made, it was enacted, that they fhould be pleaded 
and anfwered in Engli/b, and. entered and inrolled 
se Lang. 36 Ed. 3) cos 22.Car. 2, £821, De 
old Entries of the Law Proceedings in French was 
required by Will. 1, called the Conqueror, it being a 
‘Language which he himfelf knew; and the Ufe of 
Latin is faid to be introduced by the Clergy, when 
the Bifhops and other Spiritual Perfons were Judges, 
and chief Officers of our Courts; and this they 
did, as knowing whatever Alterations there were in 
national Languages, the Latin would be generally 
underftood. Yet. fome give another Reafon for it, 
that it was done to keep the People. in Ignorance, 
and to have in their own Power only the Inter- 
pretation of the Laws. Fortefeue 100. By a late 
Statute, all Proceedings in the Courts of. Juftice 
‘in England, and in the Courts of Exchequer in 
Scotland, viz. all Writs, and Procefi thereon, Plead- 
ings, Indi€&tments, Informations, Prefentments, fn- 
quifitions, Verdiéts, Records, Judgments, Commif- 
fions, Pardons, Statutes, Bonds, Rolls, Entries, Fines 
and Recoveries, Proceedings of Courts Lect and 
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Courts-Baron, &'¢. fhall be in the Engl Tongue, 
and not in Latin or French; and be witten in a 
common ingrofling Hand, not Court Hand, in Words 
at length, €c. on Pain of forfeiting the Sum of 
50/7, And Miftranflations, Errors in. Form, and [ 
Miftakes of Clerkfhip, may be amended before or 
after Judgment; Allo the Statutes: of Feofai/s hall 
extend to all Forms, and Proceedings in Eangi, 
except in Criminal Cafes. But this Statute extend- 
eth not to the Court of Admiralty, as to certifying 
any Proceedings beyond the Seas, €&c.. which may 
be in Latin as formerly. = Stat. 4 Geo. 2. c. 26. 
And. in the Court of Receipt of. the Extheguer in 
England, Officers and Clerks may carry on their Bu- 
fineis in their ulual: Courfe; alfo Writs, Procefs, 
Pleadings, Sc. may be written exprefling Numbers 
by Figures, and with ufual Abbreviations in Engel 3° 
and Names of Writs, Sc. to be exprefled in the 
fame Language as hath been commonly ufed, by 6 
Geo..2. .¢. 6. 14. 

Procellion. In Cathedral and Conventual Churches, 
the Members had their ftated Proceffons, wherein 
they walked in their mot ornamental Habits, with 
Mofick before them, finging of Hymns, and other 
fuitable Solemnity: And in every Parifh, there was 
a cuftomary annual Proceffon of the Parith Prieft, the 
Patron of the Church, with the chief Flag, or holy ` 
Banner, and the other Parifhioners, to take a Circuit 
round the Limits of the Parith or Manor, and pray 
for a Blefling on the Fruits of the Earth ; to which 
we owe our preient Cultom of Perambulation, which 
in moft Places is ftill called Proceffoning and going in 
Proceffion, though we have lot the Orcer and Devo- 
tion, as well as Pomp and Superftition of it. 

JzoccMum continuando, Is a Writ for the Conti- 
nuan.e of Proce/s, after the Death of the Chief Juftice, 
or other Juitices in the Commiffion of Oyer and Terminer, 
Reg. Orig. 128. 

Prochecin Piny, (Proximus Amicus) Is ufed in 
Law for him that is the next Friend, or next of Kin 
to a Child in his Nonage, and in that Refpe& is al- 
lowed to deal for the Infant. in the Management of 
his Affairs; as to be his Guardian if he holds Lands 
in Socage, and in the Redrefs of any Wrong done 
to him, Stat. Wef. 1. cap. 48. Weft. 2. cap. 05. 
2 Inf. 261. And Prochein Amy is commonly taken 
for Guardian in Socage; but otherwife it is he that 
appears in Court for an Infant who fues any Action, 
and aids the Infant in Purfoit of his AQion: For 
to fue, an Infant may not make an Attorney, bat 
the Court will admit the next Friend of the Infant 
Plaintiff; and a Guardian for an Infant Defendant: 
If no Guardian is appointed by the Father, &&c. of 
an Infant, the Courfe of the Court of B. R. hath 
been to allow one of the Officers of the Court to 
be Prochein Amy to the Infant to fue. Terms de Ley 
493. 2 Lill. dbr..5z. It hath been held, that: a 
Guardian and Prachein Amy, are diftin&, though eis 
ther of them may be admitted for the Plaintif be- - 
ing an Infant. Pvochein Amy was never before the 
Statute Wefim. 1, and was appointed in Cafe of Ne- 
ceflity, where an Infant was to fue his Guardian, or 
the Guardian would not fue for him; for which Reas 
fon he may be admitted to fue by Prochein Amy, 
when he is to demand or gain any Thing. 2 Neff. 
dbr. 997- The Plaintiff Infant may fue per Guar- 
nianum, or per Proximum Amicum ad profequendun ; 
and if the Admiffion is to fue per Guardianum, when 
it fhould be per Proximum Amicum, it will be well 
enough, there being many Precedents both .Ways: 
But if he is fued, ic mutt be per Guardianum. Cro. 
Car. 86, 115. Hut.gz. If an Infant be difturbed 
by the Chief Lord, fo that he cannot bring df, 
his Prochein Amy fhall be admitted: 3 Ed. 1. cap. 
48. So where the Infant is Efixed, Se. 13 Edet. 
cap. 15. See Infant. 
2X. Orochein | 
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Prochein Avoidance, Is nothing but a Power to 
Prefent a Minifter to a Church when it fhall become 
void: As where one hath prefented a Clerk to a 
Church, and then grants the next Avoidance to ano- 
ther, &'c. See Avoidance. 

Proclamation, (Proclamatic) Is a Notice pub- 
lickly given of any Thing, whereof the King thinks 
fit to advertife his Subjeéts: As that if a Man do 
not furrender himfelf, at fuch a Time, he fhall be 
eiteemed a Rebel; or to forbid or command a Thing; 
and it is a Branch of the King’s Prerogative, by 
which he may do many Things alone. 7 R. 2. cap. 
6. 3 Inf. 162. Shep. Epit. 819. And in this Senie, 
none may make any Proclamation without the King’s 
Authority ; except Mayors, or fach like Governors 
of Towns, €¥c. by Cuflom or Privilege. Crompt. Ju- 
rifd. 41. By the Stat. 31 Hen. 8. cap. 8. ‘The King’s 
Proclamation was to be of the fame Effect as an A& 
of Parliament; not to prejudice Life, Liberty, &c. 
and Contemners of it to be adjudged ‘Traytors. ‘The 
King may make a Proclamation to his Subjects, Quoad 
terrorem Populi, and put them in Fear of his Dif- 
pleafure; but not upon any other certain Pain, as 
Forfeiture of their Lands or Goods, or to undergo 
the Penalty of a Fine and Imprifonment, &c. Dalif. 
20. 2 Lill. Abr. 381, 382. Yet the King by his 
| Proclamation may inhibit his Subjefts that they go 

not out of the Realm, without Licenfe; and if the 
Subjeét at contrary thereun:o, for th's Contempt he 
fhall þe fined co the King. 12 & 13 Eliz. Dyer 296. 
There are Proclamations of divers Kinds; and a Pro 
clamation is to be pleaded under the Great Seal, with- 
out which it doth not bind, Ge. Cro. Car. 130. Vide 
King, and Privy Council. 

Proclamation of Courts, Is ufed particularly 
in the Beginning or Calling of a Court, and at the 
Difcharge or Adjourning thereof; for the Attendance 
1 of Perfons, and -Difpatch of Bufinefs incident there- 
to; And before a Parliament is diffolved, &c. Pub 
lick Proclamation is to be made, that if any Perfon 
hath any Petition, he fhall come in and be heard. 
Lex Conffitut. 156. At the latter End of the Afijes, 
there is ufually Proclamation made, that no more Re- 
cords of Nif Prius fhall be put in to be tried at 
that Aififes; after which they will not be received, 
and all Perfons who have not then put in their Re- 
cords of Nifi Prius may depart, and are bound to 
give no longer Attendance at that Affifes. Pafch. 
1652. 2 Lill. Abr. 381. Proclamation is made in 
Courts Baron, for Perfons to come in and claim va- 
_ tant Copyholds, of which the Tenants died feifed 
fince the laft Courts; and the Lord may feife a Co- 
pyhold, ifthe Heir come not in to be admitted upon 
Proclamation, Fc. 1 Lev. 63. 
= Proclamation of Erigents, On awarding an 
Exigent, in order to Outlawry, a Writ of Procla- 
mation iffues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the Defendant to yield himfelf, or be outlawed, 
Stat. 6 Hen. 8.cap. 4. 31 Eliz. cap. 3, 4&5 Will. 
& Mar. 

Proclamation of a fine. When any Fine of 
Land is paffed, Proclamation is folemnly made there- 
of in the Court of Common Pleas where levied, after 
the Ingrofling it; and Tranfcripts are alfo fent to the 
Jultices of Affe, and Jultices of the Peace of the 
County in which the Lands lie, to be openly proclaiz- 
ed there. 1 R. 3. cap. 7. 

Proclamation of Jufances. By Statute, Proc/a- 
mation is to be made againft Nu/ances, and for the Re- 
moval of them, &c. 12 R. 2. 

Proclamation of WBebeilion, Is a Writ, whereby 
a Man, not appearing upon a Subpena, or an Attach- 
ment in the Chancery, is reputed and declared a Rebe/, 
if he render not himfelf by a Day affigned. See 
Commiffion of Rebelion, 





> 
ee Sea se ent te 





‘cordingly. 








Proclamation of Weeufants. There is a Pro- 
clamation of Recufants, by which they fhall be con-- 
oH on Non-appearance at the Affizes, 29 Eliz. 

a. 1. 

Proclamation of Statutes, Is for their better | 
Obfervance, and that the People may avoid the Penal- 
ties thereof. 

4320 confeffo, Is where a Bill is exhibited in 
the Chancery, to which the Defendant appears, and 
is afterwards in Contempt for not anfwering ; when 
the Matter contained in the Bill fhall be taken as 
if it were confeffid by the Defendants. Terms de Ley |. 
494. If a Defendant is in Cuftody for Contempt 
in not anfwering the Complainant’s Bill, upon a Ha- 
beas Corpus, which is granted by Order of Court, 
to bring him to the Bar, the Court affigns him a 
Day to anfwer; and the Day being expired, and no 
Anfwer put in, a fecond Habeas Corpus is iffued, and 
the Party being brought into Court a farther Day 
is afigned; by which Day, if he anfwer not, the 
Bill upon the Plaintiff’s Motion thall be taken Po 
confeffr, unlefs Caufe be fhewed by a Day; and for 
Want of fuch Caufe fhewed on Motion, the Sub- 
ftance of the Bill fhall be decreed’ to the Plaintiff. 
Hill. 1662. Allo after a fourth infuficient Anfwer 
made to the Bill of the Complainant, the Matter 
of the Bill not fufficiently anfwered unto by the De- 
fendant thall be taken Pro confe/fo, and decreed ac- 


“Pr0ttor, (Porcurator } Is he who undertakes to ma- 
nage another Man’s Caule, in any Court of the Civi). 
or Eccl-faftical Law, for his Fee: Qui aliena negotia 
gerenda fufcipit. 

Prottozs of the Clergy, (Procuratores Cheri) Are 
thofe who are cho‘en and appointed to appear for Ca- 
thedral* or other Collegiate Churches; ‘as alfo for the 
common Clergy of every Diocefe, to fic in the Con- 
vocation Houle in the Time of Parliament. On ` 
every new Parliament the King direfteth his Writ to 
the -Archibfhop of each Province, for the Summoning 
of all Bifhops, Deans, Archdeacons, €e. to the Con- f 
vocation, and generally of all the Clergy of his Pro- 
vince, affigning them the Time and Place in the f 
Writ; then the Archbifhop of Canterbury, upon his 
Writ received, according to Cuftom. direéts his Let- 
ters to the Bifhop of London, as his provincial Dean, 
firt citing him peremptorily, and then willing him 
to cite in like Manner all the Bifhops, Deans, Arch- 
deacons, ĉe. and generally all the Clergy of his 
Province to the Place, and againft the Day prefix- 
ed in the Writ; but dire&teth withal, that one Proc- _ 
tor be fent for every Cathedral or Collegiate Church, ~ 
and two Profors for the Body of the inferior Cler- 
gy of each Diocefe; and by Virtue of thefe Letters 
authentically fealed, the faid Bifhop of London di- 
rects his like Letters feverally to the Bifhop of every 
Diocefe of the Province, citing them in like Sort, 
and willing them not only to appear, but alfo to ad- 
monifh the faid Deans and Archdeacons perfonally to 
appear; and the Cathedral and Collegiate Churches, 
and the common Clergy of the Diocefe to fend their 
ProGors to the Place at the Day appointed; and alfo 
willeth them to certify to the Archbifhop the Names 
of all and every Perfon fo warned by them, in a 
Schedule annexed to their Letter certificatory : Then 
the Bifhops proceed accordingly, and the Cathedral 
and Collegiate Charches, and the Body of the Clergy | 
make choice of their Proéfors ; which being done and 
certified to the Bilop, he returneth all at the Day, 
Cowel. , IINR 

Procurationg, (Procurationes) Are certain Sums 
of Money which Parith Priefts pay yearly to the Bi- 
fhop or Archdeacon, ratione Viftationis, formerly the 
Vifitor demanded a Proportion of Meat and Drink for 
his Refrefhment, when he came abroad to do his Du- 
ty, and examine the State of the Church, afterwards | 
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thefe were turned into annual Payments of a certain 
Sum, which is called a Procuration, being fo mutch 
given to the Vifitor, ad procurandum Cibum et Potum. 
And Complaints were often made of the exceflive 
Charges of the Procurations, which were prohibited 
by feveral Councils and Bulls; and that of Clement 
the Fourth is very particular, wherein Mention is 
made that the Archdeacon of Richmond, vifiting the Dio- 
cefe, travelled with one Hundred and three Horfes, 
twenty-one Dogs, and three Hawks, to the great 
Oppreffion of religious Houfes, &c. Thefe are alfo 
called Proxies; and it is faid there are three Sorts 
of Precurations, or Proxies; Ratione vifitationis, Con- 
Juetudinis, F Pa&i; and that the firit is of Eccle- 
fiaflical Cognifance, but the two lał are triable at 
Law. Hardr. 180. A Libel was brought in the Spi- 
ritual Court for Pyocurations by the Archdeacon of 
York, fetting forth, that for ten or twenty Years, We. 
there had been due and paid to him fo much yearly 
by a Parfon and his Predeceffors; who fuggefted for 
a Prohibition, that the Duty had been payable, but 
denied the Prefcription, and that the Ecclefiaftical 
Court cannot try Prefcriptions; but it was adjudged, 
that Procurations are payable of common Right, as 
Tithes are, and no Aétion will lie for the fame at 
Common Law; if he had denied the Quantum, then 
a Prohibition might go. Raym. 360. See. Svat. 34 
Hen. 8. cap. 19. 

Procuratoz, Is one who hath a Charge commit- 
ted to him by any Perfon; in which general Sig- 
nification it hath been applied to a Vicar or Lieute- 
nant; who ats inftead of another; and we read of 
Procurator Regni, and Procurator Reipublice, which 
is a publick Magiftrate: Alfo Proxies of Lords in 
Parliament are in our Law-Books called Procuratores ; 
the Bifhops are fometimes termed. Procuratores Eccle- 
fiarum; and the Advocates of religious Houfes, who 
were to folicit the Interefts, and plead the Caufes of 
the Societies, were denominated Procuratores Mona- 
Jierii; and from this Word comes the common Word 
Proétor. It is likewife ufed for him that gathers the 
Fruits of a Benefice for another Man; and Procuracy 
for the Writing or Inftrument whereby he is autho- 
Tied, "ARs 2.6054. 

Procurfus, Signifies the Genealogy of a Man. 
Matt. Parif. Anno 1130. 

Podes Homines, Is a Title often given in our 
old Books to the Barons of the. Realm, or other mi- 
litary Tenants, that were fummoned to the King’s 
Council, and were no more than Difcreti EF fideles 
` Homines, who according to their Prudence and Know- 
ledge were to give their Counfel and Advice. 





3D20ditozie, A Word neceflary to, Indi&ments of 


Treafon, 2 Hawk. P.C, 224. wy y 
Pzofanenels, (Qu. procul a fano) Is a Difrefpe& 
paid to the Name of God, and to Things and Perfons 
confecrated to him. Wood's Inf.396. And Profane- 
nefs is punifhable by divers Statutes; as for reviling 
the Sacrament of the Lord’s Supper, profane/y ufing 


the Name of Ged in Plays, &c. Profaning the Lord’s) 


‘Day, Curfing and Swearing, Ee. 1 Ed. 6. c1. 1 
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. Wrofer, (Profrxm,. vel Proferum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed for 
the Accounts of Sheriff, and’ other. Officers in the 
| Exchequer, which is twice in the Year, Stat. 51 H. 3. 
As to the Profers of Sheriffs, though the.certain De- 
bet of the Sheriff could not be known before the Fi 
‘nifhing of his Accounts ; yet it feems there was an- 
ciently an Eflimate made of what his conftant Charge 
of the annual Revenue. amounted to, according to a 
| Medium, which was paid.into. the: Excheguer at the 
Return of the Writ of Summons of the Pipe; and 
the Sums fo paid were and ‘are to, this. Day called 


| Prefer Vicecomitis: But although thefe Prefers are 
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paid, if upon the Conclufion of the Sheriff's Accounts, 
and after the Allowances and Difcharges had by him, } 
it appears that there is a Surplufage, or that he is 
charged with more than he could receive, he hath 
his Proférs paid or allowed to him again. Hale's Sher. 
Account §z. There is a Writ, De <Attornato Vicece- 
mitis pro Profro faciendo. Reg. Orig. 139. And we 
read of Profers in the Statute 32 Hex. 8. cap. 21. in 
which Place Profer fignifies the Ofer and Endeavour | 
to proceed in an Aétion. See Briton, cap. 28. and | 
Fleta, lib. v. cap. 38. f 

Profer the Balf-Mark, That isto Ofer or tender | 
the Half Mark. Vide Half Mark. } 

q920fert in Curia, Is where the Plaintiff in an 
Action declares upon a Deed, or the Defendant pleads 
a Deed, he muft do it with a Profert in Curia, to 
the End that the other Party may at his own Charges 
have a Copy of it, and until then he is not obliged | 
to anfwer it. z Lill. Abr. 382. And ifa Man pleads 
by Virtue of an Indenture, which is loft, on Affida- 
vit made thereof, the Court will compel the Plain- 
tiff to fhew the Counterpart, that the Defendant may 
plead thereto; or will grant an Imparlance. Cro. 
Jac. 429. When he who is Party or Privy in Eftate |: 
or Intereft, or who juftifies in the Right of him who 
is Party or Privy, pleads a Deed; notwithftanding }- 
the Party privy claims but Part of the original Eftate, |, 
yet he mut fhew the original Deed. to Rep.92, 
93. But where a Man is a Stranger to a Deed, 
and claims nothing in it, €c. there he may plead |. 
the Patent or Deed, without a Profert in Curia Ibid. 
A Man may claim under a Deed of Ufes, without 
fhewing it; becaufe the Deed doth not belong to 
him, though he claims by it, but the Covenanter’s, 
and he hath no Means to obtain it; and for that it 
is an Eftate executed by the Statute of Ufes, fo as 
the Party is in by Law, like unto Tenant in Dower, 
or by Statute, &¥c. who may have a Rent-charge 
extended, and need not fhew the Deed. Cro. Car. 
442. And in Things executed, or Eftates determin- 
ed, there need not be any Profert in Curia. 3 Lev. 
204. Alfo an Aflignee of Commiffioners of Bank- 
rupts, need not fhew the Bond to the Bankrupt, be- 
caufe he comes in by A&t of Law, &c. Cro. Car. 
209. By Statute, no Advantage or Exceptions fhall 
be taken for Want of a Profert in Curia; but the 
Court fhall give Judgment according to the very Right 
of the Caule, without regarding any fuch Omiflion 
and Defedl, except the fame: be {pecially and parti- 
cularly fet down, and fhewn for Caufe of Demurrer. 
4 & 5 Ann. cap. 16. Where a Deed: is pleaded and 
fhewn in Court, the Deed in Judgment of Law re- 
mains in Court all the Term in which it is fhewn ; 
and if it be not denied, then at the End of the 
Term it is delivered to the Party whofe it is: And 
if it be denied, it fhall ftill remain in Court, for 
if it be found Non ef fadum, it fhall be damned. 
3. Rep. 74, 75,47. “See Monfirans de fait, and Oyer, 
JC. ; . 





Profeflion, (Profefic) Is ufed particularly for the 
Entring into any Religious Order, ec. By which a 
Monk offered himfelf to God, by a’ Vow of three 
Things, wiz. Obedience, Chattity, and Poverty, 
which he promifed conftantly to obferve ; and this 
was called Sande Religionis Profeffio, and the Monk 
a Religious profefid. New Book Entr. And in our 
Law, this Entring into Religion, whereby a Man is 
fhut up from all the common Offices of Life, is termed ` 
a Civil Death. 

Dots, A Devife of the Profits of Lands, is a 
Devile of the Land itfelf. Dyer 210. A Hufband 
deviled the Profits of his Lands to his Wife, until his 
Son came of Age, this was held-to be a Devife of the 
Lands until that Time: Though if the Land were 
devifed to’ the Son, and that his Mother fhould take’ |. 
the Profes of it until he come of Age, &¥c. this 

would 
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would give the Mother only an Authority, and not 
an Interet. 2 Leon. 221. By Devile of Profits, the 
Lands ufually pais; unlefs there are ,other Words ito 
fhew the Intention ‘of the ‘Teitator.. Moor 753, 758. 
2 Nelf. Abr. 1051. i 

Pogramma, In the old. Saxon fignifies a ket- 
ter fealed with the King’s Seal. Spec. Sax. lib. 3. 
Art. 34- 

Prohibition, (Prohibitio) Is a Writ iffuing out 
of the Chancery, King’s Bench, ox Common Pleas, 
to forbid the Spiritual Court, Admiralty Court, &c. 
to proceed in a Caufe there depending, upon fug- 
gelting that the Cognizance thereof belongs not’ to 
the {aid Courts, but to the Common Law Courts. 
F. N. B. 39, 40, Ge. Or it may prohibit the Judges 
of any Temporal Court, from proceeding in any 
Caufe out of their Jurifdictions; And the King’s 
Courts, that may award Prohibitions, being informed 
by che Plaintiff or Defendant, or by any Stranger, 
that any Court Temporal or Ecclefiaftical do hold 
Plea where they have no Jurifdiction, may lawfully 
prohibit that Court, as well after Judgment as be- 
fore. 2 Inf. 229, 601, 602. 4 Rep. 127. Finch 
450. This Writ is diretled not only to the Judge, 
but the Parties; and if the Judge of the inferior 
Court, or the Party, proceeds notwithftanding the 
Probibition, an Attachment may be had againit them, 
or Aion of the Cafe: But on a Prohibition in the 
Spiritual Court, the Party may appear, and take a 
Declaration upon the Suggettion, and go to Trial ; 
and if thereupon it be found againft the Plantiff in 
the Prohibition, a Writ of Confultation fhall be award- 
ed, with Colts. 2 Lill. Abr. 384. Wood's Inf. 570. 
8&9 WH. 3. A Prohibition is generally a proper 
Remedy where a Court exceeds its Jurifdiction; and 
Prohibitions are granted either pro defedtu Furifdic- 
tionis, or pro dofectu Triationis: . In a Prohibition, upon 
Motion for a Confultation, it was infifted, that it ought 
not to be granted without pleading or demurring to 








the Prohibition ; but it was held, that anciently in 


B.R. there were no Declarations or Demurrers upon 
Prohibitions, and therefore Contultations -were grant- 
ed upon Motions. 1, Vent. 180. 3 Salk. 287.. In 
Cafes of Probibitions, where they were granted upon 
a Motion, the ancient Courfe was, that the Party 
prohibited fued out a Scire facias, Quare Confultatio 
non debet concedi poft Prohibitionem, in which Writ the 
Suggeftion was recited, and alfo the Prohibition grant- 
ed thereon ad Damnum of the Party : Afterwards this 
Practice was altered, and the Courfe came to be thus, 
(viz.) upon granting «a Prohibition to the Plaintif, 
the Court bound him in a Recognifance to profecute 
an Attachment of Contempt against the Defendant for 
fuing in the Spiritual Coust, ec. after a Probibition 
granted, and then to declare upon the Prohibition; fo 
that he who was the Defendant in that Court, now 
becomes Plaintiff in the Court above. Ploted 472. 
3 Salk.289.. Jf any Matter appears in. the Declara- 
tion in an inferior Court, which fheweth that the 
Canle of Action did not arife infra Suriftifionem ; 
or the febdjeét Matter be not proper for the Judgment 
of fuch Court; or if the Defendant who intended to 
plead to the Jurifdi€tion is prevented by any Artifice, 
or his Plea be not accepted or is over-ruled ; in all 
thefe Cafes a Prohibition will lie at any Time: But 
not after the Defendant hath admitted the* Juriidiction 
by pleading ‘to the AGtion, Efe 2 Mod. 273. A 
Prohibition lies in all Caufes wherein a Habeas Corpus 
doth lie at Common Law; but it is moit commenly 
granted to the Spiritual Courts, where a Caufe belongs 
to the Temporal Jurifdi&tion: And the Court ought 
not to deny a Perfon a Prohibition that prays it, if 
there be a Caufe therefore; the Granting Prohibitions 
being not a diftretionary A& of the Court, but ex 
merito Fufitie; though a Probibition will not be 
granted on a Motion the laft Day of the Term, but 
2 


| ftay Proceedings antil next Term. 
| 388. 


“Conftable and Marfhal may alfo be probibrted, but 





fonetimes in fuch a Cafe, a Rufe has been made to 
z Lill, Abr, 385, 
Raym. 4, 92. Probibition may be granted to 
the Court of the Karl Marfhal, by the Courts of Com- 


mon Law, if it exceedeth its Jurifdi€tion; and it 
hath been ftrongly infited on, that the Court of the 


there having been no Court holden before the Confta- 
ble and Marfhal for many Years pak, litile is men- 
tioned in our Books on that Head. z Hawk. P. C. 
14. The Court of B. R. may by the Common Law 
grant a Probibition to the Court of Admiralty, to 
itay their Proceedings, if they hold Plea of any Mat- 
ter which the Jurifdiétion of their Court doth not ex- 
tend to: And the Defendant in the Court of Admi- 
ralty may have a-Probibition, after he hath pleaded, 
although he cannot have it to an inferior Court ; for 
an inferior Court doth not draw the Matter in Queftion 
ad aliud Examen, but doth proceed therein according 
to the Common Law; but the Court of Admiralty 
doth draw the Matter ad aliud Examen, that is to try 
it by the Civil Law ; and therefore, and that the 
Common Law may not be injured, this Court will 
ufe their Authority at any Time to ftay Proceedings 
in the Admiralty, though the Defendant by ‘his in 
cautelous Pleading hath allowed their Jurifdi&tion. | 
Trin. 23 Car. B: R. 2 Lill: B- R. 387. Upon aSug. | 
geition that the Admiralty holds Plea upon a Promife, 
Se. made infra Corpus Comitatiis, which is not tia-- 
ble there, but at Common Law, a Prohibition lies ; 
but the Surmife and Suggeftion muft be abfolute and 
certain, that a Promife was actually made infra Corp. 
Comitat. for upon an uncertain Suggellion no Probi- 
bition can be granted, and no Iffue can be taken upon $ 
it though it fhould be falfe. 2 Lil. 384. If the f. 
Court of Admiralty proceeds in any Matter, which | 
is not Maritime, although the Thing were done upon | 
the Sea, the Court of B. R. will grant a Probzbition ; 
the Admiralty having Jurifdiction only in Maritime 
Caufes, wiz. fuch as concern Sea Affairs, and not. 
of all Matters done at Sea, as of Contras, &ec. 
Itid. 378. Prohibition doth not lie to the Admiralty | 
to ftop Proceedings on a Bond made beyond Sea, fued 
there; nor fora Suit for Mariners Wages, &¥c. and 
a Probibition lies not to that Court in Cafes of Fe- 
lony which are to be tried there. 3 Leon. 514. 
3 Lev.60. 2 Lill. 389. Prohibitions may be grani- 
ed to the Prerogative Court, to hinder them from 
granting Letters of Adminiltration contrary to Law ; 
or to prevent any other Proceedings, which are not |‘ 
agreeable to the Common Law. Hill 22 Car. B. |. 
R. But if the Ecclefiattical or Spiritual Courts 
proceed wholly on their own Canons, they fhall not 
be prohibited by the Common Law ; for they fhall be 
prefumed to be the beft Judges of their own Laws: 
‘Though if they proceed upon Temporal Matter, or 
aét in Derogation of the Common Law, by queftion- 
ing a Matter not triable by them, &c. Prohibition 
hall be granted: 2 Roll, Rep. 439- 4 Bulff. 159. 
Where the Ecclefiaftical. Court hath the fole Cogni- 
fance of a Caufe, their Proceedings are not examina- 
ble at Common Law, though erroneous ; and no Pro- 
bibiticn will lie, but an Appeal to the Delegates. 
March 92. But of Things whereof our Law, and 
the Ecclefiaftical Law, take Cognifance, the Judges 


are only to rely on our Law 3 and not on the ccle- i 
fiaitical Law. bid. 84. If a Matter is properly de- |) 
terminable in the Spiritual Court, and they make an | 


erroneous Decree, B. R. will not grant a Prohibition; | 
though if they decree a Matter which they have no | 
Jurifdiion of, this Court will grant a. Probibition to |. 
annul the Sentence. z Lil. 386. A Prohibition may | 
be granted to the Spiritual Court, after Sentence given 
in a Cavfe in that Court; but the Court applied to, 
will not do it until they have heard Counfel on ce 
Sides, although before Sentence they grant it e a 
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“Bare Suggeftion of the Party, if the Matter fuggefted 
will bear it; for a Sentence in an Ecclefiaftical Court: 
“is in the Nature of a Judgment given at the Common 
‘Law, and prefuined to be given upon mature Delibe- 
“ration ; wherefore their Sentence is not to be made void 
but by good Advice. Jbid. 388. A Libel was ex- 
hibited in the Prerogative Court for a Legacy, and a 
Probibition prayed, for that the Party lived out of the 
Diocefe, &c. upon ‘the Stat. 23 H. 8. But becaufe 
the Will was proved in that Court, and the Suit was 
‘there, and Sentence given for the Legacy, and upon 
-an Appeal to the Delegates that Sentence was affirm- 
ed, and Execution granted thereon; it was held too 
fate for a Prohibition. Cro. Car. 69. ‘Though it has 
been adjudged, that it is never too late to move B. R. 
for a Probibition in a Cafe where the Spiritual Court 
had no original Jurildi&tion. Mod. Ca. 252. 1 Mod. 





rf 





y ? - f 273: By Holt Chief Juftice, if an Action is com- 
fi . į menced in an inferior Court, which hath no Jurifdic- 


tion of the Caufe; a Prohibition will not lie after Sen- 
tence. 3 Salk. 288. No Prohibition hall be allow- 
„ed after a Confultation duly granted, by the Svat. 50 
Edw. 3. cap. 4. which ordains, that but one Prohibi- 
tion fhall lie in one Caufe: A Confuliation being once 
granted, there fhall be no new Prohibition upon the 
fame Libel; unlefS it is apparent that the Confulta- 
tion was unduly obtained, when it is otherwife. 1 Leon, 
130. -Et is a Rule, that a Probibition fhall not be 
granted where the Pioceedings in the lcclefiattical 
Court are not againft the Law of the Land, nor the 
Liberty of the Subje&t. Cro. Fac. 431. If a Suit is 
for a Penfion, it being merely Spiritual, no Probibi- 
tion Shall be granteds Cro. Fac. 666. But where 
Property, or the Freehold of an Office, &e. comes in 
| Queition, a Prohibition fhall go to tiie Spiritual Court. 
| 4 Leon. 261. Raym. 88. And fo where a Cuttom is 

ledged in the Ecclefiaftical Court: Though a bare 
refcription is not fafficient for a Prohibition, except 












where a Perfon claimed a Penfion by Prefeription. 
2 Lew. 103. Salk. 350. If in fuing for Tithes, fc. 
the Boundaries of Parifhes come in Queftion, Probi- 
bition lies; becaufe the Bounds of Parithes are triable 
at Common Law. r Cro. 228. Though a Probibition 
was denied, where the Bounds af two Vills in the 
fame Parith weré contelted. 1 Lev. 78. Andit hath 
been adjadged, that where a Thing triable at Law is 
collateral to the Complaint in a Libel, and of which 
the Spiritual Court have: original Jurifdittion, they 
fhall not be probibited; as where the Libel is for the 
Tithes of fuch a Clofe, here they have an original 
Jorifdiétion’ of the Caufe, viz. for Tithes; then the 
Deferidant pleads that it is not his-Clofe, but the Clofe 
of anothei Perfon'; this is triable at Law, but being 
collateral to’ the original Caufe, it fhall be tried in the 
Spiritual Court. Sid.'89. 3 Nel/. Abr. 1z. A Libel 
was for Fithes ; the Defendant pleaded an Award, and 
prayed a Probibitidn fot that an Award is Matter tria- 
ble at Law; but a Prohibition was denied: And it is 
the fame’ if a Suit is for a Legacy, and the Defen- 
dant foggefts Payment for a Prohibition, or if an Ac- 
quittarice is pleaded, no Probibition fhall go; becaule 
w the Spiritual Court hath a Jurifdiction of the 
4 original Matter, if any fubfequent Matter fhould arife, 
| and which is triable at Law, that fhall not deprive the 
| Spiritual Court of their Jurifdiétion ; though if that 
“Court thal! adjudge otherwife upon an Acquittance, 
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hibition will be granted; but if the Matter incident is 


a Prohibition will not lie, becaufe fuch Proof is re- 
quired at Law; but if they require two Witnefles 
to prove a Releafe, or refufe to admit the Proof 
of one Witnefs to the Payment of a Legacy, &c. 
a Probibition may be granted. 2 Lew. 64. Show. 158, 


fafes a proper Plea to.a Libel, &&c. the Refufal 
is a temporal Injury, for which Probibition lieth. Hob. 


Suit for any Legacy; where it is pretended that the 


-promife another 10/, if, he will marry his Daugh- 


it concerns a Layman; for it was pever granted, | 


 Parfon. grants the of Deed, that he thall be dif- 


















of a Spiritual Nature, they are to try it according to 
their own Law ; for Inftance, If they require two 
Witneffes to the Proof of a Revocation of a Will, 


#72. 3 Salk. 288. And if the Spiritual Court re- 


307. Cro, Eliz. O55. No Probibition will lie in a 
Teftator was an Ideot, or Non Compos Mentis. Jenk. 
Cent. 305. Where Articles ex Oficio are exhibited 
againft any one in the Spiritual Court for criminal 
Maters, and the Party is required to anfwer upon 
Oath, he may plead Now tenetur refpondere, and if 
they will proceed, a Prohibition hall be awarded ; but 
not if the Articles are for civil Matters, and they re- 
fufe fuch Plea. Sid. 374. 3 Nelf. Abr. 8.. Adjudged, 
that a Refalal of the Copy of the Libel; or where the 
Libel againft the Defendant in the Spiritual Court:is too 
general, thefe are good Caules for a Prohibition, Hardr. 
364. It is always granted for denying a Copy of the 
Libel, becaufe the Party ought to know whether the 
Matter is within the Jurildiction or not, and how to 
anfwer. 1 Roll. Rep. 3375 2 Salk. 553. If a Man 






















ter; if he marry the Daughter, and the other will 
not pay the Money, he fhall not libel for the fame 
in the Spiritual Court; if he doth Prohibition will 
lie: But if he promife. one with his Daughter in 
Marriage so 7. &e. if he doth marry the Daughter, 
and he do not pay the Money, he may fue for it in 
the Spiritual Court, becaufe it concerns Matrimony, 
22 Edw. 3. lib. Ag. And if a Perfon gives Goods 
in Marriage with. his Daughter, and afterwards they: 
are divorced, the Wife may fue in the Spiritual Court 
for the Goods, and no Prebihition lieth thereof. 13 
Hen. 3. Prohibitions concetning Marriages, and to 
diffolve a Marriage, €c. 2 Luiav. 1059, 1075. A 


charged of Tithes of his Lands, and afterwards he, 
fueth in the Spiritual Court for the Tithes, &c. it is 
faid that the Party fued fhall not have a Prohibition, 
for he may fuggeft this Matter in the Spiritual Court, 
to difcharge him of the Tithes: But if it were upon 
a Compofition made before Time of Memory, and 
now the Parfon fues for the Tithes of thofe Lands, 
there he fhall have a Prohibition againft the Parfon, 
e: Mich. 8 Ed. 4 14. In a Suggeftion for a Pro- 
hibition to the Ecclefiaftical Court ina Caufe of Tithes, 
and other Spiritual Profits, the Suggeftion muft be 
made good to the Court by two fufficient Witneffes, 
within fix Months after fuch Probibition granted ; 
provided the Suggeftion doth not contain a Negative. 
2&3£.6. c 13. 2 Inf. 662. If any Conten- 
tion be in the Spiritual or Ecclefiaftical Court between” 
two Incumbents, who claim by divers Patrons; a 
Prohibition lieth, if the Suit concerns the fonrth Part: 
or more: But if it be for Jefs, Probibition doth not“ 
lie. Fenk. Cent. 108. By ‘the Statute Articuli Cheri, 
for Tithes, (if the Right arifeth. not from the Rights - 
of Patronage, &c.) Oblations, Mortuaries, Commu- 
tation of corporal Penance for Money, Defamation, 
& c. no Probibition fhall be granted. g Ed. 2: 2 
Inf. 619. 4 Rep. 20.. And fee 2 Luiw. 1043, 10575 
1062, 1066, &c, Before the Reign of King Charles 
1. many Prohibitions were granted for defamatory: 
Words, in calling Women Whores, €'c. but fince 
fuch Probibitions have been denied, the Spiritua! Court 
having a Jurifdiction in, Cafes of Whoredom, they 
fhall not be prohibited. 1 Mod.21. Jones 246. Cra. 
Car. 229. No Prohibition will lie at the Common 
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Law upon’ a Suit in the Spiritual Court for the Word 
Whore, becaule it is of Ecclefiaftical Cognifance. 2 
Lev. 63. But by the Cultom of London, it is aĉtion- 
able to call a Woman Whore; and therefore where 
the Libel is for that Word, there a Prohibition will be 
granted. 2 Lutw. 1039. Stile 69, 229, 245. A 
Prohibition was moved for to itay a Suit for thefe 
Words, You were Juch a one’s Whore, before he married 
you; and on a Suggeftion that the Plaintiff gave the 
Detendant provoking Language, calling him Rogue, 
Ee. but the Prohibition was denied, the Provocation 


though it might be of Micigation of Damages in 
an Aétion at Common Law. 3 Lev. 137. A Perfon 
called a Woman Bitch, Whore, and an old Bawd, 
and on a Libel in the Spiritual Court, a Prohibition 


the Plaintiff might be doubly vexed. 3 Mod. 74. 


this being. an Offence of a mixed Nature, and pu- 
nifhable either at Common Law, or in the Spiritual 
Court; if the Suit is commenced in that Court, a 
Prohibition hall not go, becaute the Profecutor hath 
determined her Election in which Court to fue ; 
but if it had been for keeping a Bawdy- Houfe, 
which is an Offence that may be projecuted in a Leet, 
‘` a Prohibition thall go. W. Jones 246. Palm. 379, 
g21. 3 Nelf. Abr. 2. Libel for thefe Words, You 
are a Rogue, Rafal, and Son of a Whore; and the 
Suggettion for a Prohibition was, that they were Words 
of Heat and Paflion; but a Prohibition was not al 
lowed ; for the Words import that his Mother is a 
Whore, and he a Baftard, and fo both are {canda- 
lized, and this is an Ecclefiaftical Scandal. 3 Lev 
119. One called another Whoremafter; on a Libel, 
&c. it was urged, that this was a Word of Paffion, 
and not defamatory; but adjudged it is the fame as 
calling a Woman Whore, which is an Ecclefiaitical 
Slander. 2 Salk. 692. Prohibition will not lie upon 
a Suit in the Spiritual Court by Hutband and Wife, 
for calling the Hufband Cuckold ; for the Words charge 
the Wife with Incontinence, and for that Reafon 
‘he fhall have this Suit in the Ecclefiaitical Court, to 
punih the Defamation that fubje€ts her to Penance 
“in the Spiritual Court: But if the Hufband had fued 
folely, then a Prohibition might be granted; becaufe 
he doth not incur fuch Danger by {peaking of the 
Words. 2 Lev. 66. 2 Lill. 391. And yet it hath 
been ruled, where Hufband and Wife libelled in the 
Spiritual Court for calling the Hufband Cuckold, that 
a Prohibition hall go; and that they cannot both fue 
in that Court for that Word. Hill. 13 W. 3. 3 
Salk. 288. And to call a Man Cuckold, hath been 
refolved not to be an Ecclefiaftical Scandal, but that 
Wittall is; for that implies his Knowledge and Con- 
fent to the Adultery of his Wife. 2 Salk. 692. Thele 
Words were fpoken of a Parfon, he is a lying Fel- 
low, and has lain with all the Women at H. &c. 
‘a Prohibition was refufed; for thefe Words are {can- 
dalous, being fpoken of a Parfon, though not action- 
able at Law. 3 Lev. 18. But to fay of a Parfon, 
He hath no Senf, he is a Dunce, Blackhead, &c. 
Prohibition hath been granted; becaufe a Parfon is 
not punifhable in the Spiritual Court for being a 
Blockhead. 2 Sa/k. 693. So for calling a Parfon 
Fool, &c. in a Thing which doth not concern his 
Profeflion. 2 Lev. 41. And where a Suit is in the 
Spiritual Court for Defamation, the Matter ought to 
be entirely of Kcclefiaftical Cognifance ; otherwife a 
Prohibition will lie. 4 Rep. 20. Moor 873. In an 
extraordinary Cafe, a Suit being brought for Defa- 
mation in the Spiritual Court, of which they had 
Cognifance, notwithftanding an Action at Law was 
commenced for Special Damage, occafioned by fpeak- 





being no Bar to the Suit in the Spiritual Court, 
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ing the fame Words; a Probibition was denied. 2 Ld. 
Raym. 1i01. If one call another inkard, this 
may be punifhed in the Temporal Courts, and a Pro- 





hibition fhall be granted. Cro, Car. 285. 2 Roll. 296. 
Jf a Man fue another Perfon in the | 
County-Court for Debt, &c. amounting to the Sum | 


3 Salk. 288. 


of 40s. or above, the Party thall have a Prohibition 
to the Sheriff, that he do not hold Plea thereof, &c. 
2 Lev. 230. New Nat. 103. AS geltio for Pro- 
hibition begins, Be it remembered, that on the Day, 
&c. comes before our Sovereign Lord the King at Wet- 
miniter, C. D. in his proper Perfon, and gives this 
Court here to underftand and be informed, That where- 


as A B. &e. (fetting forth the Complaint and Pro- | 


ceeding in the other Court, contrary to the Laws and 
Cultoms of the Kingdom) Wherefore the faid C. im- 


was granted; betaufe fome of the Words are pu | ploring the Aid of this honourable Court, before the King 
nifhable at Common Law, and fome in the Spiritual | Ais/elf, prayeth to be reliewed, and that be may have 
Court; and if a Prohibition fhould not be granted, | bis Majefly s Writ of Prohibition, directed to the Judge 
On | of the faid Court, &c. to prohibit him and them from | 
a Libel for calling a Woman Bawd, it was held, | taking any further Cognifance of the faid Plea before 


them, touching or concerning the Premiffis: And it ts 
granted to him accordingly, &c. And the common 
Form of a Prohibition runs thas: George the Se 


cond, &c. To A. B. Ge. Greeting: We prohibit you, |. 
that you hold not Plea in the Court, &c. of, &c where: | 
of C. D. complains, that E. F. draws him into Plea | 


before you, &c. And to the Party him'elf; We pro: 


hibit or forbid you E. F. that you follow not the Pha il 


in the Court of, &c. whereof C, D. complains, that 
you draw him into the Court, &c. 

Pzobibitio ve bafto diretta Parti, A Writ judi- 
cial directed to the Tenant, prohibiting him from 
making Wafte upon the Land in Controverfy, during 
the Suit. Reg. Fudic. 21. And it hath been adjudged, 
that a Prohibition fhall be granted to any one who com- 
mits Wafte, either in the Houfe or Buildings of the In- 
cumbent of a Spiritual Living ; or that cuts down any 
Trees on the Glebe, or doth any other Wafte. Moor 
gi7. 3 Nelf Abr. 5. $ 

3920 indibifo, for undivided, is taken in Law for 
a Poficfion or Occupation of Lands or Tenements 
belonging to two or more Perfons, whereof none 
knows his feveral Portion; as Coparceners before 
Partition. Brad. lib. 5. 

Proles, (Lat.) In Englith Progeny, are fuch Iffue 
as proceed from a lawful Marriage; though if the 
Word be ufed at large, it may denote others. 

4D20lccutoz of the Convocation, (Prolcutor Do- 
mus Conwvocationis) Is an Officer chofen by Perions 
Ecck fiaftical, publickly affembled in Convocation by 
Virtue of the King’s Writ at every Parliament: And 
there are two Prolocutors, one of the Higher Houle 
of Convocation, and the other of the Lower Houfe ; 
the latter of which is chofen by the Lower Houfe, 
and prefented to the Bifhops of the Higher Houle 
as their Prolocufor, that is the Perfon by whom the 


Lower Houle of Convocation intend to deliver their | 
Refolutions to the Upper Houfe, and have their 


own Houfe efpecially ordered and governed: His 
Office is to caufe the Clerk to call the Names 
of fuch as are of that Houfe, when he fees Caufe ; 
to read all Things propounded, gather Suffrages, 
be. 7 

Pomife, (Promifio) Is when upon a valuable 
Confideration, Perfons bind themfelves by Words to. 
do or perform fach a Thing as is agreed on; upon 


which A&ion may be brought: And a Promife againit | 


a Promifé made at one and the fame Time, is a fuffi- 
cient Ground for an Action. Cro. Eliz. 543, 703, 
848. If Promifes are Executory on both Sides, Per- 
formance need not be averred; becaufe it is the 


Counter-Promife, and not the Performance that raifes | 


the Confideration. 4 Mod. 189. Where a Promife is 


made to do a Thing, and there is no Breach of it, | 


the fame may be difcharged by Parol; but if it be 
once 
ei pelts. 
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once broken, it cannot be difcharged without Releafe 
in Writing, being then a Debt. 1 Mod. Rep. 206. 
2 Med. 44. And when an A@tion is grounded on 
| a Promife, Payment or fome other legal Difcharge 
muft be pleaded. 1 Mod.zi0. If a Promife be to 
pay a Sum of Money, by feveral monthly Payments, 
the Promife being intire, a Breach of Payment of 
the firt Month, is a Breach of the whole Promi/e. 
2 Rol. Rep. 47. See Mutual Promife, Afumpfit, and 
Aion on the Cafe. 

‘Promoters, (Promotores) Are thofe who in popu- 
lar and penal A@tions profecute Offenders, in their 
Name and the King’s, as Jn/formers do, having Part 
the Fines or Penalties for their Reward: They be- 
longed chiefly to the Exchequer and King’s Bench; and 
~ | Sir Edward Coke calls them Turbidum hominum genus. 
| 3 Inft. ror. 
` Pzomulge a Iaw, (Promulgare Legem) Is to de- 
‘clare, publith, and proclaim a Law to the People} 
| and fo Promulged, Promulgatus, fignifies publifhed, or 
į proclaimed. 6 H. 8. ¢. 4. 

4D200f, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witnefles, &c. And Brac- 
-żon fays, there is Probatio duplex, viz. Viva wore, 
| + by Witnefles ; and Probatio mortua, by Deeds, Wri- 

4 | tings, &%c. Prog, according to Lili, is either in 
| giving of Evidence to a Jury upon a Trial, or elfe 

== —— } upon Interrogatories, or by Copies of Records, or 
== [| Exemplifications of them. 2 Lil. dbr. 393. ‘Though 
where a Man {peaks geneially of Proof, it fliall be 

i intended of Proof by a Jury, which in the frit 
| Signification is legal Proof. 3 Bulf. 56. - The Con- 
dition of a Bond was to pay Money as an Appren- 

| tice fhould mifpend, upon Proof made by the Con- 
feflion of the Apprentice or otherwife ; and it was 
f ‘| heid, that although generally Proof fhall be intended 
to be made at a Trial by the Jury, in this Cafe 
s it being referred to the Confeflion of the Party, it 
is fufficient if he confefs it under his Hand. 2 Cro. 

381. 3 Nelf. Abr. ig. It hath been infifted upon, 

that the Jaw knows no other Proof but before a Jury 

in a judicial Way, and that which is on Record ; 

but if the Proof is modified by the Agreement of 

the Parties, that it fhall be in fuch a Manner, or 

before fuch a Perfon, that Modification which al- 

lows another Manner of Proof fhall be obierved 

„and prevail againft the legal Conitruction of the 
xt Word Proof. Sid. 313. 2 Lutw. 436. Where in 

Agreements, Gc. required to be proved, no particu- 

Jar Form is direéted how the Proof fhall be made, 

| the Plaintiff may bring his Action, and aver that the 

| Thing was done; and the Defendant may take If- 

| fue that it was not done, and then the Plaintiff mutt 

| prove the Doing it. Brownl. 57, 33. Cro. Eliz. 

205. Cro. fac. 232.. A Plaintiff faid that a. Wa- 

ger was won by Deceit; the Defendant replied, give 

me a Shilling, and if you can prove that it was won 

ê: by me by Deceit, I will give you five Pounds; and 

g in an Aétion on the Cafe brought againft the Defen- 

| dant upon his Promife to pay the five Pounds, the 
Plaintiff alledged in faca that he had got the Wa- 

ger by Deceit; and it was adjudged, that he need 

not make any other Proof of it, but in this A&tion. 

3 Bulf. 56. Cro. Eliz. 205. In Articles the Par- 

ties bound themfelves in the Penalty of 1002. Se. 
to be paid upon due Proof of a Breach; Proof at the 

‘Trial will maintain the Action, Lutw. 441. And 
| Proof may be in the Aétion, in feveral other Cafes. 
` Cro. Fac. 188, 488. Proof by Witnefles, Ge. See 
Evidence. 
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ty 320 partibus Liberandis, Is an ancient Writ 

k; for the Partition of Lands between Co-heirs. Reg. 
Orig. 316. 

aa Property, (Proprictas) Is the higheft Right a 

Be Man hath or can have to any Thing ; being ufed for 


that Right that one hath to Lands or Tenements, 
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Goods, or./Chattels, which no way depends upon 
another Man’s Cartefy ; and was firft introduced, that 
every Mah might know what was his own. Stud. 
Compan. 159. Before the Flood, there was no fuch 
Thing as particular Property, but an univerfal Right 
inftead of it; every Man might then take to his 
Ufe what he pleafed, and what he had fo poffeffed 
himfelf of,, another could not, ‘without manifeft In- 
jary, take away from him: But upon the Increafe of 
People, Trade and Induftry, Property was gained by 
Purchafe,.and other lawful Means; for the fecuring 
whereof, proper Laws were ordained. Lex Mercat. 2. 
Property in Lands and Tenements at this Day, is 
acquired either by Entry, Difcent by Law or by 
Conveyance; and in Goods and Chattels, it may be 
gained a great many Ways, though it is ufually by 
Deed of Gift, or Bargain and Sale. 2 Lill. Abr. 
400. And for preferving Men’s Properties our Law 
hath thefe Rules, ft, That no Man is to deprive 
another of his Property, or diflurb him in enjoying 
it. adly, every Perfon is bound to take due Care 
of his own Property, fo as the Neglect thereof may 
not injure his Neighbour. 3dly, All Perfons mutt 
fo ufe their Right, that they do not, in the Man- 
ner of doing it, damage their Neighbour’s Property. 
Mod. Entr. Engl. 229. There are likewife three 
Sorts of Properties, viz. Property abfolutes; Property 
qualified ; and Property pofleffory: And an abfoluté 
Proprietor hath an ablolute Power to difpofe of his 
Eftate as he pleafes, fubjeét to the Laws of the Land. 
The Hulband hath a qualified Property in his Wife’s 
Land, real Chattels and Debts; but in her Chattels 
perfonal, he hath an abfolute Property. Plowd. 5. 





- Every Owner of Goods, Gc. hath a general Property 


in them: Tho’ a Legatee of Goods hath no Property 
in the Goods given him by Will until aétually deli- 
vered him by Executors, fo that he hath the Pof- 
feflion. Mich. 23 Car. B. R. And though by a 
bare Agreement, a Bargain and Sale of Goods may 
be fo far perfected, without Delivery or Payment 
of Money, that the Parties may have an Action of 
the Cafe for Non-performance, yet no Property velts - 
until there is a Delivery; and therefore it is faid 
if a fecond Buyer gets a Delivery, he has the better 
Title. 3 Salk. 61,62. But if one Covenant with 
me, that if I pay him fo much Money fuch a Day, 
I hall have his Goods in fuch a Place, and I pay 
him the Money: This is a good Sale, and by it I 
have the Property of the Goods. 27 H. 8.16. Pro- 
perty is of Things in Poféfion, or Aaion: In Poflef- 
fion, it is generally, when no other can have them 
from the Qwner, or with him, without his A& or 
Default; or /pecially when fome other hath an Intereft 
with him, or where there is a Property alfo in another, 
as well as in the Owner; as by Bailment, Delivery 
of Things to a Carrier, orto an Innkeeper, where 
Goods are pawned or pledged, diftrained, or leafed 
out for a Term, &c. And Property in Aétion, is 
when one hath an Intereft to fue at Law for the Things 
themfelves, or for Damages for them; as for Debts, 
Wrongs, &c. and all thefe Things, in Pofleflion, or 
Aétion, one may have in his own Right, or in the 
Right of another, as Executor, Wood's Inf. 314. 
A Perfon hath fuch a fpecial Property in Goods de- 
livered to him to keep, that he may maintain Actions 
againft Strangers, that take them out of his Poffeffi- 
on: It is the fame of Things delivered to a Carrier; 
and when Goods are pawned, &c. Hill. 22 Car. 2. 
Lill. Abr. 400, 401. An Executor or Adminiftra- 
tor, hath the Property of the Goods of the Deceafed : 
But a Servant hath neither General or Special Pro- 
perty in his Mafter’s Goods; and therefore to take 
them from his Mafter, may be Trefpafs or Felony, 
as the Cafe is. Gold/b. 72. If a Man hires a Horfe 
for a particular Time to ride fuch a Journey, he hath 
a {pecial Property in the Horfe during that Time 
again 
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againit all Men, even againft the right Owner; 
againft{ whom he may have an A@ion if he difturbs 
him in the Poffeffion. Cro. Eliz. 236. But it hath 
been adjudged, that if a Man deliver Goods, &c. to 
another to keep for a certain ‘Time, and then to re- 








delivered doth fell them in open Market, before the 
Day appointed for the Re delivery, the Owner may 
feife them wherever he finds them, becaufe the general 
Property was always in him, and not altered by the 
Sale. Mich. 7 Fae. Godb. 160. 3 Nel. Abr. 18. 
And if one delivers a Horfe, of other Cattle, or Goods, 
to another to keep, and he kills the Horfe, or fpoils 
the Goods, Aion of Trefpafs lie’ againft him; for 
by the Killing or Spoiling, the Property is deftroyed. 
5 Rep. 13. If a Swarm of Bees light on a Tree, 
they are not the Owner's of the Tree till covered 
with his Hive; no more than Hawks that have 
made their Nefts there, &c, But their young ones will 
be his Property, and for them he may have an Aétion 
of Trefpals. Doz. © Stud. c. 5. Co. Litt. i145. A 
Man’s Geefe, &c. fly away out of Sight, wherever 
they go, he hath ftill a Property in them: And it is 
faid, that whilfta Perfon’s Hawk is in Flight of a 
Partridge, or his Hounds in Purluit of a Hare, &c. 
in thefe Cafes, he hath a Kind of Property in the wild 
© Creatute. Staundf. Hb. 1. c. 16. 3 Shep. dbr. 111. 
Wild Beafts, Deer, Hares, Conies, €c. though they 
belong to a Man upon Account of his Game and Pilea 
fure; none can have an abfolute real Preperty in; but 
if they are inclofed and made Tame, there may bea 
qualified and pofleflory Property in them. One may 
have abfolute Property in Things of a bafe Nature, as 
Maftif Dogs, Hounds, Spaniels, éc. but not in 
Things Feræ Nature, unlefs when dead, Dalt. 371. 
Finch 176. 11 Rep. 50. Raym. 16. Property in 
Lands, Goods and Chattels, may be forfeited or loft, 
by Treafon; Felony, Flight, Outlawry; alfo of Goods 
by their becoming Deodand, Waif, Eftray, Ere. Bac. 
Elem. 77,78: j 
Property in Bightwwaps, &c. He that hath the 
Land that lies on both Sides of the Highway, hath 
the Property of the Soil of the Highway in him, not- 
withitanding the King hath the Privilege for his Peo- 
ple to pafs through it at their Pleafures; for the Law 
prefumes that the Way was at firft taken out of the 
Lands of the Party that owns the Lands lying upon 
both Sides of the Way: And divers Lords of Manors 
do claim the Soil as Part of their Wafte. Mich. 22 
Car. B. R. 2 Lill. Abr. 400. If the Sea or a Ri- 
wer, by violent .Incurfion .carries away the Soil of 
Ground in fo great a Quantity, that he that had the 
Property in the Soil, can know where his Land is, he 
fhalt have his Land; but if his Soil.or Land be infenfi- 
bly, or by little and little, wafted by the Sea or River, 
he muft lofe his Property, becaufe he cannot prove 
which is his Land. Pafch. 1650. A Tenant hath by 
Law only a {pecial Property in the Trees on the Lands 
demifed, fo long as they remain Part of the Freehold ; 
for as foon as they are fevered, his Property is gone. 
11 Rep. 82. 
— Property altered. A Man borrows, or finds my 
Goods, or if he take them from me; neither of thefe 
A&s will alter the Property. Bro. Propert. 27. If 
one having taken away Corn of another, make it 
into Malt ; turn Plate into Money, or Timber into a 
Honufe or Building, &c. the Property of them is alter- 
ed. Doddridge Law 132, 133. And where Goods 
are generally fold in a Market overt, for valuable 
| Confideration, and without Fraud, it alters the Pro- 
perty thereof. 5 Co. Rep. 83. To alter or transfer 
Men’s Properties is lawful; but to violate Property is 
never lawful, Property being a facred Thing which 
ought not to be violated. And every Man (if he hath 
not forfeited it) hath a Property anda Right allowed 
him by the Law, to defend his Life, Liberty, and 





tee, 


deliver them to the Owner; if he to whom they were- 
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Eftate; and if either be violated, it gives an A€tion 
to redrefs the Injury, and punih the Wrong doer. 
2 Lill. Abr. 400. ae 

Prophecies, (Prophetie) Are in Cur Statutes taken 
for Foretellings of Things to come, in hidden myfte- 
rious Speeches ; whereby great Commotions have been 
often caufed in this Kingdom, and Attempts made 
by thofe to whom fuch Speeches promifed g6od Suc- 
cefs, though the Words were myftically framed, and 
pointed only to the Cognifance, Arms, or fome other 
Quality of the Parties: But thefe for Diftinetio fake, 
are called Falje or Phantafical Prophecies. 3 Ed. 6. 
c. 15. Falfe Prophecies, (where Perfons pretend ex 
traordinary Commiffions from God) to raife Jealo 
in the People, or terrify them with impending Judg- 
ments, &c. are punifhable at Common Law, as Im- 
poftures: And by Statute 5 Eliz. e, 15, None fhall 
publifh or fet forth any falfe Prophecy, with an Intent 
to raife Sedition, on Pain of 10 /. for the firt Offence, 
and a Year’s Imprifonment; and for the fecond Of- 
fence to forfeit all his Goods and Chattels, and fuffer 
Imprifonment during Life: The Profecution to be 
within fix Months. 3 df. 128,129. To prophecy 
when the King fhall die, hath been antiently. held to 
be Treafon. Roll Rep 88, - 
Proportion, Proportio. See De onerando 
Postionis. 

Pyopoztum, Is ufed in ancient Charters for Purport, 
Intention, or Meaning. Chart. 31 H. 3. 

Propounders, Are mentioned with Monopolifis 
and Prijectors; and fignify the fame as Monopoli/is 
3 Ink. A 

Proprietary, (Proprietarius) Was heretofore com- 
monly applied to him that had the Profits of an Ecclefi- 
aftical Benefice to himfelf and his Heirs or Succeflors ; 
as in Times paft Abbots and Priors had, to them and 
their Succeffors. And Proprietarii Monachi were thofe 
Monks who had any Goods or Subftance of their own, 
Mon. Angl. Tom. 3. pag. 307. 

Pz0prictate probanda, Is a Writ to the Sheriff to 
inquire of the Property of Goods diftrained, when the 
Defendant claimeth Property upon a Replevin fued ; for 
the Sheriff cannot proceed till that Matter is decided by 
Writ; and*if ic is found for the Plaintiff, then the 
Sheriff is to make Replevin ; ‘but if for the Defendant, 
be can proceed no further. F. N.B. 77. Finch 316, 
450. Inf. 145. 

4920 rata, Is as much as pro proportione ; as Jointe- 
nants, &c. are to pay Pro rata, i.e. in Proportion 
to their Eitates. 16 Car. 2. c. 6. ee 

P2r020gue, (Prorogare) Signifies to prolong, or put 
off to another Day. 6 Hen. 8.c. 8. Prorogation of the | 
Parliament, and Adjournment were anciently ufed as Sy- 
nonyma’s; but of late there hath been a Diftinétion, a 
Prorogation making a Sefiion, and. an Adjournment only 
a Continuance. Vide Parliament. 

toteftion, (Protedio) Is generally taken for that 
Benefit and Safety which every Subjeét hath by the 
King’s Laws; every Man who is a loyal Subje@ is’ 
in the King’s Prote@ion ; and in this Senfé to be out 
of the King’s Protection, is to be excluded the Benefit 
of the Laws, 25 Edw.3.¢. 22. Ina fpecial Signifi- 
cation, a Protecfien of the King is an A&t of Grace, 
by Writ iffued out of the Chancety, which lies where ` 
á Man will pafs- over the Sea in the King’s Service; 
and by this Writ (when allowed in Court) he fhall 
be quit of all Manner of Suits between him and any. 
other Perfon, except Affifes of Novel Diffeifin, Affe 
of Darrein Prefentment, Attaints, Êe. until his Re- 
turn into England. 2 Lill, Abr. 398. Proteđion is 
an Immunity granted by the King toa certain Pēr- 
fon, to be free from Suits at Law for a certain ‘Time, | 
and for fome reafonable Caufe; and ’tis a Branch of 
the King’s Prerogative fo to do: There are two Sorts - 
of thefe Protedions; one is cum Claufula volumus; 
and of that Protection there are three Particulars; one 
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is called pis profefturus, and is for him who is going 
beyond Sea in the King’s Service; another is Qua 
moraiurus, Which is for him’ who is already abroad 
And 
another is for the King’s Debtor, that he be not fued 
till the King’s Debt is fatisied : And the other. Sort 
which is 
granted to a Spiritual Corporation, that their Goods 


in the King’s Service, as an Ambaflador, Egte. 


of Protection is cum Claufula nolumus, Ct. 


or Chattels be not taken by the Officers of the King, 
a the King’s Service; it may likewile be granted 
Si iritual Perfon fingle, or to, a. Temporal Perfon. 
Reg. 712.23, 3 Nel. ‘Abr, 20. On, a Perfon’s go- 


is over Sea, in the Service of the King, Writ of 


Protection fall ifflue, to be quit of Suits tll he re- 
turns; and then a Refummons may be had againft 
him : But one may proceed againft the Defendant 
“having fuch. Proteétion, until he comes and fhews his 
PE in Court, and hath it allowed; when his 
‘Plea or Suit hall go fie die; though if after it ap- 
‘pears that the Party who, hath the Protection, goes 
not about the Bnfinefs for which the Protedion was 
granted, 


the Plaintiff may have a Repeal thereof, 
BCS 6) 


Terms de Ley 496. 2 Lill. Abr. 398.. A Pro- 


teétion is to be made for one Year, and may be re- 


newed from Year to Year ; but if it be made for two 
or three Years, the Juftices will not allow the fame: 
And if the King grant a Protection to his Debtor, 
that he be not fued till his Debt is paid; on thefe 
Protections none fhall be delayed ; the Party is to an- 
{wer and go to Judgment, and Execution fhall be 
| Rayed. 1 dnft.130. 25 Ed. 3,., The King granted 


< 
y 


murrer it was alledged, that by the Statute 25 Edw. 
3. ¢. 19. Protections of this Kind are exprefly, that 


none. fhall be.delayed upon them ; but the Party fhall | 


an{wer and proceed to Judgment, and Execution thall 


itay : And the Court ordered, that when it came to | 


Execution they would advife ; fo a Re/pondeas Oufler 
was awarded. Cro. Fac. 477. 
there ought to be a Caufe fhewn for granting them : 
If obtained pending the Suit, they are nought; anda 
Perfon giving Bail to an A€tion on Arselt; it is {aid 
may not plead his Protection; one may not be dif- 
charged out of Prifon to which he is committed in 
Execution, by Profedion to derve the King, ec. 
will a Protection be allowed where a Perfon is taken 
on a Capias Utlagatum, afier Judgment; for though 
the Capias Urlagatum is at the King’s Suit in the 
finit Place, it is in the fecond Degree for the Subje&t. 
j Latch 197. + Leon. 185. Dyer 162. Hob. 115. 
| But in A&ion on Afumpft, a Proteétien under the 
i Great Seal was brought into Court, for that the De- 
fendant was in the Wars in Flanders, Sc. and it 
| was allowed though afier an Exigent. 3 Lev. 332. 
The Plaintiff in an A@tion cannot caft a Protection ; 
for the Protection is for the Defendant, and fhal! be 
| always for him, if it be not in fpecial Cafes where 
| the Plaintiff becomes Defendant, New Nat. Br. 62. 
| And no ProteZion fhall be allowed .again{t the King. 
| I Inft.130. A Protefion to fave a Default, is nor 
good for any Place within the Kingdom of England : 
And regularly it lies only where the Defendant or 
Tenant is demandable; for the Protection is to excufe 
his Default, which cannot be made when he is not 
demanded. Fenk. Cent. 66, 94. There are many 
Kinds of Protedions ; but they are rarely ufed, being 
often oufted by A& of Parliament, Wood's Inh. 570. 
When the King grants a Protefion, the Writ there- 
upon in fome Cafes has been as follows. 


A Writ of Protefion by the King. 
EORGE the Second, &c. To all and fingular 
Sheriffs, &c.. and others, who foall fee or hear 


our prefent Letters, Greeting. Knaw you, that we 


\ Ra 








you protect and defend the faid A.B. and bis Servants, 


Year to endure, 


prore their Mental Servants, and thole actually em- 


a Protcétion to one of his Debtors ; and upon a De- ` 


In all Proteions | 


Nor | 


it; and it is alfo a Form of Pleading, where ore 





have taken into our fpecial Protection, A.B. and al his 
Servants, Lands and Tenements, Goods and Chattels in, 
&c. in the County of S. and in, &c. And alf all his 
Writings whatfoever : Therefore we command you that 


Lands, Tenemenis, &¢. aforefaid, not doing to ‘him or 
them, or any of them, or permitting to be done to them, 
any Injury, Damage or Violence, on. Pain of grievous 
Forfeiture, &c, In Teltimony of which, &c. far one 
In‘ Witnefs, &c. 


Protections of Parliament. Peers, and Mem- | 
bers of Parliament, €c. by. their Privilege, may 


ployed by them in Service; but by a late Order, this 
extends not to others, on written. Protefions, One 
Cater, Gentleman to the Earl of Sufolk, was by 
Order of the Houfe of Lords committed to Newgate, | 
on Proof of his being Guilty of procuring and felling 
written Prote4ions, from and in the Name of that Peer, 
to feveral Perfons, to the great Damage of their Cre- | 
ditors, and in Breach of the Orders of that Haufe; 
and being charged with other Crimes, reflecting on the 
Houte of Peers, he was fentenced_to pay a Fine, and 
to fland in the Pillory, &c. Mod. Caf inl, & E. 
341. See Privilege. 

Protection of the Courts at ccteftminfer. The 
Protection of the Court of B. R. is allowed for any 
Perfon who attends his own BufinefS in this Court, 
or by Virtue of any Subpana ; ; but this is more pro- 
perly Privilege. 

Potettionibus, The Statute of allowing a Chal- 
lenge to be entered againft a Proteé#ion, &c. 33 
Edw. 

Protett, (Protefari) Hath two divers Applications 
one by Way of Caution, to call Witnefs, as it were, 
openly to affirm, that a Man doth not yield his Con- 
fent to any A& which may be prejudicial to him, or 
but conditionally ; or that he doth not agree to the 
Proceedings of a Judge, in a Court wherein his fu- 
rifdition is doubtful, &¢. The other is by Way of 
Complaint, to profe? a Man's Bill of Exchange, refuled 
Acceptance of Payment; which is neceflary to recoyer 
Damages, Sc. See Bill of Exchange. — 

Proteftanpo, Is a Word made ufe of to avoid 
double Pleading in Aétions; it prevents the Party 
that makes it from being concluded by the Plea he 
is about to make, that [flue cannot be joined upon 


will not direétly affirm or deny any ‘Thing alledged 
by another or himfelf: In the firit Cafe, is is were 
a Man pleadeth a Thing which he dares not affirm, 
or that he cannot plead for Fear of Making his Plea 
double ; as in Title to Land by two Defcents, the 
Defendant muft plead one of them, and put the Word 
Protefiando iniiead of dicit, as to the other, that fuch 
a one died feifed, &c. Andin the laft Cafe, when 
one is to anfwer to two Matters, and by the Law 
he ougkt to plead but one; then in the Beginning 
of the Plea he may fay Proteffando, that fuch Matter 
is not true, and add to his Plea, Pro Placito diciż ; and 
fo he may take Iffue upon the other Part of the 
Matter. Plow. 276. Finch 359. Praédif. Attorn. 
1ff Edit. pag. 83. A Protefanto muft not be repug- 
nant, &c. And effectual Matters in Bar ought not 
to be taken in a Plea by Proteftation: A Protefando 
is fometimes thus : Proteflando non Cognofcendo “ane 
and foch Things, Pro Placito in hac parte dicit, 
Protectant Diflenters, Exempt from Benge, 
&e. See Difinters, 
Prothonotary, (Protonotarius, vel Primus Notarius) 
Is a Chief Officer or Clerk of the Common Pleas- and 
King’s Bench; and for the firt named Court there 
are three Prothonotaries, and the other hath but one; 
He of the King’s Bench records all -Agtions Civil ; as 
the Clerk of the Crown Office doth all Criminal Caufes 
8A 
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in that Court: Thole of the Common Pleas, fince the 
Order 14 ac. 1. upon an Agreement entered into be- | 
tween the Prothonotariės and Filizers of that Court, do 
enter and inrol all Manner of Declarations, Pleadings, 
Affifes, Judgments, and A@tions: They make out all 
judicial Writs except Writs of Habeas Corpus, and 
Diftringas Furator’, (for which there is a particular 
Office erected, called the Habeas Corpora Office :) Alfo 
Writs of Execution, and of Seifin, of Privilege for re- 
moving Caufes from inferior Courts, Writs of Proceden- 
do, Scire facias’s, in all Cafes, and Writs to inquire of 
Damages ; and all Procefs upon Prohibitions, on Writs 
of Audita Querela, Falfe Judgment, &c. They like- 
wife enter Recognizances acknowledged in that Court; 
and all Common Recoveries; and make Exempplifica- 
tions of Records, €¥c. 5 H. 4. cap. 14. 

Prorozforwfkarius, Was he whom our ancient 
Kings made Chief of Windjor Foref, to hear all 
Caufes ; a Kind of Lord Chief Jultice in Eyre. Cad. 
Britan. 213. 

zober, Anno 28 Edw. 1. 
Probator. 

qrobidentix, Provifions of Meat and Drink 
‘Knighton, Anno 1354. 


and 5 Hen. 4. See 


Province, (Provincia) Sign'fies an out Country, | 


governed by a Deputy or Lieutenant, Litt, Di, Tt 
was ufed among thé Romar: fora Country, without the 
Limits of Jia, gained to their Subjection by the 
Sword; whereupon that Part of France next the Alps 
was fo called by them, and fill retains the Name. 


But with us, a Prowince is moft ufually taken. for: 


the Circuit of an Archbifhop’s Jurifdiflion; as the 
Province of Canterbury, and that of York: Yet it is 
mentioned in fome of our Statutes, for fevera] Parts 
of the Realm; and fometimes for a County, 32 H. 
Se ky 22s 

Provincial, (Provincialis) Of or belonging to a 
Province; alfo a chief Governor of a Religious Order ; 
as of Friars, €e. Stat. 4 H. 4. c717. 

“Provifion, ( Provifio) By the old Laws of England, 
as well as the Canon Law, is the Providing a Bifhop, 
or any other Ecclefiaftical Perfon, with a Living, by the 
Pope, before the Incumbent is dead : It is alfo called 
Gratia expefativa, or Mandatum de providendo; the 
great Abufe whereof heretofore in this Kingdom, occa 
fioned divers Statutes to prevent it. 35 Ed. 3. ¢. 22. 
373-38 Ed: 3. 2, 3&9 R. 2. 
“"Oz0biffones, The Decrees which were made in a 
Parliament at Oxford, Anno 1258. are termed Prowif- 
ones. Contin. Matt. Parif. 

Pzobiífo, Is'a Condition inferted into any Deed, 
‘on the Performance whereof the Validity of, the 
Deed depends; and fometimes it is only a Covenant, 
Jecundum fuljeGam Materiam. 2 Rep. zo. z Lill 
Abr. 399. The Word Provi is generally taken for 
a Condition; but it differs from it in feveral Refpeéts ; 
for a Condition is ufually created by the Grantor or 
Leffor, but a Previfo by the Grantee or Leffee ; there 
is likewife a Difference in placing the Prowif, as if 
immediately after the Habendum, the next Covenant 
is that the Leffee fhall repair, prowided always that 
the Leffor fhall find Timber, this is no Condition ; 
nor is it a Condition, if it comes among other Cove- 
nants after the Habendum, and is created by the 
Words of the Leflee, as if the Leffor covenants to 
feour the Ditches, Prowifo that the Leflee carry away 
the Soil, €c. 3 Nelf: Abr. 21. It hath been held, 
that the Law hath not appointed any proper Place in 
a Deed to infert a Provifo; but that when it doth 
not depend on any other Sentence, but ftands origi- 
nally by itfelf, and when it is created by the Words 
of the Grantor, &c. and is reftriétive or compulfory, 
to inforce the Grantee to do fome Aét, in fuch Cale 
the Word Provifo makes a Condition, though’ ’tis in- 
termixed with other Covenants, and doth not imme- 
diately follow the Habendum. 2 Rep. 70. A Provifo 
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always implies a Condition, if there be no Words 
fubfequent which may change it into a Covenant : 
Alfo” it isa Rule in Provifoes, that where the Prov:/e 
is that the Leffee, &c., hall do, or not do a Thing, 
and’ tio Penalty is added to it; this is a Condition, 
or it is void; but if a Penalty be annexed, it is other- 
wife. Cro. Eliz. 242. 1 Lev. 155. And where a 


Provifo is a Condition, it ought to do the Office of a 


Condition, 7. ¢. “make the Eftaté conditional, and 
fhall, have Reference to the Eftate, and be annexed 
to it; but fhall not make it-void without Entty, as a 
Limitation wilh: A Leafé was made for Years, ren- 
dring Rent at fuch a Day, Provifo if the Rent be ar- 
rear for one Mouth after, the Leafe to be void; the 
Queflion was, whether this was a Condition ot Limi- 
tation; for if it was a Condition, then the Leafe is 
not determined without Entry; adjudged, that it was 
a Limitation, though the Words, were conditional, 
becaufe it appeared by the Leale itfelf that it was 
“thé exprefs Agreement of ‘the Parties that the Leafe 
fhould ‘be void upon Non payment of the Rent; and 
it fliall be void, without Entry. Moor, 291.. 1 Nel. 
Abr. 22, 26. If a Provife be the mutual Words of 
both Parties to the Deed, it amounts to a Coyenant: 
And a Provifa by Way of Agreement to pay, is a 
‘Covenant, and an Aétion well ‘lies upon it. 2 Rep. 
52. ‘The Plaintiff conveyed an Office to the Defen- 
dant, Provifo that out of the firit Profits he pay the 
Plaintiff 5007. And it was refolved, that an Aion 
of Covenant lay on this Provifo; for it is not by Way 
of Condition or Defeafance, but in Nature of a Co- 
venant to pay the Money. t Lew. 155. But a De- 
fendant in Confideration of 400/. granted his Lands 
to the Plaintiff for ninety-nine Years, Provifo if he 


pay fo much yearly during the Life of $. T. &c. or . 


400 /. within two Years after his Death, then the 
Grant to be void, and there was a Bond for Per- 
formance of Covenants; in Aion of Debt brought 


upon this Bond, it was adjadged, that there being no — 


exprefs Covenant to pay the Money, there could be 
no Breach affigned on this Provifo. 2 Mod. 36. In 
Articles of Agreement to make a Leafe, Provif that 
the Leffee fhould pay fo much Rent, Ge. although 
there be no fpecial Words of Referyation of Rent, 
the Provifo-is a good Refervation, Cro. Elix. 486. 
And Prewvifo with Words of Grant added to it, may 
make a Grant, and not a Condition. Moor 174. 
Yet in the Cafe of a Leafe for Life, Provifo if the 
Leflee died before the End of Sixty Years, that his 
Executors fhould enjoy it for fo many Years as would 


make up the faid Sixty Years; it was held, that by- 


this Provifo the Leffee had no Eftate for Years, nor 
his Executors any Remainder of a Term, becaufe 
nothing was limited thereby to the Leflee for Life as 
a Remainder, to him and his Executors. 1 And. 19. 
When Ufes are raifed by Covenant, in Confideration 
of paternal Love to Children, &'c. and after in the 
fame Indenture, there is a Provi to make ‘Leafe*, 
without any particular Confideration, it is void ; 
though fuch a Provi might be good, if the Ufes 
were created by Fine, Recovery, &c. becaulé of the 
Tranfmutation of the Eftace ; and for that in this 
Cafe Ufes arife without Confideration. 1 Rep. 176. 
Moor 144. 1 Lev. 30. 2 Lill. tbr. 402. Ina 
Deed, a Provifo, that if the’ Son difturb the other 
Utes, &¥c. that then a Term granted to him, and the 
Ufes to the Heirs of his Body, fhall be void; ‘this 
Prowifo is {officient to ceafe the ocher Ufes, on Diftur- 
bance. 8 Rep. go, gt. Bat a Prov to make an 
Erate, limited to cne and the Heirs Males of his 
Body, to ceafe as if he was naturally dead, on his At- 
tempting any A@ by which the Limitation of the 
Land, or any Eftate in Tail, fhould be undone, bar- 


red, €e. hath been adjudged not good ;'becaufè t 
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Fflate tail is not determined by the Death of Tenant | 


in Tail, but by his dying without Tiue Male. 
Jar 
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| iggi: t Rep. 83.. A Teflator deviled his ‘Lands: to 
„one and the Heirs Males of ihis: Body, Provif'that -if 


he attempt to alien, then his Eftate to ceafe, and 
remain to another; the Prowifa is void. 1 Vent, 521. 
A Provifo that would take away the whole Effect of 
a Grant, as not to receive the Profits of Lands grant- 
ed, Se. is void ; and fo is a Provifo that is repugnant 
to the exprefs Words of the Grant: In a Will, a 


| Teftator made ano:lier his Executor, provided he did 
not adminiiler his Eftate; adjudged this Pravijo is, void 


for Repognancy. Cro. Eliz.107. Dyer 3. And if 
a Provifo is good at firt, and afterwards it -happens, 
that there is no other Remedy but that which was. re- 
{trained ;,the Remedy fhall be. had, notwithfanding 
the Rettraint. Wood's Inff. 231. . Where a Provifo is 
Parcel of, or abridgeth a Covenant, it makes an Ex- 
ception; when ‘tis annexed to an Exception in a Deed, 


tis an Explanation; and where added at the End of 


any Covenant, there it extends only to defeat that 
Covenant. 4 Leen. 72, 73. Moor 105, 471. See 
Deed. 

Prwovilo, concerning Matters judicial, is where the 


| Plaintiff in an AGion defifts in Profecuting his Suit, 
| and doth not bring it to Trial. in convenient Time ; 


the Defendant in fuch Cafe may take out the Venire 
facias to the Sheriff, which hath in it thefe Words, Pro 
yifo quod, Fe. Vo the End, that if the Plaintiff take 
out any Writ to that. Purpofe, the Sheriff fhall fum- 
moni but one Jury upon them both ; and this is call- 
ed going to Trial by Provi. Old Nat. Br..159. By 
the flanding’Rules of the Court of B. R. ifa Plain- 


| tiff will not enter his Iflue, the Defendant may by 


Rule compel him to enter it; and if ’tis entered, and 
he will not carry down the Caufe to Trial, the De- 
fendant may carry it down by Provifa. 3 Salk. 362. 
See Stat. 7 8 W. 3. c. 32. Procefs may ‘be taken 
out by the Defendant in Criminal Cafes by Provi 
in Appeals, in the fame. Manner as in other Adtions, 
on the Default of the Appellant; but not in Indiét- 


| ments, norin Actions where the King is fole Pasty ; 


and it hath been queftioned, whether there can be 
any {uch Procefs in Informations Qui tam. 2 Hawk. 


407, 408. 


¥920vifo2, Is taken for him that hath the Care of 
providing Things neceflary ; but more efpecially in our 


' Law it fignifies one that formerly fued to the Court of 


Rome for a Provifion. Stat. 25 Ed. 3. 
Provifor MWonafkerii, The Treafurer or Steward 


| of a Religious Houe. Cowel. 


. Provifo: Wittualium, The King’s Purveyor, who 


_ provided for the Accommodations. of his Court. 


Bzrovocation, To. make Killing a Perfon Man- 
flaughter, @fc. See Murder. 

2oboft Marthal, In this Kingdom is an Officer 

of the King’s Navy, who hath the Charge of Prifoners 


taken at Sea: And is fometimes ufed for like Purpofe 


at Land. 13 Car: 2. cap. 9. 
- ¥zoxics, Are Perfons appointed inftead of others, 
to reprefent them. Every Peer of the Realm called to 
Parliament, hath the Privilege of conftituting a Proxy 
tq vote for him in his Abfence, upon a lawfal Occafi-- 
on; but fuch Proxies are to be entered in Perfon, and 
fometimes Proxies have been deried by the Kings par- 
ticularly duno 6, 27 & 39 Edw. 3. Marriage Con- 
traés have been often made by Proxy, &c. 
Proxies, Alfo are annual Payments made by Paro- 


chial Clergy to the Bifhop, Sc. on Vifitations. See 


Procurations. 
4392p, Is a Kind of Service or Tenure; and ac- 
cording to Blount, fignifies an old fafhioned Spur, with 


| one Point. only, which the Tenant holding Land by 
. this Tenure, was to find for the King. 





Per fervi- 
tium inveniendi unum Equum, unum Saccum © unum 
Pryk in Guerra Wallie. « R.2. Aud ia the Time 


of K. Hen. 8., Light Horfemen in War were, called 


$ 
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Prickers; becaufe they ufed fuch Spursjor Pry4s,\to 
make cheir'Horfes go with Specd. 

Puberty, (Pubertas) The ripe Age, of fourteen in 
Men and twelve in. Women, when they are fit for Mar- 
riage: But as to Crimes and Punithment, it isthe Age 
of 14 Years, in both the Male and Female Sex, and 
not before. 1 Hale's Hif. P. G. 18: 

publication, Is ufed, of Depofitions of Witnefles in. 
a Caufe in C/ancery,,in order to. the Hearing, and Rules | 
may be given to pafs- Pubsication 3 which is a Power to’ 
thew the Depofitions openly, and: to; give out: Copies” 
of them, &c. There is alfo a Publication of a, HGH, 
which is a Solemnity requifite to the Making thereof, 
by declaring it to be the Lalt. Will.of the Teftator, in. 
the Prefence of fuch a Number of Witnefles; and a 
Will which hath been made many Years, may be New 
publybed with Additions, and. that makes it. equivalent 
toa new Will. 3 Ned Abr, 27. Publication of Li- 
belso Vide Libels. 

Publick WZecounts, Commiffioners are to En- 
quire of the 4ccounts of Sheriffs, Cuftomers, and other 
the King’s Officers, afier, pafled in the Excheguer, and į; 
if detected of any Fraud, they fhall pay treble Da- 
mages, by Stat. 6 H. 8. ¢. 3. And all the Lands, 
Tenements and Hereditaments, which any Accountant 
hath, fhall for the Payment of Debts to the Crowz; 
be liable and put in Execution in like Manner as if 
he had flood bound by Writing Obligatory, having 
the Effeét of a Statute Staple, &c. Stat. 13 Eliz. e 4. 
And..there have been feveral Statutes for taking the 
Publick Accounts of the Kingdom, and examining and 
determining the Debts due io the Army and Navy; 
Alfo Corruptions in the Management. ofthe King’s 
Treafure, &c. impowering Commiffioners for that Pur- 
pofe, who were to give an Account of their Proceed- 
ings to the King and Parliament... Stat..2 W. & M. 
1 Ann. 2 Geo, 1, Se. 

Publick Faith, (Fides Publica) In. the Reign of King 
Charles 1. was a Pretence or Cheat, to raife Money of 
the fedaced People, upon what was termed the Publick 
Faith of the Nation, to make War. againft the King 
about the Year 1642. Stat..17 Car..t.¢. 18. 

Pucellage, (PuceUfagivm) Is uled for. Virginity, 
Maidenhead. Braéfon, lib. 3... Iman ancient Manu. | 
fcript it is written Pueflagium. _ Mich. 19 Ed. 3. 

Puis Darrein Continuance, Is a Plea of new ` 
Matter, pending an Action, pof ultimam Continuationem. 
See Plea 

Quite, (Fr.) Younger, Puny; born, or coming 
after. 

ulla, (Sax. Pu?) A Pool, or Lake of ftanding | 
Water. Mon: Angl- Tom. 1. pag. 722. 

Pulles, The Young of any Thing, commonly put 
for Colts. Stat. 18 H. 8.c. 2. 

ullatoz, The Plaintiff or Aor; and Pudjare fig- 
nifies to accufe any one, i Leg. Hen. 1. e 26, 

Pultura, Is an Examination. or Demand ;_ and 
'tis fo called from the Monks, who before they. are 
admitted into a Monaftery,» Pul/abant ad fores, for 
feveral Days, and then enter.. Mon. Ang. Tom. 2. pag. 
10 





*Sundfutda, A Pound for Cattle, or Pinfold. P/a- 
cita inter Abbat. Glatton. & Henr. de Hamel, Anno 
1236. 

Punihment, (P22) Is the Penalty of Tranfgref- 
fing the Laws: And as Debts are diicharged to. pri- 
vate Perfons by Payment; fo Obligations to the Pub- 
lick, for difturbing Society, are difcharged when the 
Offender undergoes ‘the Punibment inflicted tor, his 
Offence. Kings, and fuch as have equal Power with 
them, have a Right to require Puni/bment for Injuries 
committed againit themlelyes or their. Subjeéts, upon 
the Violation of National. Law ; though the Right 
of inflicting PunifSments to provide for the Safety of 
Society, was originally (before Commonwealths’were 
erected and Courts of Juitice ordained) in- the. Hand 
TOT 
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of every Man being equal to, and independent of 
others; but fince, it has refided in the Hands of the 
highet Powers, as Subjeétion to others hath taken 
away that primitive Right: However, this Power 
and natural Right of punij/Sing an Equal, {till remains 
in thofe Places where the People are not fubject to 
fome Form of Government. Grot. de Jure Belli, lib. 
2. cap. zt. ‘The Punifoment of Offences are many 
and various, adapted to the feveral Degrees of Crimes, 
and the Countries wherein committed ; and in England 
are Beheading, Hanging, Jmprifonment, Fine, Amerce- 
ment, E?e. : 

ur auter bie, Is where Lands, &¢. are held for 
another’s Life. See Occupant. 

Purchale, (Acquifitum, Perquifitum, Purchafium) 
Signifies the Buying or Acquifition of Lands, or Te- 
nements with Money, or by Deed or Agreement ; 
and not obtaining it by Defcent, or hereditary Right: 
and Conjun@um Perquifitum is where two or more 
Perfons join in the Purchafe. Litt. 12. Reg. Orig. 
143. One cometh in by Purchafe when he comes 
to Lands by legal Conveyance, and he hath a lawful 
Eftate: And a Purchafe is always intended by Title, 
either for fome Confideration, or by Gift; (For a 
Gift is in Law a Purchafe) whereas Defcent from 
an Anceftor cometh of Courfe by A& of Law: Alfo 
all Contraéts are comprehended under this Word Pur- 
chafe. 1 Inf. 18. Do&. & Stud. chap. 24. Pur- 
chafe in Oppofition to Defcent is taken largely; If 
an Eftate come to a Man’ from his Anceftors without 
Writing, that isa Defcent: But where a Perfon takes 
any Thing from an Anceftor, or others, by Deed, 
Will, or Gift, and not as Heir at Law; that is a 
Purchafe. 2 Lill. Abr. 403. When an Efate doth 
originally veft in the Heir, and- never was nor could 
be in the Anceftor; fuch Heir fhall take by way of 
Purchafe: And when the Thing might have vefted 
in his Anceftor, thaugh it be firft in the Heir, and 
not in him at all; the Heir fhall have it in Nature 
of Defcent. 1 Rep. 95, 106. An Heir takes an 
Eftate by Will, in another Manner than the Common 
Law would have given it; there he takes by Purcha/e, 
and not Defcent; but then he mutt be the right Heir. 
z Lev. 79. None can generally take as Heir by 
Purchafe, which is not a right Heir ; nor by Defcent, 
where the Eftate was-never executed in the Anceftor : 
By Hale Ch. Juft. a fpecial Heir may take as fuch, 
by fpecial Limitation, and the Law takes Notice 
of him. Zid. The Word Heir will not ferve for 
a Name of Purcha/e, if he be not right and lawful 
Heir; but Son, or reputed Son or Davghter will. 
Fenk. Cent. 203. In a new created Eflate to right 
Heirs, they mult of Confequence take by Purcha/e. 
4 Mod. 380. At Common Law a Man could not 
make his own right Heir take by Purcha/e, without 
Departing with the whole Fee fimple; but now by 
Way of Ufe he may: And where a Remainder of 
an Effate-tail was vefted in a Perfon as a Purcha/er, 
it was held that the Eftate fhould go on in a Coarfe 
of Defcent. 1 Mod. 226. 3 Salk. 292, 293. If 
the Father devifes Lands to his eldett Son, upon Con- 
dition ; the Son fhall be in by Purchaye, not by De- 
fcent. Cro. Car. 161. And there is this Difference 
between Purchafe and Defcent of Lands; if a Perion 
takes by Purcha/e, a Fine, &c. may be no Bar. 3 
Nelf. Abr. 30. Where the Heir takes Land by Will 
with a Charge, he doth not take by Defcent, but by 
Purchafe; and the Land is no Affets. 2 Mod. 286. 
And if a Power of Entry for a Condition broken de- 
fcend, and a Daughter enter; fhe is in as a Purchafer, 
and the Son born after fhall not have it. 1 Rep. 
99. 1 Inf. 76. Every common Purchafer of Land 
ought at his Peril to take Notice of the Eftates and 
Charges, which are upon the Land he purcha/es ; for 
the Law prefumes that no Man will purcha/e Lands 
with@ut Advice of Counfel. 2 Leon. 89. 2 Lill. dbr. 
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403. But there are feveral Statutes which guard | 
again fraudulent Incumbrances; as the 27 Eliz. 
cap. 4. eneéts, that Conveyances of Lands made to | 
defraud a Purchafer, fhall be void: The 29 Car. z, 
cap. 3. makes Judgmenis of Lands good againft Pur- 
chafers bona fide, only from the Time of Signing by 
the Judges, @c. Ard no Judgment fhall affe& Pur- 
chafers of Lands, &e, till docketted. 4&5 WS 
M. cap. 20. ‘Chancery will relieve the Purchafer of 
a Term, again{ft a dormant Title, when Money hath 
been laid out upon Improvements. 2 Lev. 152. A 
Man contracted for the Purchafé of Lands, but before 
the Conveyance was made, he died, having devifed 
the Land, Gc. and it was held the Devife was good ; 
becaufe the Vendor, after the Contract, Rood Trottee 
for the Vendee. 3 Sak. 85. And if a Man cove 
nant on a Purchafe to pay another fuch a Sum of 
Money, he making him an Eftate in fuch Land ; ii 
the other tender him a Feoftment, and offer to make 
Livery and Seifin, @c. he may bring an Adlon for 
the Money, as if he had actually made a Title. 1 
Vent. 148. Natural Perfons, incorporate Perfons, 
fole or aggregate, deaf, dumb and blind Perfons, Mi- 
nors, and all reafonable Creatures may purchaje, except 
in fome Cafes; but fome have Capacity to purchafe; 
and not to hold, as Aliens, Felons, &¢. and others 
have Ability to hold, or not to hold upon a Purthafe, 
at the Election of themfelves or others, as Infants, and 
Feme Coverts. 1 Inf. 2,3. 11 Rep. 77. 7 Rep. 17 
See Defcent, Heir, Sc. l 
Purchafe and Watue of Hand. Lands are pur- 
chafed at divers Rates in this Kingdom; according 
to their Situation, Gc. An Eftate of Fee-fimple in 
Lands, is ufually valued in the Country at twenty 
Years Purcha/e. Lands near London yield about twen- 
ty five Years Purchafe; and in Wales, not above 
eighteen or nineteen. The Fee of Tithes of perpe- 
tual Advowfons is worth about twenty-two Years Pur- 
chaje: And Fee farm Rents iffuing out of Lands, and 
the Fee of Ground-Rents, are rated at twenty-four or 
twenty-five Years Purchafe. The Fee of Houfes in 
London fells for feventeen or eighteen Years Purchafe, 
if in good Repair, and the Ground Rents are not 
high; otherwife for lefs: Houfes not in London, but 
well fituated, without any Lands to them, are fold 
for fifteen or fixteen Years Purchafe: For a Leafe of 
a Houfe for thirty Years, about eight Years urchafe 
is given in London; and for one and twenty Years 
about fix Years Value. A Freehold Leafe for three 
Lives abfolute, or a Copyhold Eftate for the like 
Term, where the’ Quit-Rents and Heriots referved 
are not higher than ufual, is rated at fourteen Years 
Purcha/e ; for the firt Life eight, for the fecond four, 
and two for the third Life; or feven, five and two. 
A Chattel Leafe for three Lives, thirteen Years Pur- 
chaje. The Exchanging one Life for another is ge- 
nerally one Year’s Purchafe; but if a fickly Life be 
exchanged for a heal:hy one, two or three Years 
Purchafe. A Widowhood in a Copyhold, after the 
Death of the Hufband a third Life, is valued at one 
Year's Purchafe. The Fee in Reverfion after Lives, 
is worth nine, feven, and five Years Purcha/e, after 
one, two or three Lives; and more where there is 
Timber, or the Eftate improveable. Land Purch. 
Comp. 3, 2, 35 45° O: . aoe 
Purgation, (Purgati2) Ts the Clearing a Man’s 
Self of a Crime, whereof he is publickly fufpected, 
and accufed before a Judge: Of which there was 
formerly great Ufe in England. And Purgation is 
either Canonica, or Vulgaris; Canonical Purgation is 
that which is prefcribed by the Canon Law, the Form 
wheréof uled in the Spiritual Court, is that the Per- 
fon fufpefted take his Oath, that he is clear of the 
Faé objected againft him, and bringing his ho 
Neighbours with him to make Oath, that they be- 
lieve he {wears truly: The Vulgar Purgation, accord- 
ing 
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ing to the ancient Manner, was by Fire or Waier 
Ordeal, or by Combat, prattifed by Infidels as well 
as’ Chriftians, “till abolifhed by Canon. Ssaundf. P. 
C. lib. 2. cap, 48. Stat. Weflm. 1. cap. 2. Purga- 
tion is one of the Punifhments of the Ecclefiaftical 
Courts; but the Stat. 13 Car. 2. cap. 12. having 
taken away the Oath ex Officio, of Perfons accufing 
or Purging themfelves, &c. fome maintain that all 
the Proceedings of Purgation upon common Fame do 
fall too ; though others fay, there is Nill a legal 
Purgation left, but not canonical. Wood's Inf. 506, 
507. Vide Clergy, &e. 

Purificatio Beare Mariæ Wirginis, Mentioned 
in the Stat. 32.Hen. 8. cap. 21. See Candlemas. 

Purlue, or Purlieu, (From the Fr. Pur, i. e. 
purus, & Liev, locus) Is all that Ground near any 
Foreft, which being added to the ancient Forefts by 
King Hen. 2. Rich. 1. and King Johr, was after- 
~wards dilafforefted and fevered by the Stat. Charra 
de Forefla, and the Perambulations and Grants there- 
upon, by King Hen. 3. fo that it became Purlue, viz. 
pure and free from the Laws and Ordinances of the 
Foret. Mantvood’s For. Laws, par. 2. cap. 20. 
Our Anceflors called this Ground Purlieu, purum Lo- 
cum, becaufe it was exempted from that Servitude 
which was formerly laid upon it: And whereas Man- 
avood and Crompton call it Pourallee, we may derive it 
ftom Pur, purus, E&F Allee, Ambulatio, becaufe he that 
walketh or courfeth within that Circuit, is not liable 
to the Laws or Penalties incurred by them which 
hunt within the Foreft Precinéts ; but Pourallee is faid 
to be properly the Perambulation whereby. the Purlieu 
is deafforefled. Stat. 33 Edw. 1. 4 Inf. 304. The 
Owners of Grounds within the Purlieu by Difaffore- 
ftation, may fell Timber, convert Paftures into arable, 
&¥¢. inclofe them with any Kind of Inclofure; ere& 
| Edifices, and difpofe of the fame as if they had never 
been afforefled; and a Purlieu-Man may as lawfully 
hunt to all Intents within the Pur/iex, as any Man 
may in his own Grounds that were never afforefted : 
He may keep his Dogs within the Purlieu unex- 
peditated ; and the Wild Beafis do belong to the 
Purlieu-Man ratione foli, fo long as they remain in 
his Grounds, and he may kill them. 4 Inf. 303. 
If the Purlieu-Man chafe the Beat with Grey-hounds, 
and they fly towards the Foreit for Safety, he may 
purfue them to the Bounds of the Foret, and if he 
then do his Endeavour to call back and take off his 


































the Chafe in the Foreft, and kill the King’s Deer 
there ; this is no Offence, fo as he enter not into the 
Foreft, nor meddle with the Deer fo killed: And if 
the Dogs faften upon the Deer, before he recover the 
Foreft, and the Deer drag the Dogs into the Foret, 
in fuch. Cafe the Purlieu-Man may follow his Dogs 
and take the Deer. 4 Inf. 303, 304. But in the 
Cafe of Sir Richard Wefion, Attorney General, it was 
faid, that there was no Purlicx in Law to hunt; that 
it cannot be by Prefcription, and there is nothing in 
Statutes as to Hunting ; and therefore Pur/ieu- Men may 
only keep out the Deer, but cannot kill them, though 
they be in their Ground. 1 Jones Rep. 278. See 
Moor 706, 987. And notwithftanding Purlieus are 
abfolutely difafforefted, it bath been permitted, that 
‘the Ranger of the Foreft fhall, as often as the Wild 
Bealts of the Foret range into the Purlieu, with his 
‘Hounds rechaje them bacle into the Forelt. 4. Jn/. 

i Peri cue Peay Are thofe that have Ground with- 
‘in the Purlieu, and being able to difpend forty Shil- 
‘lings a Year Freehold; who, upon thefe two Points, 
are licenfed to hunt in their own Purlieus, obferving 
aoe required. Manz. For. Laws 151, 157, r80, 
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PEO. sn). Be : 
_ Purparty, (Fr. Pour part, i. e. pro parte) Is that 
pie ee ‘of an Elta, firft held in Common by 
“Parceners, which is by Partition allotted to any of 
z2 


ought not, whether it be in Lands, Franchife, or 


perfequi) Signifies the King’s Meffenger attending 
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them: To make Purparty is to divide and fever the 
Lands that fall to. Parceners, which till Partition they 
held jointly, and pro Indivifo. Old Nat. Br. 11. 
Purpzelure, (Pourprefura, fiom the Fr. Pourprifi, 
an Incloiure) Is when any Thing is done to the Nu- 
fance of the King’s Demefnes, or the Highways, 6c. 
by Inclofare, or Buildings; endeavouring to make 
that Private which ought to be Publick. G/anvil, 
lib. Q. cap. tt. 1 Jaf. 38, 272. And when aMan 
takes to himfelf, or incroaches any Thing which he 





Jurifdiftion, it is a Purpreflure, and fome Writers 
mention three Sorts of Purpreflures; Qne again{t the 
King, the Second againft the Lord of the Fee, and 
the ‘Third againt a Neighbour. Kitch. 10. 2 Inft. 
38. Purprefure ina Foref is every Incroachment 
made therein, by Building, Inclofing, or Ufing any 
Liberty, without lawful Warrant to do the fame: 
And if any Inclofures are made in Forefts, they may 
be laid open, e. Manwood, cap. 10. Gro. Fac. 
156. By Statute, Purpreflures or Ufurpations upon 
the King, fhall be refeized; and if any complain 
thereof, he may be heard, and have Right done him. 
4 Edw, 1. cap. 4. Purpreflures and Incrcachments 
are to be inquired of in the Sheriff's Tourn. Da/t. 
Sher. 393. i 

Purpzífum, (Fr. Pourpris) A Clofe or Inclofure ; 
alfo the whole Compafs or Extent of a Manor. Place. 
Mon. Ang. Tom. 2. fol. 106. 

urpurati, The Sons of Emperors and Kings. 
Malnfh. lib. 3. 

Purfe, A certain Quantity of Money, containing 
500 Dollars, or 125 4 in Turkey. Merch, Dit. 

Ourfuibant, (From the Fr. Pourfuivre, i. e. Azere, 


upon him in his Wars, or at the Council-Table, in 
his Court, and at his Chamber, the Exchequer, &c, 
to be fent upon any Bufinefs or Meflage. Thole 
tiat are ufed in Martial Affairs, are called Purfui- 
wants at Arms; whereof there are four of {pecial 
Name among the Heralds: And Stow, {peaking of 
the Death of the tyrannical King Rich. 3. hath 
thefe remarkable Words; His Body was naked to the 
Skin, not fo much as a Rag about him, and be was 
trufed behind a Purfuivane at Arms, dike @ Hog, or 
a Calf, Ge. The rek of thele Pur/uivants are ufed 
upen Meflages in Time of Peace, and efpecially in 
Matters concerning Jurifdiftion. 24 H. 8. ¢. 13, 
Purbepance, (Fr. Pourveyance, from Pourvoir, 
providere) Is the Providing of Corn, Fuel, Victuals, 
and other Neceffaries for the King’s .Houfe: And 
Purwveyor is an Officer of the King or Queen, that 
provides fuch Corn, Vittuals, Gc. 2 Inf. 543. For- 
merly the King’s Court was fupplied with Necef- 
faries from the Demefnes of the Crown, which were 
manured for that Purpofe ; but ‘this Method being 
found to bé troublefome, was by Degrees difufed, 
and .afterwards the King appointed) Officers to buy 
in Provifions for his Houfhold, who were Purveyors, 
and claimed divers Privileges by the Prerogative. of 
the Crown. They are mentioned in Magna Charta, 
cap. 22. and other fubfequent Statutes: But mifbe- 
haying themfelves, feveral Offences of Purveyors were 
made Felonies; as if they tcok Things above the 
Value of 124. againft the Will of the Owner, without 
Warrant, or {uch Appraifement as was dire&ted, or | 
without paying for them, &c, 28 Ed 1. ¢.2. $ 
Ed. 3. ¢.2. 36 Ed. 3. . 2, 3, Se. Though thele 
Laws having not fufliciently provided againft the 
Oppreffions of Perfons employed for making Provi- 
fions. for the. King’s Houfhold,/ Carriages, and other 
Purveyance; and the People of many Countries ha- 
ving been obliged to fubmit to fundry Rates and 





Taxes, and Compofitions, to redeem them/elves from 


fuch Vexations and Oppreffions, as it is recited by the 
t2z°Car. 2. cap. 24. it was enatted by that Stature, 
that 
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that from henceforth no Sum or Sums of Money, or 
other ‘hing, fhall he taken, raifed, rated, impofed, 
or levied, for or in regard of any Provifion, Car- 
riages, or Purwveyance for his Majelty, his Heirs or 
Succeflors: And by the faid Statute it is ordained, 
that- no Perfon, by any Warrant or Commiffion from 
the King, Gc. fhall, by Colour of Buying or making 
Provifion or Purveyance for his Majefty, or any King 
or Queen of England, or for their Houfhold, take any 
Timber, Cattle, Corn, Grain, Malt, Hay, Straw, 
Victuals, Carriages, or other Things, of any of the 
Subje€ls of his Majefty, his Heirs or Succeflors, with- 


or Carriages, for the carrying the Goods of his Ma- 
jely, ec. without fuch Confent: And no Pre-emp- 
tion fhall be allowed or claimed in Behalf of his Ma- 
jelly, in Markets, ec, but they fhall be free to all 
the Subjefis to fell, notwithftanding any Pretence 
of Purveyance; and if any fhall make Provifion ‘er 
Purveyance, or imprefs Carriages, contrary to this 
Statute, the Juftices of Peace are to commit the Of- 
fenders to Gaol till the next Seflions, when they 
fhall be indi€ted, and proceeded againft for the fame, 
ce. Stat. 12 Car, 2. cap..24. par. 13° 14. 
This abfolute and oniverfal Reítraint of all Kinds 
of Purveyance, having been found inconvenient, it 
was enatted by 13 & 14 Car. 2. cap. 20. That the 
Officers of the Navy, &c. may prefs Carriages for 
the Ufe of his Majefly’s Navy and Ordnance, accord- 
ing to the Regulations prefcribed by that Statute, as 
at fo much per Mile; and the like was provided by 
| i Jac. 2. cap. 10. 
Progreffes, &c. 

Purbiciw, (Fr. Powrven, a Patent or Grant) Is 
frequently ufed by Sir Edward Coke, for the Body, or 
that Part of an 4A of Parliament which begins with 
Be it enaSed, Jc. The Statute 3 Hen. 7. 
upon a Preamble and Purview. 2 
Rep. 20. 

Putage, (Putagium) Fornicatio ex parte Famine ; 
quafi puttam agere à Gall. Putte, i.e. Meretrix. 
Amongft our Anceflors this Crime was efleemed very 
i heinous; for if any Heir Female under Guardian- 

fhip, were guilty of it, fhe forfeited her Part to the 


in Refpect to the King’s Royal 


flands 
Inft.- 403.512 


se 


other Coheirs; or if fhe were a {ole Heirefs, the 





able. Pater Pueri Putativus, i.e. the reputed 
Father of the Child. 

, Dutura, (q. Potura) Is a Cuftom claimed by 
Keepers in Foreffs, and fometimes by Bailiffs of Hun- 
dreds, to take Man’s Meat, Horfe Meat, and Dog’s 
Meat, of the ‘Tenants and Inhabitants within the 
Perambulation of the Foret, Hundred, €c. and in 
the Liberty of Knarefburgh it was long fince turned 
into the Payment of 44. in Money by each Tenant. 
MS. de Temp. Ed. 3. 


4 Inf. 307. The Land fubje&t 


to this Cuftom is called Terra Putura. Plac. apud Ceftr. 


3 Ud, 13% 


Pypker, or Pycar, A {mall Ship er Herring boat. 
3r Ed. 3. c. 2. 


Q 


Signifies any Kind of Square, a 
Quarter, Se, 


Wadia, 


Muadzacefima, The fortieth Part; alfo the 


Lord of the Fee had her Lands by Efcheat. Spem. 
Glanv. lib. 7.%¢. 12. 

#utatibus, Putative, Reputed, or commonly 
efleemed ; oppofed to what is notorious and unqueftio- 


Time of Lent, from our Saviour’s Forty Days Fap. 
j ‘Litt. Die.’ , 


the Defendant juftifies that the fame Day and Place i 


cut the full and free Confent of the Owner or Owners. 
thereof, had and obtained without Menace or Force ; 
nor fhall require any to find Horfes, Oxen, Carts, 
































































Quadragefima Sunday, ls the Fir Sunday in 
Lent; and fo called, becaufe it is about the fortieth 
Day before Eafler. Blount. s 

Muadzagefimatia, In former Days it was the 
Cuftom for Peop'e to vifit their Mother Church on Mid- 
lent Sunday, and to make their Offerings at the High 
Altar; as the like Devotion was again obferved in 
Whitfun- Week: Bat as the Proceflions and Oblations at 
Whitfuntide were fometimes commuted into a rated 
Payment of Pentecofials; fo the Lent or Eaffer Offer- 
ings were changed into a Cuflomary Rate called Qua- 
dragefimalia, and Denarii Quadragefimales, alfo Latare 
Jerufalem. SiTi Marika ay 

MQuadzans, A fourth Part of a Penny: And before 
the Reign of King Edw. 1. the fmalleft Coin was a 
Sterling or Penny, marked with a Crofs, by the Guid- 
ance whereof a Penny might be cut into Halves for a 
Half- peny, or into Quarters or four Parts for Farthings; |. 
till to avoid the Fraud of unequal Cutting, that King 
coined Half- pence and Farthings in round diftinét Pieces. 
Matt. Wefim. Anno 1279. a eked Sine 

Muadzantata Terre, The fourth Part of an Acre. 
See Fardingdeal. sah ayy AE a 

DQuadraria, A Place’ where Men dig Stones ; 
fometimes writ Quararia, which we call a Quarry, 
&c. Mon. Angl. "Tom. 2. p. 1333177... | 

Muadriviam, The Center of four Ways, where 
four Roads meet and crofs each other. - By Statute, 
Polts with Inferiptions are to be fet up at fuch Crols 
Ways, as a Direétion to Travellers, &Fe 8&9 WY. 
2 fee BOs ge a Bhar 

Muadzugata terre; A Team Land; or fo much 
Gund as may be tilled with four Horfes. as 

Due eft eadem, In Pleading is ufed to fupply 
the Wont of a Tiaverfe. 2 Lill. Abr. 405. Ina 
Claufum fregit fuch a Day, the Defendant pleads 
the Plaintiff’s Licence to him to enter on the fame 
Day, and‘that wwiue inde he entered; he need not | 
fay. Que ef eadem Tranfereffio: So in Trelpafs for ta- 
king of Goods; ‘if the Defendant juftifies the fame | 
Day and Place: And in Trefpafs and Battery, if 


the Plaintiff affaulted him, and that what Damages | 
happened to him was of his own Wrong; this is 
without Que efi eadem Tranfgreffio, Fc. though he 
doth not dire@tly anfwer the Affault laid by the Plain- 
tif; bot where he, juftifies at another Day, or at 
other Place, then he ought to fay, Que eff eadem. 
21 Hen. 7. pl. 2. A Faĝ laid to be Now. 1. and” 
a Juflification Nov. 2. Que eff eadem is well enough 
without a Traverfe, the Day not being materiál; b 
it had been naught, if the Day had been material. 1 
Lev. 241. If a Trefpafs is alledged 10 Now. and | 
Juftification the 11 Now. and there be an Averment 
of Que efi eadem, it is here held good without ma- 
king any Traverfe. Lutw. 1457. Where a Defendant f| 
juftifies dio Tempore in the Plaintiff’s Declaration, | 
he hath no Occafion to fay Que ef eadem Tranfgreffio; 
becaufe he agrees with the Plaintiff in the Time and 
Place mentioned in his Declaration, and gives an An- 
{wer to it.’ Mich. 5 W. & M. BER, yet 
Quez plura, Was a Writ that Jay where an In- 
quifition had been taken by an Efcbeator of Lands, 
&c. that a Man died feifed of, and all the Land was 
fuppofed not to be found by the Office. or Inquifition ; 
this Writ was therefore to enquire of what o 
Lands or Tenements the Party died feifed: But it is 
now made ufele(s, fince the taking away the Court i 
of Wards and Offices paff mortem. 12 Car. 2. ¢. 24. 
Reg. Orig. 293. py s PaA K ote! 
Mure, or Querie, Is where any Point of Law, or 
Matter in Debate is doubted ; as not having fafficient — 
Authority to maintain it. See 2 Lill. Abr. 406. 
Muecrens non invenit Plegium, A Return 
by the Sheriff, upon a Writ dire@ed to him w 
3 ; ; ob 95 
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+ this Claufe, wiz. Si A. fecerit B. fecurum de Clamore 
Juo. Profequende, Gc. F. N. B. 38. 

Mux fervitia, A Writ concerning Services, Ec. 
See Per que fervitia. 

Murfta, An Indulgence or Remiflion of Penance 
expofed to Sale by the Pope; and the Retailers of 
them were called Ouæfionarii, and defired Charity 
for themfelvés or others. Matt, Weflm, Anno 1240. 

Muefius, Is that which a Man hath by Pur- 
chafe; as Hereditas is what he hath by Defcent 
Aut habet Hæreditarem tantum, vel Queum 
tantum, & c.. Glanv. lib. 7. cap. 1. 

- Muakers, (From Tremulus) Are fuch who pretend 
to tremble or guake, in the Exercife of their whimfical 
Religion. Quakers to the Number of Five or more, 
affembling in Religious Worthip not authorized by Law, 
were to forfeit for the firit Offence 5 / for the fecond 
“104, &e. by Stat. 13.6 14 Car. 2. cap. 1. but they 
are exempted fiom the Penalties of that A& by the 1 
WF M.c.18. The7 & 8 W. 3. cap. 27. enacts, 
That Quakers making and fab{cribing the Declaration 
‘of Fidelity. mentioned in 1. W. & M. and owning 
King William to be rightful and lawful King, fhall 
not be liable to the Penalties of this Act againit others 
refufing to take the Oaths; and not fub{cribing the 
Declaration of Fidelity, ĉc. they are difabled to vote 
at Eleétion of Members of, Parliament: Quakers, 
where an Oath is required, are permitted to make a 
folemn Afirmation.or Declaration, declaring i in the Pre- 
fence of Almighty God the Witnels of the Truth, &c. 
But they are not capable of being Witneffes in a Cri- 
minal -Caufe. 7 9 8 W. 3: ¢. 34. On the Afirma- 
tion of a Quaker, the Re will not grant an Attach- 
ment for Non-performance of an Award. 1 Strange 
441. Nor will the Court grant Security for the 
Peace. Jbid. 527. Nor a Rule for an, Information. 
2 Strange 872, 856, 946. Buta Rule to thew Caule 
why an Appointment of Overfeers fhould not be quath- 
ed being ferved by a Quaker, was made abfolute on 
his Affirmation ; this not being looked on as a Crimi- 
nal Profecution, though on the Crown Side, and the 
Rule in the King’s Name. 2 Strange 1219. The 
Quakers. Affirmation i is ordained to be in Force for ever, 
and the Form of it sa tun by 1 Ges. 1. cap. 6. 
And the 8 Geo. 1. cap. 6. authorizes the Affirmation 
of the Quakers with the Words, J do promife and fin- 
cerely declare in the Prefence of you, &c. without faying 
in the Prefence of God; but falfe and corrupt Affirm- 
ing, incurs the Pains and Penalties of wilful Perjury. 
And by the Stat. 22;Geo. 2. c: 46. And fhall be al- 
lowed in all Cafes’ where by any A& of Parliament an 
Oath is required, though no Provifion therein for ad- 
mitting a Quaker to make his Affirmation. Quakers 
refufing to pay Tithes, or Church-Rates, Juttices of 





8 W. 3.. 1 Geo. 1, : And Quakers may be committed 
27 H. 8, c. 20. which is not repealed by the 7 & 8 
W. 3, that gives another Remedy. 1 Ld. Raym. 323. 
Tn all Cafes, except Criminal, where by any Ac of 
Parliament an Oath fhall be required, the Affirmation 
of a Quaker fhall be allowed, tho’ no Provifion for that 
Parpofe in the A&. 

Quale, jus, A Writ judicial which was brought 
where a Man. of Religion fad Judgment to recover 
Land, before Exécation - was made of the Judgment ; it 
‘Went. “forth to the E(cheator between Judgment and Ex- 

fan a to make. peat whether the Religious Per- 









| ferted i Letters ee -of the Grant of Offices, as in 








Peace are to determine them, and order Colts, &c. 7 & 


‘to Prifon, for Non-payment of Tithes, upon the Stat. | 


baad Ts a, Claufe often in-, 


thofe to the Barons of the Exchequer, &e.. “Which 
mult be intended in Matters concerning their Office ; 
and is nothing but what the Law would have implied, 
if the Office had been granted. for Life, 4 Iaf. 
117. 

Quantum meruit, 7. e. How ack: he has de- 
ferved, is a Man’s Aétion of the Cafe, fo called, 
grounded upon the Promife of another, to pay him 
for doing any Thing fo much as he fhould deferve 
or merit. Ifa Man retains any Perfon todo Work 
or other Thing for him; as a Taylor to make a | 
Garment, a Carrier to carry Goods, &c, without | 
any certain Agreement; in fuch Cafe, the Law im- 
plies that he fhall pay for the. fame, as much as | 
they are worth, and fhall be reafonably demanded; | 
for which Quantum meruit may be brought: And if | 
one fue another upon a Promife to fatisfy him for | 
Work done, &&¥c. he muft thew and aver in his De- 
claration how much he deferved for his Work. | 
Comp. Attorn, A Plaintiff declared, that the De. 
féndant, in Confideration that the Plaintiff had found | 
him fafficient Meat, Drink, Wathing and Lodging, | 
for feveral Months lalt pait, promifed to pay him 
as much as he fhould deferve, and averred that 
he deferved fo much; upon Non Afumpfit pleaded, 
the Plaintiff had a Verdiét; but it was moved in 
Arreft of Judgment, that the Declaration was fhort 
and incertain, as to the Time and Number of Months: ' 
Though the Declaration was held good, and the 
Plaintiff had Judgment. Mich. 12 W.3. B.R. 2! 
Salk. 557. Where the Word Quantum was omitted ; 
in the Declaration, Tantum hath been adjudged fuf- | 
ficient, wiz. The Defendant promifed .to pay fo} 
much as he deferved; and Meruiffet fignifies as much 
as ipfe Meruiffet; Alfo on feveral Counts, Quantum | 
habere meruit was conftrued te be Quantum habere! 
meruerit, to make the Parties mean fomewhat, as it) 
was plain they did, though this was contrary to the 
Grammatical Conltruétion ; and the Court held: that) 
they muft take the Words of the Declaration, to be’ 
the very Words of the Promile, €e, Paj/ch, and 
Hill. 4 Ann. B. R. Ina Duantum Meruit, bringing’ 
Money into Court was denied. Hil. 8 Will. Zid R. 
But it was allowed, ex motione Magifiri Raymond,' 
Pafch. 5 Ann. 2 Salk. 597. 

AMuantum balebat, 1s where Goods and Wares fold 
are delivered by .a Tradefman at no,certain Price, or’ 
to be paid for them as much as they. are worth in ge- 
neral; then Quantum valebat lies, and the Plaintiff is 
to aver them to be worth fo much: So where the Law 
obliges one to furnifh another with Goods or Provi- 
fions, as an Innkeeper his Guelts, ec.  Pradif. At- 
torn. Edit. \. pag. 72. 

Quare cum, Are general Words ufed in original 
Writs, ce. See Original. 

Duare ejecit infra Serminum, Is a Writ that 
lies for a Leffee, where he is cat out of ‘his Farm 
before his Term is expired, againft a. Feoffee of the - 
Lands, or the Leflor that ejecés him; and the Effect 
of it is to recover his ‘Term again, and his Damages. 
Reg. Orig. 227. F. N. B. 197. New Nat. Br. 
439. It is faid this Writ was devifed for the fol- 
lowing Caufe: If a Man make a Leafe of Land for 
Years, and after he oults his Leflee, and then makes 
a Feoffment of the Land unto a Stranger in Fee; 
now the Leflee cannot have a Writ of Ejectione firme 
againit the Feoffee, becaufe he did not put him out, 
and in that Cafe the Leffee hath no other Remedy 
but to enter again into the Land; and if the Feoffee 
do then put him out, the Leflee may bring Ejeione 
firma Vi & Armis; but before Entry made by the 
Leffee, he had no Remedy againft the Feoftee : -And 
therefore, by the Equity of the Statute of Wem. 2. 
cap. 24. Which enacts, That where. it fhall happen in 
one Cafe, a Writ is found, atid in the like Cafe fall- 
ing under. the fame Law, arid wanung the Jame Re- 
niedy, 
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medy, &c. it is not fo, the Clerks of the Chancery 
aie to agree upon a proper Writ, &/c. By Reafon 
of that Statute, was this Writ devifed. New Nas. Br. 
439. And if a Perfon leafe Lands for Years, and 
the Leflor doth fuffer a Recovery to be had againtt 
him upon a feigned Title, and the Recoverer enter- 
eth; the Leffee fhall have his Writ of Quare ejecit 
infra Terminum, (Je. And the Words of the Writ 
are, Occaftone cujus Venditionis; and yet the fame is 
not properly a Sale, but thofe Words are only of 
Form. /éid, It is in the Eleion of the Leflee, or 
if he grants over his Term, the fecond Leflee, to 
fue a Writ of Ejefione firme, or a Quare ejecit infra 
‘termin, againft the Leffor, or his Heir, or againit the 
Lord by Efcheat, ec. if they put the Termor out of 
his Term. 19 Hen. 6. 

Duare Jmpedit, Is a Writ lying for him who 
hath purchafed an ddwoow/oin, againit a Perfon that 
difturbs him in his Right of Adyowfon by Prefenting 
a Clerk thereto, when the Church is void. F. N.B. 
32. Stat. Weflm. 2. cap. §. It differs from Affile of 
Darrein Prefentment (or Ultima Preajfentationis) be- 
caufe ‘that lies where a Man or his Anceftors, under 
whom he claims, have formerly prefented to the 
Church; and this is for him that is the Purchafer 
him(felf: But in both thefe, the Plaintif recovers the 
Prefentation and Damages ; though in the Writ of 
Darrein Prefentment, Jc. he recovers only the Pre- 
fentation, not the ‘Title to the Advowfon, as he doth 
in a Quare Impedit ; for which Reafon that Affize is 
feldom brought, and for that the Proceedings in it 
are very tedious: And where a Man may have 
Affife of Darrein Prefeniment, he may have Duare 
Impedit 2 Inf. 356. 3 Nelf Abr. 31. The Writ 
Quare Impedit is to be brought in Six Months after 
the Avoidance; and by it a Patron miay be relieved, 
not only on his Prefentation to a Church, but to a 
Chapel, Prebend, Vicarage, Sc. And this Writ lies 
of a Donative, and the fpecial Matter is to be fet 
forth in the Declaration: It alfo lieth for a Deanery 
by the King, although it be elective; and for an 
Archdeaconry, but not for a meie Office of the Church. 
1 Inf. 344. 1 Leon. 205. And the- Chapter may 
have a Quare Impedit againit the Dean, of their feveral 
Poffefions. 40 Ed. 3. 48. If thé Quare Impedit be 
for a Donative, the Writ fhall be Quare Impedit to 
prefent to the Donative; if of a Parfonage, then it 
is Quare Impedit Preafentare ad Ecclefiam; if to a 

| Vicarage, it is ad Vicariam; if to a Prebend, ad 
| Prabendam, e., 3 Nelj: Abr.35. 1f a Bilhop be 
| diflurbed to collate, where he ought to make Colla- 
tian, he may have a Writ Quare Impedit, and the 
Writ fall be quod permittat ipfum Prafentare, 8e. 
and he fhall count upon the Collation: And if the 
King be difturbed in his Collation by Letters Patent, 
he hall have Quare Impedit, &'c. New Nat. Br. 73. 
A Grantee .of a next Avoidance may bring this Writ 
againft the Patron who granted the Avoidance, 39 
Hen. 6. Ut may be brought by Executors, for a 
Difturbance in wita Teflatoris ; and Executors being 
difturbed in their Prefentation, may bring Quare Ia- 
pedit as well as their, Teftator might.. „Owen 99. 
Lutw. 1. Hufband and Wife jointly, or the Huf- 
band alone wichout his Wife may have the Writ 
Quare Impedit; and ifa Man who hath an Advowfon 
in Right of his Wife, be diflurbed in his Prefentation, 
and dies, the Wife fhall bring it'on that Dilturbance. 
14 Hen. 4. 5 Rep. 97. The Heir mall not have 
Quare Impedit, for a Dilturbance tempore patris; nor 
can he-have Execution upon a Recovery by the 
Anceltor. Br. 2, Imp. pl. 7, 9. But by Statute 
13 Ed. t. c. 5. Ufurpation of Churches during 
Waidfhip, particular Eftates or Vacancy, &c. thall 
‘not bar an Heir at full Age,- Reverfioner in Pof- 
felon, or a Spiritual Perfon in Succeition, from ha- 
! ying a Writ pofleffory of Quare Impedit, €c. as the 
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“named in the Writ who could not defend the Patro- 


“naming the Incumbent. 7 Rep. 25. 2 Cro. 650. 





Anceftor or Predeceffor might have had, if fuch Ufar- 
pation had been in their Time: And the fame Form 
of Pleading fhall be had in Darrein Pre/entment, and 
Quare Impedit. Where Partition is made upon Re- 
cord, to prefent by Turns, ‘the Coparcener that is 
difturbed fhail not be put to a Quare Impedit; but 
may have Remedy upon the Roll, by Scire facias: } 
It is otherwife on an Agreement to prefent. Stat. 
ibid. 22 Ed. 4. 8. If Tenant in Tail fuffers an 
Ufurpation, and dies, and fix Months pafs, the Ife 
in Tail cannot bring Quare Impedit; but at the next 
Avoidance he may have it within the fix Months, 
46 Affe 4. This Writ is all in the Poffeffion ; and 
the Prefentment of Grantee of the next Avoidance 
is a good Title for the Grantor ‘and Patron in Fee to 
bring it; and likewite for his Heir, and other Gran- 
tees. o, Hen. 7. 23. § Rep 97. Prefentment at- 
ledged in Leflee for Life, or Years, or it is faid in 
Tenant at Will, is fuffictent in Quare Impedit: So 
of Tenant in Dower, or by the Curtely; alfo of 
Tenants by Statute Merchant, Staple or Elgit, Ge. 
21 Ed. 4. 2,5. Co. Rep.g7. Mallory's Q Imped. 155. 
It fuppofes both a Poffeffion and a Right; and-a 
Plaintiff mult alledge a Prefentation in himfelf, or in 
thofe under whom he claims; unlefs it be in Cafe of } 
Lapfe, ec. In the Declaration of the Plaintiff, ir is 
not fufficient for him to alledge, that he, or fuch a 
Perfon from whom he claims, were feifed of the Ad- 
vowfon of the Church, but he muft alledge a Prefen- 
tation made by one of them; for if he doth not, 
the Defendant may demur to the Declaration: And } 
the Reafon of this is, that the Defendant, by joining 
the laft Prefentation to his own Title, is to make 
appear, that he hath a Right to prefent now as well 
as then. Cro. Eliz. 518. 5 Rep. 97. Vaugh. 57. 
The Writ muft be brought in that County where 
the Church is; the Patron and Incumbent are to be 
named in it, the one as he may be difpoffeffed of his | 
Patronage, and the other of his Prefentation; and it 
is ufual likewife to make the Bifhop a Defendant, to 
prevent a Lapfe, where the Church is void, pendente 
lite: Quare Impedit will not lie againft the Ordinary | 
and Incumbent, without naming the Patron; becaule 
at Common Law the incumbent could not plead any 
Thing which concerned the Right of Patronage, and 
therefore it is unreafonable that he alone fhould: be 
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nage; but the Stat. 25 Ed. 3. c. 7. enables him to | 
plead againit the King, and to defend his Incum- | 
bency, although he claims nothing in the Patronage; 
and by that Statute he fhall plead againit any com- 
mon Perfon ; though with this Difference, that when 
the Inheritance of the Patron is to be devefted by a 
Judgment in a Quare Impedit, there he mut be 
named in the Writ; but where the next Prefentation 
only is to be recovered, he need not be named: Yet 
where the King prefents without a Title, and his 
Clerk is induéted, the Quare Impedit is to be againit 
the Ordinary and Incumbent; for it will not lie | 
againit the King; but if he is Plaintiff, the Writ 
may be brought againft the Patron alone, without 





Palm. 306. If the Church be full of a Prefentation, | 
fo that there is no Danger of Lapfe, the Bithop need | 
not be named in a Quare Impedit; but it is other- | 
wile where it ftands upon a Difturbance only : And f 
though this Wric will lie againft a Patron alane ; yer 
in a common Cafe, where any Clerk is prefented 
and induéted, the Incumbent, fhail not be removed, 
without naming him alfo. Hob. 320. Gift. & Gulf. 
235. Jenk. Cent. 200. The only Plea which the 
Bithop hath by the Common Law on a Quare Im- | 
pedit is, that he claimeth ‘nothing but as ordinary, ; 
he could not counterplead the Patron’s Title, or any 
Thing to the Right of Patronage, nor could the Ta- 
cumbent counterplead fuch ‘Title, till the faid Stat. | 
l 25 Ed. 











25 Ed. 3. by which both the Bifhop and the Tn- 
~cumbent may counterplead the Title of the Patron ; 
| the one, when he collates by Lapfe, or makes Title 

himfelf to the Patronage ; and the other being Per- 
_ fora imperfonata, may plead his Patron’s ‘Title, and 

counterplead the Title of the Plaintiff: And it has 
been adjudged, that the Incumbent cannot plead to 
the Title of the Parfonage, without fhewing that he 
sis Perfona imperfonata of the Prefentation of the Pa- 
tron. W. Jones 4. March 159. 4 Nel/. Abr. 38. 
“| In a Quare Impedit, though it was found that the 

Church was full of another, who was a Stranger to 
the Writ, and it did not appear whether he came in 

by a better Title than that which was found for the 

Plaintiff; it was held, that the Plaintiff might havea 

general Writ to the Bifhop, which he is bound by 
‘| Law to execute, or fhall be amerced, @&c. and he 
| cannot return that the Church is full of another; for 
‘| no Ifùe can be joined between the Bithop and the 
| Plaintiff, becaufe he has no Day in Court. 6 Rep. 
H st. 3 Leon. 136. But where a Plaintiff recovered 
an Advowfon in Ejeétment, and thereupon, had a 
Writ to the Bifhop, there being another Incumbent 
in the Church, who was not a Party to the Aion; 
| adjudged that this Writ would not lie without a Scire 

facias to the Incumbent. Sid. 93. If it appears in 
a Quare Impedit, either in Pleading, or by Confef- 
fion of the Parties, that neither of them havea Title, 

but that it is in the King; the Court may award a 

Writ to the Bifhop for the King, to remove the In 
cumbent, and admit idoneam Perfonam ad Prefenta- 
tionem Regis; but this muft be when his Title is very 
plain. Hob. 126, 163. 1 Leon. 323. In Quare 

Impedit, the Plaintiff and Defendant are both Aétors, 

‘that the Defendant may have a Writ to the Bifhop, 
as well as the Plaintiff; but not without a Title ap- 
pearing to the Court; wherefore if the Defendant 
never appears, the Plaintiff muft make out a Title 
for Form-fake, and fo muft the Defendant if the 

Plaintiff be nonfuited. Hob. 163. If the Phintif, 
after Appearance, in a Quare Impedit be nonfuited, it 

is peremptory ; becaufe the Defendant upon a Title 

made, whereby he becomes Aétor, fhall have a Writ 
to the Bifhop: And it is the fame in Cale of a Dif- 

‘continuance. 7 Rep. 27. It is the Nature of a 

Quare Impedit to be final, either upon a Difcontinu- 
_} ance or Nonfuit; and a Man cannot have two Suits 
_|, for the fame Thing in this Cafe againft one Perfon, 

though he may have feveral Quare Impedtts againit 
| feveral Perfons. 7 Rep. 27. Hob. 137.: The Par- 
fon, Patron, and Ordinary are fued ; the Ordinary 
_ difclaims, and the Parfon lofeth by Default; the 
_ Plaintiff fhall have Judgment to recover his Prefenta- 
“tion, and a Writ iffue to the Bifhop, &c. with a 

Ceffat executio, until the Plea is determined between 
‘the Plaintiff and Patron. Vaughan 6. Several were 








the Releafe of ane of them pending the Writ; and 
it was refolved, that this Releafe Mall only bar him 
who made it, and that the Writ fhall ftand good 
for the Reft. 5 Rep 97. Ina Quare Impedit againit 
the Archbifhop, the Bifhop, and three Defendants ; 
the Archbifhop pleaded that he claimed nothing but 
| as Metropolitan; and the Biop pleaded that he 
| claimed nothing but as Ordinary; and the three 
Defendants made a Title; but there was a Verdict 
| againit them: It was a Queftion, Whether the Writ 


Lor the Bithop 3 and it was held, that where neither 
of them are Parties in Intereft, it may be direéted 


moft “diregted to the Archbithop. 6 Rep. 48. 3 
Bulft. 174. And if the Biop. of Canterbury be 
tit “i 


| Plain 
Rar: led to the Archbifhop of York, Ec. Show. 329. 
If the Defendant pleads Ne difurbe, which. is in 
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7 





‘the Patron. 


` Plaintiffs in a Quare Impedit, the Defendant pleaded - 


Ex cation fhould be awarded to the Archbithop, , 





to either; but if the Bilop, is Pasty in Intereft, it” 


in a Quare Impedit, the Writ mult be di- 





atin = 


Effect the General Ifue in a Quare Impedit, this will 
be. only a Defence of the Wrong with which he 
ftands charged, and. is fo far from controverting the 
Plaintiff's Title, that it as it were confeffes ir; and 
the Plaintiff may prefently pray a Writ to the Bifhop, 
or maintain the Difturbance in order to recover Da- 
mages. Hob. 163. ` There muft be a Ditlurbance to 
maintain this Action; in a Quare Impedit, the Patron 
declared upon a Difturbance of him to prefent 1 No- 
vember; the Incumbent pleaded, that 1° May next 
after, the Prefentation devolved upon the Queen by 
Lapfe, and fhe prefented him to the Church, €e. 
And upon Demurrer the Plea was held ill; becaufe 
the Defendant had not confeffled and avoided, nor 
traverfed the Difturbance, fet forth in the Declara- 
tion: And though by the Demurrer the Queen's Title 
was confeffed, it appearing that it was already exe- 
cuted, and the Defendant having loft his Incumbency 





by ill Pleading, the Writ fhall not be awarded to 


the Bifhop for the Queen to prefent again, but for 
1 Leon. 194. In all Quare Impedits, 
the Defendant may traverfe the Prefentation alledged 
by the Plaintif, if the Matter of Fact will bear it; 
but the Defendant muft not deny the Prefentation 
alledged, where there was a Prefentation. Vangh. | 
16, 17. And if a Prefentment is alledged in the 
Grantor and Grantee, the Prefentment in the Grantor 
is only traverfable ; for that is the Principal. Cro. 
Eliz. 518. The Courts at Weflminfler are very cau- 


„tious not to abate the Writ of Quare Impedit, for any 


Want of Form, &c. yet if the Bifhop againft whom 
the Writ is brought, or any of the Defendants are 
mifnamed, it is good Caufé of Abatement: If the 
Patron be not named in the Writ, it may be pleaded 
in Abatement; though the Death of the Patron pend- 
ing the Writ doth not abate it, if the Quare Impedit 
is brought againit the Bifhop, Patron, and Incumbent: 
And if the Incumbent dies, pending the Writ, and a 
Difturber thould prefent again, and die, Quare Im- 
pedit would lie upon the firt Difturbance by Four- 
nies Accounts; but the firk Writ is abated by the 
Plaintiff’s Death; alfo if the Plaintiff bring a new 
Writ within fifteen Days after the Abatement, that 
fhall be a Continuance of the firt Writ, and prevent 
the Defendant’s taking any Advantage: But if the 
Writ abate for any Fault in the Declaration, the De- 
fendant fhall have a Writ to the Bifhop to: admit his 
Clerk ; and fo he fhall if Judgment is given upon a 
Demurrer, ec. Cro. Eliz. 324. Cro. Car. 651. 7 Repi 
57. Dyer 240, Ina Plea of Quare Impedit, Days are 
given from 15 to 16, or from three Weeks to three 
Weeks, according to the Diftance of Place: And if the 
Difturber come not in on the great Diftrefs, a Writ is 
to be fent to the Bifhop, that he claim not to the Pre- 
judice of the Plaintiff for that Time; and upon Reco- 
very, Judgment is to be given to the Party to recover 
the Prefentation and Advowfon. Stat. 52 H. 3. ¢. 
12. 2 Roll. Abr, 377. - And Damages are given ina 
Quare Impedit, by the Stat. of Wefm. 2. c. 5. though 
Damages fhall not be had againft the Bifhop, where 
he claims nothing but as Ordinary, and is no Diftur- 
ber. 3 Lev. 59. Before this Statute no Damages 
were allowed on a Quare Impedit; and the King 
hath none at this Day, for although he declares Ad 
damnum, Fc. he is not within that Statute; becaufe 
by his Prerogative be cannot lofe his Prefenration, 6 
Rep. 52. If a Plaintiff hath a Verdict, and the 
Church is found to be vacant, the Patron may have 
the Fruits of his Prefentation, and fo not be intitled to 
Damages; in which Cafe, a Remittitur de damnis is 
entered. 3 Lev. 59. There are two Fudgmenss in 
a Quare Impedit, viz. That the Plaintiff fhall have a 
Writ to the Bifhop; and this is the final Judgment, 
that goes to the Right between the Parties, and is the 
Judgment at Common Law: And Judgment for Da- 
mages, fince the Stat. of #2ffm. 2. after the Points of | 

8. C the 





the Writ are inquired into ; which Judgment ts not 
to be given but at che Inftance of the Party. 1 Mod. 
254, 255. The Points to be inquired of, where the 
Jury find for the Plaintiff, ce. are, of whom, and 
upon whofe Prefentment the Church is full; how 
long fince it was void; the Yearly Value of the 
Church, &c. which being found, Damages are to be 
given accordingly. 6 Rep. 51. No Colts are re- 
coverable in Quare Impedit, becaufe of the great Da- 
mages given by the Statute of Wefim. 2. cap. 5. which 
ordains, that when fix Months pafs hanging a Quare 
Impedit, (Fe. fo that the Bifhop prefents by Lapfe, 
the Patron fhall recover Damages to two.Years Va- 
lue of the Church; otherwife to have only Half a 
Year’s Value. See 10 Rep. 36. Where Judgment is 
given to have a Writ to the Bifhop in Quare Im- 
pedits; it fhall not be reverfed upon a Writ of Error 
brought on the whole Judgment, though the Judg- 
ment by the Statute for Damages be erroneous and 
reverfed. 5 Co. Rep. 58, 59. A Quare Impedit was 
brought againft two, one of them ‘caft an Effoin, and 
idem dies datus èf to the other, &c. ‘Then an At- 
tachment iflued againft them for not appearing at the 
Day, and Procefs continued to the Grand Cape ; 
which being returned, and the Parties not appearing, 
it was ruled that final Judgment fhould be entered 
according to the Stat. 52 H. 3. But on Motion to 
difcharge this Rule, becaufe the Defendants were not 
fummoned either upon the Attachment or grand Di: 
ftrefs, the Summoners being only the feigned Names 
of Yohn Doe and Richard Roe, the Judgment was fet 
afide ; for the Defign of the Statute was to have Pro- 
cefs duly executed, and that muft be with Notice, 
€¥c. And where the Right is for ever concluded, 
this being fo fatal, the Procefs muft never be fuffered 
to be a Thing of Courfe. 1 Mod. 248. A Writ of 
Quare Impedit is had againft two Perfons; one doth 
not appear at the Grand Diftrefs ; the other pleads in 
Bar; there fhall be a Writ to the Bifhop for the 
Plaintiff, -without his making any Title, by Stat. 
Marib. cap. 12. And if the Bar pleaded by the other 
Defendant be found for him, he fhail allo have a 
Writ to the Bifiop ; ahd thefe two'Perfons being ad- 
‘mitted, inilituted and induéted upon the two Writs, 
hall try their Right in an Afife, or Trefpafs. Fenk. 
Cent. 95. ‘Though where two Defendants in a Quare 
Impedit plead feveral Bars, and one of them is found 
againft the Plaintiff, and the other with him ; he fhall 
not have his Writ to the Bifhop. If there are many 
Defendants, pleading feveral Pleas; the Plaintiff fhall 
not have Judgment before all the Pleas are tried ; 
for though {fome be forthe Plaintiff, others may be 
found againft him, and he cannot have Judgment 
without good Title. F. N. B. 30. Hob. 70. When 
one recovers in a Quare Impedit again{t an Incum- 
, bent, the Incumbent is fo removed by the Judgment, 
“that the Recoverer may prefent without any ‘Thing 
farther ; but the Incumbent continues Incumbent. de 
Fado; till fuch Prefentation is made: And if the 
Plaintiff in this Suir be inftituted upon a Writ to the 
Biop, the Defendant cannot appeal; if he doth, a 
Prohibition lies; becaufe in this Cafe, the Bifhop aéts 
as the King’s Minifter, and not asa Judge. 2 Roll. 
Abr. 365. 1 Roll. Rep. 62. Uf one brings a Quare 
Impedit againft the Patron and Incumbent of a Church 
Within fix Months, and recovers after the fix Months, 
he fhall remove the Incumbent, if named in the Writ. 
2- Roll. Abr. 373. And the King cannot remove an 
Incumbent, prefented, inftituted and induéted, although 
upon a Ufurpation, but by Quare Impedit in a judicial 
Way. -2 Cro. 385. Ifa Man at this Day, by the 
King’s Licence, creates a Church which fhall be pre- 
fentable, if he be diftarbed to prefent to it, he may 
havea Quare Impedit without alledging a Prefentation 
in any Perfon: Bat anciently it was held he might not, 
becaufe he could not alledge a Prefentment. 20 Ed. 4. 
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+ Church of H. became vacant by the Death of the Jaid, } 





Ge 
14. Mallory’s Q, Inped. 153. It is generally necef- 
fary. to alledge a Prefentation in a Quare Impedit, but 


the Want thereof may be cured by a Verdi&t.. 2 Strange 
1006. See Prefentation, EF. Rk get 


Form of the Writ of Quare Impedit. 








EORGE the Second, &c. to the Sheriff of W. 
(3 Greeting: Command B. Bifbop of S. and fe 
that. they jufily and without Delay, permit C.D. of, 
&c, to prefent a fit Perfon to the Church of H. which 
is void, and belongeth to his Gift, as he faith; and 
whereof the faid C. complains, that the Jaid B. Bifbop 
and A. him unjuftly difturb therein: And if they feall 
not fo do, and the faid C. giwes you Security, &c. then 
do you Jummon by good Summoners the faid Bifbop and 
the faid A. that they be before our F uftices at Weltmin- 
fter, &c. to hew Caufe why they will not do it: And 
have you there, &c. l ; 


Form of a Declaration, Plea and Judgment, &ec. in 
Quare Impedit, ' 


Wilts. f. Bifbop. of Salisbury and A.B. Clerk, 
B e were fummaned to anfwer to C. D. 
Efi of a Plea, or in an AGion, that they permit him 
to prefent a fit Parfon to the Vicarage of the Church of 
H. which is vacant, and belongs to. bis Gift, &c. And 
whereupon the faidC. D. by, &c. bis Attorney faith or 
declares, that whereas one E. F. was feifid of the 
ReGory of H. in the County aforefaid, whereunto the 
Advov.fon of the Vicarage of the Church aforefaid doth 
belong, in his Demefne as of a Fee and Rights and be- 
ing fo feifed thereof, the faid E. F. afterwards, to wit, 
the Day of, &c. in the Year of the Reign, &c. at H. 
aforefaid, by his certain Deed in Writing, which the 
Jaid C. D. with the Seal of the faid E. fealed, bere 
brings into this Court, the Date whereof is the fame 
Day and Year, granted to the faid C. and one W. M: 
the Reétory aforesaid, with the Appurtenances, where- 
unto the Advowfin, &c. amongf other Things; to have 
and to hold ta the faid C. and W. and the Heirs of the 
feid C. for ever: By Virtue of which Grant the faid 
C. and W. were feifed of the Rectory aforefaid, with 
the Appurtenances, whereto, &c. in their Demefne, to 
wit, the faid C. as of Fee and Right, and of the faid- h 
W. as of Freehold for Term of his Life; and the faid | 
C. and W. being fo thereof feifed, afterwards the Vica- | 
rage of the faid Church became vacant, by the Deathor | 
Refignation of, Sc. the lafi Incumbent, and yet is void: | 
And for that Reafon, it now belongs to the faid C. to | — 
prefent a fit Parfon to the faid Vicarage ; and the faid } 
Bifoop and A. unjuftly hinder, or diflurb bim therein, } 
whereupon he declares, that he is injured and endamaged | 
to the Value of 1001. and thereof he brings his Suit, | ` 
&c. And the faid B. Bifbop of S. and A.B. Clerk, | 
by, &c. their Attorney, come and defend the Force and 
Injury when, &c, And the faid A. B. pleads, &c. | 
And the faid Bifbop and A. B. further plead, that the | 
Said C. D. ought not to have bis faid Aion againfR \ 
them, becaufe they fay that the faid Vicarage of the faid | 


&c. on the Day, &c. in the Year of our Lord, &c. on í 
«which Day the faid Bifkop collated the faid Church fo 
vacant, to the faid A. B. for that the fix Months after 
the Avoidance of the faid Church were fully elapfed, fo \ 
that the Right of Collating was devolved to the Bifbop 1 

as Ordinary of that Place, as it was lawful for him 
to do; and this they are ready to verify; where- 
Sore they pray Judgment, whether the faid C. D. ought 
to. have bis faid AGion againft them, &c. And the 

faid C. D. replies, that be ought not by any Thing above { 
alledged, tobe precluded or barred from his faid AGiion 5 
becaufe be faith, &c.- (here Jetting forth a Prefent- : 


ment 
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ment of one G. H. and the Bifbop’s Refufal to admit 


him, &c. whereon they are at Ite, aid a Verdi& for 


the Plaintiff) That the Bifbop did totally refuse to ad- 
mit and inflitute him, and that the Church is full of the 


faid A. B. by the Collation of the faid Bifhop of S and 


that the faid Church is, and at the Time, &c. was of 
the Yearly Value,of, &c. Therefore it is adjudged, that 


‘the faid C. D. da recover againf? the faid Bifoup of S. 


and A.B. bis Prefentation of the Vicarage of the Church 
‘aforefaid, and his Damages, to the Value of the Church 
for Half a Year, which amount to, &c. affeffed by the 
faid Fury in the Manner aforefaid; and let him have 


-a Writ to the Archbifhop of Canterbury, Primate of 


all England, and Metropolitan of that Place, becauje 
the faid Bifoop of S. is a Party, &c. (and for that the 
faid A. B. is admitted, inflituted and indudted into the 


i fame Church by the faid Bifbop) to remove the faid 


A. B. from that Church, and that be admit a fit Parfon 
thereto, on the Prefentment of the faid C. D. and be the 
faid Bifbop and A. B. amerced, &c. 


MQuare Bneumbravit, A Writ that lieth againft 
the Bifhop, who within fix Months after the Vacation 
ofa Benefice, confers it upon his Clerk, whilft two 
others are contending at Law for the Right of Pre- 


fentation. Reg. Orig. 32. Or it is a Writ brought- 


after a Recovery in a Quare Impedit, or Affe of 
Darrein Prefentment, againft the Bifhop that thus ad- 
mits a Clerk, notwithftanding the Writ Ne Admittas 


ferved on him; For if the Bifhop doth incumber the’ 


Church before a Ne Admitias is iffued, then the Party 
fhall have a Duare Impedit; as the Ordinary tan have 
nö Notice till the Ne Admittas. F. N.B. 32, 33. 


Wood's Inf. 571. ‘And if a Man hath a Writ of Rigb: 


of Advowfon depending between him and another, 


- |eand the Church is void pendant the Writ, the Plain- 


tiff fhall not have a Quare Incumb. or Ne Admittas, 
although the Bifhop incumber the Church; becaufe 
the Plaintiff fhall not recover the Prefentment upon 
this Writ, but the Advowfon: And where he hath 
Title to prefent, he may do it; and have Quare Im- 
pedit; if he be difturbed. New Nat. Br. 108, 109. 
If the Bifhop delay the true Patron in his Prefenta- 
tion, and the Patron fues a Quare Impedit, he may 
thereupon have a Ne Admittas; and if the Bifhop 
after the Receipt of fuch Writ, admit the Clerk of 
any other Perfon without a Verdict in a Jure Patro- 
natus, the true Patron thall have Quare Incumbravit 
againft the Bifhop, and thereby recover the Prefent- 
ment with Damages: Alfo a Writ is to be direéted 
_to the Bifhop to difincumber the Church. F. N. B. 
37. This Writ may be brought after the fix Months ; 
and if the Plaintiff be Nonfuit in a Duare Incumbra- 
vit, he’ may have another Writ, and vary for his 


firk Declaration, Ee. Tid. 48. Aftera Ne Aa-- 


mittas delivered, if the fix Months pafs, the Bifhop 
may prefent his Clerk for Lapfe, and fhall not be 
charged by the Writ of Quare Incumbravit for the 
Prefentation ; but he cannot admit the Clerk of the 
other Man, for that would be againft the Writ Ne 
Admittas delivered to him. F. N. B. 48. If the 
Bifhop does incumber the Church, where there is no 
Difpute about it, yet this Writ Quare Incumbravit 
lies; but according to the bet Opinions there ought 
to be a Suit depending, though there is no aétual 
Recovery. 18 E. 3.17. Fitz. Q. Imped. 3. The 
Writ is to fammon the Bifbop, to be before the Fuffices, 
&c. to foew Caufe why he hath incumbered the faid 
Church, to the great Damage and Injury of the Plaintiĝ 
A. and contrary to the Laws and Cuftoms of the King- 
dom, &c. . 

= Quare non admifft, Is a Writ which lies againt 
a Bifhop where a Man hath recovered his Advowfon, 
or Prefentation in a Writ of Right of Advowfon, or 
in Quare Impedit, or other Aétion, and the Bithop 
doth refufe to admit his Clerk, upon Pretence of 


qh 


Q U 


Lapfe, &&'c. itis requifite in the Writ to mention the 
Recovery ; and ft is to be brought ia the County 
where the Refufalwas. = F= N. B. 47. 7 Rep. Dyer } 
40. In a Duare non Admifit the Plaintif fhall re- 
cover Damages: And if a Plaintiff have Jucgment_ in 
a Duare Impedit, and a Writ is awarded’ to the Bi- 
fhop ; if apon this Writ the Bifhop makes a falfe Re- 
turn, the Plaintiff may have Quare non Admifit againft 


“him, and have: his Damages. Dyer, 260. King 


Edw, t. prefented his Clerk to a Benefice in ork- 
feire, and the Archbifhop of that Provice refufed.to 
admit him; upon which the King brought a Quare 
non Admifjt, and the Archbifhop pleaded that the Pope 
had a long Time before provided for that Church, 
as ohe having fupreine Authority in that. Cafe, and 
therefore hë could not admit the King’s Clerk: It 
was adjudged, that for his Contempt to execute the 
King’s Writ, the Archbifhoprick thould be feifed, 
&c. § Rep. 12. If the Bishop refule the King’s Pre- 
fentee, and doth afterwards admit him, yet the King 
fhall have Qzare non Admifit tor the Refulal; and fo 
it is prefumed may a common Perfon. New Nat. 
Br. 106. 

Muare toñ permittit, İs mentioned as ai ancient 
Writ that lieth for one who hath a Right to prefent to 
a Church for a Turn, againft the Proprietary. . Fleta, 
lib. 5. cap. 6. 

Muarentine or Muarentaine, (Quarentena) Ts a 
Benefit allowed by Law to the Widow of a Man 
dying feifed of Lands, whereby fhe may challenge to 
continue in his capital Meffuage, Gr chief Manfion- 
houfe, (not being a Caltle) by the Space of forly Days 
after his Deceafe, in order to the Affignment of her 
Dower, &'c. And if the Heir, or any other eject | 
her, fhe may bring the Writ De Quarentena habenda ; 
bat the Widow fhall not have Meat, Drink, &e. 
though if there be no Provifion in the Houle, accord- 
ing to Fitzherbert, fhe may kill Things for her Pro- 
vifion. Magn. Charta,< cap. 7. Brad lib. 2. cap. 
40. F: N. B.161. 

Muarentine, Is alfo the Term of forty Days where- 
in any Perfons coming from foreign Parts infected 
with the P/ague, are not permitted to land or come 
on Shore, until fo many Days are expired. Stat. 9. © 
Ann. cap. 2. 9 Geo i. cap.3. 1 Geo. 2..¢. E 
See Plague. 

Muarentine, Likewife fignifies a Quantity of. 
Ground, containing forty Perches. Leg. Hen. 13 
cap. 16. 

Bione obffruxit, Isa Writ for a Perfon obtru&ted 
and hindred in paffing through the Land of another, 
having a Liberty and Right to pafs through the fame. 
Fleta, lib. 4. cap. 26. 

Mitareria, A. Quarry of Stone. Mon. Angl. Tom. 
2. fol. 595. 

Muarrels, The Word Quarrel: properly concerns 
Perfonal Aétions, or mixt at the higheft: And yet by 
a Releafe of all Quarre/s, AGtions Keal and Perfonal | 
are difcharged. Co. Litt. 291. Quarrel; extend to 
Ations; and alfo to Caufes of Actions and Suits. | 
8. Rep. 153. 

Muartclois, Were upper Garments with Coats of 
Arms quartered on them, the old Habit of our Englif 
Knights. Walfing. in vit. Ed. 2. i : 

Muarter, A Meafure of Corn, containing eight Bu- 
fhels ftriked. Stat. 15 R. 2. e. 4. ————Quarteriuin 
Frumenti conflat ex olo Buffellis. Fleta. 

Muarterium Anni, A Quarter or the fourth Part 
of a Year. Matt. Weft. Ann. 1259. - 

Muarterizatio, Is Part of the Punifhment and 
Execution of a Traitor, by dividing his Body into 
four Quarters. Fecit decollari, E Membratin 
dividi, FP quarterifari, & Caput GS ejus Quarterias 
ad Regni certas Civitates tranfmitti, ce. Artic. Ri- 
cardi Scrope Archiep. Ebor. apud. Angl. Sacr. par. 2, 
pag. 366. » 

Quarter. 
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Muarter-Deflions, Is a General Court held by the 
J uftices of Peace in every County, once every Quarter 
of a Year; originally erected only for Matters touching 
the Breach of the Peace, but now its Power is greatly 
increafed, and extends much farther by many Statutes. 
The holding thele Seffons Quarterly was firit ordained 
by the 25 Ed. 3. Stat.1.cap. 8. And the particular 
‘Times are appointed by 36 Ed. 3. c. 12. See Fu/fices 
of Peace. 

Muah, (Quaffare, Fr. Quafir or Cafir, i. e. 
Caffum facere) Is to overthrow or annul any Thing 
Bratt. ib. 5. 11 Hen. 6. cap. 2: As if thè Bailiff 
of a Liberty return any Jurors out of his Franchite, 
the Array fhall be gua/bed. Co. Litt. 156. And the 
Court of B. R. hath Power to gua/> Orders of Sef- 
fions, Prefentments, Indiétments, Jc. Though this 
Quafbing is by the Favour of the Court, and the 
Court may leave the Party to take Advantage of the 
Infufficiency by Pleading; as they generally do where 
an Indiétment is for an Offence very prejudicial to 
the Commonwealth, as for Perjury, ce. 2 Lill. Abr. 
410. 2*Hawk. P.C. 258. The Court will not 
gua/b an Information ; but there mut be a Demurrer to 
it, if it be infufficient. 2 LiM. 411.. Vide Stat 7 W. 3. 
c. 3. See Indiétment. The Bill of the Plaintiff gua/bed, 
fee Plea. 

Muarterpmes of Wines, (Fr. Quatrie/fme) A Tax 
of the Fourth Penny for all Wines retailed. 

Mucchbozd, A Kind of Game, fuppofed to be what 
we now call Shovelbord, prohibited by the Stat. 17 Ed. 

ot. 3. 

Muecn, (Lat. Regina, Sax. Cwen, i. e. Uxor, a 
Wife, fed propter Excellentiam, the Wife of the King) 
In our Law is, either fhe that holds the Crown of this 
Realm by Right of Blood, or who is married to the 
King; the Firft of which is called Queen Regnant, 
and the lat Queen Confort: She that holdeth by. Blocd 
is, in Conftruétion of Law, the fame with the King, 
and hath the like regal Power in all Refpeéts ; but the 
Queen Confort is inferior to the King, and his Subject. 
Staundf. Prerog. 10. 3 Inf. 7. 1 Mar. Parl. 2. 
cap. 1. Tocompafs the Death of the Queen is Trea- 
fon: Violating the Queen's Perfon, &c. is alfo Trea- 
fon; and if fhe confents to the Adulterer, it fhall be 
Treafon in her. 25 Ed. 3. 3 Inf. 9. The Queen, 
as the King’s Wife, partakes of feveral Prerogatives 
above other Women, viz. By the Common Law, the 
Wife of a King is a publick Perfon, exempt from the 
King; and is capable of Lands or Tenements of the 
Gift of the King, which no other Feme Covert is; fhe 
is of Ability, without the King, to purchafe, grant, 
and make Leafes; and may fue and be fued alone, in 
her own Name only, by Pracipe, not by Petition: 
She may have in herfelf the Poffeflion of perfonal 
Things during her Life, €e. But both Real and Per- 
fonal Eftate goes to the King after her Death ; if fhe 
doth not in her Life-time difpofe of them, or devife 
them away by Will: 1 f. 3, 31, 133. Finch 86. 
1 Roll. Abr. giz. As of Parli:ment relating to her, 
need not be pleaded; for the Court muft take Notice 
of them, becaufe fhe isa publick Perfon. 8 Rep. 28. 
Ifa Tenant of the Queen aliens a Part of his Tenancy 
to one, and another Part to ancther; the Queen may 
diftrain in any one Part for the Whole, as the King 
may do. Wood's Inf. 22. And in a Quare Impedit 
brought by the Queen, fome fay that Plenarty is no 
Plea; but fee 2 Inf. 361. The Queen fhall pay no 
Toll, ec. 1 Inf. 133. By Statute, the prefent King 
‘might grant to his late Queen out of the Crown Re- 
venues, an Annuity of 100,000 / per Annum, to com- 
mence after his Death, and continue during the Queen’s 
natural Life, for fupporting her Royal Dignity, €&'c. 
Stat. 1 Geo. 2. cap. 3. And his Majetty confticuted the 
Queen Regent of the Kingdom, during his Abfence 
abroad; to be capable of the Office, without taking the 
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Oaths, or doing any Act required by Law to’ qualify 
any other. 2 Geo. z..¢. 27. $ ate 

DQucen Dowager, No Man may marry the Queen 
Dowager without Licence fromthe King, on Pain to, 
forfeit his Lands and Goods: But if the marry any of — 
the Nobility, or under that Degree, fhe lofeth not her 
Dignity; but by the Name of Queen may maintain an 
Action. 1 rf, 18, 50. The Statute 25 Edw. 3. 
making it Treafon to violate the Queen, extends not ~ 
toa Queen Dowager, but the King’s Wife and Com- 
panion: And a Queen Confort and Queen Dowager 
fhall be tried, in Cafe of ‘I'reafon, by the Peers. 2- 
Inf. 50. 
Mucen-gold, (Aurum Regine) Isa Royal Duty or 
Revenue belonging to every Queen of England, during 
her Marriage to the King, payable by Perfons in this 
Kingdom and Jreland, upon divers Grants of the King, 
by Way of Fine or Obiation, €e. being one full tenth 
Part above the entire Fines, on Pardons, Contraéts, or 
Agreements, which becomes a real Debt to the Queen, 
by the Name of Surum Regine, upon the Party’s bare 
Agreement with the King for his Fine, and Recording 
the fame. Lib, Nig. Scac. pag. 43. 12 Co. Rep. 
2t, 22. i 

Mue Eftate, Signifies which Efate; and isa Plea, 
where a Man intitling another to Land, &c. faith that - 
the fame Eftate fuch other had, he has from him: As | — 
for Example, ina Quare Impedit, the Plaintiff alledges | 
that.two Perfons were feifed of Lands, whereunto the 
Advowfon in Queftion was appendant in Fee, and did 
prefent to the Church, and afterwards the Church was — 
void: Que Effate, that is, which Effate of the two 
Perfons he hath now, by Virtue whereof he prefented, 
€¥c. Broke 175. Co. Litt, 121. A Man cannot plead 
a Que Effate in an Eftate tail, nor can it be»pleaded in 
Eftates for Life, or for Years; a Que Effate ofa Term 
may not be pleaded, by Reafon a Term cannot be 
gained by Diffeifin, as a Fee may ; but one may plead 
a Que Effate ina Term in another Perfon, under whom 
he doth not claim, and be good; for he is not privy } 
to the Eftate of the Stranger, to know his Title. 1 } 
Rep. 46. 3 Lev. 19. 1 Lev. 190. Lutw, 8r. A 
Thing that lies in Grant, cannot be claimed by a Que 
Effate, dire&ly by itfelf; yet it may be claimed as | 
Appurtenant to a Manor, by Que Effate in the Manor. 
1 Mod. 232. A Man may not preicribe by a Que | 
Eftate of a Rent, Advow{on or Tolls but he may of a } 
Manor, €&¥c. to which thele are appendant. 2 Mod. 144. | 
3 Mod. 52. A Perfon cannot plead a Que Effate, with- | — 
out fhewing the Deed how he came by it. Cro. Fae. 
673. This is in Cafe of a Rent in, Grofs or Lands 
which cannot pafs from one Man to another without — 
Deed. Fenk. Cent. 26. T i 

Que eft cadem, See Que ef eadem, e. ae a! 

Due et mefme, (Signifying Verbatim, the fame 
Thing) Is a Word of Art, in Actions of Trefpafs, } 
&c. for a dire&t Juttification of the Very A& com- | 
plained of by the Plaintiff as a Wrong: And if where © 
Tenants at Will bringing an Aétion againft their 
Lord, the Plaintiffs fay, that he threatened them in | 
fuch Sort, that he forced them to give up their Lands; 
to which the Lord pleads, that he faid unto them, 
if they would not depart he would fue them at Law} 
this being the fame Threatning that he ufed, or to f- 
fpeak aruncially Que eff de mefme, the Defence is good: | 
Kitch. 236. Enia 

Muerela, An A&ion or Declaration preferred in | 
any Court of Juftice: whence comes Querens or Com» | 
plainant, and the Word Quarrel againft any~Perfon. 
And Quietos efe È Querelis was to be exempted from’ 
the cultomary Fees paid to the King or Lord of a 
Court, for Liberty to prefer fuch an A@tion; but more |- 
ufually to be free from Fines and Amercements impofed | 
for common Trefpaffes and Defaults. Chart. King 
Hen. 2. to Bernard de S. Wallery.. Kennet's Glof. See. 
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Mucrela cam Bege € Concilio, &c. A Writ 
whereby one is called to juitify a Complaint of Tref- 
país made to the King himfelf, before the King and 
his Council. Reg. Orig. 124. 

Mucerela frefex Fortiz, Isa Writ of Fre% Force. 
Vide Fre Force. 

Muctt, An Inguef or Inquifition, upon the Oaths 
of an impanelled Jury: In London, in the Chrifimas 
Holidays, the Aldermen and Citizens of every Ward 
hold a Que, to inquire of Mifdemeanors and Annoy- 
ances, Fc. 

 Quekus ek nobis, Is the Form of a Writ of Nu- 
Jance ordained by Statute, lying againft him to whom 
the Houfe or other Thing that occafioned the Nufance 
is fold or alienated. Stat. 13 Ed. 1. c. 24. See Quod 
‘permittat. 

Nuia improbide, Seems to be a Superfedeas grant- 
ed in the Behalf of a Clerk of the Chancery, who is 
fued contrary to the Privilege of chat Court in C. B. 
and profecuied to the Exigent; and in many other 
Cafes, where a Writ is unwarily and erroneoufly fued 
out, or mifawarded, Dyer 33. 

Quid juris ciamat, Is a Writ judicial, ifuing 
out of the Record of a Fine before it is ingroffed ; 
and it lies for the Grantee of a Reverfion or Re- 
mainder, when the particular Tenant will not attorn. 
Reg. Judie. 36, 37. After the Fine is ingroffed, the 
Cognifee fhall not have a Quid juris clamat againit the 
Tenant for Life: But the Courfe is, when he in the 
Reverfion upon the Writ of Covenant fued againtt 
him, maketh Recognifance of the Reverfion by Fine, 
&¥e. then upon that the Cognifee may have this Writ 
againit the Tenant for Life; aud if he be fick or 
not able to travel, a Dedimus Poteflatem thall be grant- 
ed to take his Cognifance, and to certify the fame 
into C. B. When after Plea pleaded, the ‘Tenant may 
make Attorney ; and if he be adjudged to attorn, a 
| Diftringas ad attornandum hall be awarded againft him, 
Ee. New Nat. Br. 328. This Writ feems to be ob- 
folete and difufed, fince the Stat. 4 & 5 dun. See 
Attornment. 

Muid po qua, Signifieth what for what; and is 
ufed in the Law, for the giving of one Thing of Va- 
lue for another Thing, being the mutual Confideration 
and Performance of both Parties to a Contraé&t. Kitch. 
184. And as this is the Confideration of a good and 
binding Contraét or Bargain: So that which is contra- 
ry to it, is what the Law calleth Nudum padum. 5 
Rep. 83. Dyer 98. 

ietancia,, A Quittance, on Acquittance. See 
Acquietantia. 
Muictare, To quit, difcharge, or fave harmlefs; 
often found in old Deeds and Conveyances. 
Muicte clamare, Is to. quit Claim or renounce all 
_ Pretenfions of Right and Title. Deuna vir- 
_ gata terre in M. Richardus & Aldreda remiferunt & 
. Quiete. clamaverunt de fè & hæredibus, Sc. predic. 
| A. & bered, fuis, & pro bac Remiffione Quieta-clama- 
tione idem A dedit, 3c. Bra&. lib. 5. 

Muietus, (Freed or Acquitted) Is a Word made 
Ufe of by the Clerk ofthe Pipe and Auditors in the 
Exchequer, in. their Acquittances or Difcharges given 
to Accountants ; ufually concluding with abinde recef- 
fit quietus, which is called a Quetus of; A Quietus 
of gianied to the Sheriff, will difcharge him of all 
Accounts due to the King.. Stat. 21 Fae. 1. cap. 5. 
| And thefe Quietus’s are mentioned in the A&s of Ge- 

„neral Pardon, i2 Car. 2. cap. 11. and 14 Car. 2. 
cap. Zi. ý 

Muietus Redditus, Rent acquitting the Tenant 
from all other Services, &'c. See Quit. Rent. ee 

Quingquagefina Sunday, Is what we call Shrove- 
Sunday ; about the fftieth Day before Eafer. Britt. 

otus, The Cinque Ports; which are 
Haftings, Romney, Dower, Sandwich, Fc, See Cinque 
Ports. 
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Quinlleme or Quingzime, A French Word figni: 
fying a Fifteenth; with us it was a Tax, fo called, 
being railed after the Rate of the Fifteenth Part of 
Men’s Lands or Goods, 10 Rie. 2. cap. 1. 7 Hen. 7. 
Though it is faid to be a Miftake, that this 
was a Tax of the Fifteenth Part of Lands; for it was 


of the Goods only, and was firt granted by the Par- 


liament, 18 Ed. 1. And the Way of collecting it, 
was by two Afzfors appointed in every County by the 
King; and they deputed others in every Hundred, 


who made a true Valuation of every Man’s Goods, 
and then caufed 


the Fifteenth Part to be levied. 
Blount. See Fifteenths. 
Muinfinic, Is fometimes uled for the Fifteenth Day 


after any Feaft; as the Quinzime of St. John Baptift. 


13 Ed. 1. 

Muintal, One hundred Pound Weight of Filh, &c. 

Muintane, (Lzintenra) Was a Roman military 
Sport or Exerciie, by Men on Horfeback, formerly 
practifed in this Kingdom to try the Agility of the 
Country Youth: It was a Tilting at a Mark made in 
the Shape of a Man to the Navel, in his Left Hand hav- 
ing a Shield, and in his Right Hand a wooden Sword, 
the Whole made to turn round, fo that if it was 
ftruck with the Lance in any other Part but full in 
the Breait, it turned with the Force of the Stroke, and 
ftruck the Horfeman with the Sword which it held in 
its Right Hand: This Sport is recorded by Matt. Parif. 
Anno 1253. 

Muint-exakl, (Quinto exadus) Is the lat Call of 
the Defendant, who is fued to Oxt/awry; and if he do 
not then appear, he is by the Judgment of the Coro- 
ners returned outlawed. 31 Eliz. c. 3. 

Mui tam, Is when an Information is exhibited 
againft any Perfon ona Penal-Statute, at the Suit of 
the King and the Party who is Informer, where the 
Penalty for Breach of the Statute is to be divided be- 
tween them; and the Party Informer profecutes for 
the King and himfelf. Finch 340. lf the whole 
Sum is given by Statute to any Perfon whorwill fue 


| for the fame, the Profecutor may bring Aion Qui tam, 


or fue in his own Name, &e. 
Information, 

Muit-claim, A Releafe of one from any Action’ he 
hath againft him, &c. See Quiete clamare. 

Muit-Rent, (Quietus Redditus, quafi Quit- Rent) Ts 
@ certain {mall Rent, payable by the Tenants of Ma- 
nors, in Token of Subjection, and by which the Tenant 
goes quiet and- free: In ancient Records, it: is called 
White Rent; becaufe paid in Silver Money, to diftih- 
guith it from Rent-Corn, &c. 2 Inf. 19. 

Mucad hoc, Is often ufed in Law Pleadings: and 
Arguments, to fignify Æ to this Thing named, the Law 
is fo, Se. 

Duod Clerici non Eligantur in Dfficio, Is a 
Writ that lies fora Clerk, who by Reafon of Lands he 
is pofleffed of, is made Bailiff, Reeve, or fach. like 
Officer. Reg Orig. 187. l 

Muod. cum, Im Inditments,: ce. -As A B. was 
indi&ted Quod cum C. D. he had:done fuch a Thing?: 
And: this being by Way. of Recital, and not pofitively, 
is not good, 2 Hawk. P. C. 227. ` 3) Salk: 188. 
In Forgery, a Quod cum has been held well enough, 
where it was but an Inducement to the: Faéts and 
when the Inducement came to charge the Offence, 
it did it in a particular Manner; but it is otherwife! in 
Aétion of Trelpats, Ee. for there it is only Recital. 
Trin. z Anne: 

Muod. ef defozceat, A Writ for Tenant.in Tail, 
Tenant in Dower, by the Curtefy, or for Term of 
Life, having loft their Lands by Default, againft him 
that recovers, or his Heir. Reg. Orig. 171.» Stat. 
Wefim. 2. cap. 4: And Quod ei deforceat may be 
brought againft a Stranger to the Recovery; as ifa 
Man recover by Default, and maketh a Feoffment, 
this Writ may be had againft the Feoffee: If a Wo- 
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man lofe by Default, and taketh Husband, fhe and 
her Husband fhall have the Quod ei deforceat; but 
where Tenant in ‘Tail lofeth by Default, and dieth, 
his Heirs fhall not have a Writ of Quod ei deforceat, 
but a Formedon: And if Husband and Wife lofe by 
Default the Land of the Wife, which fhe holdeth for 
Term of Life, and the Husband dieth, fhe may not 
have this Writ, for Cui in wita is her Remedy; and 
when one bringeth Quod ei deforcear, he counts that 
he was feifed of the Land in his Demefne, as of Free- 
hold, or in Tail, &c. without fhewing of whole Gift 
he was feifed; alfo he ought to alledge E/plees in 
himfelf, and then the Defendant is to deny the Right 
of the Plaintiff, &c. and fhew how that at another 
Time he recovered the Land againit the Plaintiff, by 
Formedon, ot other Aétion; and fhall fay in the End 
of his Plea, Quod ipfe paratus ej? ad manutenendum 
jus &F Titulum fuum predi&. per Donum, Se. unde 
petit Fudic. Fc. New. Nat. Br. 347, 349- 1f Te- 
nant in Tail, or fuch other Tenant, who hath a par- 
ticular Eftate, lofe by Default, where he is not fum- 
moned, &¥c. he may have either a Writ of Difceit, or 
Quod ei deforceat. Ibid. 

Muod permittat, Is a Writ which lieth againft 
any Perfon who ereéts a Building, though upon his own 
Ground, fo near to the Houfe of another, that it hangs 
cover, or becomes a Nu/ance to it. 2 Lill. Abr. 413. 
Formerly where a Man built a Wall, a Houfe, or 
any Thing which was a Nufance to the Freehold of 
his Neighbour, and afterwards died; in fuch Cafe, he 
who received any Damage thereby, fued a Quod per- 
mittat again{t the Heir of him that did the Nufance ; 
and the Form of it was Quod permittat proflernere mu- 
rum, Fc. 3 Nelf. Abr. 44. The Writ was given 
by the Statute Weef. 2. And at the Common Law an 
Affife of Nufance did not lie againft the Alienee of a 
Wrong-doer, for the Purchafer was to take the Land 
in the fame Condition that it was conveyed to him; 
but by the faid Statute of We?. 2. c. 24. Damages 
may be recovered againft the Perfon who fold the 
Land, if the Nufance be not abated on Requeft made 
to him, or againft the Perfon to whom he fold it; 
though this doth not extend to the Alienee of the 
Alienee. 3 Nel: 45. Lutw. 1588. ‘This Writ is 
feldom brought, being turned into Aétion on the Cafe. 
Vide Nufance. 

Muod permittat lies alfo for the Heir of him that 
is diffeifed of his Common of Pafture, againft the 
Heir of the Difleifor, being dead. Terms de Ley 507. 
And according to Broke, this Writ may be brought by 
him whofe Anceftor died feifed of Common of Pa- 
‘fture, or other like Thing annexed to his Inheritance, 
againft the Deforceor: If a Man is difturbed by any 
Perfon in his Common of Pafture, fo that he cannot 
ufe it, he fhall have a Quod permittat; fo of a Tur- 
bary, Pifcary, Fair, Market, &c. New Nat. Br. 272, 
273, 275, 276. And a Perfon may have a Quod 
permittat againft a Diffeifor, &c. in the Time of his 
Predeceflor, 13 Ed. 1. c. 24. The Writ Quod permit- 
tat, on a Diffeifin of Common of Pafture, directed to 
the Sheriff; Commands A. that juftly, &c. he permit B. 
to have Common of Pafiure in, &c. which he ought ta 
have, as tt is faid; and unlefs he fhail doit, &c. then 
Summon, &c. 

Muo jure, Is a Writ to compel a Man to fhew by 
what Title he claims Common in the Land of another 
Perfon, brought by fuch other. F. N. B. 128. tis 
a Writ of Right in its Nature, and lieth againft feve- 
ral Tenants ; but they muft make feveral Defences and 
Titles, Gc. New Nat. Br. 284. 

Muo minus, A Writ that lies for the King’s Far- 
mer or Debtor in the Exchequer, againft any Perfon 
| indebted to him on Bargain or Contract, &c. be- 
caufe. by the Detaining of his Debt, he is the /e/s 
able to pay the King. Terms de Ley. It iffues out of 
the Exchequer, to take the Body of the Defendant, 
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as the Capias in the Common Péeas ; and the Latitat 
in the King’s Bench; and runs into Wales, where no 
Writ does out of thofe Courts, except it be the Ca- 
pias Utlagatum: And though formerly it-was allowed 
only to fuch Perfons, as were Tenants or Debtors to 
the King; at this Day the Practice is become gene- 
ral for the Plaintiff to furmife that for the Wrong 
which the Defendant doth him, he is lefs able to fa- 
tisfy his Debt to his Majelty ; which Surmife gives 
Jurifdiction to the Court of Exchequer, to hear and 
determine the Caule. Pra&. Excheg. 225. In this 
Cafe a Debtor hath a Kind of Prerogative Remedy - 
granted to him, fuppofing that he is difabled to pay 
the King: And in this Suit, the Plaintiff hath many 
Privileges above other Men in their ordinary Suits. 
Old Nat. Br. 148. Kitch. 178. Finch 66. If a 
privileged Perfon of the Exchequer Court fue-out a 
Quo minus in any A@tion in which the King is Party, 
the Sheriff in Execution thereof may, after Requelt to 
open Doors, break them open, Sc. Pra. Solic. 194. 

Muorum, (Lat ) Often occurs in our Statutes, and 
Commiffions both of the Peace and others, but par- 
ticularly in Commiffions to Juftices of the Peace ; and 
a Fuftice of the Quorum is fo called, from the Words 
in the Commiffion, Quorum A. B. unum efe volumus: 
As where a Commiflion is direéted to five Perfons, 
whereof 4. B. and C. D. to be Two: In this Cafe 
A. B. and C. D. are faid to be of the Quorum, and 
the Ret cannot proceed without them. They are 
ufually Perfons of greater Quality or Eftates than the 
common Commiffioners. 3 Hex. 7. cap. 3. 32 Hen. 
8. cap. 43. 

Muozum nomina. In the Reign of King Hen. 6. 
the King’s Collectors, and other Accountants, were 
much perplexed in pafling their Accounts, by new ex- 
torted Fees, and forced to procure a then late invented 
Writ of Quorum nomina, for the Allowing and Suing 
out their Quietus at their own Charge, without the 
Allowance of the King. Cron. Angl. 2 

Quota, A Tax to be levied in an equal Manner. 
Chart. Ric. 2. ve 

Quo Warranto, Isa Writ which lies againf any 
Perfon or Corporation, that ufurps any Franchife or | 
Liberty againft the King, without good Title; and 
is brought againft the Ufurpers to fhew by what 
Right and Title they hold or claim fuch Franchife | 
or Liberty: It alfo lies for Mifufer, or for Non- | 
ufer of Privileges granted; and by Bradon, it may 
be brought againft one that intrudes himfelf as Heir 
into Land, &c. Old Nat. Br.149. Finch 322. 2 
Inf. 279. The Statute of Quo Warranto is the 18 
Ed. 1. which is commented upon 2 Mf. 494, 495, 
&c. And the Attorney General may exhibit a Quo 
Warranto in the Crown Office againft any particu- 
lar Perfon, Body Politick or Corporate, who fhall 
claim or ufe any Franchifes, Privileges or Liber- 
ties, not having a legal Grant or Prefcription for 
the fame; and compel them by Procefs to appear 
in the Crown- Office, and fhew Caufe or fet forth by 
way of Pleading what Title they have to the Pri- 
vileges claimed, and the Iffue fhall be joined and tried 
thereon by Nif Prius, or the Plea be determined by 
the Judges on Demurrer, as in other Cafes: But 
though on Demurrer, €c. the Queftion be determin- 
ed for the Defendant, yet he has no Cofts allowed 
him; if againft him, he muft be fined for the Ufur- 
pation, and pay large Cofts to the Profecutor. Tafit. 
Legal. 147, 148, 157- But, this is altered by Sta- 
tute g nn. It has been adjudged, that the Stat. 4 
& 5 W. & M. cap. 18. by which Informations in 
the Crown Office are not to be filed without exprefs 
Order in open Court, &c. being a remedial Law, 
extends to Informations in the Nature of a Quo War- 
ranto, which always fuppofe a Ufurpation of fome 
Franchife; and it is the general Praétice not to make 
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making a Rule upon the Perfon complained of to 
fhew Caufe to the contrary ; and this Rule is ground- 
ed on an Affidavit of the Offence, &c. and if the 
Perfon on whom the Rule is made and perfonally 
ferved, do not at the Day given fatisfy the Court by 
Affidavit, that there is no reafonable Caufe for the 
Profecution, the Court generally grants the Informa- 
tion; and upon {pecial Circumitances, will grant it 
againft thofe who cannot be perfonally ferved with 
fuch Rule; as if they purpofely abfent themfelves, 
€&c. But if the Party on whom fuch a Rule is made, 
fhew to the Court a reafonable Caufe againft fuch 
Profecution ; as againfl a Quo Warranto Information, 
that his Right in the Franchife in Queftion hath been 
already determined on a Mandamus; or been acqui- 
efced in many Years; or that it depends on the Right 
of others which hath not been tried ; or that the Fran- 
chife no way concerns the Publick, but is wholly of 
private Nature, Ec. the Court will not generally 
grant the Information. 2 Hawk. P. C. 262, 263. A 
Quo Warranto was brought for Vexation, on Forty- 
eight Points; and the Court on Motion, ordered 
that the Profecutor fhould wave that Quo Warranto, 
and bring a new one, and therein infitt only upon 
three Points; but that he might proceed to Trial up- 
on his new Quo Warranto, in fuch ‘Time as he might 
have done upon the old. HiX. 22 Car. B.R. 2 
Lill. Abr. 414. A Quo Warranto requires to know 
of the Defendant by what Authority he claims the 
Liberties, and charges him with the wrongful Ufur- 
pation of them: In a Quo Warranto to thew by 
what Authority a Perfon claimed to have a Court-Leet, 
and alledging farther guod ufurpavit Libertatem fine 
aliqua R NA Ec. the Defendant pleaded Non 
ufurpavit ; and it was objected that this was no good 
Plea, for that the Anfwer to a Quo Warranto is either 
to claim or difclaim; but the better Opinion was, 
that by this Plea the Defendant had anfwered the 
Ufurpation, though it did not fhew by what Title he 
had claimed. Godb. 91. In Quo Warranto for ufing 
a Fair and Market, and taking Yo//, Iffue was taken, 
whether they had Toll by Prefcription, or not; and 
it was found that they had; and it was moved in Ar- 
reft of Judgment, that here was a Difcontinuance, 
becaufe there was no [flue as to the other Liberties 
claimed: But it was held, they were too {oon to 
make this Objeétion, and that there can be no Dif- 
continuance againft the King before Judgment; for 
by Virtue of his Prerogative, the Attorney General 
may proceed to take Iffue upon the Reft, or may 
enter a Nole Profequi; but if he will not proceed, the 
Court may make a Rule on him ad replicandum, 
and then there may be a fpecial Entry made of it. 
Hardres 504. 3 Nelf Abr. 43. A Motion was 
made for an Information in Nature of a Quo Warran- 
to, againft a Mayor and Aldermen, to fhew by what 
Authority they admitted Perfons to be Freemen of the 
Corporation, who did not inhabit in the Borough: 
The Motion was faid to be in Behalf of the Free- 
men, who by this Means were encroached upon ; and 
an Information was granted, there being no other 
Way to try it, nor to redrefs the Parties concern- 
ed. i Salk. 374. Quo Warranto Information may 
be brought againft a Perfon voting in the Eleftion of 
a Mayor, or other Chief Magiftrate of a Corpora- 
tion, that hath no Right to do it, upon Affidavit 
made that the Defendant voted in fuch an Eleétion, 
and that the Deponent the Profecutor believes he had 
no Right to do it, &c. And by Stat. 9 Ann. c. 
20. If any Perfon fhall ufurp, intrude into, or un- 
lawfully hold or execute the Office of a Mayor, 
Bailiff, or other Office in any Town Corporate or 
Place in England, the proper Officer of the Court 
of King’s Bench, &c. may exhibit Informations in the 
Nature of a Quo Warranto, at the Relation of any 
Perfon defiring to profecute, who fhall be mention- 
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ed therein to be the Relator againit fuch Ufurpet, 
and proceed as ufual; and if the Right of divers 
Perfons may properly be determined in one Informa- 
tion, one Information fhall ferve, and the Defen- 
dants’ fhall appear and plead as of the fame Term, 
&c. the Information is filed, unlefs the Court give 
further ‘Time; and the Profecutor fhall proceed with 
all convenient Speed: And if the Defendants be 
found guilty of an Ufurpation, Gc. the faid Courts 
may as well give Judgment of Oufer, as fine the 
Defendants ; and alfo give Judgment that the Re- 
lator fhall recover his Cofts: And if Judgment. be 
given again{ft the Relator, the Defendants fhall have 
Cofts to be levied by Capias ad Satisfaciend. Fieri 
facias, Se. In a Quo Warranto, the Judgment is 
final, becaufe that is a Writ of Right; but Judgment 
on Information, in Nature of a Quo Warranto, is not 
conclufive: ‘The Proceedings in one are Summons, 
and Judgment that the Liberties be feized, if the De- 
fendant doth not appear; but in the other the Pro. 
cefs is a Venire facias and Diffringas. Sid. 86. Kelw. 
139, ce. 3 Nelf. Abr. 43. Upon Quo Warranto, 
when the Liberties are feized quou/gue, Sc. and hey 
do not replevy them, the Courfe is, that Judgment 
final be given, Nif they plead within fuch a ‘Time. 
Comberbach 18, 19. Where-ever Judgment is given 
for the King on a Quo Warranto, for Liberties ufurped, 
the Judgment is Quod extinguatur, and that the Ufur- 
pers Libertates, Fc. nullatenus intromittant; and in 
fuch Cafe the Writ muft be brought againft particular 
Perfons: But where the Quo Warranto is for a Liberty 
claimed by a Corporation, there it is to be brought 
againft the Body Politick ; and the Liberties may be 
feized, but the Corporation ftill fubfits, and is not 
diffolved without Caufe of Forfeiture. 4 Mod. 52, 58. 
A Judgment of Seizure cannot be proper where a 
Thing is diffolved: And by the Judgment in the Quo 
Warranto againft the City of London, which was guod 
Libertates S Franchifia capiantur E feifantur in ma- 
nus Regis, the Corporation was not diffolved; for it 
implied that they were not extinguifhed. Jid. It has 
been obferved, that frequent and violent Profecutions 
on Quo Warranto’s in Behalf of the Crown, have been 
fatal to both King and People. An Information, in 
the Nature of a Quo Warranto, lies for acting as a 
Truftee, under an Aét of Parliament, without due Ap- 
pointment. 1 Strange 299. Againit one for ufurping 
the Office of Steward of a Court-Leet. Ibid. 621. For 
erecting a new Office. 2 Strange 836. For the Office 
of Conflable. Ibid. 1213. For a Ferry. Jbid. 1161. 





But not for erecting a Warren. 1 Strange 637. Nor 
for the Office of Church-warden. Jdid. 1196. 
R. 
Bbbi, in the Hebrew fignifies Magifer or Mafter. 


Litt. Did. 

Wace, (Progenies ) AStock or Lineage. Law Lat. Dia. 

Bachetum, (From the Fr. Racheter, i.e. Redi- 
mere) The Compenfation or Redemption of a Thief. 
———-Nullus capiat Rachetum de Latrocinio. 1 Stat. 
Rob. K. Scot, c. 9. 

Bachimburgi, Saith Bount, are Judges. Leg. Ca- 
nut. c. 103. 

Back, An Engine to extort Confifion from Delin- 
quents: And Jobn Holland Earl of Huntingdon, being 
by King Hen. 6. created Duke of Exeter, and made 
Conftable of the Tower of London, he and William de 
fa Poole Duke of Suffolk and others, intending to have 
introduced the Civi? Laws in this Kingdom, fora Be- | 
ginning brought into the Tower the Rack or Brake, al- 
lowed in many Cafes by the Civil Law. 3 Inf..35. 

» Back-Bent, Is the full yearly Value of the Land 
let by Leafe, payable by Tenant for Life or Years, 
Gc. Wood's Inf. 185. 

Rack: 
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BWack-Uintage, A fecond Vintage, or Voyage 
made by our Merchants for Racked Wines, i. e. Wines 
drawn from the Lees. Stat. 32 Hen. 8. ¢. 14. 


WRadecheniftres, Are Liberi Homines. Domefday. 
1 Inft. 5. 

Badius, Signifies a Furrow in Land. Feta, lib. 
2. Cap. 73: 


Wadman or Readman, (From Sax. Read, Coun- 
fel) A Counfellor. Dome/. 

Rageman, Ts a Statute of Jultices affigned by King 
Ed. 1. and his Counfel, to hear and determine all Com- 
plaints of Injuries done throughout the Realm, within 
the five Years next before Michaelmas, in the fourth 
Year of his Reign. 

Bagman’s Boll, Regius Ragimund’s Roll, fo 
called from one Ragimund a Legate in Scotland, who 
calling before him all the beneficed Clergymen in that 
Kingdom, caufed them upon Oath to give in the true 

' Value of their Benefices; according to which they 
were afterwards taxed by the Court of Rome: Ard this 

Roll, among other Records, being taken from the Scots 

by our King Ed. 1. was redelivered to them in the Be- 

ginning of the Reign of King Ed. 3. Sir Richard 
< Baker in his Chronicle faith, Vhat Ed. 3. furrendered 
by Charter all his Right of Sovereignty to the King- 

dom of Scotland, and reftored divers Inftruments of their 

former Homages and Fealties, with the famous Evi- 
‘dence called Ragman's Roll. Bak. Chron. 127. 

Bamilia, Little Branches, or Loppings of Trees, 
cut off or blown down. Mon, Ang. Tom. 1. pag. 809. 

Wan, (Sax.) Is open or publick Theft; an open 
Spoiling a Man, fo manifeft that it cannot be denied. 

Ran dicitur aperta Rapina, qua negari non 
potefl. Lamb. 125. Leg. Canut. cap. 58. Confonant 
whereto it is to this Day vulgarly faid by one, who 
taketh the Goods of another injurioufly and violently, 
that he hath taken or fnatched all he could Rap and 
Ran. 

i Bange, (From the Fr. Ranger, i. e. to order, ar- 

‘ray, or difpofe of) Is uféd in the Foret Laws as a 

: Verb, as zs range; and as a Subiiantive, so make 

i Range. Chart. Foreft, c. 6. 

_ Banger, A Sworn Officer of the Foreft, to inquire 

iof Trefpaffes, and drive the Beafts of the Foreft out of 
, the deafforefted Grounds into the Foret, &@c. He is 

| made by Patent, and hath a Fee paid yearly out of the 
| Excheguer, and certain Fee Deer. Chart. Foref.. c. 7. 

: Manwood’s For. Laws, pag. 50. See Fore/. 

Banfome, (Fr. Rancon, i.e. Redemptio) Is properly 
‘the Sum paid for redeeming a Captive or Prifoner of 
“War; and fometimes taken in our Law for a Sum of 
. Money paid for the Pardoning fome great Offence, and 
fetting the Offender at Liberty who was under Impri- 

<fonment. Stat. 1 H. 4. cap. 7. 11 Hem. 6. cap. 14. 
$ Fine and Ranfom go together, and fome Writers tell us 
gon they are the fame; but others fay, that the OF 
*fender ought to be firft imprifoned, and then delivered 

} or ranfomed in Confideration of a Fine. 1 Zz. 127. 

Š Dalt, 203. And Renfom differs from Amerciament, 
` being a Redemption of a Corporal Punifhment due to 
sany Crime, Lamb. Biren. 556. 
* Bape, (Rapus vel Rapa) Is a Part of a County, 
2 fignifying as mach as a Hundred, and often times con- 
“tains in it more Hundreds than one. As all Sufex. is 
«divided into fix Rapes only, wiz. The Rape of Chi- 
` chefer, Arundel, Bramber, Lewis, Pevenfey and Haf- 
tings; every of which, befides Hundreds, hath a Caftle, 
“River, and Foreft belonging to it. Camd. Britann. 
1225, 229. Thefe Rapes are incident to the County of 
Sufix; as Lathes are to Kent; and Wapentakes to 
Yorkibire, &c. 

Bape of the foh, (Raptus ForeRe) Trefpafs 
‘committed in the Foreft by Violence ; and is reckoned 
‘among thofe Crimes, whofe Cognifance belonged only 
to the King. Inter delia numeratur, quorum 
icognitio ad unicum Regem /pectat. Leg. Hen. 1. c. 10. 

I 





Bape of Comen, Is an unlawfyl and carnal 
Knowledge of a Woman, by Force and againft her 
Will: A Ravifoment of the Body, and violent deflour- 
ing her; which is Felony by the Common and Statute 
Law. Co. Litt. 190, And the Word Rapuit is fo ap- 
propriated by Law to this Offence, that it cannot be ex- 
prefled by any other ; even the Words Carnaliter Cog. 
novit, ETc. without it, will not be fafficient. 1 Jn/. 
124. 2 dof. 180. There muft be Penetration and 
Emiffion, to make this Crime; and it is faid Emiffion 
may be Evidence prima facie of Penetration, tho’ not 
full Evidence: If there be no Penetration and Emiffion, 
an Attempt to ravifh a Woman, though it be never fo 
outragious, will be an Affault only. 1 Hawk. P. C, 
108. It was a Queftion before 18 Eliz. c. 7. whether 
a Rape could be committed on the Body of a Child of 
the Age of fix or feven Years; and a Perfon being in- 
diéted for the Rape of a Girl of feven Years old, al- 
though he was found guilty, the Court doubted whether 
a Child of that Age could be ravithed; if fhe had been 
nine Years old fhe might, for at that Age fhe may be 
endowed. Dyer 304. By the Stat. 18 Eliz. whofo- 
ever fhall carnally know and abufe any Woman Child 
under the Age of ten Years, he fhall fuffer as a Felon, 
without Benefit of Clergy : And upon an Indiétment 
for this Offence, it is no way material whether fuch 
Child confented, or were forced ; but it muft be proved 
that the Offender entered her Body, &c. 3 Cro. 332. 
Dalt. 393. Tn Rapes, it is no Excufe.or Mitigation 
of the Crime, that the Woman at lait yielded to the 
Violence, and confented either after the Faét or before, 
if fuch her Confent was forced by Fear of Death or of 
Durefs ; or that fhe was a common Strumpet, for fhe 
is {till under the Proteétion of the Law, and may be 
forced: But it was antiently held to be no Rape to force 
a Man’s own Concubine ; and "tis faid by fome to be 
Evidence of a Woman’s Confent, that fhe was a com- 
mon Whore. 1 Hawk. 108. 1 Jaf. 123. Alfo for- 
merly it was adjudged not to be a Rape to force a Wo- 
man, who conceived at the Time; becaufe if fhe had 
not confented, fhe could not have conceived : Though 
this Opinion hath been fince queftioned, by Reafon the 
previous Violence is no way extenuated by fuch a fub- 
fequent Confent; and if it were neceffary to fhew that | 
the Woman did not conceive, to make the Crime, 
the Offender could not be tried till fuch Time as it 
might appear whether fhe did or not. 2 Jaf. 190. 
The fooner Complaint is made of a Rape the better: 
In Scotland it ought to be complained of the fame Day 
or Night it is committed; and our Law mentions forty 
Days: It is a ftrong Prefumption againit a Woman, 
that fhe made no Complaint in a reafonable Time after 
the Fat. 1 inf. 123.9 Inso: IE Ps Ci 17g, 
On a Bill of Confpiracy, &c. where a Defendant did 
not indiét the Plaintiff for a Rape, in a fhort Time after 


‘the Injury fuppofed to be done, but concealed it for 


Half a Year, and then would have preferred an Indi&t- 
ment againft him; this was refolved to be malicious, 
and that there not being Recens profecutie argued a Cone, 
fent. 3 Nel. Abr. 45. A Woman ravifhed may pro- 
fecute, and be a Witnefs in her own Caufe, 3, Re 
37- Yet a Woman’s pofitive Oath of a Rape, with- 
out concurring Circumftances, is feldom credited: If 
a Man can prove himfelf to be in another Place, or in. 
other Company, at the Time fhe charges him with the. 
Fad, this will overthrow her Oath ; {0 if fhe is wrong, 
in the Defcription of the Place, or {wears the Fa& to, 
be committed in a Place whereto it was impoffible the 
Man could have Acce(ls at that Time; as if the Room 
was locked up, and the Key in the Caftody of another 
Perfon, &c. Aiders and Abettors in committing a, 
Rape, may be indiéied as principal Felons, whether | 
Men or Women; and the Lord Audley was indifted- 
and executed as a Principal, for aflifling his Servant.to. 
ravifh his own Wife, who was admitted a Witnefs. 
againt him. Dalt. 107. State Trials, Vol. 1. p. 265. 
+ ae 
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By Hale C.J. A Party ravifhed may give Evidence 
upon Oath; but the Credibility of her Teftimony, and 
how far fhe is to be believed, mutt be left to the Jury, 
being more or lefs credible according to the Circum- 
flances of Faét, and Signs of the Injury, which are 
many; and tho’ Rape is a moft deteftable Crime, it is 
an Accufation eafily: made, and hard to be proved, but 
harder to be defended by the Man accufed, altho’ ever 
fo innocent: And there are'feveral Inflances of Rapes 
fully proved, but have after been difcovered to be ma- 
licious Contrivances. 1 Hale's Hif. P. C. 633, 635. 
Of old Time, Rape was Felony, and: punifhed with 
Death; efpecially if the Party ravifhed:were a Virgin, 
unlefs fach Virgin would accept of the Offender for her 
Hufband, in which Cafe fhe might fave his Life; by 
marrying him; for if fhe demanded him for her Huf- 
band before Judgment paffed, he efcaped Punifhment; 
but by the Stat. Wem. 2. her Election is taken away : 
Afterwards it was looked upon as a great Mifdemeanor 
only, and not Felony, but dreadfully punithed, wiz. 
by the Lofs of Eyes and Privy Members ; and by the 
Statute of Wefim. 1. 3 Ed. 1. cap. 13. it was reduced 
‘to Trefpafs, fubjecting the Offender to two Years Im- 
prifonment, and a Fine at the King’s Will: But the 
Stat. Wefm. z.c. 34. made ic Felony again ; and it is 
excluded. from the Benefit of the Clergy, by 18 E/iz. 
Rape was excepted ont of the general Pardon. 2 A 
& M. c. 10, &Fe. See Appeal of Rape. 


An Indi&ment for a Rape. 
Wilts. i. HE Jurors, &c. that A. B. of M. 
in the County of W. aforesaid, Labour- 
er, not having the Fear of God before his Eyes, but be- 
ing moved and feduced by the Infligation of the Devil, on 
the Day of, &c. in the Year of the Reign, &c. at M. 
aforefaid in the faid County, with Force and Arms did 
Seloniou, ly make an Affault in and upon E. D. of the Age 
of eighteen Years, then and there being in the Peace of 
God and of our faid Lord the King, and then and there 
forcibly and felonioufly did ravith and carnally know the 
faid E. D. againft the Will, and without the Confent of 
her the faid E: D. againft the Peace of our faid Sovereign 
Lord the now King, his Crown and Dignity, and con- 
trary to the Form jee tie Statute in fuch Cafe made and 
provided, 


Wapine, (Rapina) To take a Thing in private a- 
gainft the Owner's will, is properly Theft ; but to take 
it by Violence, is Rapine. Stat. 14 Car. 2. ¢. 22. Vide 
Ran. 

Baptu beredis, Is an ancient Writ lying for the 
Taking away an Heir, holding in Socage; of which 
there are two Sorts, one when the Heir is married, the 
‘other when not. Reg. Orig. 163. 

Bale, (Re/zrium) Seems to have beena Meafure of 
Corn now difufed: Toll fhall be taken by the Raf, 
and not by the Heap or Cantel. Ordin. for Bakers, 
Oc. edp tyi | Pat. 12 Ed. 3 

Rate, A Valoation of every Man’s Eftate; or the 


| appointing and fetting down how much every one fhall 
| pay, or becharged with to any Tax. Stat. 43 Ed. 2. 


Bate-Cithe, Is where any Sheep or other Cattle are 
kept in a Parifh for lefs. Time than a Year, the Owner 


matt ~pay ithe for them pro Rata, according to the 


Cuftom of the Place. F. N. B. gt. 

atian, A Foreign Meafure, containing about 
four Bufhels; but more commonly a Day's Allowance 
of Forage, for Man and Horfe in an Army. Lex 
Mercat. 

Batification, (Ratificatio) A Ratifying or Confirm- 
ing: It is particalarly afed for the Confirmation of a 


` Clerk in a Prebend, €c. formerly conferred upon him 


by the Bifhop, where the Right of Patronage is doubt- 
ed or fuppofed to be inthe King.) Reg. Orig. 304. 
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Ratio, A Caufe, or Judgment given therein; and 
ponere ad rationem, is to cite one to appear in Judg- 
ment. Walfingh. 88. 

Bationadile Eftoverium, Was Alimony heretofore 
fo called. Rot. 7. H. 3. 

Rationabili parte, A Writ of Right for Lands, 
&r. See Redo de Rationabili parte. 

Rationabili parte Wonorum, Is a Writ that lies 
for the Wife, after the Death of her Hufband, againft 
the Executors of the Hufband denying her the third 
Part of his Goods after Debts and Funeral Charges 
paid. F. N. B. 222. And it appears by G/anile, 
that by the Common Law of England, the Goods of 
the Deceafed, his Debts firft paid, thall be divided in- 
to three Parts; one Part for the Wife, another’ Part 
for his Children, and: the Third to the Executors: And 
this Writ may be brought by the Children, as well as 
the Wife. Reg. Orig. 142. But it feems to be ufed 
only where the Cuitom of the Country ferves for it; 
and the Writs in the Regifter rehearfe the Cuftoms of 
the Counties, Fe. New Nat. Br. 270, 271. As 
to Children bringing this Writ, their Marriage is no 
Advancement, if the Father's Goods be not given in 
his Life-time ; but where a Child is advanced by the 
Father, this Writ will not lie. Zbid. 

Rationabitibus divitis, A Writ lying where two 
Lords, in divers Towns, have Seigiories or Lordfhips 
joining together, for him that finds his Wafte by little 
and little to have been incroached upon, againft- the 
other that had made the Incroachment, to rectify the 
Bounds and Diwifions; in which Refpect Fitzber- 
bert fays it is in its Nature a Writ of Right: And the 
Old Nat. Br. calls it a Kind of Fufticies, that may be 
removed by a Pone out of the County-Court into the 
Common Pleas: F. N. B. 128. Reg. Orig. 157. New 
Book Entries. 

Rationale, A Prieft’s Garment, worn by the Pope 
and Bifhops, as a Token of the higheft Virtue, Que 
gratia & Ratione perficitur. See Peorale. 

Ravage, (From the Fr. Ravager) Is Spoil or De- 
ftruétion by Enemies. Law Fr. Dia. 

Rabvilhment, (Fr. Ravifement, i. e. Direptio, raptio) | 
Signifies an unlawful Taking away either of a Woman, 
or an Heir in Ward; and fometimes it is ufed in the 
fame Senfe with Rape. 

Bavithment de gard, Wasa Writ that lay for the 
Guardian by Knights-Service, or in Socage, againft 
a Perfon who took from him the Body of- his Ward. 
F. N. B. 140. By the Stat. 12 Car. 2. e. 24. — this 
Writ is taken away, as to Lands, held by Knights- -Ser- 
vice, &c. but not where there is Guardian in Socage, 
or appointed by Will: And the Mayor and Aldermen 
and Chamberlain of London, who have the Caftody 
of Orphans, if they\commit any Orphan to another, 
he fhall have a Writ of Ravifbment of Ward againft 
him who taketh the Ward out of his Poffcflion, New 
Nat. Br. 317. 

Wap, Is a Word appropriated to Cloth, never co- 
loured or dyed. 11 H. 4. ¢. 6. 

Wazurc, Of a Deed, fo as to alter it in a material 
Part, without the Privity of the Party bound by it, 
&c. will make the fame void: And if it be razed in 
the Date, after the Delivery, itis faid it goes through 
the Whole. 5 Rep. 23, 119. Razure, &c. ismok 
fufpicious, when-it is in a Deed-pol/, that there is but 
one Part of the Deed, and it makes to the Advantage 
of him to whom made. And where a Deed by Ra- 
gure, Addition or Alteration becomes no Deed, the 
Defendant may plead Non eff fatum to it. Ibid. 

Beafforetted, Is where a Foreft which had been 
difafforefied is again made sie as the Foreft of 
Dean is by Stat. 20 Car. z.e. 

Beatty, Is an Abftra& of ‘Real as diftinguifhed 
from Perfonalty. 
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Beapfitver, Was Money paid by Tenants for Ex- 
emption from the Duty of Reaping for the Lord. 
Cartular. §. Edmundi MS. fol. 316. See Rippers. 

< IReafon, It has been obferved, is the very Life of 
the Law ; and that what is-contrary to it, is unlawful: 
When the Rea/on of the Law once ceafes, the Law it- 
felf generally ceafes ; becaufe Rea/o is the Foundation 
of all our Laws. Co. Litt..97, 183. If Maxims of 
Law admit of any Difference, thofe are to be preferred 
which carry with them the more perfe&t and excellent 
Reajon. lbid. 

BKeafonavle Bid, Wasa Duty claimed by the Lord 
of the Fee cf his Tenants holding by Knights Service 
to marry his Daughter, &e. Stat, Weflm. 2. cap. 24. 
See the Stat, 12 Car. 2. cap. 24. 


Reattachment, (Reattachiamentum) Is a fecond | 
Attachment of him who was formerly attached and dif- | 


miffed the Court without Day, by the- not coming of 
the Juftices, or fome fuch Cafualty. Broke Reg. Orig. 
35- A Caule difcontinued, or put without Day, can- 
not be revived without Reatrachment or Refummons ; 
which if they arè fpecial, may revive the whole Pro- 
ceedings; but if general, the original Record only. 
2 Hawk. 300. And on a Reattachment, the Defendant | 
See Day. 

Rebate, Is an abating what the Intereft of Money 
comes to, in Confideration of prompt Payment. Merch. 
Dif. 

Rebellion, (Rebe/lio) Among the Romans, was 
where thoie who had been formerly overcome in Battle, 
and yielded to their Subjeétion, made a fecond Refilt 
ance: But with us it is generally ufed for the ‘Taking 
up of Arms traiteroufly againft the King, whether by 
natural Subjeéts, or cthers when once fubdued ; and 
the Word Rebel is fometimes applied to him that wil- 
fully breaks a Law; likewife to a Villein difobeying 
his“Lord: | Stats 25-Hd.n3. cap. 6.0 RFT 6 
‘There isa Difference in our Law between Enemies and 
Rebels; for Enemies. are thofe that are out of the 
King’s Allegiance; and therefore Subje&ts of the 
King, either in open War, or Rebellion, are not the 
King’s Enemies, but Traitors. And Dawid Prince 
of Wales, who levied War againft K. Ed, 1. becaufe 
he was within the Allegiance of the King, had Sen- 
tence pronounced againit him as a T'raitor, and Rebel. 
Fleta, lib. 1. cap. 16,- Private Perfons;: may arm 
themfelves to fupprefs Rebels, Enemies, &%c. 1 Hawk. 
RAGE1UZ6. 

Rebellious Bembly, Is a Gathering together 
of twelve Perfons, or more, intending or going about 
to Praétice or put in Ufe unlawfully, of their own 
Authority, any Thing to change the Laws or Statutes 
of the Realm; or to deftroy the Enclofures of any 
Ground, or Banks of any Fifh Pond, Pool or Conduit, 
to the Intent the fame fhall lie wafte’ and void; or to 
deftroy the Deer in any Park, or any Warren of Co- 
nies, Dove houfes, or Fih in Ponds; or any Houfe, 
Barns, Mills, or Bays; or to burn Stacks of Corns or 
abate Rents, or Prices of Vi@tuals, €?e. Stat. 1 Mar. 
ap. 12. 1 Edi 6. See Afimbly unlawful. 

. Rebinare, Was to give a fecond Stirring or Plough- 
ing to Arable Land that lay fallow, to prepare it for 
fowing Wheat, &c. or to plough the Ground a third 
Time for that Purpofe. Tempus Rebinandi erit pojl 
Fefium Nativitatis San&i Johannis Baptifie cum terra 
pullulaverit pof carucam. Feta, lib. 3. c. 73. 
iebutter, (From the Fr. Bouter, i, e. Repellere, 
to pyt back or bar) Is the Anfwer of the Defendant in 
a Caufe to the Plaintiff’s Surrejoinder: And the Plain- 
tiff’s Anfwer to the Defendants Rebutter iscalled a Sur- 
rebutter ; but’tis very rarely that the Parties go fo far 
in Pleading. Pradé. Attorn, Editor. pag. 86, = Re- 
butter is alfo where a Man by Deed or Fine grants to 
Warranty any Land or Hereditament to another; and 
the Perfon making the Warranty or his Heir, fues 
him tọ whom the Warranty is made, or his Heir or 





Affignee, for the fame Thing; if he who is fo {ued, 
plead the Deed or Fine with Warranty, and pray 
Judgment if the Plaintiff fhail be received to demand 
the Thing which he ought to warrant to the Party, 
againft the, Warranty in the Deed, &c. this is called 
a Rebutter. Terms de Ley 511. And if I grant to a 
Tenant to hold without Impeachment of Wafte, and 
afterwards implead him for Waite done, he may debar 
me of this Action by fhewing my Grant; which is 
Rebutter. Co. Entr. 284 1 Inft. 365. 

Weeaption, ( Recapiio) Signifes the Taking a fecond 
Difirefi of one formerly diftrained, daring the Plea 
grounded onwthe former: Diitrefs ; and it isa Writ to 
recover Damages for him whofe Goods being diftrained 
for Rent, or Service, &c. are diftrained again for the | 
fame Caufe, hanging the Plea in the County-Court, or 
before the‘!Jultices.. F. No Be 71,72. Seat. 47 Ed. 
3. cap. 7. And a Recaption lies where the Lord 
diftrains other Cattle of the Tenant than he firft dif- 
trained, as well as if he had diftrained the fame Cat- 
tle again, if it be for one and the fame Caufe;: but 
19 Ed. 3. Iflue was taken whether the Cattle were 
other Cattle of the Plaintiff, Ec: New Nate Br. 161. 
If the Lord diftrain the;Cattle-of a Stranger for the 
fame Rent, and not his Cattle who was firft diltrained ; 
neither the Stranger, nor the Party firt diftrained, 
fhall have the Writ of Recaption: And if the Lord 
diftrain for Rent or Service, and afterwards the Lord’s 
Bailiff takes a Diftrefs on the fame Tenant for the fame 
Rent or Service, pending the Plea; the Tenant fhall 
not have a Recaption againit the Lord, or againft the 
Bailiff, although the Bailiff maketh Cognifance in 
Right of the Lord, Gc, for it may be the Lord had 
no Notice of that Diftrefs, or the Bailiff had not No- 
tice of the Difliefs took by the Lord ; though in fuch 
Cafe, Action of T'refpafs lies; and if the Lord agree 
to the Diftrefs taken by his Servant or Bailiff, the Te- 
pant may have this Writ againft the Lord.  Jéid. 159. 
A Man isdiftrained within a Liberty, and fues a Replewin 
there by Plaint or Writ, and pendant that Plaint in the 
Liberty he is diftrained again for the fame Caufe, by 
the Perfon who diftrained before; he fhall not upon 
that Diftrefs bring a Writ of Recaption, becaufe the 
Piaint is not pendant in the County-Court before the 
Sheriff, nor in C. B: before the Juftices: But if the 
Plaint be removed by Pone or Recordare out of the 
Liberty tefore the Juftices, then the Party diftrained 
may havea Recaption, &c. And if a Perfon be con- 
victed before the Sheriff in a Writ of Recaption, he 
fhall not only render Damages to the Party, but be 
amerced for the Contempt; and by the Juftices be fined. 
39 Ed. 3. For Damage-feafant Beafts may be diftrained 
as often as they fhall be found upon the Land; becaufe 
every Time is for a new Trefpafs and a new Wrong, 
and no Recaption lies. 

Weeeiver, (Receptor) Is by us, as with the Civili- 
ans, commonly ufed in the evil Part, for fuch as re- 
ceive ftolen Goods, &Fe. And’ the Receiving a Felon, 
and Concealing him and his Offence, makes a Perfon 
acceflary to the Felony. 2 Jnf.183. Buta Receiver 
ofa Felon, &c. muft have Notice of the Felony either 
expre(s or implied, which is to be exprefly charged in 
the Indiétment; and the Felony muft be compleat at 
the Time of the Receipt, and not become fo afterwards 
by Matter fubfequent: If a Perfon knowing of one to 
have been guilty of Felony, barely receive him and 
permit him to efcape, without giving him any Ad- 
vice, Afiftance or Encouragement, it isa high Mifde- 
meanor, but no capital Offence; and a Wife, in Re- 
gard to the Duty and Love which the owes her Hufband, 
may receive him when he hath committed Felony ; but 
no other Relation will exempt the Receiver of a Felon 
from Punifhment. §.P:C. 41. H. P. C. 218, 219. 
2 Hawk. P.C. 122,319, 320. By Statute, if any 
Perfon hall receive or buy knowingly any ftolen Goods, 
or conceal Felons knowing of the Felony, he fhall be 
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.| accefary to the Felony, and fuffer Death as a Felon. 


Stat. 5 Ann. c. 31. Such Receivers, &c. may be tranf- 
ported, by 4 Geo. 1. ¢. tr. 

Receiver, Annexed to other Words, as Receiver 
of Rents, fignifies an Officer belonging to the King, 
or other great Perfonage. Comp. Furifd. 18. ~ See 
Accompt. 

Weeciver of the Fines, Is an Officer who receives 
the Money of all fuch as compound with the King upon 
Original Writs fued out of the Chancery. Weft. Symb. 
Stat. 1 Ed. 4.°e. t 

Receiver General of the Dutchp of Hantattet, 
An Officer of the Dutchy Court, that gathers in and 
colleéis all the Revenues, Fines, Forfeitures and Af- 
feflments, within the faid Dutchy, or what eHe is there 
to be received arifing from'the Profits of the Dutchy 
Lands, &c. 39 Eliz. cap. >. 

BWeceiver General of the igh Rolls, Is men- 
tioned in the Stat. 35 E/iz.c. q. 

Weceivers General of the Weventic. The Re- 
ceivers of the Revenues, are“ within three Months to 
pay in their Receipts, on pain of Forfeiture of Place, 
Se. 34 E 35 Hen. 8. cap. 2. ‘Alfo Receivers are to 
be bound with Sureties for trie accounting, and to 
render Accounts yearly, €e. under Penalties. 7 Ed. 
6.c. 1. Receivers of the Revenue Actions may be 
brought againit, and not to be ftaid by Privilege of 
Parliament. 2 Anz. cap. 18. And. Procefs hall iffue 
out of the Exchequer againft Receivers General of 
‘Taxes in Arrear, to finith their Accounts; and they 
are charged with an Intereft, as Damages at the Rate 
of 107. has Cent, till the Ballance is paid,’ by ‘Stat. 
1 Geo. 1. c. 36. If a Receiver General be robbed, 
Oath is ig be made by three in Company, to recover 
the Money, &e, 6 Geo. 1. 

Weeeiver Gencral of the Court of Cards and 
Liveries, Was an Officer belonging to that Court ; 
‘but that. Court bein ng taken away by the Stat. 12 Car. 
Z. cap. 24. this Officer is of Courfe out of Doors. 
“Wecital, (Reitatio) Is the Rehearfal or making 
Mention in a Deed or Writing of fomething which 
has been done before. 2 LiH. Abr. 416. A Recital is 
not conclufive, becaufe-it is no direst Affirmation ; and 
by feigned Recitals in a true Deed, Men might make 
what ‘Titles they pleafed, fince falfe Recitals are not 
las eA 1 Inf. 352. 2 Lev. 108. Wood's Inf. 

‘Ifa Perfon by Deed of Afignment recite that 
he is poffefled of an Intereft in certain Lands, and 
affign it over by the Deed, and become bound by Bond 
to perform all the Agreements in the Deed; if he is 
not poffefled of fùch' Intereft, the Condition is broken ; 
and though a Recital of itfelf is nothing, yet being 


-joined and confidered with the ret of the Deed, it is 
And where it is buta Recital, 
that before the Indenture the Parties were agreed to do | 
‘tis a Covenant; and the Deed itfelf 


material. 1 Leow. 112. 
fuch a Thing, 
confirms it. 3 Keb. 466. The Recital of one Leafe 
in another, is not a fufficient Proof that there was fuch 
a Leafe as is recited. Vaugh. 74. Butthe Recital of 
a Leafe in a Deed of Releafe, is good Evidence of a 
Leafe againft the Releffor and thofe that claim under 
him. , Mod. Ca. 44. A new reverfionary Leafe hall 
commence from the Delivery, where an old Leafe is 
recited, and there is none, €c. Dyer 93. 6 Rep. 36. 
A. recites that he hath nothing in fuch Lands, and in 
Truth he hath an Eftate there, and makes a Leafe to B. 
for Years: The Recital is void, and the Leafe good. 
Fenk. Cent. 255. In this Cafe if the Recital were 
Uue, the Leafe would not bind. Mbid. 

‘Beclule, (Reclufus) Ts he who being entered into 


a religious Order, is fhut up, and ftirs not oat of the 


Ffoufe or Cloyfter. © Litt. g2. 

WBecognition, (Recognitio) Signifies an Acknow- 
ledgment; and it is the ‘Title of the firt Chapter of 
the Stat. 1 fac. t. whereby the Parliament acknow- 
ledged-the Crown of England, on the Death of Queen 
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Elizabeth, 
James. 

Becognitione adnullenda per Wim  Duritiem 
fata, Isa Writ to the Jultices of C. B. for the Send- 
ing a Record touching a Recognizance, which the Re- 
cognixor, foggetts was acknowledged by Force and Du- 
refs; that if it fo appear, the Recognizance may be dif- 
annulled. Reg. Orig. 183. 

Wecoguitors, (Recognitores) Are the Jury impanel- 
led upon an Afife, fo called, becaule they acknowledge 
a Diffeifin by their Verdict. Brad. lib. 5. 

Becognizance, (Fr. RecognoiPance, ie. Recognitio, 
Obligatio) Is a Bond or Obligation of Record, ~ac- 
knowiedged to the King, e. And of Recognizances 
fome are for Debt, fome for Bail; and others to ap- 
pear at the Seffions or Affifes to profecute Felons, and 
to be of Good Behaviour, ĉe. For Debr, or Bail, 
they are taken or acknowledged before the Judges, a 
Mafter in Chancery, Sc. And to appear at the Affiles, 
or Seffions, they may be taken by Fuffices of Peace ; 
which Recognizances are to be returned by the Juttices 
to the Seflions, or an Information lies againft them. 
2 Lill. Abr. 417. When a Recopnizance of the Peace 
is made, the Condition is to be 1¢ad to the Parties 
bound, calling them by their Names thus: 2ou A. B. + 
do acknowledge to owe unto our Sovereign Lord King 
George, &c. And then it is to be ingroffed on Parch- 
ment, and the Juftice is to fubfcribe it. Dalt. 470, 
480, In thefe Reccgnixancés, the Principal is bound in 
double the Sum of the Sareties;:and the ufual Num- | 
ber of Sureties are Two, and the ufual Penalty 407. 
at lealt; though if the Party be’a very dangerous Per- | 
fon;>a Juice may infit upon’a ‘Recogmixence of 1000 /. 
Penalty. Style 322. Recognizances in general are of 
feveral Sorts; one is founded om the Stat: 23-H.'\8. > 
c. 6. By ‘which Statute, the Chief Fuffices of the 
King’s Bench, and Common Plead in 'Term-Time, ‘or | 
in their Abfence out of the Term, ‘the Mayor of the | 
Staple at Wefminfler, and the Recordet of London joint- * 
ly, have Power to take Recognizances forthe Payment 
of Debts in this Form, Noverint Universi per prafsentes 
nos A.B & C. D. teneri & firmiter obligari E. F. in 
centum libris, Se. -They are`to be fealed with the 
Seal of the Cognizor, and of the King, appointed for 
that Parpofe, and the Seal of one of the Chief Jutftices, 
se, And the Recognizers, their Executors and Ad- 
miniftrators fhall have the like Procefs and Execution 
againit the’ Recognizors, as upon Obligations of Statute- 
ftaple. 2 Inf. 678. The Execution upon.a Recegni- 
Zance or Statute, purfuant to the Stat. 23 Hen. 8. is 
called an Extent; and the Body of the Cognifor, (if 
he be a Layman) and all his Lands, Tenements and 
Hereditaments, into whofe Hands foever they come, 
are liable to the Extent: Goods (not of other Perfons | 
in his Pofleflion) and Chattels, as Leafes' for Years, 
Cattle, @c. that are in his own Hands, and not fold 
bona fide and for valuable Confideration, are alfo fub- 
je&to the Extent. 3 Rep. £3. But the Land is not 
the Debtor, but the Body; and Land is liable only in 
Refpe&t that it was in the Hands of the Cognifor at 
the Time of the Acknowledgment of the Recognijance, 
or after; and the Perfon is charged, but the Lands 
chargeable only. Plowd. 72. Lands held in Tail 
fhall be chargeable oniy during Life, and not affect 
the Iffue in Tail; unlefs a Recovery be paffad, when 
it is as Fee-fimple Land: Copyhold Lands are fubject 
to the Extent, only during the Life of the Cognifor : 
The Lands a Man hath in Right of his Wife, thall 


rightfully “to have defcended -to King 


-be chargeable but during the Lives of the Hafband 


and’ Wife together ; and Lands which the Cognifor 
hath in Jointenancy with another, are liable to Exe- 


‘cation during the Life of the Cognijor, and no longer 5! 


for after his Death, if no Execution was {ued in his 
Life, the farviving Jointenant firall have all; but if 
the Cognifor furvive, all is liable. 2 Inf. 673. If 
two or more join in the Recogmifance, Fe. the Lands | 
tob of} 
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of all ought equally to be charged: And where a 
C gnifor, after he hath entered into a Recognixance or 
Statute, doth convey away his Lands to divers Per- 
fons, and the Cognifee fues Execution upon the Lands 
of fome of them, and not all: In this Cafe he or 
they whofe Lands are taken in Execution, may by 
Audita Querela or Scire facias. have Contribution from 
the reft, and have all the Lands equally and propor- 
tionally extended. 3 Rep. 14. Plowd. 72. But the 
Cognifor, or his Heirs, when he fells Part of his 
Lands, and keeps the Remainder, fhall not have 
any Contribution from a Purchafer, if his Land only 
is put in Execution. bid. If there be a Recognizance, 
and after a Statute entered into by one Man to two 
others ; his Lands may be extended pro rata, and fo 
taken in Execution. Yely. 12. This Kind of Recag- 
nizance may be ufed for Payment of Debts; or to 
ftrengthen other Affurance. Hood 288. If a Recogni- 
zance is to pay 100/. at five feveral Days, viz. 20/. 
on each Day, immediately after the firft Failure of 
Payment, the Cognifee may have Execution by E/egit 
upon the Recognizance for the 20/. and fhall not 
flay till the Jat Day of Payment is paft; for this is in 
the Nature of feveral Judgments. 1 nf. 292. 2 Inf. 
395, 471. When no Time is limited in a Statute or 
Recognizance for the Payment of the Money, it is due 
prefently ; as in Cafe of a Bond. Law Secur: 61. 
A Recognizance for Money lent, though it is not a 
perfect Record until entered upon the Roll; yet when 
entered, it is a Recognizance from the firft Acknow- 
ledgment, and binds Perfons and Lands from that 
Time. Hob. 196. But by Stat. 29 Car. 2. cap. 3. 
no Recognizance fhall bind Lands in the Hands of Pur- 
chafers for valuable Confideration, but from the Time 
of Inrollment, which is to be fet down in the Margin 
of the Roll: And Recognizances, e. in the Connties 
of York and Middlefex, fhall not bind Lands unlefs 
regiftered, 2, 5, 6 7 Ann. Alfo the Clerk of the 
Recognizances is to keep three feveral Rolls for the en- 
tering of Recognizances taken by the Chief Juftices, 
ce. and the Perfons before whom the Recognizances 
are taken, and the Parties acknowledging are to fign 
their Names to the Roll, as well as to the Recogzi- 
xance. 8 Geo. 1. cap. 25. Tomake a good Recogni- 
gante or Obligation of Record, the Form prefcribed 
muft be purfued; and therefore they may not be ac- 
knowledged before any others, belides the Perfons ap- 
pointed by the Statutes : And the fubftantial Forms of 
the Statute are to be obferved herein. But a Recog- 
nizance may be taken by the Judges in any Part of Eng- 
land. Dyer 221. Hob. 195. Recognizances and Statutes, 
are like to Judgments; and the Cognifee fhall have 
the fame Things in Execution, as after Judgment in 
B. R. or C. B. The Body of the Cognifor himfelf, but 


not of his Heir, or Executor, (c.. may be taken, | 


though there be Lands, Goods and Chatrels to fatisfy 
the Debt: And if a Cognifor is taken by the She- 
riff, and he let him go; yet bis Lands and Goods 
fhall be liable. 12 Rep. 1, 2. Plow. 62. 1 And. 
273. By Recognizances of Debt, and- Bail, the Body, 
and Lands are bound ; though fome Opinions are, -that 
the Lands. of Bail\are bound from the Time of the 
Recognizance entered. into; and fome; that they are 
not bound but from the Recovery of the Judgment 
againft the Principal. 2.Leon, 84. Cro. Fac. 272, 449. 
In the Court of B. R. all Recognizances are entercd as 
taken in Court ; but in C. B. they enter them fpeci- 
ally where taken, and their Recognizances bind from 
the Caption, but thofe in B. R. from the Time. of 
their Entry: In C. B. a Scire faciaxanay be brought 
on their Recognizances either in London or Middlefex.; 
on thofe in B. R. in the County of Middlefex only. 
2 Salk. 659. 3 Nef Abr. 46. A Recognizance of 
Bail in'C. B. is entered. {pecially ; the Bail are bound 
to pay a certain Sum of Money, if the Party con- 
demned doth not pay the Condemnation, or render his 





Body to Prifon: And in B. R. Recognizances are ett 
tered generally ; that if the Party be condemned in 
the Suit or Aétion he fhall render his Body to Prifon, 
or pay the Condemnation-Money, or the Bail fhall do 
it for him. Paf. 23 Car. B. R. 2 Lill. Abr. 417. It was 
formerly a Quettion whether a Capias ad Satisfaciend. 
would lie upon a Recogmizance taken in Chancery; but 
adjudged, that immediately after the Recognizance is 
acknowledged, it is a Judgment on Record; and then 
by the Stat. 25 Ed. 3. cap. 17. a Capias ad fatisfaciend, 
will lie, it being a Debt on Record. 2 Bulf. 62. If 
a Recegnizance be made before a Mafter in Chancery 
for a Debt; or to perform an Order or Decree of the 
Court; if the Condition be not performed, an Extent 
fhall ifue; or a Scire facias is thë proper Procefs, for 


the Recognifor to fhew what he can fay why Execu-- 


tion fhould not be had againf{ him ; upon which and 
a Scire fac. or two Nihils returned, and a Judgment 
thereupon, the proper Execution is, an Elegits &c. 
Cro. Fac. 3. Where a Man is bound by Recogni- 
zance in the Chancery, and the Cognifor hath certain 
Indentures of Defeafance ; if the Recognifee will fue 
Execution on the Recognizance, the Recogni‘or may 
come into the Chancery, and hew the Indemtures of 
Defeafance, and that he is ready to perform them, 
and thereon he fhall have a Scire facias againft the 
Recognifee, returnable at a certain Day ; and in the 
fame Writ, he fhall have a Super/fedeas to the Sheriff 
not to make Execution in the mean Time, New 
Nat. Br. 589. Ifa Perfon.isbound in a Recognizance 
in. Chancery, or other Court of Record, and after- 
wards the Recognifee dieth ;. his Executors may fue 
forth an E/egit, to have Execution of the Lands of 
the Recognifor: And if the Sheriff return that the 
Recognifor is dead, then a fpecial Scire facias fhall 
go againft the Heir of the Recognifur, and thofe who 
are Tenants of the Lands which he had at the 
Day of the Recognizance entered into. Ibid, 590. 
One of the beft Securities we have for a Debt is the 
Recognizance in Chancery, Pasig ed before a 
Matter of that Court; which is to be figned by fuch 
Mafter, and afterwards inrolled: And the King may 
by his Commiffion give Authority to one tọ receive 
a Recognizance of another Man, : and to retarn the 
fame into Chancery; and on fuch a Recognizance, if 
the Recognifor do not pay the Debt at the Day, 
the Recognifee fhall have an Elegit on the Conu- 
fance fo taken, as if it were taken in the Chancery. 
Pra@. Solic. 131. New Nat. Br. 589. In Cafe Lands 
arc mortgaged, without giving Notice of.a Recagnizance 
formerly had, if the Recognizance be not paid off and 
vacated in Six Months, the Mortgagor fhall forfeit 
his Equity of Redemption, &e. 4 Us W. & M. 
c. 16. Recognizances may be difcharged by Defea- 
zance on Condition, upon Performance of fuch Con- 
dition ; by Releafe ; Payment of the Money; Deli- 
very up of the Recoggizance, Se. 


Form. of a Recognizance in Chancery for Debt. . 


A B. of, &c, inthe County, &c. before the Lord 
è the King ixhis Chancery, perfonally appointed to 
be, hath acknowledged himfelf to owe (or that he is in- 
debied) toC. D. of, &c. One Hundred Pounds of good 


and lawful Money of Great Britain, to be paid to the - 


Jaid C.D. or to bis certain Attorney, his Executors, Ad- 
minifrators or Affigns, at the Feaft of St. John the 
Baptift, Ee. after the Date of this Reeognizance; and 
if it be not fo done, he nwvills and grants for himfelf, his 
Heirs, Executors and Adminifirators, that the Jaid Sum 
of One Hundred Pounds fhall be levied and recovered out 
of the Manors, Meffuages, Lands, Tenements, Goods, 
Chattels, and Hereditaments, of him the faid A. B. his 


Heirs, Executors or Adminifiratars, wherefoever they foall 
be | 
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be feet by thefe Prefents, To the only Ufe of the faid 
C. D. bis Executors or Adminifirators, &c.. Witnefs 
ce. 


A Recognixance according to the Statute. 23 H. 8. 


NOW all Men by thefe Prefents, that we A,B. 

and C. D. are held and firmly bound to B. F. 
in 100]. to be paid to the faid È. F. or to his certain 
Attorney, on fhewing this Writing, his Heirs, Executors 
or Adminifirators, at the Feaft of, &c. next coming after 
the Date of thefe Prefents; and if we fhall fail in Pay- 
ment of the Debt aforefaid, we Willand Grant that the 
the Prnalty of the Statute Staple fall run upon us, and 
“every Of us, our Heirs, Executors and Adminifirators, to 
be recovered as a Debt for Merchandizes bought, as in the 
fame Statute it is ordained and provided; Dated the Day, 
Ke. in the Year of the Reign, Se. 


Form of a Recognizance for Breach of the Peace. 


South’ton, ff. E it remembered, That on the Day of, 
B &c. in the tenth Year of the Reign of 
our Sovereign Lord George the Second, &c.. 

| A.B. of, &c. in the County aforefaid, Yeo- 
man, and C. D. and E. F. of, &c. came 
before me J. S. Efguire, one of the Juflices 
of our faid Lord the King, affigned to keep 
the Peace in the faid County, and acknow 
ledged themfelves to be indebted to our faid 
Sovereign Lord the King, that is to fay, the 
faid A. B. in forty Pounds, and the faid 
C.D. and E. F. feverally in twenty Pounds 
“of good and lawful Money of Great Bri- 
tain, to be levied of their Goods and Chat 
tels, Lands and Tenements feverally, to the 
Ufe of our faid Sovereign Lord the King, 
bis Heirs and Succeffors, if the faid A. B. 
foal! make Default in the Condition under- 


written. 


The Condition of rhis Recognizance is fuch, That if 
the alove bound A. B. kall perfonally appear in Coxrt, 
at the next General Quarter-Seffions of the Peace to be 
_ held at, &c. for the County aforesaid, to anfwwer unto all 
Such Matters as {hall be then and there objected againf? him 
-by G. H. of, &c. for and concerning the Breach of the 

Peace, and to do ard receive what hall be enjoined by the 
Court; and if in the mean Time, the fai id A. B. keep the 
i Peace of our Sor vereign Lord the King, as well towards his 
Majefiy as bis Subjects, and efpecially towards the faid 
G H. &c. That then, &c. Or elfe, &c. 
Taken and Sibi et the ad and Year abovefaid, 
Before me J. S 


ETTAN Is the Party that enters into the Re- 
cognizance; as the Perfon to whom it is made, or one 
is bound thereby, is the Recognifee. 

Reconcitiarr. A Church is faid Reconciliari, when 
confecrated again after it hath been polluted, or in the 
Poffeffion of Pagans or Hereticks. Matt. Wefim. Anna 
101s. 

Record, (Recordum, from the Lat. Recordari, to re- 
member) Signifies a Memorial or Remembrance, or an 
authentick Teftimony in Writing, contained in Rolls 
of Parchment, and preferved in a Court of Record. 
Britton, c. 27. Yt is a Writing in Parchment, where 
in are inrolled Pleas of Land, or Common Pleas, and 
criminal | Proceedings i in Coutts of Record; and Records 
‘are reftrained to fuch Courts only, and do not extend 
to the Rolls of ‘inferior Courts, the Regiftries of Pro- 
-ceedings whereof are not properly called Records. 
1 Inf 260. 2 Lill. Aor. 418.. 


And there are faid to - 


an Attainder, €t. a Record minifferial upon Oath, be- 
ing an Office or Inquifition found; and a Record made 
by Conveyance and Confent, as a Fine, or a Deed in- 
rolled. -4 Rep. 54. But it has been held, that a 
Deed inrolled, or a Decree in Chancery inrolled, are 
not Records, bat a Deed and a Decree recorded; and 
there is a Difference between a Record and a Thing re- 
corded. 2 Lill. 421. Records being the Rolls or Me- 
morials of the Judges, import in themfelves’ fuch_in- 
controulable Verity, that’ they admit of no Proof or 
Averment to the contrary, infomuch that they are to 
be tried only by themfelves ; for otherwife there would 
be-no End of Controverfies: But during the Term 
wherein any judicial A& is done, the Roll is altera- 
ble in that Term, as the Judges fhall dire&; when 
the Term is pat, then the Record admitteth of no 
Alteration, or Proof that it is falfe in any Inftance. 
1 Inff. 260. 4 Rep. 2. A Matier of Record is to 
be proved by. the Record itfelf, and nòt: by Evidence, 
becaufe no Iffue can be joined upon it to be tried by 
a Jury like to Matters of Fact; and the Credit of a 
Record is greater than the Teltimony of Witnefles. 
zı Car. B. R. Kho’ where Matter of Record is mixed 
with Matter of Fa&, it fhall be tried by a Jury. 
Hob. 124. A Man cannot regularly aver again a 
Record; yet a Jury fhall not be eftopped by a Record 
to find the Truth of the Fat: And it was adjudged by 
the Court, that upon Evidence, ‘tis at the Difcretion 
of the Court to permit any Matter to be fhewn to prove 
a Record. 1 Vent. 362. Allen 18, 3 Nel/. Abr. 48, 49. 
A Record may be contradi€tory in Appearance, and 
yet be good: And tho’ it hath apparent Falfhood in 
it, tis not to be denied; but a Record may in fome 
Cafes be avoided by Matter in Fatt: Szyle’s Reg. 281. 
Co. Litt. .3 Cro. 329. Hutt. 20.° The Judges cannot 
judge of a Record given in Evidence, if the Record be 
not exemplified under Seal: But a Jury may find 
a Record although it be not»fo, if they have a Copy 
proved to them, or other Matter given in Evidence 
fufficient to induce them to believe that there was | 
fuch a Record. 2 Lill. Abr. 421. By Statute, Judges 
may reform Defeéts in any Record, or Procefs, or 
Variance between Records, Ec. And a’ Record ex- 
emplified or inrolled, may be amended for Variation 
from the Exemplification. Stat. 8 H.6. A Record of 
an [Jue made up ready for Trial of a Caufe, on Mo- 
tion and Leave of Court, may be amended fo as not 
to deface the Record; and notwithitanding ‘it be 
entered: for Trial, on paying Cofts to the Defendant: 
But the Court will not give Leave to amend it, if it 
may not be done without defacing or much alter- 
ing the Record. Mich. 22 Car. B. R. 2 Lill, 420. 
The Court of B. R. will amend a Record removed ' 
thither out of C. B. and alfo Records removed out of 
inferior Courts, as to Faults and Mijprifions of 
Clerks, which are adjudged amendable by the 
Statutes of Feofails; though formerly B. R. would 
not amend Records out of inferior Courts, but the 
Law in this Cafe is now altered by the Srat. 4 & 5 
Ann. 2 Lill. dbr. 421, 422. Uf the Tranfeript of a 
Record be falie, the Court of B. R. will, upon Mo- 
tion, order a Certiorari to an inferior Court, to cer- 
tify how the Record is below; and if it'be upon a 
Writ of Error out of the Common Pleas, they will 
grant‘a Rule to’ bring the Record out of C. B: into 
this Court, and then order the Tranfcript to be a- 
mended in Court, according to the Roll in C. B. 
And a Record cannot be amended without a Rule of 
the Court, grounded upon a Motion. bid. Where a 
Record is fo drawn, that the Words may receive a 
double Conitru€tion, one to make the Record good, 
and another to make it erroneous, the Court will in- 
terpret the Words that Way which will make the 
Record good, as being moft for the Advancement of 
Juftice: So if a Letter of a Word in a Record be 


‘be three Kinds of Records, viz. A Record judicial, as | doubtful, that it may bẹ taken for one Letter or an- 
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other; the Court will conftrue it to be thas. Letter 
that is for upholding the Record. Hill. 21 Car. B.R, 
See 1 Cro. 161. 2 Cro. 119, 1535 244, Fè. A Re- 
cord that is rafed, if legible, remains a good Record 
notwithftanding the Razure; but he that rafed it is 
not to go unpunifhed for his Offence. Mich. 1649. 
And in Cafe of a Rafure in a Judgment, done by 
Practice to hinder Execution, the Record hath been 
ordered to be amended, and a fpecial Entry thereof 
to be made; but though the Record by this Means 
be made perfeét, the Offender may be indiéted for 
Felony ; for not only fuch an Alteration whereby a 
Judgment is a€tually reverfed, but alfo fuch whereby 
it is reverfable, whether it be or be not afterwards 
amended by the Court, is within the A@ 8 H. 6. 
¢. 12. making it Felony to take away, ar avoid any 
Record, Be. 2 Roll, Rep. 81. 1 Hawk. P.C. 113. 
The Court will not fupply a Blank left in a Record, 
to make it perfeét, when before it was defective ; as 
this would be to make a Record, which is not the 
Office of the Court to do, but to judge of them. 2 
Lill. Abr. 420. If a fubfequent Record hath any Re- 
lation to one that is precedent; in fuch Cafe it muft 
appear in Pleading, &c. to be the fame without any 
Variation. 3 Lute. go5. Where Records are plead- 
ed, they muft be fhewed ; and one may not plead any 
Record, if it be not in the fame Court where it re- 
maineth, unlefs he fhew it under the Great Seal of 
England, if denied: A&s of Record muft be {pecially 
pleaded. Bro. ca. 20. 2 Cro. 560. 10 Rep. 92. 
5 Rep. 218. Style 22.. And Records are to be plead- 
ed intire, and not Part of them, with an inter alia 
referring to the Record; and fo fhould a fpecial Ver- 
di& find a Record, unlefs a Judgment be pleaded, or 
you declare upon a Judgment in a fuperior Court, when 
the Plaintiff may fay recuperavit generally ; but not 
in an inferior Court, for there all the Proceedings 
muft be fet forth particularly. Mich. 22 Car. B. R. 
When a Record is pleaded, it is to conclude prout 
patet per Recordum, or the other Side may anfwer Nul 
tiel Record ; but this being only Matter of Form, may 
be fometimes helped by a general Demurrer; and 
Writs are Matter of Record, but they need not be fo 
pleaded. 1 Sait. 1. 1 Lew. 211. 3°Nelfh Abr. 49. 
If a Record is to be read in Court, the Counfel at the 
Bar muft open the Effect of it, after read by the Clerk 
of the Court, by Cuftom and Practice; though the 
Court may fuffer it to be read afterwards if they 
pleafe ; and after Reading, &c. it is then by Rule of 
Court ordered to be fet down for a Confilium. 
23 Car. B. R. 2 Lill. Abr. 421. “Records certified 
out of inferior Courts, on Writs of Error, and the 
Judgments on fuch Records are to be entered in B. R. 
for until then the Records are not perfected: And if 
a Record once comes into B. R. by Writ of Error, 
it never goes out again; but a Tranfcript of it may 
go to the Houfe of Lords, upon a Writ of Error 
there. 2 Lill. 422. Writ of Error removes the Re- 
cord; but the Original is no Part of it. ‘Fenk. Cent. 
164. A Record cannot be removed by Writ of Er- 
ror, until the Judgment in that Record is entered : 
And when and how a Record may be removed ; and 
where and how remanded, 2 Cro. 206. 2 Browznl. 
145. Attornies are to enter the whole Record upon 
the Roll, after a Caufe is tried, before the next Term 
after the Trial, on Pain of zos. That the Record 
may be fpoken to the next Term, if there be Caufe, 
and the Client not be delayed. Hi//. 1649. Jutflices 
of Afife, Gaol-Delivery, Fe. are to fend all their 
Records and Procefles determined to the Exchequer at 
Michaelmas in every Year; and the ‘Treafurer’ and 
Chamberlains, on Sight of the Commiffions of fuch 
Juttices, are to receive the fame Records, &c. under 
their Seals, and keep them in the Treafury. Svat. 
g Ed.3.¢.§. Record of aau/fe made up for Trial, 
fee Trial. 
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Becozdare facias Moquelam, Is a Writ direéted 
to the Sheriff to remove a Caufe depending in an in- 
ferior Court, to the King’s Bench or Common Pleas, 
and it is called a Recordare, becaufe it commands the 
Sheriff to make a Record of the Proceedings in the 
County-Court, and then to fend up the Caufe. F. N. 
B.71. 2 Inf. 339. This Writ is in the Nature 
of a Certiorari; on which the Plaintiff may remove 
the Plaint, in the County-Court, without Caufe; but 
the Defendant cannot remove it without Caule fhewn 
in the Writ, as upon a Plea of Freehold, &c. If the 
Plaine is in another Court, neither the Plaintiff or 
Defendant can remove it without Caufe. Wood's Inf. 
572. Ifa Plea is difcontinued in the County, the 
Plaintiff or Defendant may remove the Plaint into the 
Common Pleas or King’s Bench by Recordare, and, it 
fhal! be good, and the Plaintiff may declare upon the 
New Nat. 
Br. 158. ‘The Form of this Writ in the Regifter is, . 
Et Recordum illud habeas, €5c, But in a Recordare 
to remove a Record out of the Court of ancient De- 
mefne, the Writ fhall fay Loguelam & Proceffum, Sc. 
And there is a Writ to call a Record, &c. to an 
higher Court at Wefminfler, called Recordo E Proceffu $ 
mittendis. "Tab. Reg. Orig. By the ufual Writ Re- 
cordare, the Sheriff is commanded in his full Court, to 
caufe to be recorded the Plea which is in the faid Court 
between A. and B, of, &c. And have that Record be- | 
fore the Fuftices at Weltminfter the Day, &c. under 
the Seals, &c. And to the laid Parties appoint the fame 
Day, that they be then there to: proceed in that Plea, as 
Joall be juf, &c. 

WKecorder, ( Recordator ) Is a Perfon whom the Mayor 
and other Magiftrates of any City or Town Corpo- © 
rate, having Jurifdiétion, and a Court of Record With- 
in their Precinéts by the King’s Grant, do affociate 
unto them for their better Direétion in Matters of Ju- 
ftice, and Proceedings according to Law: And there- 
fore he is, for the moft part, a Counfellor or other 
Perfon well verfed and experienced in the Law. The 
Recorder of London, is one of the Juftices of Oyer and 
Terminer ; and a Juftice of Peace of the Quorum, for put- ` 
ting the Laws in Execution for Prefervation of the Peace | 
and Government of the City : And being the Mouth of - 
the faid City, he learnedly delivers the Sentences and 
Judgments of the Courts therein ; and alfo certifies and 
records the City-Cuftoms, é. Chart. K. Charles 2, 
1 Inf. 288. He is,chofen by the Lord Mayor and 
Aldermen; and attends the Bafinefs of the City, on 
any Warning by the Lord Mayor, &c. 

Recovery, (Recuperatio, from the Fr. Recouvrer, 
i. e. Recuperare) In a legal Acceptation, fignifies. an 
Obtaining any Thing by Judgment or Trial at Law: 
And there is a true Recovery, and a feigned one. A 
true Recovery is an actual or real Recovery of a Thing, 
injurioufly taken away or detained, or the Value f- 
thereof, by Judgment in the ordinary Courfe; as if | 
a Man fue for Land or any other Thing moveable 
or immoveable, and have a Verdict and Judgment 
for him. Co. Litt. 154. A feigned Recovery, which — 
is the Recovery intended here, is a formal A& by | 
Confent, ufed for the better Affurance of Lands and 
Tenements, c. It is a feigned Suit and Judgment 
upon a real Aétion brought in the Common Pleas 
Court, by one againft another that is feifed of the | 
Freehold, to cut off and deftroy Eftates-Tail, Re- 
mainders and Reverfions, and to bar the former Owners _ 
thereof. 1 Infi. i54. Accom. Conv, 1 Vol. 108, And 
it is called a Common Recovery, becaufe it is a common 
Path to that End for which it was ordained, viz. to 
cut off Eftates-Tail, &'c. Alfo it is by Cuftom be- 
„come a Common Conveyance of Lands; and is much 
favoured by the Law, many of the Inheritances of | 
the Kingdom depending upon thefe Affurances. ç | 
Rep. 40, 41. This Recovery, it is faid, was intro- 
duced in the Time of Hen. 8. But fome Authors 

mention, 
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mention it to be ufed much earlier; and was framed 
by the Wifdom and Policy of our Law, whereby tho’ 
there be a Judgment of a Court, it. is not in an ad- 















































the Parties; which is the Reafon we generally fay, 
that a Recowery is to be fuffered ; But though this Judg- 
which it is had; yet it is given on a real Writ 
the Common Law. Fenk. Cent. 250, 257. 1 Rep 
131. dttorn. Compan. 291. And Common Recowe- 
ries fuppofe a Recompence in Value, to all Perfons 
that loit the Eftate, which has been held to be the 
principal Caufe why they bar; and being become the 
common Affurances of the Nation, fhall not be taken 
fo Rily as real Recoveries are. 2 Lill. Abr. 423. 
The Force and Effeé&t of a Recovery, is to deftroy all 
Eftates in Remainder, €c. and Incumbrances derived 
out of them, that one may fell, give or devife the 
Eftate in Fee, or in what Manner he pleafes ; and the 


the Eftate, as the Land loft fhould have done, and 
then it would not be be reafonable for the Heir, &c. to 
have the Land and Recompence in Value alfo ; there- 
fore he lofeth the Land, and mut truft to the Recom- 
pence. 1 Rep. 62. 3 Rep. 61. 6 Rep. gz. This 
fuppofed Recompence is the Reafon why a Common 
Recovery is a Bar to all that are in Remainder, or 
Reverfion, as well as the*Iffues in Fail; whereas a 
Fine bars only the Heirs in Tail, and not thofe in 
Remainder or Reverfion, unlefs upon Non-claim in 
due Time. Wood's Inf. 252. A late Author fays, 
the Recompence in Value, is the true Reafon for 
barring the Iffue in Tail, on fuffering a common 
Recovery ; but not fo of the Remainders, &c. to which 
the Recompence does not extend : And that a Reco- 
wery by Tenant in Tail, bars the Eftate-Tail, and all 
| Remainders and Reverfions thereon expe€tant ; becaufe 

at Common Law, that which is now a Tail-Eftate, 

was a Conditional Fee; and no Remainder could come 
after it, for a Fee by the Rules of Law cannot be 
created ona Fee. Pigot’s Com. Recov. 13, 21. And 
a Recovery difaffirms all Title of him againft whom 
it is had ; and this fo ftrongly, that if there be three 
or four Defcents after it is fuffered, yet the Recoveror 
may enter, for the Recovery binds the Blood, and dif- 
approves the Title. Jd. 18. It is alfo faid by the 
fame Author, that the Ufe of Common Recoveries, is 
to reduce Eitates to that Purity and Condition they 
were in by the Common Law, and avoid many Incon- 
veniencies ; without which a Tenant in Tail cannot 
make a Jointure on his Wife, nor any Provifion for 
Children, or even’ for paying his Debts, &c. Pigot 
20. A Common Recovery is the beft Affurance (ex- 
cept an Act of Parliament) that a Man can have; and 
it may be had of fuch Things, for the moft part, as 
pafs by a Fine:.An Ufe may be raifed upon a Re- 
covery, as well as ona Fine, €&c. and the fame Rules 
are generally to beobferved and followed for the gui- 
ding and direé&ting the Ufes of a Recovery, as are ob- 
{erved for the Guidance and Direction of a Fine. We. 
Symb. fe. 2, 3: v Rep. 15. There muft be three 
Perfons at leat to make a Common Recovery, i.e. a 
Recoveror, a Recoveree, and a Vouchee; the ‘Recoveror 
is the Plaintiff or Demandant, that brings the Writ 
of Entry fur Diffeifin, Fc. The Recoveree is the De- 
fendant or Tenant of the Land, againt whom Writ 
is brought, and he matt be perfedt Tenant of the 
Freehold; and the Vouchee is he to whom the De- 
fendant or Tenant voucheth or calls to Warranty of 
the Land in Demand, either to defend the Right, or 
yield him other Lands in Value according to a fup- 
pofed Agreement. 1 Inf. ror. Now to fuffera Re- 
covery, the Tenant of the Freehold agrees with the 
; ere cindy Se (ufually fome Friend) that he thall bring 
his A@tion real againk him, as though he the De- 
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verfary Manner, but by the Confent and Permiffion of 


ment is fi7itious as to any actual Litigation upor 


brought, and is a Judgment according to the Rules of 


cover the Land againft the Defendant or Tenant’ io 


Poffeffion of the Lands, &c. 
lue is only imaginary, becaufe the common Vouchee 
hath no Lands to render in Value ; though it is taken 


Recompence adjudged over fhall go in Succeffion of | for a Bar of the Tail for ever, and is faid to be good 


| for there was a ‘Tenant to the Precipe at that ‘Time. 
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mandant had good Right to the Land, and the Te- 
nant no Right of Entry to the fame, but on a Dif- 
feifin which a Stranger, one Hugh Hunt a fictitious Dif- 
feifor, had unjuftly made; though the Demandant never 
had Poffeflion thereof, nor the Stranger: The Tenant 
appearing to the Writ vouches to Warranty 4. B. the 
Cryer of the Court, or the Bag bearer of Writs to the 
Cufios Brevium, who is called the common Vouchee, 
and is fuppofed to warrant the Title; this Vouchee 
appears, as though he would defend the Title, and 
the Demandant exhibits a Declaration againft him, 
who thereupon prays a Day to make his Defence ; 
but on the Day given by the Court he makes Default, 
and the Plaintiff or Demandant hath Judgment to re- 


Tail, and he to recover in. Value againft the common 
Vouchee ; whereupon iffues a Writ of Seifin for the 
Yet this Recovery in Va- 


in Confcience as well as Law, notwithftanding the 
Stat. Weft. 1. cap. 2. wherein it is provided, that 
the Wilf of the Donor fhall be obferved. Dr. & 
Stud. cap. 26. 10 Rep. 37, 38. 1 Inf. 224. To 
every Recovery there mut be a good Tenant to the 
Pracipe, or it will be void. 2 Lill. dbr. 425. If 
the Tenant in Tail be not in Pofleflion, this Tenant is 
to be made by Leafe and Releafe, Bargain and Sale 
inrolled, Fine, &c. fo as he may thereby become 
Tenant in Poffeffion of the Freehold. And if the Te- 
nant to the Precipe gainsa Freehold before Judgment, 
it is fufficient: Alfo where a Precipe was made by a 
Fine, and a Common Recovery fufferred, and after- 
wards in a Writ of Error that Fine was reverfed ; 
although this was afligned for Error to reverfe the 
Recovery, it was adjudged that the Recovery was good, 





z Salk. 568. ‘There is no Occafion of fetting forth a 
Leafe and Releafe to make a Tenant to the Pre- 
cipe, becaufe where a Man claims onder a common 
Recovery ‘it fhall be intended that there was a good 
Tenant to the Precipe till the contrary is fhewn; and 
rather than the Recovery fhall fail, they shall be in- 
tended to be Tenants to the Precipe by Diffeifin, 
efpecially if it is alledged in the.Pleadings that they 
are Tenants Ziberi Tenementi. 3 Rep. 59. 2 Mod. 
70. Adtune tenens is a fuflicient Averment in the 
Pleading a Common Recovery; but it is not fo when 
in the fame Sentence a Matter is fet forth which is 
contradictory and inconfiftent with it. 1 Mod. 418. 
A Defendant pleaded a Title under a Common Reco- 
very, in which he fet forth the Leafe and Releafe to 
make the-Tenant to the Precipe, the Writ of Entry, 
and the particular Proceedings upon it, the Judgment, 
Writ of Seifin, &e. And it was a Queftion, whether 
it might have been pleaded in a fhorter Manner, 
(viz.) That 4. was Demandant in the Writ of En- 
try, and B. and C. Tenants; that the faid Tenants 
vouched to Warranty L. D. and he vouched the Com- 
mon Vouchee; and thereon Ta/iter proceffum fuit, that 
Judgment was given for the Demandant to recover 
againit the ‘Tenants, and that they fhould recover againft 
L. D. ad valentiam, and that he fhould recover againft 
the Common Vouchee. z Lutw. 1539. In fuch thart 
Pleading it is neceflary to thew that the Recovery was 
executed, either by entry, or by Return of the Writ 
of Seifin; for till then the Eftate is not altered. 1 
Jones tp. 3 Nel. Abr. 57. A Deed and the Reco- 
wery make but one Conveyance : When precedent In- 
dentures are made, and afterwards a Recovery is fuf- 
fered, no Averment. can be taken by Parol that the 
Recovery was to other Ufes tkan thefe in the Inden- 
ture; though nothing veks till the Recovery is had: 
Upon an Indenture fubfequent, an Averment may be 
taken, that other Ufes than in the Indenture were 
declared | 
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declared and limited before and at the Time of the Re- 
covery, Q Rep ro. 1 Mod 250, If the Ufes of a 
Recovery are declared by a Deed bearing Date after- 
wards, there a Stranger fhall be admitted to plead 
other Ufes before the Deed; but an Heir at Law fhall 
not. 2 Lill. Abr. 428. Formerly it was doubted, 
whether Declarations of Fines and Recowerics after 
had and levied were good in Law, the Srat.29 Car. 2. 
of Frauds and Perjuries, requiring Writing to pas 
Efates at the very ‘Time of the Conveyance : But now 
all Declarations of Ufes of Fines or Recoveries,- by 
any Deed made by the Party who is by Law ena- 
bled to declare fuch Ufe, after the fuffering fuch 
Recovery, (Fe. fhall be good and effectual in Law. 
4 & 5 Ann. c. 16. A Common Recovery is either 
with fingle, double, or treble Voucher; in the Recovery 
with fingle Voucher, the Writ of Entry is to be 
brought againit Tenant in Tail in Pofleffion, and he 
is to vouch the common Vouchee; in a Recovery with 
double or treble Voucher, the Eitate muft be difton- 
tinued by Fine, Feoffment, Leafe and Releafe, &&e. 
and a Tenant made of the Freehold of the Land ; 
and then the Wric is to be brought againit that Te 
nant, the Conufee, Feoffee, &’c. and he is to vouch 
the Tenant in Tail, and he the common Veouchee, 
tFe. And this Recovery with double Voucher, is the 
moft common and fafelt Way of Proceeding. 1 Jaf. 
102, 372. Wood's Inf. 251. ‘Lhe Recovery with 
fingle Voucher bars the Tenant in Tail, and his Heirs 
only, of fuch Eftate-tail which is in his Pofleflion, 
with the Remainder depending upon it, and the 
Reverfion expectant, which others have ; and cf all 
Leafes and Incumbrances derived out of fuch Re- 
mainder or Reverfion: A Recovery with double 
Voucher bars the firft Voucher and his Heirs of 
every fuch Eftate as at any ‘Time was in him, or 
any of his Anceftors, whofe Heir he is of fuch Eftate ; 
and all others of Right to Remainders and Rever- 
fions, dependant and expedlant upon the fame, and 
all Leafes and Incumbrances derived out of them ; 
and it will alfo be a Bar of the Eftate whereof the 
‘Tenant was then feifed in Reverfion or Remainder, 
&§c.. The Recovery with treble Voucher is to make 
a perpetual Bar of the Eftate of the Tenant, and of 
every fuch Eftate of Inheritance as at any ‘Time had 
been in the firit or fecond Vouchee, or their An- 
ceftors, whofe Heirs they are of fuch Eftate; and 
as well of every Reverfion thereon dependant, as 
of all Leafes, Eftates, Charges, and Incumbrances 
derived out of any fuch Reverfion or Remainder. 
3 Rep. 5. 10 Rep. 37. 2 Koll. Abr. 204. Noy 81, 
82. A Tenant in Tail cannot be reftrained from 
fuffering a Common Recovery. 10 Rep. 38, 41. If 
there be Tenant for Life, Remainder in Tail, Re- 
mainder or Reverfion in Fee ; and Tenant for Life 
is imp'eaded by Agreement, and vouches ‘Tenant in 
Tail, and he vouches over the common Vouchee ; 
this fhall bar the Remainder and Reverfion in Fee ; 
thongh he in Remainder or Reverfion did never affent 
to the Recovery: And if Tenant for Life furrender 
to him in Remainder in ‘Tail, he may bind the Re- 
mainder and Reverfion expe€lant upon his Eftate. 
1 Rep. 15. 3 Rep. 60. 1 Inf. 362. But if ‘Te- 
nant for Life alone {ufer a Recovery, without the Af 
fent of him in Remainder, the Recovery will be void: 
And if a Recovery be had againit ‘Tenant for Life, 
and a Remainder man in ‘Tail, (rot being vouched 
by 
Vouchee; the Recovery thus fuflered doth not bar the 
Intail, nor the Remainder over, neither are the Ilue 
in Tail barred by it. Cro. Eliz. 670. If Tenant 
for Life fuffers a common Recovery by Confent and 
Covin between fuch Tenant and the Recowerer ; this 
is a Forfeiture of his Eftate, and he in the Rever- 
fion may enter prefently: And all Recoveries had by 
Agreement of the Parties by Covin, againit Tenants 
Z 
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in Tail after Podflibility of fue extin&, Tenants by 
the Curtefy, or for Term of Life or Lives, &'c. fhall | 
be void againft them in Remainder or Reverfion, and 
their Heirs; Fe, Wood's Inf. 251. Stat. 14 Eliz. 
c. 8. ‘This Statute extendeth not to any Recovery, 
except it be by Agreement and Covin; and it was 
never the Intent of the’ Act to eRtend to fych a Re- 
covery in which a Tenant in. Tail was vouched. 1 
Rep. 15. ‘Tenant for Life, Remainder in Tail, Re- 
mainder in Fee; the Tenant for Life fuffered a com: 
mon Recovery, in which the Iffue in Tail was vouch- 
ed, &c. And it was objedied, that the Remainder- 
man in Fee was not barred by this Recovery, becaule 
the Statute 14 Eliz. enaéts, That Recoveries fuffered 
by Tenant for Life, fhall be void againft thofe in 
Reverfion or Remainder; and the Provifo in that 
Statute extends to bind only thofe in Remainder who 
affent to the Record; but as the Tenant in Tail 
was vouched in this Recovery, it was adjudged, that 
he in Remainder in Fee was barred, as he would have 
been if the Tenant in Tail. had been the firit Te- 
nant to the Precipe, inftead of the ‘Tenant for Lifes 
which Judgment was affirmed in Error in the Ex- 
cheguer Chamber. Moor 690. A Father deviled is 
Lands to his Son B. for Life, and after his Deceafe, 
to the Iffue of his Body, &c. - And for Want of fach 
Iffue, Remainder over :.B. fuffered.a common Reco- 
very, and as to thé Eftate that B. had, two Judges 
held, he had only an Eftate for Life, beedufe fach an. 
Eftate was exprefly devifed to him; but Hale Chief 
Juftice held, that he had an Eftate-tail by eel i 
and by Confequence the Recovery was well- fuffered ; 
for the Words [fue of bis Body, and thefe which fol- 
low: wiz. for want of fuch Iffue, make an: Bits. 
tail by Implication; though Judgment was given ac- 
cording to the Opinion of the Judges, which was af- 
terwards reverfed in the Exchequer Chamber, on the | 
Opinion of the Chief Juftice. 2 Lev. 58. 1 Vent. 
214, 225. 3 Salk. 296.. A Man made a Feoffment | 
in Fee, to the Ufe of himfelf for Life, after to his | 
eldeft Son in Tail, Remainder to his right Heirs, he 
not having then any Son: Afterwaids he fuffered a’ 
Recovery, had Iflue a Son, who died in the Life of his 
Father, leaving a Son, and after he him(elf died; and | 
it was held, that the Son and Heir of the Son fhould - 
not avoid this Recovery by 32 Hen. 8. for there was 
not any Remainder in him at the Time of fuch Re- 
covery. 3 Shep. Abr. 139. If Land be given to 4. 
in Tail, with Remainders to divers others in Tail, Ge. 
and 4, doth make a Deed of F eofiment 5 and a Writ | 
of Entry is brought againft the Feoffee, who vouches 
B. the fecond Remainder man in Tail, and he doth 
vouch the common Vouchee ; this isa good Recovery, 
and Bar to the fecond Eftate tail, and’ all the Re- 
mainders and Reverfions depending thereon: Bat 
the firt Efate which 4, hath is not barred by it. 
Ibid. 140. The Recovery of Tenant in Tail, after a 
Fine levied, and Render in Fee, is no Bar to him j- 
in Remainder; for by the Render a new Eftate is | 
gained, and the Recompence fhall not go to the an- 
cient Remainder 1 Cro. 828. Tenant for Life, with 
Remainder over, vouched a Stranger ; the Demand- 
dant recovered again the Tenant, and the Tenant | 
over in Value: And it was held, that this fhould | 
bind the Remainder. But it hath been adjudged other- 
wife in fuch a Cafe; unlefs he doth vouch the Donor, 
or his Heir, who is privy, &e. Bro. ca. gin Fenk. 
Cent. 251. If there be Tenant in Tail, Remainder in | 
Pee, and he in Remainder is attaint of Treafon ; a 
Recouerg 3 in his Life-time, in which he is Tenant in 
Vouchee, doth not bar the King of his Remain 

So if he die, and the Heir of his Body is whee 
becaufe the Tail doth not defcend upon him. Ibid. 
A Recovery had again Tenant in Tail of the King’ 
Gift, the Reverfion or Remainder being in the Ki $ 
ftall not be a Bar; nor fhall the Remainder or d ; 
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verfion,, which at the Time of the Recovery is in the 
| King} be barred-by a Recovery. 340 35 H.8.¢. 20, 
Bat by: the Stat. 34 Af. 8. the Eftate-tail is not pre- 
ferved, where a Reverfion or Remainder is in the 
| King, except it was created by the Crown, and not 
‘where it was made by a common Perfon; for before 
that Statute a common Recovery barred an Effate-tail 
‘made by the King. Dyer 32. 2 Rep. 15. A Feme 
Covert, with her Hufband, is bound by a Recovery ; 
‘but as ina Fine fhe ought to be examined. 3 Cro. 
307. It is not abfolutely neceffary for the Jadges to 
‘examine a Feme Covert, per Rolle Ch. Juft when fhe 
‘Joins with her Hufband to fuffer a Recovery of her own 
Lands; it fhall be fuppofed fhe doth it freely and vo- 
luntarily © But it is prudential to do it, becaufe it may 
happen that the Feme may be brought to it by Fraud 
or Force. 2 Lill. Abr. 424. The Cafe upon a Spe- 
„ĉial Verdidt in Ejectment was: There was ‘Tenant for 
Life, Remainder to Hufband and Wife, and their 
Heirs, and the Hufband and Wife fuffered a Recovery ; 
it was objected, that the Heirs of the Wife were not 
barred by this Recovery, by Reafon fhe was not Te- 
nant to the Præcipe; neither did it appear that fhe was 
examined; but it was. refolved, that the is concluded 
to fpeak againft this Recovery, as fhe joined with her 
Hufband in it, and the Recovery is perfeét, and fhe 
being Party and privy to the Recovery, her Heirs fhall 
be bound thereby. Svy/e 319.. Hufband and Wife, 
Jointenants for Life, Remainder to the Heirs of the 
Body of the Hufband, Remainder to 4. B. in Tail, 
the Hufband alone fuffered a Recovery; and it was 
held a Bar only as to a Moiety of the Lands, for by 
the Recovery the jointure was fevered, and the other 
Moiety was the Freehold of the Wife, fo that the Re- 
covery could not bar the Eftate-tail or Remainder, as 
tothat Moiety. 3 Rep. 3, 4,5. Moor 210. 4 Leon. 
93; 222. But when the Hufband and Wife have not 
a joint Eftate of Inheritance, and they join ina Fine 
to make a Tenant to the Precipe, and the Recovery 
is,fufgered by the Hufband alone ; that fhall be a good 
Bar to the Remainder. 3 Rep. 6. A Hufband and 
Wife, Tenants in fpecial Tail, Remainder to B. in 
Tail, Remainder to C, in Fee; the Hufband alone 
levied a Fine to D. and died, leaving Iffue; the Wife 
entered, fhe is in of her Eftate-tail; and though the 
Iffue in Tail were barred by the Fine, yet by her En- 
try B. and C. are remitted to their feveral Remainders ; 
and if the fuffers a Recovery, which fhe lawfully may, 
becaufe fhe hath the whole Eftate-tail, thofe Remain- 
ders are barred. Hob. 259. 3 Nelf. dbr.55. An In- 
fant it hath been held, cannot fuffer a Common Re- 
covery by Guardian; though if he obtains a Privy Seal 
for that Purpofe, hevhimfelf may. 10 Rep. 43. Hob. 
196. Ifan Infant fuffers a Recovery by his Guardian, 
with Privy Seal, ‘tis here faid it may be avoidable 
for Error, and the fudges do not permit it to pats, 
but when it will be an Advantage to.the Infant. 1 Ld. 
Raym. 113. . But a Guardian was allowed by Order 
-of the Court to an Infant, that a Recovery might be 
fuffered-againft him as Vouchee; and he was brought 
into Court, and vouched, and his Guardian appeared 
and vouched the common Vouchee. Cro. Eliz. 172, 
471. Hob. 197. And adjudged, thata Common Re- 
covery fuffered by an Infant by Guardian, fhall bind 
him; and when the Vouchee in a Common Recovery 
| is within Age, the Infancy muft be tried by Infpec- 
| tion, &Fe. Cra,Car.. 307. 1 Sid. 322. 1 Infi. 380. 
| Mortgages cannot fuffer a Recovery; nor can ‘Tenant 
i] for Years levy a Recovery, for Want of a Freehold. 
| Wood’s Inf. 251. Where an Eftate-tail is barred by a 
i| Recovery, all ‘Things depending upon it are barred, as 
well as the Eftate icfelf; but nothing which is collate- 
ral: And therefore a Recovery will not bar the Right 
of a Mortgagee, unlefs he is vouched, &c. 3 Salk. 
297. And if Tenant for Life, with Power to make a 
Jointure on his Wife, faffers a Common Recovery, 
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J and Termors for Years are to enjoy their Terms 





his. Power is extinguifhed: ‘Though it is ocherwile 
where a Power. is collateral; as for Inftance, where an 
Executor has. Power, to fell... /é’d: ‘Tenant in Tail 
mortgages for Years, and afterwards marries, and . {uf- 
fers a Recovery for his Wife's Jointure; tkis, Recovery 
fhall enure to make good the Mortgage, though de- 
figned only for the Marriage Settlement: And fo it is 
in the Cafe of a Judgment; for a Recovery fhall make 
good all his precedent Aéts. Chance. Rep. 120. 2 Lill. 
Abr, 425. Jf there be a Limitation of Ufes upon 
Condition, and the Ce/fuy que Ufe fuffers a Recovery, 
that will not deftroy the Condition, the Eftate being 
charged with it; and the Recoveror can only. have the 
Eftate, as he that fuffered the Recougry had it. 1 Mod. 
109. A Tenant in Tail grants a Rent-Charge, and 
fuffers a Recovery, the Recovery fhall not avoid the 
Rent-Charge; though it doth a Reverfion: Becaufe 
the Eftate of him that fuffers the Recovery is charged 
with the Rent. 1 Mod. 109.. 1 Cro. 598. . If he in 
Remainder grants a Rent.Charge, a Recovery fuffered 
by Tenant in Tail fhall bar it; for the Recoveror 
comes in, in the Continuance of that Eftate which is 
not fubjeét to the Rent, but is above all thofe Charges. 
1 Mod. 109. Tenant in Tail, Remainder in Tail, 
he in Remainder granted a Rent-Charge, and the Te- 
nant in Tail fuffered a Common Recovery, and died 
without Iffue ; it was adjudged, that it fhall bind not 
only the Remainders, and all Charges made by them, 
but alfo the Reverfioners and all Grants by them. 
1 Rep. 62. A. is Tenant in Tail, the Remainder to. 
B. in Tail, Remainder to C. in Fee; and B. or the 
other in Remainder makes a Leafe of the Land, or 
grants a Rent-Charge ouc of it, enters into a Statute, 
or the like; or if he grant the Remainder or Reverfion 
upon Condition: And after 4. fuffers a Common Re- 
covery of the Lands, and afterwards dies without Iflue; 
in this Cafe, the Recoveror fhall hold the Land dif- 
charged of all thefe Eftates and Charges in Remain- 
der. 5 Rep. 41. 2 Bulf. 235. 3 Shep. Abr. 136. 
But if 4. himfelf make a Leafe, enter into a Statute, 
&¥c, and then fuffer a Recovery, it fhall not avoid, 
but affirm and make good the Leafe and Charge; 
and where it was before voidable by the Iffue in Tail, 
or him in Remainder or Reverfion, it will now be 
good againt them all; and the Perfon recovering 
fhall hold the Lands as charged by the Tenant in 
Tail. bid. If Tenant in Tail mortgages the Land, 
or confefles a Judgment, and afterwards fuffers a Re- 
covery to any particular collateral Purpofe; that Re- 
covery fhall enure to make good all his precedent 
Acts and Incumbrances. 1 Chan. Caf. 720, Re- 
coverors, (Sc. may diftrain for Rents and Services, 
and have Aétions of Debt for Rent, and of Watte, 
&c. as thofe againft whom the Recovery was had ; 
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againft fuch Recoverors, their Heirs and Affigns, ac- 
cording to their Leafes. Srat. 7 H. 8.c. 4, 21 H.8. 
A Leafe for Years made by him who after fuffers 
a Recovery, is good and fhall not be defeated by 
the Recovery; but otherwife where the Recovery is by 
a good Title. 2 Leon. 65. It was a Doubt by 9 Ežig. 
that if there was a Tenant in Tail, Remainder for 
Years, and Tenant in Tail fuffers a Recovery, whe- | 
ther the Leafe for Years be barred, or no? Becaufe it | 
was faid that no Recompence can go to this, being a 
Chattel; But it was ruled, that this Leafe fhould be 
barred, and that fo the conftant Experience had been. 
z Lev. 30. 1 Mod. 110. A Recovery bars only where 
there is a Privity in Law; as the Iffue of a Tenant in 
Tail, and he in Remainder, Reverfion, €c. Carter 53. 
Strangers are not barred by a Recovery and Nonclaim, 
as they are ina Fine. 3 Rep. 5. Nor thall a Recovery 
bar the Heir, who claims as a Purchafer, and not by 
Defcent; or where there is an executory Eftate, 
which depends upon Contingencies; but it will bar 
a contingent Remainder. Luss. 1ac4.. 3 Salk. 297. 
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; the Common Pleas by the Tenants and Vouchers per- 
fonally in Court, or by Attornies; and fometimes by 
; Attorney in the Country on a Dedimus Poteftatem, or 
Commititon out of Chancery: They may be fuffered 
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The Teftator had Ifue three Sons, 4. B. and C. and 
devifed his Lands to B his fecond Son, paying fo 
much to C. and if B. died without Iffue, living 4. 
then to 4. upon the like Condition; B. fuffered a Re- 
covery, and it was held that this Recowery fhould not 
bar 4. becaufe he had only a Poffibility to have the 
Eflate if he furvived B. dying without Iffue, which 
cannot be touched by a Recovery. 2 Cro. 590. A Com- 
mon Recovery is adjudged to be no Bar of a Remain- 
der created in a Settlement, as a Security for raifing 
Money ; for though Remainders are barred by a Re- 
covery, here the Perfons to whom the Land was limit- 
ed, were but in Nature of Truftees after Money raifed 
for thole in Remainder. Preced. Canc. 435. Yet where 
a Ceflui que Truff in Tail in Pofleffion under the Truf- 
tee, who has the Preehold, fuffers a Recovery; in 
which he himfelf is Tenant, and fo no good Tenant 
to the Precipe; this fhall bar the Remainder in Fee 
of the Trot, and Equity will fupply that Defect. 
2 Chan. Caf. 63. See Preced. Canc. 228. Recoveries 
are now declared valid in Law, without Conveyances 
trom Leflees to make Tenants to the Writs of Entry, 


&¥c. and fhall be as effe€lual as if a good Eftate of 


Freehold was granted to any Tenant to fuch Writs: 
But they are not fo, unlefs the Perfons intitled to the 
firit Eftetes, have lawfully conveyed an Eflate for Life 
at leaft, to the Tenants to any Writ aforefaid. 14 Geo. 
z.¢. 20. Purchafers of Lands, where Recoveries are 
neceflary, and all that claim under them, having been 
in Pofleffion twenty Years, may produce Deeds making 
a ‘Tenant for fuffering any Recovery, and declaring the 
Ufes, which fhaill be allowed to be Evidence that the 
fame was duly peifedted, though it be not regularly 
entered on Record, Ee. Stat. Jbid And after twen- 
ty Years, all Common Recoveries fhall be good and 
valid, if it appears there was a Tenant to the Writs, 
and the Perfons joining therein had an Eftate fufficient 
to fuffer them, notwithitanding the Deeds thereof are 
loft. Jéid. A Party who fuffered a Recovery, died the 
firit Day of Michaelmas Term, between Five and Six 
in the Morning, upon which Day the Recovery was fuf 
fered; and adjudged good. 1 Rep. 93, Se. 2 Lill. 
425. And moft Errors in a Recovery are amerdable 
by the Court the fot Term after the Recovery had: 
But for grofs Error in the Proceedings in Matter of 
Subftance, a Recovery may be avoided by Writ of Error; 
as when an Infant, or Feme Covert without her Huf- 
band, fuffers a Recovery, Ec. and it may be alfo avoid- 
ed by Pleading, that it was by Covin againft Tenant 
for Life to difinherit him in Reverfion; or that he 
againft whom the Writ is brought isno Tenant of the 
Freehold by Right or Wrong; or he that hath the 
Eflate is neither Party nor Privy to the Recovery; or 
becaufe another hath fome Eflate in the Thing whereof 
the Recovery is had, &c. Allo by Motion to the 
Court, and praying a Vacat of the Judgment, a Reco: 
very may be falffied and avoided. 8 Rep. 162. 1 Inf. 
104. Recoveries fhall be adjudged void as any other 
Conveyance, if fuffered by Fraud to deceive Purchafers, 
Ee. And to fuffer a Recovery in another Perfon’s 
Name, not Privy or Confenting to the fame, is Felony 
without Benefit of Clergy. 21 Jac. 1. cap. 26. Where 
a Recovery is avoidable, for any Caufes; it muft be 
avoided by him whom it doth concern, that is bound 
thereby ; and fhould have the Land, ifthe fame had 
not been. As where an erroneous Recovery is fuflered 
by Tenant in Tail; the flues in Tail, or the next in 
Remainder, &'c. muk defeat it: And if the Land be 
recovered againft a Diffeifor, the Diffeifee thal] avoid 
it, Fc. But a Recovery fhall bind every one that can- 
not falfify the fame. 5 Rep. 39. 1 Rep. 62. Ploaed. 
4t5. 2Cro.59t. Common Recoveries are fuffered in 








at the Afffes and Great Seffons in Wales; and in the | 
Counties Palatine of Lancaffer, Chefer and Durham. 
349 35 H.8.¢.16. 27 Eliz.c.g. Alfo in the 
Court of Hufings of the City of London. Privil. Lon- 
din. 92. And Recoveries may be had in a Court-Ba- 
ron, by Cuftom. Kitch. 176. In C. B. the Precipe, 
naming the Demandant and the Tenant, the Quantity 
and Quality of Land, &c. is delivered to one of the : 
Serjeants at the Bar, who will count upon it; and then 
the Prothonotary marks it, after which it is carried to. 
the Curfitor of the County, and he makes out the Writ- $. 
of Entry, Fc. and the Recovery is paffed through the 
feveral Offices. Clerks Remembr. 212, 213. After | 
Forty Years the Court faid they would prefume, with- ' 
out any Evidence, that there was a Surrender of a Te- 
nant for Life, on a Common Recovery fuffered. 2 
Strange 1129. 1. Vent. 257. On a Trial at Bar. 
wherein the Validity of two Common. Recoveries in. 
1714 and 1721, came in Queftion, the Court faid,’ 
that though at fuch a Diftance of Time proper ‘Tenants’ 
to the Precipe fhould be prefumed, ‘where no Deed ap- 
pears, yet in this Cafe, it appearing, that there were 
Deeds inrolled for that Purpofe, wherein proper Par- 
ties did not join, and the Ufes were declared to have 
been warranted by fuch Deeds, the Court would not 
prefume there were any other Deeds; And fo direéted: 
the Jury to find againft the Recoveries,, which they did 
accordingly. Pafè. 20 Geo. 2. 2 Strange 1267.. A 
Special finding a Recowery under which the Defendant’ 
claimed, but finding no Writ of Seifin, the Court was of 
Opinion the Defendant could not take any Advantage of 
the Recovery, though it was fuffered 100-Years ago, in 
which Cafe it was infifted the Writ of Seifin ought to 
be prefumed. 2 Strange 1185. Tenant in Tail, with 
a Reverfion in Fee ex parte Materna {afters a Recovery ; 
the old Ufe is gone, and the Land defcendsto his right 
Heir. 2 Strange 1179. Error to reverfe.a Recovery 
is barred by 20 Years, though the Plaintiff’s Title ac- 
crued within that Time. bid. 1185. 


A Pracipe for fuing forth a Recovery. 


South’ton. ff. OMMAND A.B. Gentleman, that 

he jufily, &c. render to C. D. Efi; 
one Meffuage, two Gardens, one Hundred 
Acres of Land, fifty Acres of Pafture, &c. 
avith the Appurtenances in, &c. which be 
claimeth, &c. 


The Tenant in bis proper Perfon vouch- 
eth to Warranty E. F. Gentleman, 
who being alfo prefent voucheth over 
J-M. 


Form of the Writ of Entry Sur Diffeifin, &e. 


EORGE the Second, &c. To the Sheriff of S. 

Greeting: Command A. B. that juftl, and with- 
out Delay, he render to C. D. one Meffuage, two Gar- 
dens, &c. with the Appurtenances in E. which he claims 
to be his Right and Inberitance, and into which the faid 
A. hath not an Entry, but after a Diffifin which Hugh 
Hunt thereof unjufply and without Fudgment bath made 
to the faid A.B. within thirty Years now laft pafi, as he 
faith; and whereupon he Complains, that the faid A. B. 
deforced bim: And unlefi he fall fo do, and the faid C. D. 
Jhail give you Security that his Suit foall be profecuted; 
then Summon by good Summoners, the faid A. B. that be 
be before our Fuflices at Weltminkter, the Day, &c, “te 
Jhew, wherefore he will not; and have you there the 
Summons, and this Writ. Witnels, &c. 
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The Writ of Entry is feturned thus i 


John Doe. 
Richard Roë: 


Summaners$ John Den. 


Pledges of Profecution 


Richard Fenn. 


Entry of a Recovery with fingle Voucher: 


South’ton, ff. D. Efguire, in his proper Perfans 

o wemandeth again A. B. Gentle- 
man, one Meffuage, two Gardens, one Hundred Acres of 
Land, fifty Acres of Pafure; &c. with the Appurte- 
nances in E. as his Right of Inheritance; and into which 
the faid A. bath no Entry, but after a Deffiifin, &e. 
And whereupon he declares, that he was feifed of the 
Said Tenement, with the Appurtenances, in his Demefne, 
as of a Fee and Right, in Time of Peace, in the Time 
of our Lord the King that now is; by taking the Profits 
to the Value, &c. and into which, &c. And thereof he 
bringeth his Suit, &c. And the faid A. B. in his proper 
Perfon cometh and defendeth bis Right, when, &c. and 
thereupon voucheth J. M. to Warranty, who is prefent 
here in Court in his proper Perfon; and freely War- 
ranteth to him the faid Tenement, with the Appurtenan- 
ces, &c. And hereupon the faid C. demandeth azainft 
the faid J. Tenant, by bis Warranty, the faid Tenement 
«with the Appurtenances in Manner aforefaid, &c. And 
whereupon he faith, that he was feifed of the faid Te- 
nement, with the Appurtenances, in his Demefne, as of 
Fee and Right in Time of Peace, in the Time of our Lord 
the King, that now is, by taking the Profits thereof to 
the Value, &c. into which, &c. and thereof he bringeth 
bis Suit, &c. And the faid J. the Tenant, by his own 
Warranty defendeth bis Right, when, &c. and faith, 
that the faid Hugh Hunt did not Diffeife the faid C. 
of the faid Tenement, with the Appurtenances, as the faid 
C. by his Writ and Declaration aforefaid doth above 
Suppofe: And thereof he putteth bimfelf upon the Country, 
&c. And the faid C, thereupon craveth Leave io im- 
parle, and he hath it, &c. And afterwards the faid C. 
cometh again here into Court, this fame Term, in his 
proper Perfon; and the faid |. although folemnly called, 
cometh not, but departed in Contempt of the Court, and 
maketh Default: Therefore it is adjudged, that the faid 
C. do recover his Seifin againf? the faid A. of the faid 
Tenement, with the Appurtenances; and that the faid 
A. have of the Land of the faid J. to the Value, &c. 
and the faid J. in Mercy, &c. And thereupon the faid 
C. prays a Writ of our Lord the King, to be directed to 
the Sheriff of the County aforefaid, to caufe full Seifin of 
the faid Tenement, with the Appurtenances, to be deli- 
wered to him; and it is granted to him, returnable the 
Day, &c. At which Day the faid C. cometh here into 
Court, in bis proper Perfon; and the Sheriff (namely 
J. S. Efquire) now returneth, that he by Virtue of the 
faid Writ to him direéted, on the Day of, &c. laf paf, 
caufed full Seifin of the faid Tenement, with the Appur- 
tenances, to be delivered to the faid C. as by the faid 
Writ he was commanded, &c. 


A Deed to lead the Ufes of a Retovery. 


HIS Indenture tripartite, made, &c. Between 
A.B. of, &c. of the firf Part, C. D. and E: F. 
of, &e. of the fecond Part, and G. H. andj. K. of, 
&c. of the third Part, witneffeth, that the faid A. B. 
for the Docking, Barring and Cutting off all Eftates tail 
and Remainders in Tail, of and in the Meffuage, Tene- 
‘ment, Lands and Hereditaments herein after mentioned, 


and for the Settling and Affuring of the fame, to and for 


. 


RE 


the Ufes, Intents and Purpofes herein after limited, ex 
prefed and declared, and in Confideration of 5 s. to him 
in Hand paid by the faid C. D. and E. F. the Receipt 
whereof is hereby acknowledged, and for divers other goad 
Caufes and Confiderations him the faid A. B. in this Be- 
half moving, hath granted, bargained and fold, releafed 
and confirmed, and by thefe Prefents doth grant, bargain 
and fell, &c. unto the faid C. D. and E, F. (in their 
adual Poffiffions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) and 
to their Heirs and Affigns, &c. all that Meffuage or Te- 
nement, and alfo all thofe Lands, &c. fituate, lying and 
being in, &c. And all Ways, &c. And the Reve fions, 
Remainders, Rents and Services thereof, or incident there- 
unto; To have and to hold the faid Meffuage, Tene- 
ment, Lands and Premiffis above-mentioned, and every 
Part and Parcel thereof with the Appurtenances, unto the 
faid C: D. and E. F. and their Heirs for ever; To the 
Intent and Purpofe only that the faid C.D. and E. F. 
feall and may become perfet Tenants of the Freehold of 
the faid Meffuage, Lands and Premiffes, and fhail and 
may fiand and be feifed thereof until a good and perfett 
common Recovery with double Vouchers aver, may be 
duly had, Juffered and executed of the faid Mefuage, 
Tenement, Lands and Premiffes, according to the ufual 
Course of common Recoveries for the Affurance of Lands 
and Tenements in fuch Cafes ufed and accuffomed. And 
thereupon it is covenanted, concluded and agreed, by and 
between all the faid Parties to thefe Prefents, for them- 
Selves and their and every of their Heirs, by thefe Pre- 
Jents in Manner following, (that is to fay) That the faid 
C. D. and B. F. foall and will before the End of Mi- 
chaelmas-Term next coming, permit and Juffer the faid 
G. H. and J. K. to fue forth and profecute againf them 
the faid C. D. and E. F. One Writ of Entry fur Dif- 
feifin en le poft, returnable before his Majefly's Fuflices 
of the Court of Common Pleas at Weltminfter, there- 
by demanding againft the faid C. D. and E.F. the 
faid Meffuage, Tenement, Lands, Hereditaments and 
Premiffes herein before mentioned, by fuch Name and 
Names, Number of Acres, Quantities, Qualities, Terms, 
and Defcriptions in the faid Writ to be contained, and 
iu Juch Manner and Form as by Counfel learned in the 
Law foall be advifed; unto and upon which faid 
Writ of Entry fo to be profecuted and fued forth, the 
faid C. D. and E. F. Jall appear gratis and vouch to 
Warranty the faid A. B. which faid A. B. fhaill ap- 
pear either in Perfon or by Attorney lawfully authorifed, 
and enter into Warranty, and after his Entry into War- 
ranty fhall vouch to Warranty the common Vouchee, 
who foall likewife appear and imparle, and afterwards . 
make Default, and depart in Contempt of the Court, fo 
that Judgment may be thereupon had and given for the 
faid G. H. and J. K. to recover the faid. Meffuage 
or Tenement, Lands, Hereditaments and Premiffes againft 
the faid C.D. and E. F. And for the faid C. D. and 
E. F. to recover in Value againft the faid A. B. and for 
the faid A.B. to recover in Value againft the common 
Vauchee; to the End one perfe? Common Recovery, 
with double Voucher, may be thereupon had and fuffered, 
and all and every other Thing and Things be done and 
perfected, needful and convenient for the having and 
Suffering the fame Recovery, according to the Courfe of 
Common Recoveries in fuch Cafes ufed; and the fame 
Recovery is alfo to be executed by one Writ of Habere 
facias Seifinam, eccordingly. And it is hereby further 
covenanted, concluded and agreed, by and between all the 
Jaid Parties to thefe Prefents for themfelves and every of 
them, their, and every of their Heirs, that the faid Re- 
covery fo as aforefaid, or in any other Manner to be had 
and fuffered of the faid Meffuage, Tenement, Lands, 
Hereditaments and Premiffes above-mentioned, fhall be and 
enure, and feall be deemed, adjudged and taken, and is 
meant and intended, and by all the faid Parties to thife 
Prefents is hereby declared to be and enure, and the faid 
Gans 
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G. H. and I. K. and their Heirs, from and immediately 





all and fingular the faid Meffuage, Tenement, Lands, 
and Hereditaments abovementioned, and every Part and 
| Parcel thereof with the Appurtenances, to and for the only 
| proper Use and Beboof of the faid A.B. his Heirs and 
| Affigns for ever, and to and for none other Uje, Intent, 
| or Purpofe whatfoever.. In Witnets, &e. 


| after the fuffering the fame, [all fand and be feifed of 
| 


Form of a Deed of Conveyance by Fine and Recovery. 


HIS Indenture ¢ripartite, made, &c. Between 

A. Bo of, &e. and Bb. bis Wife, CoD. of, &c. 

and M: his Wife, of the frf Part, E. F. of, &c. and 
G. H. of, &c. of the fecond Part, and J.K. of, &c. and 
L. M. of, &c. of the third Part, witnefleth, that for 
and in Confideration of the Sum of, &c. tothe faid A. B. 
and E. his Wife, and C. D. and M. bis Wife, in Hand 
' paid by the faid J. K. and L.M. the Receipt whereof 
they do hereby acknowledge, and in Confideration alfo of 
5s. of, &c. to the faid A.B. and E. bis Wife, and 
C.D. and M, his Wife in Hand paid by the Jaid E. F. 
and G. H. the Receipt whereof they do alfo hereby ac- 
knowledge; and the faid A, B. and C. D. for the Bar- 
ring, Docking, Cutting off and Defiroying of all Effates- 
tail and Remainders over, now in Being in and upon the 
Meffuage, Lands, Tenemenis and Hereditaments herein 
after mentioned, and for Conveying aud Affuring the fame 
Premiffés, to the only proper Ufe and Beboof of the faid 
J.K. and L. M. and their Heirs; they the faid A. B. 
and C. D. have and each of them hath covenanted and 
granted, and by thefe Prefents do, and each of them doth 
covenant and grant, to and with the faid E. F. and 
G. H. their Heirs and Affigns, that they the faid A. B. 
-and E. his Wife, and C. D. and M. bis Wife, fhail 
and will on this Side, and before the End of, &c. Term 

next coming, before his Majefly's Fuflices of the Court of 

Common Fleas at Weltminiler, in due Form of Law, 

levy and acknowledge unto the faid E. F. and G. H. aud 

their Heirs, or to the Heirs of one of them, one Fine far 

Conufance de Droit come ceo, &c. with Proclama- 

tions to be thereupon had according to the Form of the 

Statute in that Cafe made and provided, of all that Mef- 

Juage or Tenement, &c. aud alfo of the Reverfion and 
Reverfions, Remainder and Remainders, Rents and Ser- 

wices of the faid Premiffes abovementioned, and of every 

Part and Parcel thereof with the Appurtenances, by fuch 

Name and Names, Quantity and Number of Acres and 

Things, and in fuch Manner and Form as by the faid 

E. F. and G. H. or their Counfel learned in the Law 

Srall be reafonably devifed or advifed and required: Which 
foid Fine fo to be had and levied in Manner aforefaid, 
and all and every other Fine and Fines already had, or at 

any Time hereafter to be had, levied, fued or profecuted 

of the faid Premiffes, or any Part thereof, by itfelf, or 

‘jointly with any other Lands or Tenements, by or between 
the faid Parties to thefe Prefents, or by or between them, 
or any or either of them, and any other Perfon or Perfons 
before the faid, &c. Term, as for and concerning all and 
Jingular the faid Premiffes abovementioned, with the 
Appurtenances, fhall be and enure, and feall be ad. 
judged, eficemed aad taken to be and enure, to and for 
the only proper Ufe and Behoof of the faid E.F. and 
G. H. their Heirs and Affigns, to the Intent and Purpofe 
that they may become perfec Tenants of the Freehold of 

the faid Premiffes: Yet neverthelefs to this further 
End, Intent and Purpofe, that they the faid E. F. and 

G.H. fall and will on this Side, and before the End of 
thè faid next, &c. Term, permit and Juffer the faid 
J.K. and L. M. to fue or profecute one or more Writ 
or Writs of Entry Sur Diffeifin en le Poft, returnable 
before his Majefly s Fuftices of the faid Court of Common 
Pleas againff them the faid E. F. and G. H. of all and 
fingular the faid Premiffis abovementioned, and of every 
Part axd Parcel thereof with the Appurtenances, by Juch 

I 





t Habere facias Seifinam accordingly. 


Re. 





Name and Names, Quantity and Number of Meffuages 
Acres and Things, and in Juch Sort, Manner and Form, 
as by the faid |. K. and L. M. Jall be thought fit and 
convenient; unto and upon which faid Writ of Entry fa 
to be brought, the faid E. F. and G, H. forall appear, 
and vouch to Warranty the faid A. B. and E. bis Wife, 
and C. D. and M. his Wife, who fhall likewife appear, 
either in their feveral Perfans, or by their Attornies law- 
fully authorifed, and enter into the faid Warranty, and 
after their Entry into the faid Warranty, fball vouch 
over the common Vouchee, who foall alfo enter into the 
Jaid Warranty, and imparle, and afterwards make De- 
fault, To the End one perfe& Common Recovery shall 
and may of all and fingular the faid Premiffzs above- 
mentioned be had, profecuted and executed in all Things, 
according to the ujual Form of Common Recoveries for 
Affurance of Lands, Tenements and Hereditaments in 
Juch Cafes ufed and accuffomed ; and the fame Recovery : 
Jhall in due Form of Law be executed by one Writ of 
And it i$ cove- 
nanted, granted, concluded and agreed upon, by and be- 
tween the faid Parties to thefe Prefents, and the true 
Meaning hereof is, and it is bereby fo declared, that the 
Said Recovery Jo, or in any other Manner to be bad and 
Suffered, and all and every other Recovery and Reco- 
veries to be had, fuffered and executed of the faid Pre- 
miffes, or any Part thereof, by or between the faid Par- 
ties to thefe Prefents, or by or. between them or any or 
either of them, and any other Perfon and Perfons, on this 
Side and before the End of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 
and all other Conveyances and Affurances of the faid Pre- 
miffes, or any Part thereof, bad, or to be bad, or made 
between the faid Parties, or any of theni, fhall be and 
enure, and foall be adjudged, efteemed and taken to be 
and enure, to and for the only proper Ufe.and Behoof of 
the faid J}. K. and L. M. their Heirs and Affigns for 
ever. And each of them the faid A. B. and C. D. for 
himfelf' feverally and apart, and not jointly, and for his 
Several and refpective Heirs and Affigns, doth JSeverally 
and apart, and not jointly, covenant and grat to and 
with the faid J. K. and L. M. their Heirs and Affigns, 
that they the faid A. B. and E. his Wife, and C. D. and 
M. his Wife, are, or Jome or one of them now is lawfully 
and rightfully feifed of a good, fure, perfec, and inde- 
fiafible Eftate of Inheritance in Fee fimple, or Fee-tail, of 
and in the faid Premiffes abovementioned, with the Ap- 
purtenances, in their, or Jome, or one of their own Rights, 
or Right, without any Condition, Mortgage, Limitation 
of Uje or Ufes, or other Matter or Thing, to alter, charge, 
change, and determine the fame. 
the faid J.K. and L. M. their Heirs and Affiens, foall 


and may from Time to Time, and at all Times hereafter 


for ever, peaceably and quietly enter into, have, hold, oc- 
cupy, poffefs and enjoy, all and fingular the faid Premiffes 
abovementioned, and every Part and Parcel thereof with 
the Appurtenances, without the Let, Trouble, Hindrance, 
Moleftation, Interruption, and Denial of them the faid 
A.B. and E. bis Wife, and C.D. aad M. bis Wife, 
their Heirs and Affigns, or any of them, and of all and 
every other Perfon and Perfons what/oever claiming, or ta 
claim by, from, or under them, or any or either of them, 
or by, from, or under, &c. deceafed. And further, That 
they the Jaid A. B. and E. his Wife, and C. D. and M. 
bis Wife, and their Heirs, and all and every other Perfon 
and Perfons, and his and their Heirs, any Thing having or 
claiming in the faid Premiffes abovementioned, or any Part 
thereof, by, from, or under them, or any or either of them,? 
or under the faid, &c. foall and will at any Time or 
Times hereafter upon the reafonable Requeft, and at the 
Cofts and Charges of the faid J}. K. and L. M. their Heirs 
and Affigns, make, do and execute, or caufe or procure tobe 
made, done and executed, all and every fuch further and 
other lawful and reafonable Grants, AGS, and Affurances, 
m the Law whatfoever, for the further, better, and more 
perfet granting, conveying, and affuring of all and fingu- 
5 ‘ lar 






And alfo, that they | — 
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lar the faid Premiffes abovementioned, with the Appurte- 
nances, unto the faid J. K. and L. M. their Heirs and 
Affigns, To the only proper Ufe and Behoof of the faid J. K. 
and L.M. their Heirs and Affigns for ever, according to 
the true Intent and Meaning of thefe Prefents, as by the 
Jaid J. K. and L.M. their Heirs or Affigns, or their or 
either of their Counfel learned in the Law fhall be reafan- 
ably devifed or advifed and required. In Witnefs, Se. 


Wecoupe, (From the Fr. Recouper) Signifies the 
keeping back and ftopping of fomething which is due, 
and in our Law we ufe it for to Defalk or Difcount ; 
as if a Perfon hath a Rent of ten Pounds out of cer- 
tain Lands, and he diffeifes the Tenant of the Land, 
in an Affe brought by the Diffeifee, if he recover 
the Land and Damages, the Diffeifor hall recoupe 
the Rent due in the Damages: So of a Rent-Charge 
iffuing out of Land, paid by the faid Tenant to an- 
other, &c, he may recoupe the fame. Terms de Ley. 
Dyer 2. And an Inn-keeper may keep back and 
detain his Guelt’s Horfe, &c. till he pay for his En- 
tertainment: But a Man that receives another’s Cat- 
tle to Pafturage, it is faid may not do fo, unlefs it be 
agreed between them at firft. 1 Cro. 196, 197. - 

iRecreant, (Fr.) Cowardly, Faint-hearted ; and was 
formerly a Word very reproachful. Feta, lib. 3. 

Wettatio, Claim of Right, or an Appeal to the Law 
for Recovery thereof. 

ettitudo, Right or Juftice; and fometimes it fig- 
nifies legal Dues, a Tribute or Payment. Leg. Edw. 
Confeff, cap. 30. Si quis Dei Re&titudinis per vim de- 
Sforceat, emendet, (Fc. viz. If any one doth violently 
detain the Rights of God, (é. e. Tithes and Oblations) 
_ let him be fined or amerced, to make full Satisfaction. 
| Leg. Hen. i» ft 6. 

Reto, Is ufed for a Writ of Right, which is of 
fo high a Nature, that whereas other Writs in Real 
A&tions are only to recover the Poffeffion of the Lands, 
&e. in Queftion; this aims to recover the Seifin, and 
` the Property, and thereby both the Rights of Po/ 
_fifion and Property are tried together. 1 Inf. 158. 
Ic hath two Species; Writ of Right Patent, and Writ 
of Right Chofe: The firk is fo called, becaufe it is 
fent open, and is the higheft Writ of all others, lying 
for him that hath a Fee-fimple in the Lands or Te- 
nements fued for, againft Tenant of the Freehold 
at leat, and in no other Cafe. F. N. B. 1, 2, &e. 
} But this Writ of Right Patent feems to be extended 
` farther than originally intended ; for a Writ of Right 
of Dower, which lies for Tenant in Dower, is Pa- 
‘tent, as appears by Fitzherb. Nat. Br. 7. And the 
like may be faid in fome other Cafes. Table Reg. 
Orig. Alfo there is a fpecial Writ of Right Patent 
in London, otherwife termed a Writ of Right according 
to the Cuffom, which lieth of Lands or Tenements 
within the City, ce. And the Writ of Right Patent 
is likewife called Breve magnum de Recto. Reg. Orig. 9. 
Fleta, lib. 5. ¢. 32. A Writ of Right Chofe is brought 
where one holds Lands and Tenements by Charter in 
Antient Demefne, in Fee-fimple, Fee-tail, or for Term 
of Life, or in Dower, and is diffeifed ; and is direéted 
to the Bailiff of the King’s Manors, or to the Lord of 
Ancient Demefne, if the Manor is in the Hands of 
a Subject, commanding him to do Right in his Court : 
This Writ is alfo called Breve parvum de Reo. F. 
N.B.it. Reg. Orig..g. Britton, cap. 120. And 
he who holds Lands in Ancient Demefne by Court- 
Roll, if he be oufted, fhall not have the Writ of Right 
Clofe, but is to fue by Br// in the Lord’s Court, &c. If 
a Perfon feifed in Fee fimple dies feifed of fuch Eftate, 
and a Stranger doth abate and enter into the Land, 
and deforce the Heir; the Heir may fue a Writ of 
Right Patent againft the Tenant of the Freehold of the 
fame Land, or an fife of Mortdancefor. 11 Af. 17. 
And in a Writ of Right Patent, the Demandant is to 
count of his own Seifin, or of the Seifin of his An- 
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celtor; if one bring the Writ as Heir unto an An 
celtor, he may lay the Seifin and E/plees.as in Per- 
nancy of the Profits of the Lands in his Ancettors ; 
and where it is brought by a Bifhop or Body Politick, 
Seifin of the Efplees is to be laid in themfelves, or 
in their Predeceffors. New Nat. Br. 10. Where a 
Writ of Right Chofe is directed unto the Lord. of 
whom the Lands are holden, and he will not hold 
his Court to proceed upon it; a Writ hall iffue re- 
quiring him to hold his Court, &c. And if the Lord 
hold his Court, but will not do the Demandant Right, 
or delay it, the Plea may be removed by the Writ 
called Tol into the County-Court of the Sheriff ; and 
from thence by Recordare into the Common Pleas. Ibid. 
6, 7. Glanvil feems to make every Writ, whereby. a 
Man fues for any Thing due unto him, a Writ of Right. 
Glanv. cap. 10, 11, 12. ; 





Form of a Writ of Right Patent. 


EORGE the Second, &c. To A. Lord B. &c. 

Greeting: We command you, that without Delay 
you do full Right to C. D. of, &c. of one Meffuage, and 
taventy Acres of Land, with the Appurtenances, in, &c. 
which he claims to hold of you by free Service, &c. of 
which E. F. deforces him, &c. that no more Clamour 
thereof we may hear for Defect of Right. Witnes, Se. 


Writ of Right may be had after an 4/7, Writ of 
Entry fur Diffeifin, Cc. or other real Action, where 
the Demandant is barred by Action tried ; and fo if he 
lofe by Default in a Writ of Right, before the Mife is 
joined, &c. But if a Perfon once lofeth his Caufe upon 
a Writ of Right by Trial and Judgment, &c. he is 
without Remedy, and fhall be finally concluded. New 
Nat. Br. 12. 

Beto ve Povocatione Ecclefie, Is a Writ lying 
where a Man hath Right of Advow/on, and the Par- 
fon of the Church dying, a Stranger prefents his 
Clerk to the Church, the Party that hath Right not 
having brought his Aétion of Quare Impedit nor Dar- 
reign Prefentment, but fuffered the Stranger to ufurp 
upon him: And it lieth only where an Advowfon is 
claimed in Fee to him and his Heirs. F. N.B. 30 
4 Ed. 3. cap. 18. 

Reito de Mote, A Writ of Right of Dower, which 
lies for a Woman that has received Part of her Dower, 
and Demands the Refidue againft the Heir of the 
Husband, or his Guardian. F. N. B. 7, 8, 147. 
1 Inf. 32, 38. 

Beto de dote unde nihil habet, Is where the 
Wife hath received no Part of her Dower; as in 
Cafe a Man having Lands or Tenements, hath made no 
Affurance of any Part thereof to his Wife, fo that fhe is. 
driven to fue for her Thirds againft the Heir, &e. F. 
NEB, Oo 20 FL. t Va AF 

Beito quando Dominus remifit, Is a Writ that 
lieth where Lands or Tenements in the Seigniory of 
any Lord, are in Demand by a Writ of Right: If the 
Lord in fuch Cafe holdeth no Court at the Prayer of 
the Demandant or Tenant, but fends to the King’s 
Court his Writ to put the Caufe thither for that Time, 
(faving to him at other Times the Right of his Seig- 
niory)| then this Writ fhall iffue out for the other 
Party, and hath its Name from the Words therein 
contained. F. N.B. 16. 

Beto de Wationabili parte, A Writ lying be- 
tween Privies in Blood, as Brothers in Gaveltind, 
Sifters, and other Coparceners, for Land in Fee- 
fimple. If there be two Sifters, and the Anceftor 
dieth feifed of Land in Fee, and one of the Silters 
enters into the Whole, and deforces the other Sifter, 
fhe who is deforced fhall have the Writ of Right 
de Rationabili parte: And if where there are two Si- 
fters, after the Death of the Anceftor they enter and 
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occupy in common as Coparceners, and then one of 
$ them deforce the other to occupy that which is ap- 

pendant or appurtenant to the Mefluage, Sc. which 
$ they have in Coparcenary; fhe that is deforced 
fhall have this Writ. Alfo if the Anceftor were dif- 
feifed of Lands, and dieth, and one Sifter entereth 
into the Whole Land, and deforceth her Sifter, fhe 
4 shall have the Writ againft her other Sifter: For it 
lieth as well upon a Dying feifed of the Anceftor, 
if one Sifter enter upon all, as where the Anceftor, 
doth not die feifed ; and it is a Writ of Right Patent, 
&e. F.N. B.9. New Nat. Br. 19,20.. In this 
Writ the Demand fhall be of a certain Portion of Land, 
to hold in Severalty ; and Voucher and View do not 
lie in it, becaufe of the Privity of Blood ; but in a Ra- 
tionabili parte the View was granted. 15 H. 5. for that 
the Anceitor did not die feifed, &5¢. The Procefs in the 
Writ, after removing into C. B. is Summons, Grand 
Cape, and Petit Cape, Sc. Ibid. 

Reito fur Mifclaimer, Is a Writ that lies where 
the Lord, in the Court of Common Pleas, avows upon 


his Tenant, and the Tenant di/c/aims to hold of him ; 





upon which Difc/aimer the Lord fhall have this Writ 5 
and if he avers and proves that the Land is holden of 
him, he fhall recover the Land for ever: This Writ 
is grounded on the Statute of We/im. 2. cap. 2. Old 
Nat. Br: 150. 

Rettor, ( Lat.) Signifies a Governor ; and Rector 
Ecclefia parochialis, Is he that hath the Charge or 
Cure of a Parifh Church. It has been held, that 
Rector Ecclefie is one who hath a Parfonage where 
there is a Vicarage endowed. And when Diocefes 
were divided into Parifhes in this Kingdom, the Clergy 
who had the Charge in thofe Places were called Redfors ; 
and afterwards when their Reéfories were appropriated 
to Monafteries, &c. the Monks kept the great ‘Tithes ; 
but the Bifhops were to take Care that the Redor’s 
Place fhould be fupplied by another, to whom he was 
to allow the {mall Tithes for his Maintenance, and this 
was the Vicar. Count. Parf. Comp. 75. ———— Rector 
tantum jus in Ecclefie parochiali habet, quantum Pre- 
latus in Ecclefia Collegiata. 

Wettory, (Retria) Is taken pro integra Ecclefia 
parochiali, cum omnibus Juis juribus, prædiis, decimis 
aliifque proventuum Speciebus. Spelm. Allo the Word 
Reéforia hath been often applied to the Redor’s Man- 
fion or Parfonage Houle. 
abet 

etum, Right; and anciently it was ufed for a 
Trial or Accufation. Bra. lib. 3. 

Bettum, Efe ad Rectum in Curia Domini, is the 
fame with Stare ad Reftum. Leg. H. 1. ¢. 43. 

Bettum, Stare ad Reftum, To fland Trial at Law, 
or abide the Juftice of the Court. Hoved.655. 

Bettum Rogare, Is to petition the Judge to do Right. 
Leg. Ina, ¢. 9 

etus in Curia, 7. é: Right in Court, is he that 
ftands at the Bar, and no Man objeéts any Offence 
againft him. Smith de Repub. Angl. lib. 2. cap. 3. And 
when a Perfon outlawed hath referyed the Outlawry, fo 
that he can participate of the Benefit of the Law, he is 
faid to be Rectus in Curia. | 

Becufants, Are fuch as adhere to the Pape as Su- | 
pream Head of the Church, and who refufe or deny | 
Supremacy to the King. At the Reformation, thofe | 
were deemed Recufants who difpated the Authority of 
the Crown in Caufes Ecclefiaftical, and denied the 
King’s Supremacy ; but the Acts of Parliament made 
againft Recufants, particularly the 35 E/z. defcribe a 
Recufant to be one that does not repair to fome Church 
or Chapel, or ufual Place of Common Prayer, to hear 
Divine Service: Afterwards the Receiving the Sacra- 
ment of the Church was made a farther Tet of Con- 
formity: And by the 25 €F 30 Car. 2. a Declaration 
againft Tranfubftantiation was required, to diftinguith 
Papifts and Popifh Recu/ants from Proteftants: At this 





Paroch. Antig 549. See 
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Day all Perfons are judged Popith Recu/ants convitt, 
who refufe the Oaths of Allegiance and Supremacy, or 
Abjuration; and are liable to fuffer and forfeit accord- 
ingly, wig. they incur a Premunive, whereupon they 
forfeit all their Goods and Chattels, with their Lands, 
Sc. Read. Stat. 4 Vol. pag. 315. Recufants convict, 
above the Age of fixteen Years, are to go to their 
Place of Abode or Settlement, and not travel above 
five Miles from thence, without Licence from the King, 
three of the Privy Council, or four Juftices of the 
Peace, with the Affent of the Bifhop of the Diocefe, 
or the Lieutenant, or a Deputy Lieutenant of the 
County, on Pain of forfeiting their Goods, &c. And 
not having Lands worth twenty Marks per Ann. or 
Goods to the Value of 40/, if they do not make the 
Submiffion of Conformity mentioned in 35 Eliz. cap. 2. 
being required by a Jultice of Peace, they may be 
compelled to abjure the Realm ; which Abjuration 
mult be certified to the next Aflifes; and it is Felony if 
they do not depart within the Lime limited by the 
Juitices, or departing and returning again without the 
King’s Licence: But if any Perfon offending againit 

that Aét, fhall before Conviction, come to fome Pa- } 
rifh Church on a Sunday, and make a publick De- 
claration of his Conformity, he fhall be difcharged 
from all Penalties, ic. though if fuch Offender after- 
wards relapfe, and become a Recylant again he fhall 
lofe the Benefit he might otherwife have had upon his 
Submiffion: And Recy/gnts required by Procefs to f 
make their Appearance, fhall not incur any Egr- 
feiture for travelling on fuch Occafions. 35 E/iz. 3. 
Fac.1. ¢.§5. As tothe Licenfing a Recu/ant to tra- 
vel, the Bifhop, Lieutenant, or Deputy Lieutenant, 
who gives his Affent to it, muft be a diftin& Perfon 
from the Juftices of Peace that gave the Licence; and 
therefore if one and the fame Perfon be a Juflice of 
Peace, and Deputy Lieutenant, he cannot aé in both 
Capacities ; but if he fign and feal the Licenfe asa 
Juitice of Peace, the Affent of fome other Deputy 
Lieutenant, Fe. muft be:had: Andjit is a good Ex- 
ception to a Licenfe by four Juftices, that no particular 
Caufe of the Recu/fant’s travelling is exprefled in it, 
Cro. Fac. 352. Cawley 210. A Perfon was indic- 
ed for Recufancy, but conformed. before Conviction: 
And fo again the fecond ‘Time, and.was indigted.a f 
third Time for a Relapfe ; and.on Motion, that it $ 
might be certified into the Excheguer, becaufe by the | 
Stat. 35 Eliz. he is to lofe all the Benefit, which he,was $. 
to haye by his former Copformity, the Relapfe was 

certified accordingly. - 1 Buf? 133. Juftices of Peace | 
in their Seffions are to canfe Proclamation to be made, } 
that Popith Recufants fhall render themfelyes to the 
Sheriffor Bailiff of the Liberty where-they are, before: 
the next Affifes or Seffions, €'c. And if they do not, | 
the Default being recorded, fhall be taken as a fafi- 
cient Conviction, 3 Fac. 1. c.4. And Conftables and 
Chorch-wardens of every Parifh, or one of them, 
or if there be none fuch, the Conftables of the Hun- 
dred there, are to prefent once a Year at the Quar- f 
ter-Seilions fuch Recufants as thall abfent from the 
Church for a Month together; the Forfeiture, of $ 
which is 20/7. per Month, ce. Stat. Ibid Waf 
Recujant fhall conform, and not receive the Sacrament) 
once a Year at leat; he fhall forfeit for the firft Year 
20l. for the fecond 4o/. and for every Default after 
60/4. And if after he hath once received it, he make | 
Default therein by the Space. of ene Year, he fhall for: 
feit 602, to be recovered at the Quarter-Seflions by In- f 
diment, and divided between the King and the Pro- 
fecutor: Bat the Husband is ner chargeable with the + 
Offence of the Wife; nor the Wife for the Husbands} | 
after his Death, Zoid. It hath been adjudged, thata } - 
Writ of Error will not, lie on. a Conviction of a Recue $ 
Jant, for not rendering himfelf to the Sheriff, sc. be- $ 
caule the Conviction. is no, Judgment, bat the Statute 
gives Procefs upon it for the Forfeiture: So that if 
- theie 
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there be any Faults in it, the fame is to be quafhed in 
the Exchequer, the Party firit conforming. Raym. 433. 
An Information tam guam was brought againft a De- 
fendant, fetting forth, that before and on fuch a Day 
he was a Recufant conviét, and that afterwards he con- 
formed, Fc. and for three Years after had not received 
the Sacrament, and fo demanded 60/. for every Year: 
Upon Not guilty pleaded, the Plaintiff had a Ver- 


| di&; and thereupon it was moved that the Information 


was incertain, becaufe neither the Time was alledged, 
nor how, or in what Court, nor before whom the 
Conviction was ; and the Informer demands the Penal- 
ty for three Years, when by Statute no Informer can 
demand a Penalty upon the Penal Law, but by an In- 
formation exhibited within a Year after the Offence: 
But it was refolved, that the firft Exception had been 
good on a Demurrer; but the Defendant having plead- 
ed Not guilty, all the Circumftances of his Conviction 
were admitted, and that nothing remained to be tried 
but the Fatt: And as for the fecond Exception, it 
was good againft the Informer for his Part, but fhould 
not prejudice the King. 2 Cro. 365. 3 Nelf. Abr. 52. 
The Stat. 23 Eliz. e. 1. gives feveral Remedies againft 
Recufants; one for the King alone, and there the Pro- 
fecution mut be by Indif&tment in B. R. The other 
for a common Perfon, and that is to be by Aétion of 
Debt, Bill, Plaint or Information: And the 28 Eliz. 
c. 6. was made for the Benefit of the Crown upon In- 
di&tments, and doth not extend to Informations; there- 
fore fuch Informations may be brought in any Court 
of Record. Hob. 204. Where the Defendant is indiéted 
on the Statute of Recu/ancy, Conformity is a good 
Plea; but not if an Action of Debt be brought. 1 Mod. 
213. But wide z Show. 332. A Recufant certified into 
the Court of King’s Bench, according to the 23 Eliz. 
fhall give Security for his good Behaviour, Fc. 2 Bus. 
155. The Judgment in Recufancy is guod Convidus efl. 
z Strange 1048. See Papiffs. 

Wed, (Sax. Raed) Is an old Word fignifying Ad- 
vice: And Redbana is one who advifed the Death of 
another. 

Bed Wook of the Exchequer, (Liber rubeus Seac- 
carii) Is an ancient Record, wherein are regiftred the 
Names of thofe that held Lands per Baroniam in King 
Henry the 2d’s Time. Ryley 667. It is a Manufcript 
Volume of feveral Mifcellany Treatifes in the Keep- 
ing of the King’s Remembrancer in his Office in the 
Exchequer ; and hath fome Things (as the Number of 
the Hides of Land in many of our Counties, &c.) re- 
lating to the Times before the Conqueft. ‘here is 
likewife an exaét Collection of the Efcuages under 
King Hen. 1. Rich. 2. and King Fobn; and the Cere- 
monies ufed at the Coronation of Queen Eleanor, Wife 
to King Hen. the 3d, &c. 4 

Weddendum, Is ufed fubftantively for the Clanfe 
in a Leafe, whereby the Rent is referved to the Lef- 
for; and anciently Corn, Flefh, Fih, and other 
Vi&uals, were for the moft part referved on Leafes. 
2 Rep. 72. Wood's Inft.226. In Debt for Rent, the 
Plaintiff declared upon a Leafe made 25 Auguf 11 W. 
3. of a Meffuage, €c. for feven Years, to commence 


_ from the 24th Day of June before; Reddendum Quar- 


terly at Michaelmas, St. Thomas's Day, Lady Day, and 
Mid/ummer, three Pounds ten Shillings, the firt Pay- 

*ment to be made at Michaelmas then next ; and aflign- 
ed for Breach that fourteen Pounds of the faid Rent 
was in Arrear for one Year ending 24 December, Anno 
13 Will. And upon Demurrer to this Declaration, it 
was objected that on this Leafe there was no Year 

could be ended on the 24th of December, but on St. 

-Thomas's Day, according to the Reddendum; which 
was held to be true, becaufe where {pecial Days are 

| limited in the Reddendum, the Rent muft be computed 
from thofe Days, and not according to the Habendum3 
and that the Rent is never computed from the Haben- 
dum, but when the Reddendum is general, ż. e. pay- 
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ing Qvarteriy fo much; fo the Plaintiff had Leave to 
difcontinue, &¥c. 1 Salk. 141. See Deed and Refer- 
vation. 

Reddidit fe, Is where a Man procures Bail for 
himfelf to an Aétion in any Court at Law; if the 
Party bailed at any Time before the Return of the fe- 
cond Scire facias againit the Bail, renders him/e/f in 
Difcharge of his Bail, they are thereby difcharged. 
2 Lill. Abr. 430. A Capias ad fatisfaciend’ was re- 
turned Non eff inventus againft the Principal, and one 
Scire Fac? anda Nichil; and upon the Second Scire 
Fac. he rendered himfelf, and was received: But if 
there had been a Scire feci and Judgment thereupon, 
he had come too late. Cro. Fac. 109. If a Defen- 
dant renders himfelf to the Marfhal of B. R. upon any 
Aétion in that Court, in Diicharge of his Bail, the 
Defendant’s Attorney is forthwith to give Notice of 
fuch Render to the Plaintiff’s Attorney, and fhall make 
Oath of the Notice, Sc. And a Reddidit fe will not 
difcharge the Bail, unlefs the Attorney who is concern- 
ed for the Defendant or his Bail, enters it in the Mar- 
fhal’s Book ; and having given Notice thereof to the 
Attorney for the Plaintiff, brings the Bail Piece to the 
Secondary, who upon producing of a Note from the 
Marthal or his Clerk, that the Defendant is in Cufto- 
dy, will difcharge it; and until this is done, the Plain- 
tiff may notwithftanding proceed to Judgment and Exe- 


„cution againft the Bail; for until the Bail Piece is dif- 


charged, there is a Record ftill remaining in Court 
againft them. 15 Car, 2. 2 Lill. 431. A Reddidit fe 
of the Principal, in Difcharge of the Bail, is no Plea 
in a Writ of Error; for the Recognizance is not to 
render the Body, but to pay the Debt; adjudged 3 
Jac. 1. c. 8. Vide Bail. 

Bedditarius, A Renter ; and Redditarium hath been 
ufed for a Rental of a Manor, or other Eftate. Cartu/ar. 
Abbat. Glafton. MS. 92. 

Rendition, (Redditio) A Surrendering or Reftoring ; 
being alfo a judicial Confeffion and Acknowledgment 
that the Land or Thing in Demand belongs to the 
Demandant, and not to the Perfon fo furrendring. Stat. 
34 EP 35 H. 8. ¢. 24, 

Reovitus Bilifus, Is fet or tanding Rent. Vide 
Affifus. 

Bedecima, The Tenth of the Tenth. Mon. Angi. 
Tom. 2. pag. 199. 

We-velivery, Is a Yielding and Delivery back of a 
Thing: If a Perfon has committed a Robbery, and 
ftolen the Goods of another, he cannot afterwards 
purge the Offence by any Re delivery, Sc. 1 Infl. 69. 
Ht. B.C; 72. 

Benemife, Is a Regranting of Lands demifed or 
leafed. See Demife and Redemife. 

Bevnemption, (Redemptio) A Ranfom, or Commu- 
tation; and by the old Saxon Laws, a Man convitted 
of a Crime paid fuch a Fine, according to the Eftima- 
tion of his Head, pro Redemptione Jua. 

Benevable, (from the Sax. Redevoir, debere) figni- 
fies bound or obliged to another, for fome Benefit re- 
ceived. Bunt. 

Redilleifin, (Redifzifina) Is a Diffifin made by 
him, who once before was found and adjudged to have 
diffeifed the fame Man of his Lands or ‘Tenements ; 
for which there lies a fpecial Writ called a Writ of 
Rediffeifia. Old Nat. Br. 106. F. N. B. 188. The 
Writ of Rediffeifin lieth where a Perfon doth recover by 
Alife of Novel Difftifin any Lands, Rent, or Common, 
&e. and is put in Poffeflion thereof by Verdi& and 
Judgment, and afterwards he is diffeifed of the fame 
by him by whom he was diffeifed before. Statute of 
Merton, c. 3. New Nat. Br. 417. Allo this Writ 
lies againft him who committed the Redifzifin, and 
another who was not Diffeifor, if he be Tenant of the 
Land ; and if a Man do recover by Rediffeifin, and 
after he is diffeifed again by the Perfon who made the 
firt Rediftifin, he thall have anew Writ of Rediftifin ; 

and 
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for a Duty incumbent to provide Suppers, &c. The 
Word is derived from Reficio, to refrefh, i 

Mefettorp, (Refeãorium) Is that Place in Monafte- 
ries where the Monks ufed to eat: So the Halls in Co/- 
leges and Inns of Courts, wherein the Scholars and Stu- 
dents eat and refrefh themfelves, may properly be called 
Refecories, Cowel. 

iReference, In the Acceptation of Law is, where 
a Matter is referred by the Court of Chancery toa 
Majer, and by the Courts at Law toa Prothonotary or 
Secondary, to examine and report to the Court. 2 Lil. 
Abr. 432. In Chancery, by order of Court, Irre- 
gularities, Exceptions, Matters of Account, ec. are 
referred to the Examination of a Malter of that Court. 
In the Court of B. R. Matters concerning the due 
Proceedings, or undue Proceedings in a Cause, by either 
of the Parties, are proper Matiers of Reference under 
the Secondary, and for him in fome ordinary Cafes to 
compofe the Differences betwixt them; and in others to 
make his Report how the Matters do ftand, that the 
Court may fettle the Differences according to their Rules 
and Orders. Pafth. 1650. If a Matter in Difference 
between the Plaintiff and Defendant be referred to the 
Secondary, and one of the Parties will not attend at the 
Time appointed, after Notice thereof given, to hear 
the Bufinefs referred; the other Party may proceed in 
the Reference alone, and get the Secondary to make his 
Report without hearing of the Party not attending. 
2 Lill. 432. See Report. 

Weferenvarp, (Referendarius) Is an Officer abroad, 
of the fame Nature as Maffers of Requef? were to the 
King among us: The Referendaries being thofe who ex- 
hibit the Petitions of the People to the King, and ac- 
quaint the Judges with his Commands. And there was 
fuch an Officer in the Time of the Englifh Saxons here, 
viz. Ego Augemundus Referandarius approbavi, Se. 
And we read of a Referendarius Anglie. Spelm, _ 

Wefugium, A Sanétuary or Privilege of the 
Church Cum omni fua Libertate & Refugio 
Ecclefie Sandi Petri, Fc. Mon, Angl. Tom. 3. pag. 
122. 

Wefullus, For Refuxus; and perhaps Refullum 
Aque is the Hightwater Mark, or fo high as the Wa- 
ter comes at full Sea. Mon. Angl. 

iBefufal, Is where one hath by Law a Right and 
Power of having or doing fomething of Advantage to 
him, and he refufeth it. An Executor may refufe an 
Executorfoip; but the Refufal ought to be before the 
Ordinary: If an Executor be fummoned to accept or 
refufe the Executorfhip, and he doth not appear upon 
the Summons and prove the Will, the Court may 
grant Adminiftration, &¢. which fhall be good in 
Law till fuch Executor hath proved the Will; but no 
Man can be compelled to take upon him the Executor- 
fhip, unlefs he hath intermeddled with the Eftate. 
1 Leon. 154. Cro. Eliz. 858. Where there are feveral 
Executors, and they all refu/æ, none of them fhall ad- | 
minifter afterwards; but if there is a Refu/fal by one, | 
and the other proves the Will, the Refu/ing Executor | 
may adminifter when he will, during the Life of his | 
Co executor. 1 Rep. 28. 1 Nel. Abr. 63. There is | 
a Difference where there is but one Executor, and 
where there are more Executors than one, as to Refu- 
Jal of an Executorthip ; for if there is but one, and in’ 
fuch Cafe he adminifter, he cannot refu/e afterwards 5 
and if once he refufe he cannot adminifter afterwards : 
As for Inftance; the ‘Teftator being poffefled of 
Lands, &e. for a Term of Years, devifed the fame | 
to the Lord Chief Juftice Cat/ine, and made him Ex- | 
ecutor, and died: Afterwards the Executor wrote a | 
Letter to the fudge of the Prerogative Court, inti- | 
mating that he could not attend the Executorhhip, 
and defiring him to grant Adminiftration to the 

IBefare, (From the Sax. Reaf, or Refan) To be- | next of Kin to the Deceafed, which was done ‘ac- 
reave, take away, or rob. Leg. H.1.c. 83. cordingly; and after this the Executor entered on 


iefettio, A Dinner or Supper; fometimes taken | the Lands, and granted the Term to another; but 
I 4 - it 


and fo one Redifzifin after another, every Time he is 
rediffeifed. Jé:d. 418, 420. And the Rediffifin be- 
ing found on the Sberiff’s Inquifition, the Party who 
did it is to be committed to Prifon, and the Lands re- 
feifed ; and he who recovereth in Rediféifin, fhall have 
double Damages, &¥c. Stat. Weffm.2.c. 26. The 
Punifhment for Redifeifin fee in the Statute 52 H. 3. 
c. 8. If a Plaintiff be re-difleifed of Parcel of the 
Tenement formerly recovered, he fhall have a Redif: 
Jeifin: And when Coparceners be diffeifed, and re- 
cover in an Afiye, if after they make Partition and are 
feverally difleifed, they may bring feveral Writs of 
Rediffeifin, &c. Co. Litt. 154. A Recovery in Affe 
of Novel Diffifin is again two Difleifors, and one of 
them diffeites the Plaintiff again, he may havea Re- 
aiffifin againft him: But where the Recovery is 
againft a Woman in an 4/7, and fhe taketh Hufband, 
and both of them diffeife the Plaintiff, he fhall not 
have this Writ; becaufe the Hufband is a/ius, and not 
the fame firt Diffeifor. Jb:d. And if in a Writ of 
Right, &c. the Demandant makes his Proteftation to 
fue in the Nature of 4/7, and after is re-difleifed; 
he fhall not have a Writ of Rediffeifin, the firt Re- 
covery not being by Writ of Afije of Novel Diffifin. 
2 Inf. See Poft-Diffzifin. 

iRepubbozs, Are thofe that buy ftolen Cloth, and 
tum it- into fome other Colour or Fafhion, that it may 
not be known again. Britton, cap. 29. 3 Inf. 134. 

Be-entry, (from the Fr. Rentrer, i. e. rurfus in- 
trare) Is the Refuming or Retaking a Poffeflion lately 
had, -as if a Man makes a Leafe of Lands, &c. to 
another, he thereby quits the Poffeffion; and if he co- 
venants with the Leflee, that for Non-payment of the 
Rent at the Day, it fhall be lawful for him to re-enter ; 
this is as much as if he conditioned to take again the 
Land into his own Hands, and to reco¥er the Poffef- 
fion by his own A&, without the Affiflance of the 
Law. But Words in a Deed give no Re-entry, if a 
Claufe of Re entry be not added. Wood's Infl. 140. 
One may referve a Rent on Condition in a Feoffment, 
Leafe, &%c. That if the Rent is behind he fhall re- 
enter, and hold the Lands till he"is fatisfied, or paid 
the Rent in Arrear ; and in this Cafe if the Rent is be- 
hind, he may re-enter; though when the Feoffee, 
&%e. pays or tenders on the Land all the Arrears, he 
may enter again. Litt. 327. 1 Inff?203. And the 
Feoffor, ĉc. hath only an Intereft, and not the Free- 
“hold, to take the Profits in the Nature of a Diftrefs: 
Here the Profits fhall not go in Part of Satisfaction of 
the Rent; but ’tis otherwife if the Feoffor was to hold 
the Land till he was paid by the Profits thereof. did. 
All Perfons that would re enter upon their Tenants 
for Non-payment of Rent, are to make a Demand of 
the Rent; and to prevent the Re-entry, ‘Tenants are to 
tender their Rent, &c. 1 Inf. 201. If there isa 
Leafe for Years, rendering Rent with Condition, That 
if the Leflee affigns his Term, the Leffor may re enter ; 
and the Leffee afligneth, and the Leffor receiveth the 
Rent of the Affignee,’ not knowing or hearing of the 
Affignment, he may re-enter notwithftanding the Ac- 
ceptance of the Rent. 3 Rep. 65. 1 Cro. 553. A 
Feofment may be made upon Condition, That if the 
Feoffor pay to the Feoftee, Sc. a certain Sum of Mo- 
ney at a Day to come, then the Feoffor to re enter, 
ey hrit) 3.22; 

We-exchange, Is the like Sum of Money payable 
by the Drawer of a Bill of Exchange which is returned 
Protefted, for the Exchange of the Sum mentioned in 
the Bill back again to the Place whence it was drawn. 
Lex Mercat. 98. 

iRe-extent, Is a fecond Extent upon Lands or Tene- 
ments, on Complaint that the former Extent was parti- 
ally made, &c. Broke 313. 






























it was adjudged void, becaufe the Letter which he 
wrote was a iufficient Refu/a/; and he may not once 
refufè; and afterwards take upon him the Executor- 
fhip. Moor 272.. An Executor, after a Caveat entered 
againft the Will, took the ufual Oath of an Execu- 
tor, and afterwards refuled to prove the Will; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to refufe after- 
wards, but ought to grant Probate to him notwith- 
ftanding the Caveat, on anothers Contefting for the 
Adminiftration, &¥c. 1 Ventr. 335: There isa Refufal 
of a Clerk prefented to a Church, for Illiterature, €c. 


| And if a Bifhop once refu/es a Clerk for Infufficiency, 
. he cannot accept of him afterwards, if a new Clerk is 


prefented. 5 Rep.58. 1 Cro.27. In Actions of Tro- 
wer and Converfion, a Demand of the Goods and Re- 


| fufal to deliver them, muft be proved, €c. 10 Rep. 


56. 1 Dany, Abr. 20. ; 

ı Refutantia, À Difcharge; or Renouncing of all 
fature Claim. Vifis Libris, Infirumentis, Regi- 
Jiris; Refutationibus, ali/gue Evidentiis, Sc. Thorn. 
Anno 1389. 

Regal, (Regalis) Royal, or Kingly ; like a King. 
Litt. Did. 

Regale Epifcoporxum, The Temporal Rights and 
Privileges of a Bifhop. Mandatum efi Roberto de B. 
quod faciat habere Epifcopo Norwicenfi totum Regale 
quod ad Epifcopatum fuum pertinet. Brady’s Append. to 
the Hiftory of Engiand, pag. 108. 

Begal Fibes, Are Whales and Stargeons å to which 
fome add Porpufés. The King by his Prerogative 
ought to have every Whale cait on Shore in all Places 
within this Realm, (except granted to Subjeéls by Spe- 
cial Words) asa Royal Fy; And "tis faid the King 
himfelf fhall have the Head and Body to make Oil and 
other Things; and the Queen the Tail to make Whale- 
Bones for her Royal Veftments. Pat, 1 Edw. 1. Stat. 
17 Edw.5.cap.1. 1 Eliz. cap. 5. 

BWegalia, (Lat.) Royalties, the Royal Rights of 
a King; which the Giwilians fay are fix, 1, Power 
of Judicature. 2. Power of Life and Death. 3. All 
Kind of Arming. 4. Matterlefs Goods, as Waifs, 
Eftrays, €%c. 5. Affeflments, and 6. The Value of 
Money, €c. Alfo the Crown, the Scepter, four 
feveral Swords, the Globe, and other fuch like 
Things, ufed at the Coronation of our Kings, are 
called Regalia. Stat. 13 Eliz. cap. 16. And Regalia 
is fometimes taken for the Dignity and Prerogative 
of the King. Likewife Regalia is applied to thofe 
Rights, which the Church enjoys by the Grants and 
Conceflions of Kings: And fometimes to the Patrimony 
of the Church ; and thofe Lands and Hereditaments that 
have been given by our Kings thereto. Mon. Angl. 
Tom. 2. pag. 231. 

Wegardant, (Fr. i. e. Seeing, Marking, or Vigi- 
lant) As a Villein Regardant, was one who had the 
Charge to do all bafe Services within the Manor, and 
to fee the fame freed of Annoyances; and therefore 





| called Regardant to the Manor. Co. Litt. 120. 


ihegart, (Regardum, Fr. Regard, i.e. Ajpecus) 


. Signifies generally any Care, or looking on; and in 


a fpecial Signification is ufed only in Matters of the 
Foret, and there two Ways, one for the Office of 


| the Regarder, the other for the Compafs of Ground 
|. belonging to the Regarder’s Charge, which is the whole 


Forett, viz. All that Ground which is Parcel of the 
Foreft ; for there may be Woods withia the Limits of 
the Foreft, that are no Part thereof, and thofe are 
without the Regard. Cromp. Jurifd. 175, 199. Manw. 
par. 2. cap. 7. 

vegarder, (Regardator, Fr. Regardeur, Speator ) 
Is the Officer of the King’s Foreft, who is {worn to 
make the Regard of it, as has been, ufed in ancient 
Time; and to view and enquire of all Offences of 
the Fore?, as well of Vert as of Venifon; and of Con- 


_eealments of any Offences or Defaults of the Fo- 
eben, Chr 


¿ 








| refters, and all other Officers of the King’s Foreft; 
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relating to the Execution of their Offices, Sc. Cromp. 
Jurifd. 153. Manrwood. This Officer was ordained 
in the Beginning of the Reign of King Hem. 2. 
And the Regarders of the Fore# muft make their Re- 
gard, before any General Seflions of the Foreft, or 
Juftice Seat can be holden; when the Regarder is to 
go through the Foreft, and every Bailiwick, to fee 
and inquire of the Trefpaffes therein; ad videndum, 
ad inquirendum, ad imbreviandum, ad Certificandum, 
éc. Manw. part. 1. pag. 194. A Regarder may be 
made either by the King’s Letters Patent ; or by any 
of the Jjuitices of the Foret, at the General Eyre, 
or fuch Times as the Regard is to bè made, Ge. 
Manw. 

Wege inconfulto, Is a Writ iffued from the King 
to the Judges not to proceed in a Caufe which may 
prejudice the King, until he is advifed. K. James iit 
granted the Office of Superfedeas in C. B. to one 
Mitchel, and thereupon Brownlow, chief Prothonotary, 
brought an Affe againt him; and the Defendant 
Mitchel obtained the King’s Writ to the Judges, re- 
citing the Grant of this Office, commanding them not 
to proceed Rege inconfulto: And it was argued againit 
the Writ, that the Court might proceed, becaufe the 
Writ doth not mention that the King hada Title to 
the Thing in Demand, nor any Prejudice which might 
happen to the King if they fhould proceed: The Caufe 
was compromifed. Moor 844. A Rege inconfulio may 
be awarded, not only for the Party to the Plea, but 
upon Suggettion ofa Stranger, on Caule Mewn that the 
King may be prejudiced by the Proceeding, Sc. Fenk. 
Cent. 97. 

Regio fenfu, A Writ whereby the King gives 
his Royal Affent to the Election of a Bifhop. Reg. 
Orig. 294. 

Wegifter, (Regifrarius) Is an Offcer that writes 
and keeps a Regiffry. And Regiffer is the Name of 
a Book, wherein are entered and fet down molt of 
the Forms of Writs Original and Judicial ufed at 
Common Law, called the Regiffer of Writs: Sir Ed- 
ward Coke affirms, That this Regiffer is one of the 
moft ancient Books of the Common Law. Co. Litt. 


159), oa 

Regifter of the Parihh Church, Regifrum Eccle- 
fie Parochialis) Is that wherein Bapti/ms, Marriages, 
and Burials are regifiered in each Parifh every Year; 
which was inftituted by the Lord Cromavel/, Anno 
13 Hen. 8. while he was Vicar General to that King. 
Thefe Parifb Regifiers are to be fubferibed by the 
Minifter and Church-wardens; and the Names of 
the Perfons, fhall be tranfmitted yearly to the Bifhop, 


&e. 

Begiftrp, (Regifrum, from the old Fr. Gifer, 
i. e. in Leéo Reponere) Is properly the fame with 
Repofitory; and the Office Books, and Rolls where- 
in the Proceedings of the Chancery, or any Spiri- 
tual Court are recorded, &¢. are called by this 
Name. 

Regiftry of Deeds, The Regifring of Deeds 
and Incumbrances is a great Security of Titles to 
Purchafers of Lands and Mortgagees; and fome 
Laws have been made requiring the fame. By the 
2 Ann. cap. 4. A Regifiry is to be kept of all Deeds 
and Conveyances affeCting Lands executed in the 
Weft-Riding of Yorkfire; and a publick Office e- 
reed for: that Purpofe; and the Regiffer is to be 
chofen by Freeholders having-100/. per Annum, Se. 
The 6 Ann. cap. 35. ordains, that a Memorial and 
Regifiry of all Deeds, Conveyances, Wills, &c. 
which affe&t any Lands or ‘Tenements, fhall be 
made in the Eaft-Riding of the County of York; 
and the Regiffer is to be {worn by the Juftices in 
Quarter-Seffions, and every Leaf of his Book 
figned by two Juftices. By 7 Ann. cap. 20. A Me- 
morial and Regifiry is to be made of all Deeds and f 
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Conveyances, and of all Wills whereby Lands are affect- 
ed, &e. in the County of Middlefex, in like Manner 
Bs in the ef and Ea/t-Ridings of Yorkire. And by 
thefe Statutes, Deeds, Conveyances and Wills, fhál! be 
void againft fubfequent Purchafers or Mortgagees, un- 
le{s regiffred before the Conveyances under which they 
claim: Alfo no Judgment, Statute, or Recognizance, 
fhall bind any Lands in thefe Counties, but from the 
Time a Memorial thereof fhall be entered at the Re- 
gifier’s Office; but the A&ts do not extend to Copyhold 
Eitates, Leafes ata Rack-Rent, or to any Leafes, not 
exceeding 21 Years, where the Poffeflion goes with the 
Leafe ; nor to any Chambers in the Inns of Court. By 
the’ 8 Geo. 2. c. 6.. A Regi/fry ‘Thall be ‘of all Deeds 
made in the North-Riding of the County of York: The 
Deéds and Conveyances regi/lered to be in Parchment, 
under the Hand and Seal of fome of the Grantors, or 
Grantees, ©c, attéfled by two Witnefles, who fhall 
on Oath prove the Signing and Sealing of the Memorial 
ahd Execution of the Dééds. Memorials of Wills, 
mutt be regifered within Six Months after the Death of 
the Teftator ; the régifer negle€ting his Duty, or guil- 
ty of fraudulent Praétices, fhall forfeit his Office, and 
pay treble Damages; and Perfons counterfeiting any 
Memorial, &¥c. be liable to the ommon Penalties of 
Forgery. An Antuity was granted out of Lands ty- 
ing in Middlefex ; A. B. who had Notice of the Grant, 
purchafes the Lands ; the Grantee fhall have the An- 
nuity againft 4. B. though the Grant of the Annuity was 
nót reg:fered, for the Statute was intended to give Notice 
of Incumbrances to Purchafers, that they might not be 
defrauded ; but if a Man knows of*an Incambrance, 
f and will notwithftanding Purchafe, he is bound, tho’ 
the “Incumbrance was»not regiffered. 1 Strange 664. 
A Mortgage of a Leafe was regifered, but not the 
Leafe itfelf ; this will not bar a fubfequent Purchafer. 2 
Strange 1064. _ 

Beailtry of Dapifts Erates, Papifts are to re- 
eifer their Eftates, or on Default fhall forfeit them. 1 
Geo. 1. cap. 55. And all Perfons refufing to take the 
Oaths, are obliged to regifler their Eftates as Papifts, 
He. 9 Geo. 1. cap. 24. See Papifs. 

Regius Profeo, Is a Reader of Jeéfures in the 
Univer fities, founded by the Kiyg: Kiog Hen. 8. was 
the Founder of five Leétures in ach Univerfity of Ox- 
| ford and Cambridge, viz. of Divinity, Greek, Hebrew, 
Law and Phy/fick, the Readers of which are called in the 
Univerfity Statutes Regii Profeffores. 

"Begni Populi, A Name given to the People of 
Surrey and Sufex, and on the Sea: Colts of Hamp/bire. 
Blount. akpi 

Bigiüm Ecclefiaiticum, In fome Countries for- 
merly, the Clergy held there was a double fupreme 
Power, or two Kingdoms in every Kingdom; the 
one a Regnum Ecclefiafiicum, abfolute and independent 
upon any but the Pope over Ecclefiaftical Men ‘and 
| Canfes, exempt from the fecular Magiftrate; and the 
other a Regnum Seculare, of the King or Civil Ma- 
.giftrate, which had Subordination. and Subjection to 








Abfurdities, were exterminated here by King :H. 8. 
2, Hales Hif. P. C. 324: i 

BWegratoz, (Regratarius Fr. Regrateur) Signifies 
him that buys and fells any Wares or Victuals in the 
fame Market or Fair: And by Statute, ‘Regrators are 
particularly defctibed to be thofe who buy or get-into 
their Hands in Fairs or Markets, any Grain, Fith, 
Butter, Cheefe; Sheep, Lambs, Calves, Swine, Pigs, 
Geefe, Capons, Hens, Chickens, Pigeons, Conies, or 
other dead Victuals whatfoever, brought to a Fair or 
Market to be fold there, and do fell the fame again in 
the fame Fair, Market, or Place, or in-fome other 
within four Miles thereof. Svat. 5 & 6 Ed. 6. cap. 14. 
13 Eliz. cap..25. Regrating is a, Kind of Huckfiry, by 
which Victuals. are; made dearer ; for every Seller will 
gain fomething, which mult of Confequence enhance 


3 


“See Departure. 
‘counted’ as one; and=by’‘fome Aét~done ‘the Thing 


“Other, to be delivered to a’ third Perfon, as the Deed 


the Ecclefiaftical Kingdom : “But ‘thefe Ufurpations and. | ‘of him’ who made and delivered it, at the Time of 


“Things relating to a Time long before, fhal! be as if 


“heip “As in Law, and make a°Thing take Effeét 5 


“no Party. 


fhall, have’ Relation. to the firt Day of the Term, 
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the Price. 3 Tafi. t95. And in ancient Time, both 
the Ingroffer and Regrator were comprehended under 
the Word Forefaller. Ibid. Regrators are punithable 
by Lofs and Forfeiture of Goods, and Imprifonment, in 
Proportion to the firft, fecond, or third Offence, €e. 
Vide Foreftaller. d i 
Beguta, The Book of Rules, Orders or Statutes in a 
Religious Convent. Regulars are Monks or Canons, who 
profefs to live under fome Rule of Obedience. 
Requius, Is a Word often mentioned in the Coun- 
cils of the Engli Saxon Kings, and uled for Comes ; | 
as the Subregulus was the Vicecomes: Offa Rex Mer- 
ciorum, Uthredus Regulus, &F Aldredus Subregulus W. | 


č: 

Wehabere facias feifinam, Quando Vicecomes dibe- 
ravit feifinam de majore parte, quam deberet, isa judicial 
Writ; of which ‘there is another ef the fame ‘Name 
and Nature. Reg. Fudic. 13, $1, 54. 

Rehabilitation, (Rehabilitatio) A Reftoring to 
former Ability; and is one of thofe Exactions claimed }- 
by the Pope heretofore in England, by his Bull or 
Brief, for re-enabling a Spiritual Perfon to evercife his 
Funétion who had been difabled. Svat. 25 Hen. 8. 
cap. ZI. { 

eif, (Sax. Refan, i. e: Spoliaré)"In our old Laws 
fignifies Robbery. Cowe/. 

Bejofuver, (Rejanétic) Is where the Defendant in 
any Aion makes Anfwer ‘to the ‘Plaintiff’s Repi- - 
cation: It is an Exception or Anfwer thereto, and 
it ought ‘to be a fufficient Anfwer to the Replication, 
and follow and inforce the Matter of the Bar pleaded. | 
2 Lill. Abr. 433. The Defendant is not to rejoin | 
upon'fach Words as are not containéd in the’Declara- ' 
tion, or Replication; ‘and if the Defendant -do in his | 
Rejoinder depart from “his Plea pleaded in ‘Bar, ‘the 
“Rejoinder is not good, -becaufe this is uneertain, and to 
fay ‘and unfay, which the Law doth not allow. Mich. 
22 Car. B. R. It is obferved, that-in ‘many Cafes, 
if the Plaintiff in his Replication alledges -any -new 
Matter, the Defendant may there make a new An- 
{wer in the Rejoinder ; though if the’Defendant pleads f 
a general Plea, he fhall not commonly make that good | 
afierwatds, by’a particular Thing in his Rejoinder. í | 
Hen. 7. 19. ‘Raym. 22. Where a Replication is plead- 
ed, which is iffuable, the Clerk of the Papers when'he | 
makes up the’ Paper-Book, doth of Courfe make up 
the Rejoinder, and joins the Hue in it;*and if the Re- 
joinder be iffuable, he hath the Making up ‘of the Sur- 
rejoinder to it, and the Iffue thereupon. -2 Likl. 433. 







“elation, (Relatio) Is where, in Confideration of f í 
Law, two ‘diferent Times or others Things are ac- 


fubfequent is faid to take Effe&t by Relation from the 
Time preceding : As if one ‘deliver a Writing to- an- ` 


of him who made it, when fuch third’Perfon hath paid 
a Sum of Money ; now when the Money is paid, and 
the Writing delivered, this fhall be taken asthe Deed . 


‘its’ firlt Delivery, to which it has Re/ation ; and fo 


‘they were done at that’ Time. 


Terms de Ley 515. 
Shep. Epit. $37. 


This, Device is moft commonly to 


and“ fhall relate to the fame Thing, ‘the fame’ Intent, | 
and between the fame’ Parties only; and it fhall never. 
do a. Wrong, ‘or lay a Charge upon a Perfon. that is 
1 ‘Infl. 190. 1 Rep. 99. Phad. 188. 
And when the Execution of a, Thing is done, it hath 
Relation to the Thing executory, and‘makes all but 
one A& or Record, although. performed at feveral | 


Times. 1,Rep. 199. A Judgment had in full Term 
which is thé E/oin:Day 3 but chis muft, be underftood 
‘of a Judgment given’ after: Appearance ; and if it be 

upon 
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vo. Car. 73. 1 Bulf. 33. Judgments fall have 


Os 


elation to the firit Day of the Term, as if given on 












































firft four Days; and though it is given after the Death 

fthe Party, it hall have Re/ation to the Time when 
it ought to have been given. 1 Leon. 187. Rule 
Ww fad for Judgment, and two Days after the Plain- 
ne ied; yet the Judgment was entered, becaule it 
fhall have Relation to the Day when the Rule was 
given, which was when the Plaintiff was alive. Poph. 
l i Judgment agant an Heir upon the Obligation 
of his Anceltor, hall have Re/ation to the Time of 
the Writ firft purchafed ; and from that. Time it will 
avoid all Alienations made by the Heir. 3 Cro. 102. 
And if one be Bail for a Defendant, and before Judg- 
ment he Leafes his Lands; they fhall be liable to the 
Bail, and Judgment by Relation. Poph. 132, 112. 
The Defendant in a Suit after the efle of the Fieri 


oods, and delivered them to the Buyer; and it was 
refolved that the Sheriff might take them in Execu- 
tion in the Hands of the Buyer; for when fuch Exe- 
cution is made, it fhall have Re/ation to the Fefe of 
the Fi. Fa. 1 Leon. 304. Sale of Goods of a panis 


Bankrupt {ells them afterwards. 
Wood's Inft. 311, And if a Man buys Cattle in a 
| Market that are ftolen, and felleth them out of the 

Market, though the Cattle are afterwards brought into 
the Market, and the fecond Bargain confirmed, and 
aegis ci aca not be good ; for it 


‘ful. Dyer 99. , Fines being but common Affurances, 
fal be rf 


Act. 2Cro. 110. „A Bargain and Sale was made to 
A.B. and before it was inrolled, the fame Bargainor 
Jeyied a ¿Fine to the Bargainee, and afterwards and 
Within,the fix Months the Deed was inrolled ; adjudged 
that the Bargainee was, in by the Fine, and not by the 
Bes inrolled, bycanie Mouah the Inroliment hall have 
Relation to, the Deliyery of the Deed, that is only to 
protect the Lands from all Incumbrances to. be made by 
| „the, Bargainor to others after the Deed, and before the 
Inzollment,. but not to deveft any lawful Eftate made by 
bim before. 4 Rep..70. After an Indenture of Bargain 
| and Sale is,inrolled, according to the Statute, it re- 
He nays Tey, ‘nothing paifes till Inrollment, 
|} bat then it relates. 3 Nelj: Abr. 68. One made a 

Teale for;Years, rendering Rent at certain Feafts, he in 
_Reyerfion, bargained and fold the Land to a Stranger, 
who, gave Notice to the Leffee ; and the Day of Pay- 
“ment coming, „he pes the Rent to the Bargainor, 
„and, then . the Dee „Was inrolled: It was held, that 
“the Bargainee | fhould not haye this Rent by Relation. 
Hugh's qs 1644. ,If an Infant or Feme Covert, 
«Aifagree to, a:Feoffment to them made, when they are 
of Age, or difcoyert; it fhall relate as to this, Purpofe, 
to difcharge them. of. Damages from the Time. 3 
| Rep. 29. „Co. Litt. 310. „But generally in Cales at 
| |, Common, Law, there is no, Re/ation ; as between the 
‘|, Reoffment, of Lands and Livery and Seifin; or be- 

, tween „the darant of a, Revesfion and the Attornment, 
which is, only the Affent of the particular Tenant, 
ARA di, reae ko åhe Grant. Zid. Though if 
EGS ftrains,, f 
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not to the Time when they were granted.  Syy/e 341. 


Jententia: And it hath ‘been held that this Rule hath 


conditioned that if 7. M. died before Mid/ummer Day, 


facias, but before the Sheriff had executed it, fold the 


Jummer Day, or to the Death of F. M. And it was 






rupt, By \Commiffioners, fhall have Re/ation to the firit | 
A&t of ankgapioy + and be good, notwithftanding the | 

1 Jac. 1. cap. 15. | 
‘Nelf. Abr. 65. 


all haye Re/ation to the }eginning, which was unlaw- | 


guided by the Indentures precedent; and the’ 
Execution thereof „fhal! have Re/ation to the original 





afongRent as Bailiff, when in Truth he 


is not; if he in whole Name he took the Diltref ` 
will afterwards afent to it, be Mall ‘not be a Tret 
pafler, for the Affent thall have Relation to the Time 


of the Difttefs taken. 2 Leon: 196! “Letters of Ad- 
miniftration relate to the Death of the Inteftate, and 


And when the Wife is indowed of Lands by the Heir, 
fhe {hall be in immediately from the Hufband by 
Relation, 36 H: 6.7. It is a Rule in Pleadings, 
Grants, Jc. dd proximum antecedens fiat ‘Relatio; 
but that Rule has an Exception, (wix.) nifi impediat 


many Reftriftions, i. e. Fiat Relatio, fo as there’ is 
no Abfurdity or Incongruity ; and therefore it is al- 
ways fecundum Jubje@am materiam: Hard. 77. 3 
Salk. 199. A Perion granted Toram illam portionem 
Decimarum in B. with all other his Tithes in B. then 
or late in Occupatione of J. C. here the Words in Oc- 
cupatione of J. C. have Relation to the whole Sen- 
tence, and not only to the precedent Words, with all! 
other his ‘Tithes, becaufe the Pronoun ilam relates 
as well to the Tenure of the Tithes, as to the Place 
where they arife: 4 Rep. 34. In Debt upon Bond 






without Iffue Male of her Body then living, that 
in fuch Cafe the Bond fhould be void: The’ Defen- 
dant pleaded that before Midjummer Day, fhe did die 
without Iffue Male then living; and the Queftion 
was, Whether the Adverb then fhould relate to Mid- 


agreed, that it might relate to either; but becaufe it 
happened in Faét that fhe had a Son living at her 
Death, which Son died befote Mid/ummer Day, there- 
fore the Words then living Mall relate to that Day, 
and not her Death ; and becatfe it is moft beneficial 
to the Obligor, that it fhould be fo. Dyer 17. 3 


MBetatoz, (Lar.) A Rehearfer, or Teller ; alfo ap- 
plied to an Informer. Stat. 9 Aan. e. 20. See Quo 
Warranto. 

Beleafe, (Re/axatio) Is an Inftrument whereby 
Eitates, Rights, Titles, Entries, Aétions, and other 
Things are extinguifhed or abridged, and fometimes 
transferred and inlarged. Wef’s Symb. par. 1. lib. 2. 
Generally ‘it is a giving up or difcharging of the 
Right or Aion which any Man hath or claimeth a- 
gainft another, or his Lands, &c. and is ufually made 
by the Words, Have Remijfed, Releafed, and Quit- 
claimed, or other Words to the like Purpofe: He that 
releajeth is the Releafor, and he to whom the Relea/e 
is made is called the Releafee. Litt. 445. 1 Inf, 
264. Releafes are of two Kinds, viz. a Releafe as to 
Lands, (called Leafe and Relea/e) and of Goods and 
Chattels; and a Re/eafe of A&tions, whether Real, 
Perfonal or Mixed. Litt. 492. And they are alfo ei- 
ther in Fad expreffed, or implied in Law; In Fad or 
exprefled, is that which the very Words exprefly 
declare, and the Aét of the Party re/eafing by Deed: 
In Law or implied, is that Redea/e which the Law 
makes, and which acquits by Way of Copfequent 
or Intendment of Law, and is fometimes by Writing, 
and fometimes without. 1 Inf. 264. Perkins 71. And 
a Releafe in Law, fhall be more favourably regard- 
ed, according to the Intent of the Parties, than Re- 
Jeafe in Deed. When an Obligee or Creditor, makes 
the Obligor or Debtor his Executor, who accepts 
thereof; this is a Releafe in Law by Writing: But 
if an. Obligor is made Adminiftrator to the Obligee, 
this is no Re/eafe in Law; and when he is made Exe- 
cutor, though this is a Re/eafe in Law of the Action, 
the Duty remains, and ‘it fhail be Affets in his Hands. 
8 Rep 136. Ifa Feme Obligee or Creditor takes 
the Obligor or Debtor to Hufband, it isa Release in 
Law without Writing; but not if a Feme Executrix 
takes the Debtor to Hofband, for that would be a 
Wrong to the Dead. Iid. If a Charge or Duty 
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grow by Record, the Re/eafe muit be upon Record ; 
and if by Deed, the Releafe is to be by Deed. 1 
Inf. 298. And itis to be obferved, That no Right 
pafleth by Re/ea/e, but the Right which the Releafor 
had at the Time of the Re/eaje made ; if he has no 
Right, the Relea/e is void. Litt. 446, 450. Rights 
and Titles to Goods, Chattels, Aétions, Real and Per- 
fonal, &¥c. may be releafed: Alfo Conditions annexed 
to Eftates, Powers of Revocation of Ufes Warranties, 
Covenants, Rents, Services, Commons, and other Pro- 
fits to be taken out of Lands, may be difcharged and 
extinguithed by Releafe. 1 Rep: 112. 2 Rep. 51: 
10 Rep. 48. A Condition cannot be re/ea/éd upon Con- 
dition ; but the Re/ea/e will be good, and the Condi- 
| tion void. 1 Jn. 237, 265. A Man may not releafe 
a Perfonal Thing, as an Obligation, upon a Condition 
fubfequent ; becaufe a Perional ‘Thing once fufpended, 
is extinguifhed for ever. 1 Rol. Abr. 412, 490. 
Ifa Perion re/eafés upon Condition, the Condition is 
void ; but a Re/ea/e may be delivered as an Efcrow, to 
be a Man’s Deed when fuch a ‘Thing is performed, 
which makes it in the Nature of a Condition. Keilw. 
88. A Re/eafe of an Action or Right cannot be for 
a. Time: It will enure for ever, if made but for an 
Hour. 1 Inf. 274. Litt. 467.. A Duty certain may 
be releafed before the Day of Performance of the Con- 
dition; but a Duty uncestain at firit, upon a Condition 
precedent to be made certain afterwards, being in the 
mean Time but a meer poflibity, cannot be releafed. 
5 Rep. 7o.. 10. Rep, 11. Cro. Eliz. 580. Asa 
Man may relea/e any Debt or Duty to himfelf; fo a 
Perfon may re/eafe any Thing or Wrong done to his 
Wife, before or after the Marriage: A Releafe by the 
Husband of his Wife’s Suit in the Ecclefiaftical Court 
for Defamation, is a good Re/ea/e as to the Colts, but 
not as to the Defamation ; for the Court may give 
Sentence that the Defendant fhall make a corporal 
Satisfaction by Penance and Submiflion, which the 
Husband cannot re/eafe. Cro Car.161. If the Wife 
is Executrix to another, the Husband may relaje any 
Debt or Duty due to the Teftator ; which the Feme 
Executrix cannot to the Prejudice of her Husband. 
5 Rep. 27. A Wife is divorced cau/a Adulterii, the 
Husband may relaje a Duty to the Wife, Cro. Eliz. 
909. Regularly the Re/eafe of an Infant is void; yet 
an Infant Executor may relea/e a Debt duly paid to 
him as Executor. Jéid. An Executor before Probate 
of the Will, may ve/ea/e a Debt due to the Teftator, 
becaufe he hath an abfolute Interet of the Debt in him. 
5 Rep. 27. 9 Rep. 39. Ifa Man releafeth, and after 
taketh out Adminiftration, this is no Bar to him; by 
Reafon at the Time of the Re/ea/e made, he had not 
fo much as a Right of Action in him. 5 Rep. 28. 
A Merchant of Deland entered into a Bond there to 
one in London, which Bond was afterwards brought to 
London, the Obligee died Inteflate in England, and his 
Son obtained Adminiftration in Jre/and, and releafed 
the Debt to the Obligor ; after this the Widow of the 
Inteftate obtained a Prerogative Adminiftration here, 
and fued the Obligor, and secovered notwithftanding 
the Releafe, the Adminiftration granted to the Re- 
leafor being wrong; for it ought to be granted where 
the Bond was, and not where the Debt began. Dyer 
305. Where there are two joint Executors, and one 
alone doth re/eafea Debt due to the Teftator, before 
Judgment, this will bar the other Executor ; but not 
if the Releafe is after Judgment. 1 Cro. 648. 
vers Perfons join in an Aétion to recover any Perfonal 
Thing, of which they are to have the joint Benefit or 
Intereft, there the Re/eafe of one of them hall bar all 
the Reft; as where there are two Plaintiffs in Debt, 
€¥¢. and one of them doth relaje to the Defendant, 
this is alfo a Bar to the other Plaintiff: But where 
they are to difcharge themfelves of a Perfonal Thing, 
it is otherwile, for if there-is Judgment againft three, 
and they bring a Writ of Error, and the Defendant 


If di- | 


in Error pleads the Releafe of one of them, this is 
no Bar to the other, becaufe they are all compelled 
by Law to join in a Writ of Error, which is brought 
not to recover any Perfonal Thing, but to difcharge 
themfelves of a Charge impofed by the Judgment. 
6 Rep. 25. A Defendant being in Execution brought 
a Writ of Error in B. R. and before the Judgment 
was affirmed, he obtained a Re/eafe of all Actions, 
Debts, Duties, Executions, €c. and afterwards the 
Judgment was affirmed, and upon a Scire facias againtt 
the Bail, they pleaded this Re/ea/e: It was the Opi- 
nion, that both the Debt and Bail were difcharged. 
2 Bulf. 231. But before Judgment given againit the 
Principal, there can be nothing due from the Bail, to 
be releafed or barred. § Rep. 71. Such a Releafe 
before Judgment, is no Bar of Execution againft the 
Bail ; for here is no abfolute, but a contingent Duty. 
Goldf. 162. Where two are bound jointly in a Bond 
or Obligation, and the’ Obligee re/ea/es to one of 
them, this fhall difcharge the other; and no Relief 
fhall be had in Equity thereupon. 1 Inf. 232. 1. 
Cro. 648. A Releafe by a Lord to one Jointenant 
fhall extend to both of the Jointenants. If two com- 
mit a Trefpafs againft a Man, his Re/eafe to one of 
them fhall difcharge the other; for againft joint Tref- 
paffers there can be but one Satisfaction. 1 Inf. 232. 
2 Roll. Abr. 410. Hob. 66. And when a Promife is 
of two Parts, a Releafe of one Part will be a Releafe 
of the other Part. .1 Inf. 232. ‘Trover was brought 
againft two, and one pleads a Re/eafe, and the other 
Not guilty ; the Jury find him Guilty who pleaded 
Not guilty ; and alfo the Re/eafe for the Party, who 
pleaded it: ‘The Judgment was thereupon ftayed, be- 
caufe a Releafe to one joint Trefpafler is a Release to 
all the Refit; though they may fever in Pleading, yet 
one Jury fhall affefs Damages for all: And the Plain- 
tiff having joined and made him a Defendant with 
one to whom he had re/ea/ed, the Releafe fhall extend 
to difcharge him who pleaded Not guilty. 1 Lik. 
Abr. 439. In an Aff by two, the Relea/e of one of 
the Parties is no Bar for the Lands, nor for the Da- 
mages which infue in the Realty. Cro. Eliz. 649. 
And a Relea/e of an Aétion by one Churchwarden is 
not good; nor can both of the Churchwardens re/ea/e 
to the Prejudice of the Church. 1 Danv. Abr. 788. A 
Releafe of all Manner of Actions, difcharges all Real, — 
Perfonal and mixed A@tions, and Caufes of Adtion 
fubfifting at the Time of the Re/eafe; And a Releafe 
of all Aétions Real or Perfonal, re/ea/es mixed Aétions; — 
but by a Re/eafe of all Actions Real and Perfonal, a 
Writ of Error is not re/eafed; nor is it a Bar to an 
Execution, if the Party is not put to a Scire facias; 
though a Relea/e of all Suits, will be a Bar to an Exe- 
cution, except in the Cafe of the King: A Re/eafe of 
all A@tions bars only in civil Aétions; not in Appeal 
of Death, &c. Litt. 406. 1 Inf, 285. 4 Rep. 63. 
8 Rep. 152. Releafe of all A€tions generally, is bet- 
ter than to fay all Actions Real and Perfonal. -2 Lið. 
Abr. 437. In Debt for Arrears of an Annuity, the 
Defendant pleads a Re/ea/e of all Aétions before the 
Day of Payment; and it was held to be an ill Plea, 
becaufe a Re/eafe cannot difcharge a Duty not then in 
Being. 1 Inf, 292. Cro. Eliz. 897. An Annuity, 
or Rent payable at a Time to come, cannot be dif- 
charged by a Re/ea/e of all A@tions ; but one may re- 
leafe the Rent, &c. before the Day, by fpecial Words. 
Wood's Inf. 278. A Releafe of all A&tions, barreth 
not a Right, if there be other Means to come at it.’ 
8 Rep, 159. Releafe of all Quarrels, Controverfies, 
&c. amounts to a Rela of all Actions ; but if a | 
Man making fuch a Relea/e be difpoffefled of his $. 
Goods, he may take his Goods again, though he has 
releafid ; for fuch a Releafe doth not bar the Right; 
it is the fame in Releafe of all A@ions. 1 Inf. 292. 
4 Rep. 63. 11 Rep. 82. 4 Relea/é of all ` Actions 
will not difcharge a Covenant before broken; before 
citys reach 
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Breach there is not any Duty or Caufe of AGtion : By 
a Releafe of all Covenants, a Covenant not broken 
may be releafed. 1 Rep. 112. 5 Rep. 71. Upona 
Bond for Performance of Covenants, the Obligee before 
any Breach re/eafés all Covenants, and afterwards a 
Covenant is broken, the Obligation is not forfeited but 
difcharged. 3 Leon. 105. A Release of all Statutes, 
difcharges all Statutes; Releafe of Errors, all Writs of 
Error, ic. 1 Inf. 76. A Defendant pleaded that 
after'a Bond, Sc. by him given, the Plaintiff re/ea/ed 
‘to him all Errors, and all A@tions, Suits, and Writs 
of Error ; and upon Deturrer it was infifted that the 
Obligation makes the Duty, and the Releafe of all 
Aétions fhould be a good Bar ; but adjudged that this 
‘was a fpecial Re/ea/e, and extends only to the Errors, 
and that the Debt on the Bond was not releafed. Hetl. 
Hae: 3 Nelf. Abr. 76. By Release of all Debts, 

lebts upon Specialties, Executions, €c. are dif- 
charged; and by Re/eafe of all A&tions and Duties, 
a Releafe which was in Queftion was held to be re- 
leafed. 1 Inf. 291. Owen 71. A Releafe of all 
Dues or Duties, will releafe perfonal Aétions, and Ex- 
ecutions ; not bar a Writ of Account, there being na- 
thing certainly due before the Account made: A Re- 
leafe of all A€tions will be a good Bar in Account ; 
though a Releafe of all Accounts, fhall be extended 
only to Account. 8 Rep. 153. 2 Roll. Abr. 404. By 
Releafe of all Advantages, it is faid Aétions of Debt 
upon Account are difcharged. 8 Rep. 150. Release 
of all Judgments, bars a Man from the Fruit and Effect 
of any Judgment he hath againft the Releafee; and if 
Execution be not taken out, he is barred of it: Alfo 
if the Party be in Execution when this Re/eafe is made, 


1 Inf. 290. By a Releafe of all Executions, a Perfon 
bars himfelf of the having, or taking out of any Exe- 
cution upon a Judgment, &e. Litt. Seg. 507. The 
Releafe all Demands is the bet Releafe of all, and 
the moft effectual to bar AGtions, Rights, &¢. and in- 
cludes in it moft of the others: By this Re/ea/e, all 
Rights, and Titles to Lands, Conditions before broken 
or after, Contraéts, Covenants broken, Rents, Annui- 
“ties and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, Recognizances, Statutes, Judg- 
ments, Executions, &¥c. all Manner of Aétions Real 
and Perfonal, &c, are barred and difcharged. Litt. 
508. 1 af. 291.5 Rep. 71. 8 Rep.153. Dyer 56. 
Bat a Rea/e of all Demands doth not extend to fuch 
Writs, where nothing is demanded; as to bar a Writ 
of Error, to reverfe an Outlawry, ce. 8 Rep. 152. 
And it hath been refolved, that a Releafe before any 
Rent due, of all Demands, that the Releafor had or 
fhould have againft the Releafee, fhall not rela the 
accruing Rent not being then due. 1 Inf. 291. 1 
Ley, 29. 2 Lev. 210. A Releafe of all Demands 
may diicharge all Rent a€tually due, but not the grow- 
ing Rent afterwards due, and which is incident to the 
Reverfion ; and if the Re/eafe be pleaded in Bar to 
the whole Rent, when it is good only for Part, the 
2 Salk. 578. In Award. that all Suits 
fhould ceafe, and that the Defendant fhould pay 1o/. 
and the Plaintiff on Payment thereof fhould releafe all 
Demands, &c. It was held, that if the Plaintiff would 
not receive the 10 /. becaufe he would not be obliged 
to releafe, and the Defendant tendered, and he re- 
fufed, the Plaintiff was as much obliged to relaje 
upon-the Tender, as if he had actually received the 
Money. 1 Salk. 74, 75. One in Confideration that 
the Plaintiff had lent him 10/. and afligned over a 
Bond to him, and had promifed to relaje him from 
all Demands ; he promifed that if the Money was not 
received upon the Bond, he would at fuch a Time 
pay 20/7, The Plaintiff avers all done on his Part, 
and that the 20 /, was not paid : And the Defendant 
pleads the Releafe; but it was not good, the Relea/e 
being Part of the Confideration, without making of 
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he and his Land may be difcharged by Audita Querela. | 


.a good Re/ea/e of the Debt. 
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which the Plaintiff could not taintain his Aion : 
Alfo it doth not re/ea/é what is future. Cro. Fac. 623. 
2 Lill. Abr. 439. Releafe of all Demands doth not 
avoid Obligations fubfequent to the Re/ea/e , yet where 
a Man is bound in an Obligation to pay 10/7. at Mi- 
chaelmas, a Releafe of all A&ions and Demands before 
Michaelmas, will be a good Difcharge. Lit. 512. 
Notwithftanding the Plaintiff could not have his Action 
till after Michaelmas, it is Debitum in prefenti, and 
although /olvendum in futuro. Ibid. ç Rep. 28. Ifa 
Man makes a Refeafe of all Demands to the perfonal - 
Eftate of another, this doth not re/eafe a Bond; for 
a Bond is not a Demand to the perfonal Ejltate be- 
fore Judgment and Execution, &c. And there is a 
Difference between a Releafe of all Demands to the 
Perfon, and the perfonal Eftate. Yelv. 214. 2 Salk. 
575. A Releafe of all Actions and Demands, in Cale 
of Land, releafes the Right and Entry: The Releafe 
of a Right, or of all Demands, gives a Right; but 
it fuppofes him who re/eafes to be out of Pofieffion. 
And a Re/ea/e may bar an Action, but give no Right. 
Fenk. Cent. 202, 268, 16. Release ot all Claims, is 
much of the fame Nature, as the Re/eafe of all De- 
mands: But by Re/ea/e of all Demands, or al] Claims, 
is not difcharged any Thing whereof a Re/eafe can- 
not be made. Bridgm.124. 5 Rep.70.. Rights and 
Titles of Entry, &c. may be releafed; though they 
cannot be granted over: A Duty that refts meerly in 
Poffibility, and Contingency, may not be re/ea/ed be- 
fore it happens. 1 Jnf. 266. 1 Browal. 109. Release 
of all Demands, Gc. may be to a Time pait, -as until 
the firit of May lat, or the Day of the Date of the Re- 
leafe ; and this fhall difcharge all AGtions till that Day, 
and none after. Dyer 307. 1 Infl. 274. A Statute was 
acknowledged 3 Oob. and by a Re/eafe dated the 2 
Oéfob. the Cognifee relea/ed to the Cognifor all Debts 
and Demands u/gue Confectionem of the Releafe, which 
was delivered the 4th Day; adjadged that the Statute 
was difcharged, becaufe the Day of the Delivery is 
Dies Confeéctionis of the Releafe; and that being after 
the Statute acknowledged, it mult releafe it; but if it 
had been a Re/ea/e of all Demands, ufque datum of the 
Releafé, it had not been releafed. Dyer 307. Releate. 
ufque diem dati of a Bond, <¥c. excludes the Day where- 
on made. 2 Mod. 280, If a Releafe be made on a 
particular Occafion, that fhall reftrain the Generality 
of the Words. 3 Lew. 275. Raym. 399. 2 Mod. 277. 
And a general Re/ea/e of all Demands, €%c. relating 
to a particular Perfon or Thing, fhall not bar by 
the general Words, but only for that Purpofe. 2 Lev. 
214,215. 3 Nelf. Abr. 77, 78. If a Bond be en- 
tered into to Æ. to the Ufe of another ; this Bond can- 
not be releafed by 4. And if an Obligee in Truft 
for another re/eafes to the Obligor all Demands, upon 
his own Account; this doth not re/ea/e the Obligation. 
1 Lew. 235, 272. In Debt on a fingle Bill made to 
W. R. to the Ufe of him and Z. R. In this Cafe L. R. 
may not releafe or fue, becaufe he is not a Party to” 
the Deed. Jéid. Where 4. is bound to B. and then 
B. the Obligee reciting the Bond covenants not to fve 
the Obligor, or to fave him harmlefs ; this is an ab- 
folute Re/eafe ; and if it is to fave him harmlefs upon 
a Contingency, then it is a conditional Re/ea/fe. 2 
Salk. 573. If one covenant with ¥. S. that if he will 
marry his Daughter, then to pay him 1oo/. and le 
releafe before Marriage ; notwithftanding this Rekaft, 
if he marry her after, he may recover it. Godb. 12. 
A Man may releafe Part of any Debt due by Oblig:- 
tion, and not all. 1 4nd. 235. An Acknowledg- 
ment under Hand and Seal that a Debt is fatisfied, is 
g Rep. 52. And how a 
Releafe is to be pleaded by the Defendant, &c. See 
2 Lutw. 1178. Release of Lands, Vide Leafe and 
Releafe. : 
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Form of a general Releafe. 


NOW all Men dy thefe Prefints, That TA. B. 

of, &c. Have remifed, releafed, and for ever 
quit-claimed ; and by thefe Prefents do for me, my Heirs, 
Executors and Adminiffrators, remife, releafe, and for 
ever quit-claim unto C. D, of, &c. his Heirs, Executors 
and Adminiffrators, all and all Manner of Aion and 
Adtions, Caufe and Caufes of Aion and Aftions, Suits, 
Bills, Bonds, Writings, Obligations, Debts, Dues, Duties, 
Reckonings, Accounts, Sum and Sums of Money, Judg- 
ments, Executions, Extents, Quarrels, Controverfies, Tref- 
palts, Damages and Demands whatfrever, both at Law 
and in Equity, or otherwwife how/foever, which againf him 
the faid C. D. I ever had, now have, or which I, my 
Heirs, Executors and Adminiftrators, foall or may have, 
claim, challenge or demand, for or by Reafan or Means of 
any A&, Matter, Caufe or Thing, from the Beginning of 
the World to the Day of the Date of theft Prefents. In 
Witnefs, Ge, 


Relegation, (Relegatio) Signifies a Banifhing or 
Sending away, for a Time only: As Abjuration is a 
Forfwearing the Realm forever. Co. Litt. 133. 

Belief, (Relevium, Relevatio, from the Lat. Rele- 
vare) Is a certain Sum of Money that every Freehold 
Tenant being at full Age payeth unto his Lord at 
the Death of his Anceftor, on his-Entrance upon or 
taking Poffeflion of the Inheritance; by Payment where- 
of the Heir relieves, and as it were raifeth up again 
his Lands, after they were fallen down into his Supe- 
riors Hands. 1 Inf. 76. Compl. Cop. Se. 25. And 
to explain this Word; firft, a feudatory or beneficiary 
Eftate in Lands was granted only for Life; and after 
the Death of the Tenant it returned to the chief Lord, 
for which Reafon it was called, Feudum caducum, viz. 
fallen to the Lord by the Death of his Tenant ; after- 
wards thefe feudatory Eftates being turned into an In- 
heritance by the Affent of the chief Lord, when the 
Poffeflor of fuch an Eftate died, it was termed Here- 
ditas caduca, i. e. fallen to the Lord, but to whom 
the Heir having paid a Sum of Money, he did then 
relevare Hareditatem caducam out of the Lord’s Hands, 
and the Money thus paid was denominated a Relief: 
But this is underftood after the Conqueft; for in the 
Time of the Saxons, there were no Reliefs, but He- 
riots paid to the Lord at the Death of his Tenant. 
Blount. We may read in the Laws of Will. 1. called 
the Conqueror, and of King Hen. 1. that Reliefs were 
anciently paid by Earls, Barons, &c, yet the Payment 
was very uncertain, till the Statute of Magna Charta, 
cap. 3. by which it was made certain, viz. it was de- 
clared to be the fourth Part of the annual Revenue 
which was required by Law to fupport the Dignity 
of the Perfon; as the Son of a Knight was to pay for 
a Reliefs l. the fourth Part of 20/7. per Ann. a Son of 
a Baron to pay 100 Marks, the fourth Part of 400 
Marks per Ann. the Son of an Earl roo /. the fourth 
Part of 400 /. a Year; and of a Duke 200/. which 
is the fourt Part of 800/. per Ann. fuch Eftates be- 
ing, at that Time, reputed fufficient to fupport thefe 
Dignities; and of others, according to the ancient 
Cuftom of Fees. 9 Rep. 122. 3 Nelf. Abr. 79, 81. 
The Heir of every Anceftor who held by Kzxight 
Service, was to pay a Relief; and wherever there was 
a Title of Wardfhip, there was likewife a Relief to 
be paid; but the Lands muft come to the Heir by 
Difcent, otherwife no Relief was due; for many Bi- 
fhops and Abbots had Baronies, and yet they paid no 
Relief, becaufe they came in by Succeffion, not by Di- 
fcent. Ibid. A Relief may be due by Tenure; as for 
Inftance ; a Man may hold Land of 4. B. as of fuch 
a Manor by Rent, and a cultomary Relief of one 
Year’s Value, e. 3 Bul?.323. And there is Relief 
Service, and Relief-Cuffom: The Relief Service is that 


which is paid upon the Death of any Freeholder : 
And Relief-Cuflom is that which is paid on the Death 
or Alienation of a Freeholder, according to the Cuf- 
tom of the Place. Coke's Compl. Cop. Se. 25. 1 Inf. 
83. But Reliefs are more properly divided into a 
Relief at the Common Law, and by Cultom; a Re- 
lief being no Service, but an Incident to and the Fruit 
of it. 2 Lill, Abr. 440. :3 Rep. 60. Reliefs are paid 
by Freeholders only: In many Places, the Relief is 


Half a Year’s or a Year’s Rent and Profit of the Land; | 


and in fome, double the Rent of that Year; and for 
this the Lord may diftrain, but cannot have an Ac- 


tion of Debt, though his Executors or Adminiftrators } 


may bring an Aétion of Debt for it, and cannot di- 
ftrain. 1 Inf. 83. And Debt lies by an Executor 
againft an Executor of an Heir, who was to pay a 
Relief. Cro. Eliz. 883. Acceptance of the Rent of a 
new Tenant, is no Bar of a Relef due from a for- 
mer Tenant. Cro. Eliz. 886, 3 Rep. 66. Moor 643. 
And an Avowry for a Relief is good, without fhewing 
particularly how due; becaufe a Relief is incident to 
every Tenure de communi jure, though it is not Parcel 
of it; and if feparated, muft be fhewn on the other 
Side. 3 Lev.145. See Latch 37, 129, 

Religion, (Religio, à religando) Signifieth Piety, 
Devotion, and the Worfhip of God: And there are 
many Temporal Laws, made for the Support of Reli- 
gion, "The Law hath fo tender a Regard for the In- 
terefts of the King and of Re/igion, that an Indiétment 
will lie for doing any Thing which plainly appears 
immediately to tend to the Prejudice of either of them ; 
and be good, though it do not exprefly complain of 
it as a common Grievance, 1 Hawk. P.C.198. Of- 
fences tending to fubvert all Religion, and Morality, 
which are the Foundation of Government, are punifh- 
able by the temporal Judges by Fine and Imprifon- 
ment, and alfo fuch corporal Punifhment as the Court 
in Difcretion fhall think fit; and feditious Words, in 


Derogation of the eftablifhed Religion, are indi€table, — 


as tending to a Breach of the Peace, Jdid. 7. So alfo 


profane Scoffing of the Scripture; Impoftures in Re- | 


ligion, Ge. By Statute, no Perfon in Authority to 
execute Spiritual Jurifdiétion, has Power to adjudge 
any Matters of Religion to be Herefy, but fuch as 
have been fo adjudged by Canonical Scripture, by one 
or more of the General Councils, or fhall be adjudged 
by the Parliament with the Affent of the Convocation. 
1 Eliz. cap. 1. The 13 Ex. eftablifhes the Thirty- 
nine Articles of Religion, to be fubfcribed by the 
Clergy, &c. But Proteftant Diffenters are exempted 
from fubfcribing the 34, 35 and 36th Articles, by 
1 W. & M. cap. 18. Perfons educated in the Chriftian 


Religion, who by Writing or Speaking, deny any orf | 


of the Perfons in the Holy Trinity, to be God; or 
afferting there are more Gods than one; or who fhall 


deny the Chriftian Religion to be true; or the O/d and. 


New Teflament to be writ by Divine Authority, are ren- 
dered incapable to hold any Office or Imployment ; and 
being convicted of a fecond Offence, are difabled to 
profecute any Action, to be Executor, Guardian, &c. 
and fubjeét to Imprifonment for three Years: But for 
the firft Offence, the Offender fhall be difcharged from 
Penalties, on renouncing his Errors in open Court. 
& 10 W. 3. cap. 32. Ifany Perfon fhall come into a 
Church, Chapel, or Congregation for Re/igion, and dif- 
turb the fame, or mifufe the Teacher, he fhall forfeit 
20/,1 W. © M. i 
Weligious oufes, Are Houfes fet apart for the 
Ufe or Exercife of Religion, and other pious and chari- 
tacle Ufes; as Monafteries, Hofpitals, &c. 
Religious Men, (Religiofi) Such as enter into fome 


Monaftery or Convent, there to live devoutly: And in 


ancient Deeds of Sale of Land, the Purchafers were of- 
ten reftrained by Covenant from giving or alienating it 
wiris Religiofis, to the End the Land might not fall into 
Mortmain. Cowel. 
Religious, 
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Beligious Ders, For the Qualification of Cler- 
See Ordination. 

Relinquifhment, Is a forfaking, abandoning, or 
giving over. It hath been adjudged, that a Perfon 
may relingui/b an ill Demand in a Declaration, &e. 
and have Judgment for that which is well demanded. 
Sule 175. In Affife the Count was of a Mefluage, 
and four Acres of Land in B. and the Jury having a 
View only of the Land, the Demandant relingué/bed 
his Plaint to the Houfe. Dyer 66. But on Afife where 
the Plaint was for Fifty-three Shillings and Four- pence 
Rent, no Part of that Rent could be redinguifhed, be- 
caafe a Rent is an entire Thing. Jd. 61. Ina Writ 
of Annuity, where the Jury found the Arrears, but did 
not afes Damages or Cofts, which could never be 
fupplyed by a Writ of Enquiry; the Plaintiff was ad- 
mitted to relingui/b and releafe the Damages, and had 
Judgment for the Arrears. 11 Rep. 59. ` 

Beliques, (Reliquie) Are fome Remainders, fuch 

the Bones, €c. of Saints that are dead, preferved 
by Perfons living, with great Veneration, as facred 
Memorials of them: They are forbidden to be ufed 
or brought into England, by feveral Statutes; and Ju- 
ftices of Peace are empowered to fearch Houfes for 
Popifh Books and Religues, which when found are to 
be defaced and burnt, &c. 3 Fac. 1.¢. 26. 

Remainder, (Remanentia) Is an Eftate limited in 
Lands or Tenements, to be enjoyed after the Effate 
of another expired; as if one grant Lands for Term 
of Years, or Life, and afterwards the fame to remain 
to another Perfon, and his Heirs. Brad. lib. 2.¢. 23. 
2 Lill, Abr. 441. It is alfo defined to be the Refidue of 
an Eftate in Land, depending upon a particular Eftate, 
and created together with the fame; and if a Man 
feifed in Fee, lets Lands or Tenements for Years, the 
Remainder over to another for Life, in Tail, or in 
Fee; here is firft a particular Eftate for Years, created 
out of a Fee, and afterwards the Refidue difpofed of 
which we call a Remainder; though the particular 
Eftate, and all the Remainders, make but one Eftate 
in Law. 1 Inf. 49, 143. Plowd. 25, 35. And 
where it depends upon a Leafe for Life or Years, Li- 
very is to be made on the Leafe, or the Remainder 
will not pafs. Jbid. Remainders and Reverffons are fo 
called, becaufe they are Eftates in Expectancy only ; 
they are aprefent Intereft, yet ftand in a Degree re- 
moved from the Poffeflion till the particular Eftate is 
determined: And as by a Reverfion, after the ap- 
pointed ‘Term, the Eftate returns to the Donor or his 
Heirs ; fo by a Remainder, it goes to fome third Per- 
fon ora Stranger. Wood's Infl. 152. Spelm. Ifa Man 
make a Leafe for Life, with Remainder to his Heirs, 
or Remainder to himfelf, and his Heirs, or to him- 
felf and the Heirs of his Body, the Remainder is void, 
and his Eftate is not altered: But it is otherwife if he 
convey the Land by Way of Uf, with fuch Limita- 
tion ; and if he make a Feoffment to the Ufe of him- 
felf for Life, Remainder to the Heirs Male of his 
Body ; this is an Entail executed in him; and fo it is 
if he covenant to ftand feifed in the fame Manner. 
1 Vent. 378. 1 Mod.159. 3 Salk. 292. A Leafe was 


: made for Life, and afterwards the Leffor reciting that 


Leafe, demifed the Remainder to another; Habendum 
the faid Remainder, after the Determination of the 
firft Leafe, for twenty Years; and it was held, that 
the Reverfion did pafs by the Name of the Remain- 
der: And if a Man grants Lands to another Perfon, 
and to the Heirs of his Body; and for Want of fuch 
Iffue, that the Lands fhall revert to the Grantor; by 
thefe Words the Remainder doth pals. Dyer 46. 3 
Nel. Abr. go. And a Leffor by Deed reciting that 
A. B. held a Clofe of him at Will, granted the fame 
Clofe to him for Life, rendering Rent to the Leflor, 
and by the fame Deed granted the Reverfion to an- 
other in Fee; adjudged that 4 B. had an Eftate for 
Life by way of Confirmation, and that the other had 


+ 


a good Eftate in Remainder, but not in Reverfion. 
1 And.23. Though an Eftate at Willis not fuch a 
particular Eftate, whereon a Remainder may depend. 
Wood-is50. In Deeds, by limited Remainders, the 
Reverfion may pafs: There being a Grandfather, 
Father, and Son, &c._ the Grandfather levied a Fine, 
to the Ufe of himfelf for Life, Remainder to the Fa- 
ther in Tail, and Remainder to the right Heirs of the 
Grandfather; here the Grandfather had an Eftate in 
Fee, expectant upon the Determination of the Eftate- 
tail, as a Reverfion, and not in Remainder. 2 Rep. gt. 
And a Feoffment. was made in Fee by a Man to the ' 
Ufe of himfelf for Life, Remainder over to the Ute of 
A. B. for Life, Remainder to the right Heirs of the 
Feoffor ; and it was refolved, that the ce fimple was 
in the Feoffor in the Nature of a Reverfion, not of a 
Remainder to his Heirs, as it proceeded from himieli, 
and was his own Act. 1 And. 256. 3 Nell Abr. go. 
The following Rules are to be obíerved, in the Crea- 
tion of Remainders; There muft be a particular Efiate 
precedent made at the fame Timé, that the Remain 

der may depend upon it; and the particular Eftate 
muft continue till the Remainder fhall velt; the Re 

mainder is to commence in Poffeffion, at the very 
Time the particular Eftate ends, for there muft not 
be a Mean between; and pafs out of the Leffor exe- 
cuted or executory at the Time of the Pofleflion taken 
by the particular Tenant; but it cannot depend upon 
a Matter ex pof fago: Alfo a Remainder may depend 
upon a Condition, that is not repugnant or againft 
Law, and then it will pafs either executed or execu- 
tory; the Perfon to whom the Remainder is, limited, 
is to be capable of it at the Time it was created, or 
by common Poffibility during the particular Eftate ; 
and the Thing whereof a Remainder {hall be created, 
muft be ia ef before and at the Time of the Ap- 
pointment and Creation thereof. 1 Rep. 66, 129, 
130. 2Rep.51. 3 Rep. 20. 2 Inf. 378. Noy’s 
Max. 31. But in fome Cales, there may be a Re- 


' mainder, without a particular Eftate ix efè to fupport 


it; as in the Cafe of an Ufe in Remainder, by the 
Statute of Ufes. 2 Lill. Abr. 443. And if the Re- 
mainders are limited by a Devife, they are good with- 
out a particular Eftate; though not where the Eftate 
paffes by Livery and Seifin ; for when the particular 
Eftate is defeated, the Livery is gone, and all the 
Eftates which depend upon it. Dyer 126.  Phwd. 
403. A Remainder mult be created with the parti- 
cular Eftate, and be limited for a certain Eftate: A 
Cognifor levied a Fine to the Ufe of himfelf for Life, 
and afterwards to the Ufe of his two Daughters, till 
his Son returned from beyond Sea, or came of Age, 
or died, which fhould firft happen; and then Remain- 
der to his Son, &c. This was a good Remainder, 
and did not depend upon any Uncertainty, becaufe 
though his Returning or Coming of Age was incer- 
tain, yet his Death is certain. Cro, Ez. 269. Ifa 
Perfon hath a Son nine Years old, and make a Leafe 
till his Son come of full Age; and after that, that it 
fhall remain to another in Fee: If he live to his Age, 
it will be a good Remainder; and otherwife not. 3 
Rep. 20. A. feifed of Lands makes a Leafe for Years 
to B. Remainder in Tail to C. and Remainder to the 
tight Heirs of B. In this Cafe B. hath nothing in 
the Fee: It isa contingent Remainder to the Heirs of 
B. and if C. dies without Iffue in B.’s Life-time, the 
Remainder is void ; for B. during his Life cannot have 
an Heir. Fenk. Cent. 248. If a Leafe be made for 
Years, the Remainder to the right Heirs of 7. S. who 
is then living; this Remainder is not good: But if it 
be a Leafe for Life, with fuch a Remainder, it may 
be good. Phd. 83. 1 Rep. 132, 136. A Leafe is 
for Life, with Condition that if the Leffee die, it fhall 
remain over: Or if Lands be given to 4. and B. fo 
long as they live jointly together, the Remainder to 
the right Heirs of him that dieth firt; thefe are gocd 
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Remainders. Plowd. 25. 1 Inf. 378. A Remainder 
to the Wife one fhall marry, and that fhall furvive 
him, is a void Remainder: But where a Leafe was 
made to Hufband and Wife for their Lives, Remainder 
to the Heirs of the Survivor; it was held a good Re- 
mainder notwithftanding the Incertainty, and that the 
Hufband after her Death fhould recover the Land. 
Moor Ca. 750. Godb. 139. Ifan Eftate be made to 
one and his Heirs, during the Life of W. R. this is 
a good precedent Eflate on which to limit a Remain- 
der: And fome Remainders may be good, although the 
Eftates preceding be void’ and never take Effect. A 
Ufe was to a Man’s felf for Life, the Remainder to 
his Executors for Years, Remainder in Tail, and he 
made no Executor; yet it was adjudged, that the 
Remainder in Tail was good. Finch 133. Moor Ca. 
686, 244. Where a Leafe is granted to a Man du- 
ting Life, with Remainder to another, and the Lef- 
fee for Life waves his Eftate; the Remainder will be 
void. 1 Rep. 110. Though where an Eftate could 
not be waved, becaufe of the Prejudice of the Re- 
mainder, See Fenk. Cent. 334. If a Leffor diffeife 
his Tenant for Life, and after make a new Leafe to 
him, with a Remainder over; the Remainder fhall be 
void ; for the Leffee for Life is in of his firt Effate, 
and the lat Eftate for Life which was the Foundation 
is gone. Plowd. 25. A Perfon conveys Lands to 
the Ufe of himfelf for ninety-nine Years, if he lives 
fo long, Remainder to his firt, fecond, or third Son, 
Ee. this Remainder is not good, for Want of a Free- 
hold to fupport the fame; a Freehold being neceffary to 
fupport every contingent Remainder; and it is againft 
the Rules of Law that. fuch a Remainder can be fup- 
ported by a Term for Years, or by any Thing lefs 
thana Freehold. 2 Lill. 446. Moor 486, 718. 4 Mod. 
54. 2 Salk. 679. One may make a Leafe for Years 
to ‘one, fo long as he fhall live of thofe Years; Re- 
mainder to another for the Reft of the Years: But he 
cannot give a Term of Years to one for Life; and 
after the Expiration of the faid Term, Remainder to 
another. 1 Rep. 153. 2 Roll. Abr. 415. ‘Though 
in a Devife, or Lat Will and Teftament, a Leafe 
for Years may be given to one for Life, or fo long 
as he fhall live; and after to another during the 
Refidue of the Term. 8 Rep. 94. 10 Rep. 47. 
1 Roll. Abr. 610. A Rent may be devifed to one 
for Life, with Remainder over. 2 Salk. 577. All 
contingent Remainders before the Statute 10 & 11 
W. 3. were to be fupported by particular Eftates for 
Life, &c. and to vekt either during fuch Eftates, or 


at that very Inftant when the particular Eftates were: 


determined: For if thofe Eftates were determined, 
before the Contingencies happened, then the Remain- 
ders were void. Tenant for Life, made a. Feoff- 
ment of his Eftate, the contingent Remainder was de- 
flroyed ; but not if the Tenant had been diffeifed, be- 
caufe there the particular Eftate remains in Right, and 
may be revefted; fo that the ae is good. 3 
Nelf. Abr. 84. 1 Rep. 66, 67 is held that a 
Right of Action, will not fapport a contingent Re- 
mainder, but a prefent Right of Entry will. If there 
be Tenant for Life with a contingent Remainder, and 
he makes a Feoffment in Fee upon Condition; here if 
the Contingency happens before the Condition is 
broken, it is gone and deftroyed: But if before the 
happening of the Contingency, the Tenant for Life 
enters for the Condition broken, the contingent Re- 
mainder fhall be revived; and the Contingency, if it 
happen, will then veit. 1 Ld. Raym. 314, 316. 
A Teftator being feifed of Lands devifed them to H. 
his Nephew, eldeft Son of his Brother R. L. for 
Life, Remainder to his firt Son in Tail, Remainder 
to R. the fecond Son of R. Z. with feveral Re- 
mainders over: H. entered by Virtue of this De- 
vile and died before his Son was born, leaving 
his Wife with Child of a Son, and R. the- fecond 


Son of R. entered as in Remainder, and about fix 
Months afterwards the Son of H. was.born ; and ad- 
judged, that this being a contingent Remainder to 
that Son, who was not born when his Father, who 
had the particular Eftate for Life, died, it was there-, 
fore void; and R. being the next in Remainder, and’ 
entering before the Son of H. was born, it was vefte 
in him by Purchafe; this Jagat was affirmed up- 
ona Writ of Error in B. R 
the Houfe of Lords, for it being a Cafe arifing up- 
on a Will, it hall be conftrued according to Equity, 
and agreeable to the Intention of. the Teftator, 
which could*never be to difinherit the Heir of his. 
Family, upon fuch a Nicety in the Law. 4 Mod. 
282. And becaufe fuch Cafes might often happen, 
it was enacted by the 10 & 11 W. 3. cap. 16. That 
where any Eftate is limited in Remainder, to the Sons 


or Daughters of any Perfon, with Remainders over to 


others, and a Son fhall be born after the Deceale of 
his Father, fach Son fhall take in the fame Manner as 
if born in the Life-time of his Father; although no. 
Eftate is limited to Truftees after the Father’s Deceafe, 
to preferve fuch contingent Remainder to fuch after-, 

born Son, &c. A Perfon not ia ef at firt may take a 


Remainder by Way of Purchafe, if he be in efè before’ 


the particular Eftate ends; and it is here faid, that the, 
Remainder fhall be in Abeyance, until the Birth of the. 
Child. 2 Lill. Abr. 404. A Feoftment was made to the 
Ufe of Hufband and Wife for their Lives, Remainder 
to the firft Son in Tail, Remainder to the Hufhand and! 
Wife, and to the Heirs of their two Bodies, they ha- 
ving then no Son: In this Cafe, the Hufband and 
Wife are Tenants in Tail; but when a Son is born, 
then the Eftate is opened again, and they are Tenants 
for Life, Remainder to the Son in Tail, Remainder to 
them in Tail; and the Reafon is, becaufe all thefe. 
Eftates were created by one and the fame Conveyance ; 
wherefore the Remainder fhall veft in the Hufband 


and Wife ‘till the Contingency happens, when the 


Eftates fhall be open and disjoined, to let in the con- 
tingent Remainder to the Son, which before were united 
in the Hufband and Wife: But where the Remainder 
in effe comes to the particular Eftate by any, Means 
vae after the original Conveyance, it is other- 
wife. 1 Inf. 28. 2 Saund. 385. . Tenant for Life, 
with Remainder to his Wife for Life, Remainder to his 
firft and fecond Son, &&c. in Tail, Remainder.to the 
fight Heirs of the Tenant for Life, who afterwards 
committed Treafon, and then his Son was born, and 


the Father was attainted : It was adjudged, that.whe- | 


ther the Son was born before or after the Attainder, 
the contingent Remainder to him was not difcharged 
by the Vefting of the Eftate in the Crown, during the) 
Life of the Father; becaufe of the intermediate Eftate! 
to the Wife for Life, which fupported the Remainder. 
2 Salk. 576. Ruled by Hae Chief Juftice, that where 
W. R. is Tenant for Life, Remainder to R. R. for 
Life, Remainder to C. W. for Life, Remainder to L. L. 
and the Heirs of his Body: If W R. and R: R. join in 
a Fine, the Right of Entry of C. W. preferves the con- 
tingent Eftate over: And if there be Tenant for Life, 
Remainder to his firft, fecond and third Sons, the like 
Remainder to others, and their Sons, êc. 
which hath Iffue a Son, and then he and the, others 
join in a Fine to Tenant for Life, who after makes a 
Feoffment ; by this the Remainders are not diftroyed, 


_as there is a Son of one of the Remainder-Men born, - 
who has a Right of Entry left in him, which will _ 


fupport the Remainders. 1 Mod. 92., Contingent Re- 
mainders are where the Eftate is to take Place upon 
an uncertain Event; and are preferved by making a 
Feoffment, éc. to the Ufe of 4, B. for Life, Remain- 
der to the Ufe of the Feoffees, for the Life of 4. B. 
and fo on for the contingent Remainders, when he 
that hath the firt Eftate cannot deftroy the Remain- 
der, 1. Ventr. 189. 10 Rep. ee -A-contingent Re- 
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mainder doth not depend upon a Reverfion, which 
comes after ; but upon the Eĝate which precedes it: 
And may be deftroyed by levying a Fine, fuffering 
a Recovery, or otherwife deftroying the particular 
Eftate upon which the contingent Eftate depends, 
| before the Contingency happens. 2 Lill. 446. Alfo 
where the particular Eitate is drowned in the Rever- 
fion, the contingent Remainder depending upon it is 
Se 2 Saund. 382. It Feoffees, who have only an 
ftate during the Life of a Son, &c. where divers 
Remainders are limited over, make a Feoffment in 
Fee to him; by the Feoffment all the future Re- 
mainders are deftroyed, becaufe the Eftate for Life on 
which they were fupported, was forfeited by it. 
1 Rep. 120, Land was devifed to the Father for 
Life, Remainder to the next Heir Male of the Father, 
and to the Heirs Males of his Body; the Father 
made a Feoffment with Warranty ; and it was held, 
that by the Feoffment of the Tenant for Life, the 
Remainder was deftroyed ; for the particular Eftate for 
Life being determined by the Feoftment, by Confe- 
quence he in Remainder ought to enter for the For- 
feiture ; and here the immediate Remainder being li- 
mited to the next Heir Male, he could not enter as 
fuch, as he cannot be Heir whilft his Father is living. 
i Rep. 66, Ft has been adjudged, that if an Eftate be 
devifed to 4. for Life, the Remainder to the right 
- Heirs of B. In that Cafe, if Æ. dies in B.’s Life- 
time, this being a contingent Remainder is void ; 
for that the Fee does not defcend during the Life of 
B. to fupport fuch Remainder. 2 Peere Will. 511. 
There are tro/s Remainders in Wills and Deeds ; as 
' where the Teftator devifeth an Eftate to two Per- 
fons, and that each fhall be the other’s Heir, &c. but 
fuch crofs Remainders are feldom or never allowed by 
Implication: And though they are permitted between 
two Perfons, they are rarely amongft three or more ; 
unlefs it plainly appears by the Will, that the Tefta- 
tor fo- intended. 2 Roll. Rep. 281. 3 Nel Abr. 98. 
Ifa Man devife one Acre of Land to 4. the eldeft Son, 
and the Heirs Males of his Body, another Acre to B. 
the fecond Son in like Manner, and another Acre to C. 
f- the third Son in the fame Manner; and if they all die 
without Iflue of their or any of their Bodies, or either 
| of them, Remainder over; here are crofs Remainders 
among all the three Sons, by reafon of the Words or 
‘any of their Bodies, ée. Dyer 303. 1 Ventr. 224. 
| Three Things one fhall have by Remainder, by Con- 
veyance at the Common Law; A Remainder vefed ; 
Poffeffion in Law; and Poffeffion in Fa&, Plowd. 25. 
| 2 Lill. 445. A Man makes a Conveyance to the Ufe 
of himfelf for Life, Remainder to the eldeft Child ; he 
hath Iffue a Daughter, and afterwards a Son ; as foon 
as the Daughter is born, the Remainder is vefted in her, 
and fhall not be devefted by the Birth of the Son. 2 
Leon. 219. Ina Limitation of a Remainder, the Word 
Puer may be conftrued either a Son or Daughter; bat 
in a Family Settlement it fhall be intended a Son, 
where the Sons are always preferred : And where a 
Tenant.in Tail fuffered a Recovery to Ufes, with Re- 
mainder Seniori Filia of his Body in Tail, &%c. and af- 
terwards the fame Perfon and his Wife levieda Fine to 
Ufes, Remainder to the eldeft Child of the Husband, 
Remainder over ; after which the Husband had Iffue a 
Daughter, and a Son after that, and then the Father 
. died; adjudged that the Son fhal! have the Land, and 
‘not the Daughter, by reafon of the firit Limitation. 
«Bendi. 29. Dyer 337. Ufa Remainder be Seniori puero 
in Tail, it fhall be.intendéd. a Son, and not a Daugh- 
ter, who fhall enjoy the Land. Owen 64. T. P. being 
feifed of Land which defcended to him as Heir on 
the Part of -his Mother, leyied a Fine thereof to 4. 
and B. to the Ufe of them and their Heirs, in order 
to make them Tenants of the Pracipe; upon which a 
common Recovery was had, and the Ufes declared to 
the Gid ToP. for Life, Remainder to his Wife fot 








Life, Remainder to his firft and fecond Son; &c. in 
Tail, with Remainder to his own right Heirs; after- { 
wards Z. P. and his Wife died without Iflue; and in 
Ejectment the Queftion was, whether this Limitation 
of the Remainder to the right Heirs of T. P, did 
create a new Efiate in him defcendible to the Heirs 
general; but it was refolved, that the Remainder fhall 
be to the Heirs of Z. P. on the Part of his Mother, 
according to the ancient Eftate and Ufe which he 
had before the Fine and Recovery, as it did arife 
immediately out of the Eftate which moved from 
him. 2 Salk. 590. A Remainder may not be li- 
mited after a Fee-fimple; becaufe the whole Eftate 
is in the Grantee, &c. and one Fee-fimple cannot 
remain upon another. 1 Phwd.29. Raym.29. Te- 
nant in Tail cannot limita Remainder over by Deed ; 
for an Eftate for his own Life, is as long as he can 
grant: But where there is an Eftate-tail, with Condi- 
tion, that if the Tenant in Tail aliens in Fee, Fee- 
tail, Fc. then the Eftate to ceafe, and the Land to 
remain to another ; this is a void Remainder ; the Alie- 
nation vefts the Eftate in the Alienee, or the Donor. 
2 Rep. 52. 1 Lutw. 832. Wood's Inf. 150. A Pro- 
vifo will not make a Remainder ; but it may deter- 
mine it. 4. leafed to B. for Life, Remainder to C: 
Provided that if 4. had a Son who fhould live to fuch 
an Age, then the Eftate fhould remain to his Son in 
Tail; he had fuch a Son, and it was held that he 
fhould not have the Eitate. Cro. Eliz. 360. 2 Lill. | 
Abr. 444. Put vide Plowd. 25. He in Remainder of | 





‘an Eftate velted, may grant, or devife the fame; and | 


if one in Remainder makes a Leafe to commence at a | 
Day to come, and afterwards grants his Eftate in Re- | 
mainder to another, it fhall be charged with this Leafe 
in the Hands of the Grantee, although the Lands 
were never in the Poffeflion of the Grantor. 3 Nelj. 
Abr. 92. Aétion of the Cafe lies for him in Re- 
mainder againft the Copyholder for Life committing 
Wafte, &c. 3 Lev. 130. A Perfon in Remainder 
may have a Writ of Intrufion, if any do intrude after 
the Death of Tenant for Life; And the Writ Ex gra- 
ui Querela lies to execute a Devife in Remainder, af- 
ter the Death of Tenant in Tail, without Iffue. Nar. 
Br. 441, 453. An Entry is requifite to avoid a Re- | 
mainder for Life: And a Claim of a Remainder by } 
Force of a Condition, muft be upon the Land. 2 Rep. | 
53. A Bargain and Sale made off from the Land, | 
is not fufficient to make a Claim, and then to pafs the ` 
Remainder. 2 Rep. 54. A Remainder limited after | 
an Effate which is void, is alfo void: And where a ; 
Limitation is impoffible and void, all the Remainders 
alfo are void. 1 Saund. 150. 2 Lew.157. One that 
takes an Eftate by way of Remainder muft not he a | 
Party to the Deed: For a Remainder-Man may take 
though he is not a Party to the Conveyance ; but not | 
prefent Eftates. Cro. Eliz, 10. 2 Lill. 444. The: 
moft proper Word to create an Eftate in Remainder, ' 
is the Word Remainder itfelf ; though it may be made | 
and created by other Words. Bro. Rem aind. Plowwd. 
134, 159. And the Tenant for Life and Remainder- | 
Man in Fee, having only one Eftate; therefore the — 
Execution of the one’s Eftate may be that of the other: | 
And hence it is, that which is done by, or to one of 
them, in many Cafes fhall bind and advantage the 
other; as in Cafe of a Releafe, &c. .1 Cro. 504. 
3 Shep. Abr. 221. If any Perfons, for whofe Lives’ 
any Eftates-are granted, be abfent abroad, and no 
Proof made of their being living, they fhall be ac- 
counted as dead, and thofe in Remainder may move 
the Lord Chancellor to order Perfons to be produced, 
or enter, &¥c. Stat. 1g Car. 2. and6 dun, See Exe- 
cutory Devise and Recovery. 

Bemanentes, Remanfi, Are Words vfed to fignify 
belonging to As de hominibus five Tenentibus 
gui buic manerio remanfi fang. Domefday. 
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Bemanct in Cuftodia, Entry of an’Aion in the 
Marfeal’s Book, by reman. Cuflod. where a Man is 
actually in Cuftody, is a good Commencement of an 
Action in B.R. 3 Salk. 150. 

iKemedp, (Remedium) Is the Aion or Means given 
by Law, for the Recovery of a Right; and whenever 
the Law giveth any Thing, it gives a Remedy for the 
fame: There is a Maxim, Lex femper dabit Reme- 
dium. Stud. Compan. 177, 179. Remedies are favour: 
ably extended, and fometimes to be had without é#ion 
or applying to the Courts of Juftice, viz. by Accord 
and Agreement of the Patties; by Arbitrament; Re- 
taking Goods wrongfully taken away; taking Difre/fés 
for Rent; Entry on Lands, to regain Pofleffion, &&c. 
Wosd’s Inft. 528, 529, 530. 

BRemembzancers, (Resthiier donee) Formerly cal- 
led Clerks of the Remembrance, are Officers of the 
Exchequer; of which there are Three, diftinguith- 
ed by the Names of the King’s Remembrancer, the 
Lord Treafarer's Remembrancer, and the Remembrancer 
of Firft Fruits: Upon whofe Charge it lies, to pat 
the Lord Tyeafurer and the Juftices of that Court in 
Remembrance of {ach Things as are to be called upon 
and dealt in for the King’s Behoof and Benefit. The 
King’s Remembrancer enters in his Office all Recogni- 
fances taken before the Barons for any of the King’s 
Debts, for Appearances, éc, and he takes all Bonds 
for fuch Debts, and makes out Procefs for the Breach 
of them; alfo he writes Procefs againft the Colleétors 
of Cuftoms, Subfidies, Excife, and other publick ` Pay- 
ments for their Accounts: All Informations upon penal 
Statutes are entered and fued in his Office; and he 
makes the Bills of Compofition on penal Laws, and 
takes the Stallment of Debts: And all Matters upon 
Englife Bills in the Exchequer-Chamber remain in the 
Office of this Remembrancer. He has delivered into 
his Office the Indentures, Fines, vand other Eviden- 





‘ces, that concern the Pafling any Lands to or from 


the King. Zn Craftino animarum yearly he reads in 
Court the Oath of all the Officers of the Court, when 
they are admitted. Writs of Prerogative or Privilege, 


. for Officers and Minifters of the Court are made out 


by him, and fo Commiflions of Nf Prius, by the 
King’s Warrant, on Trial of any Matters within his 
Office at the Affifes in the Country; he hath the En- 
fring of Judgments, of Pleas, &c. And all Diffe- 
rences touching Irregularities in Proceedings fhall be 
determined by the King’s Remembrancer ; who is to 
ttle the fame, if he can, and give Cofts where he 
fhall find the Fault ; but if not, the Court is to deter- 
mine it, Sc. By Order of Court, his Majefly’s Re- 
membrarcer, or his Deputy, are diligently to attend 
in Court, and to give an Account touching any Pro- 
ceedings as they fhall be required ; and they enter the 
Rules and Orders of the Court. The Treafurer’s Re- 
membrancer Mlues out Procefs of Fieri facias and Ex- 
tents, for Debts to the King; -and againft Sheriffs, 
Efcheators, €¥¢. not accounting, he takes the Accounts 
of all Sheriffs, and makes the Record, whereby it ap- 
péars whether Sheriffs and other Accountants pay their 
Profers due at Eaffer and Michaelmas; and he makes 
another Record, whether Sheriffs and other Accountants 
keep their Days prefixed: There are alfo brought into 
his Office all the Accounts of Cuftomers, Controllers, 
and Accountants, to make Entry thereof on Record. 
All Effreats of Fines, Iffues and Amerciaments, {et 
in any of the Courts at Wefminfler, or at the Affifes 
or Seffions, are certified into his Office; and by him 
delivered to the Clerk of the Eftreats to make out Pro- 
cefs upon them; and he may iflue Procefles for Difco- 
very of Tenures; and all fuch Revenue as is due to the 
Crown by Reafon thereof, &c. The Remembrancer of 


the Firft Friits, his Office is to take all Compofitions, . 


and Bonds for the Payment of the Firft-Fruifs and 
Tenths; and he makes Procefs againft all fuch Perfons 
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as a ui pay the fame. Svat. 35 Elix. cap. 5. 5 R. 2. 
cap. 37 Ed. 3. cap. 4. 

Bina (From the Lat. Remittere, to reftore 
or fénd back) Is where a Man hath two Rights or 
Titles to Land, and he comes to the Land by. the 


lat Title, but that proving defeétive, he is reflored | 


to and judged in by Force of his elder or furer Title, 
by Operation of Law. Litt. 659. 1 Inf. 347. ‘The 
Reafon of this Invention of the Law, is in Favour of 
Right; and that Title which is firt and moft ancient, 
is always preferred. Dyer 68. Finch’s Law 1109. 
In Remitters to reftore Rights, the firt Intereft that 
works fuch Remitter, mult be a Right, and not a 
Title of Entry ; and there can be no Remitter before 
an Entry. 1 Inf. 348. 2 Bulf. 29. It is a Rule, 
that Remitter fhall not be, where there is not both an 
Aétion and a Right, with a Difcent of the Pofleffion 
of the Eftate to the fame Party that is to be remitted: 
Nor may it be, when the Party comes to his lait 


Title by his own Wrong, or any Folly of his own; 


or on a void Eftate, If Land de- 


1 Lift. 347, 353- 


fcend to him that has Right to it before, he fhall be | 


remitted to his better and more ancient Title, if he- 
will: 
for regularly to every Remiter there are two ‘Inci- 
dents, viz. an ancient Right, and a defeafible Eftate 
of Freehold coming together. Dad. & Stud. cap. 9. 
Wood's Infi. 528. ‘Tenant in Tail makes a Feoffment 
in Fee upon Condition, and dieth, and his Iffue be- 
ing within Age enters for the- Condition broken by 
‘Virtue of the Feoffment; he fhall be firt in as Te- 
nant in Fee-fimple, and he remitted as Heir to his 
Father: But if the Heir be of Age, he fhall not be 
remitted; but is to bring this Writ of Formedon againit 
the Feoffee. 1 Taf. 202, 349. And if Tenant in 
Tail infeof his Son or Heir apparent, who is within 
Age, and after dies, that isa Remitter to the Heir: . 
Though if he were of full Age at the Time of fuch 
Feoffment, it is no Remitter, becaufe it was his. Folly, 
that he being of full Age would take fuch a Feoff-, 
ment. Litt. 655. 
hath in Right of his Wife, and after take an Eitate again 
to him and his Wife for their Lives, this is a Remrrter 
to the Wife, for the Alienation is the Aét of the Huf- 
band, and not of the Woman; yet if the Alienation — 
be by Fine in a Court of Record, fuch a Taking 
again afterwards to the Hufband and Wife fhall not | 


make the Wife to be in her Remitter, the being ex- | 
Terms de Ley 519. 


cluded by the Fine for ever. 
Lands are given to a Man and his Wife, and the 
Heirs of their two Bodies; and after the Hufband 
aliens the Land in Fee, and then takes back an Elate | 
to him, and to his Wife for their Lives; here they_ 
will be both of them remitted: But if he take an 
Eftate again to himfelf for Life; Remitter will not be 
allowed againft his own Alienation. 1 IA. 354. 
When the Entry of a Perfon is lawful, and he, takes 
an Eftatein the Land for Life ; or in Fee, Se. (except 
it be by Matter of Record, or otherwife to conclude - 
or eftop him) he fhall be remitted. 1 Inf. 363. And | 


a Remitter to one in Pofleflion, may be a Remitter to | 


another in Remainder ; if the Remainder be not bound, - 

which eftops it. Cro: Car. 145. If there be Tenant 
in Tail, Remainder in Fee to Z.B. and the Te- 
nant in Tail difcontinueth, and takes back an Eftate 
in Fee; and then devifes ‘the Lands to his Wife for 
Life, with Remainder to W. R. for Years, Remain- 
der to the fame 4. B. in Fee, and dies, and his 
Wife enters and dies: It has been held, that he in | 
Remainder in Fee may enter and avoid the Term for 
Years to W.R. becaufe he is remitted to his firit Re- 
mainder in Fee; and a Remitter avoids a Leafe for- 
Years, without Entry. Noy 48. A Father was Te- 


nant for Life, Remainder to his Son for Life, Re- 1 


mainder to the right Heirs of the Body of the Fa- 
ther; he and his kian arini the’ Lands to the 
Uncle 


mE R 


And a Remitter muft be to a precedent Rights 


= ata 


Ifa Hufband alien Lands that he i 


prase 


m aea a 






Tr Sar yg 


ee 


‘ 
ia 
nr A, p AT 


- 


Ce Ne ee a 





RE 





RE 





Uncle din Fee} who- died without Iffue, fo that the 
Son who was Heir in Tail to the Father, was now 
Heir at Law to the Uncle; and the Fee defcended_ on 


him ; the Wife of the Uncle brought Dower, but the 


Son being remitted to his former Eftate, no Dower 


accrued to the Wife; for the-Efate of which fhe claims 


Dower .is gone? 1 Leon. 37. g Rep. 136. Lands 


were purchafed by a Man, and fettled, upon himfelf 
j and his Wife.in Tail, and they. had. Iffue two Sons ; 


then he made a Feofiment to the Ufe of himfelf for 
Life, Remainder to the Wife for Life, Remainder in 
Fee to his fecond Son: The Wife after his Death en- 
tered, and made a Feoffment to the Iffue of the fe- 
cond Son ; and then the eldek Son entered for a For- 
Rowe, upon the Srat.11 H. 7. cap..20,. and it was 
adjudged a. Forfeiture, by Reafon the Wife having 
two Titles, one as Tenant in Tail, and the other as 
‘Tenant. for Life, by her Entry the. is remitted to her 
Eftate for Life, fo that the Feoftment made by her is 
a Forfeiture of her Eftate. Sid. 63. 3 Nel. Abn. 
100. If Land.be given to,a Woman in Tail, the 
Remainder to another and a ‘Third in. Tail, Remain- 
der to.a Fourth in Fee; the Feme takes, Hufband, and 
he Difcontinues the. Lands in ,Fee, and after an Eftate 
is made to the- Hufband, and Wife for their Lives, 
or other Eftate: This is a Remitter to all them. in 
Remainder, and if fhe die withoat Iffue, they may 
enter; and fo it is of them that have the Reverfion 
after fuch, Entails. Lit, Sed, 673.. .Where a Perfon 
lets Land for Term of Life to. another, who, grant- 


eth it away in. Fee; if the Alienee make, an Ettate ' 


to the Leffor, it. will be a Remitter to him, becaule 
his Entry isJawful.. Jéid. 694. . If one be diffeifed, 
and the -Diffeifor makes a Feoffment to the Difleifee ; 
in this Cafe the Diffeifee may be remitted to his elder 
Title, or he may choofe to take by the Feoftinent 5 
and if it be wich Warranty, he may if he will make 
Ufe of the ‘Warranty. 1H. 7. 20% 3 Shep. Abr. 
237... Tenant in Tail, hath two Sons, and he leases 
the Land intailed to his elder. Son for Life, the Re- 
mainder. to his youngeft Son; itis no Remitter to the 
eldeft; But if he die without Ifue of his Body, the 
youngeit Son fhall be remitted. Litt. 682. If Tenant 
in Tail make;a Feoffment. to the Ufe of himfelf and 
his Heirs, he fhall not be remitte; but his Iffue 
fhall. 3 Nel/..100..;.On Remitter of Iffue in ‘Tail, 


Leafes and other Charges on the Lands are avoided. 


Litt. 659, 660. f 

, Remittitur, Entry- of i in B. R. on a Writ of Er- 
rors abating in the Exchequer Chamber, Ece. 1 Salk. 
Vide Error. i 

i&Kemover, Is where a Suit or Caufe is removed out 
of one Court into another; and for this there are di- 
vers Writs and Means. 11 Rep. 41. And Remand- 


ing of a Caufe, is the fending it back, into the fame 


Court, out of which it was, called and fent for. 
Marfo. 106. See Habeas Corpus. 

 Benant, Or rather Reniant, i. e.. Negans, from 
the Fr. Renier, ‘negare, to deny or refule. 32H. 8. 
cap: 2. 

Render, (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return. This Word is ufed 
in the Levying of a Fine, which is either fing/e, 
where nothing is rendered back by the Cognifee ; 
or double, when it. contains a Grant and Render back 


again of the Land, €e. to the Cognifor. Wef’s 


Symb. And there are certain Things in a Manor 
that lie in Prender, that is, which may be taken by 
the Lord or his Officers when they happen, without 


an er, made by the Tenant, fuch Efcheats, Gc. 


and certain that lie in Render, i. e. muk be rendered 
or an{wered by the Tenant, as Rents, Heriots, and 
other Services : Alfo fome Services confift in Sei/ance ; 
and fome in Render. Weft. Symb. par. 2. Perkin’s 
Referva. 696. 


Renegate, or Bibi ada which we corruptly: call 
Runnegate, is one who was a Chrifian, and afterwards 
negat Uhriflum, and apottati‘ed to Mabometi{m: ‘This 
is mentioned in Hoveden by the Name of a Reneez, 
Hoved. Anno 1192. 

Benegeld, Is a kind of Rent or Tenure. 
Per Renegeld Johannis S. Ar. clamat habere de qualibet 
Bováta, terre infra: feodum de A. 1d. Rot. Plac.. in 
itin, apud Cettriam, 14 FL, 

Wenovant, (From Renovo) To renew or. make 
agrin: The Parfon fued one for Tithes, to be paid.of 
Things Renovant, ce. 2 Cro. 430. 

ent, (Redditus) Is a Sum of Money, or other 
Confideration, iflaing yearly out of Lands or Tene- 
ments. 1 Jaf. .141. It muft_be.certain, or that 
which may be, reduced to a Certainty; and regularly 
it is to be referved out of a. corporeal Inheritance, 
whereunto the Grantor may have Recourfe to dittrain, 
and. not granted -out of a-Common, Pifcary, &c. or 
fuch like incorporeal Inheritances ; but as to incor- 
poreal Inheritances, the Refervation may be good by 
Way of Contract, to have Action of Debt. .1 Inf. 
47,\143-, A Grant of a Rent out of a Hundred, is 
void; for the Rent cannot iffue out of it, nor doth an 





Affife lie for it,.becaufe it cannot be. put in View: 


And a Fair is: but a,Franchife, out of which a Rent 
may not.be referved. 5 Rep. 35 4. A Rent may be 
referved out of a Reverfion or Remainder of Lands; 
for the apparent Poflibility that they, may come in Pof- 


| defion... Gro. Eliz. 792, ` But, the Profits of the Land, 


which are. the, Thing itfelf may not be referved -as ` 
Rent ; notwithftanding the -Rent be out of the Profits. 
1 Inf. 206. One may make a Leafe of the Vefture 
or Herbage of, Land, referving a Rent: Or of a Rec- 
tory, with Refervation of Rent out of it. 7 Rep, 18. 
Rents are to be referved to the Leflor, or Feoffor, 
€%c. it being a Maxim in Law, that the Rent muft 
be referved to him from whom the Land moveth. 
t Inff. 143. ‘There are feveral Kinds of Rents; as 
a Fee.farm  Rent,. Quit-Rent, Rack-Rent, Old- Rent, 
and improved Rent, Sc. but the common Divifion 
of Rents is into three Sorts, viz. Reat-Service, Rent- 
Charge, and Rent-Seck. Litt. 213. Rent-Serwvice is 
accompanied with fome corporeal Service, as Fealty, 
€c. and is where upon a Gift in Tail, or Leafe for 
Life, or Years, a Man referves to lense a certain 
Rent, whillt the Reverfion of the Lands continues in 
him; this is a moft certain Mark to know it to bea 
Rent-Service ; and if this Rent be behind at the Day 
on which it ought to be paid, the Landlord by the 
Common Law may diftrain for it, without any. particu- 
lar Covenant, &%c, If a Perfon grants all his Term, 
and there be no Reverfion left in the Grantor, he can- 
not diltrain for the Rent; yet Debt will lie for it as 
a Sum in Grofs, where there is no; Reverfion. 1 xf. 
87, 141, 142., Litt, 213. 2 Lev. 80... And where 
an annual Sum is appointed to be paid to a Stranger, 
it is not a Rent but a Sum in Grofs. 1 Leon. 362. 
Rent-Charge is when a Perfon by Deed maketh over 
his Eftate to another in Fee, or by Gift in Tail, the 
Remainder in Fee, or a Leafe for Life, Remamder 
over in Fee, or any other Grant where the whole 
Erate paffeth, and by the fame Deed referveth to him 
and his Heirs a certain Rent; and, covenanteth that 
if the Rent be behind, it fhall be lawfal for him and 
his Heirs to diftrain, &Fc. fuch a Rent is called a- 
Rent-Charge, becaufe the Lands are charged with fuch 
Diftrefs by Force of the Deed, and not by the Com- 
mon Law, as in the Cafe of a Rent-Service: It muft 
be -a Conveyance. in Fee, either in Poffeffion or Re- 
mainder, or a Grant of the whole Eftate, to make a 
Rent Charge; for the Reverfion is not to be in the 
Feoffor, as is requifite in the Rent-Service: But if one 
feifed of Land, Grants by Deed an yearly Rent iffu- 
ing out of it to another Perfon in Fee,. Fee-tail, for 
Term of Life, or Years, with Claufe of Diftrefs, it 


is 
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is à Rent-Charge ; alfo if one feifed of Lands in Fee, 
binds his Goods and Lands for the Payment of an 
yearly Rent, this is a good Rent-Charge, with Power 
to deftrain : So that a Rent-Charge may be either by 
Refervation or Grgnt. Litt. 217, 218. 1 Inf. 143, 
144, 147. Ifa Man hath a Rent-Service or Rent- 
| Charge, and grants it to another by Deed for Life, 
rendering Rent, it is void ; becaufe a Rent cannot be 
f charged with another Rent. Kelw.161. A Rent- 
Charge, of what Nature foever it be, is grantable 
over: And a Rent is not a Thing meerly in Aétion. 
1 Inf. 292. 3 Nelf. dor. 111. Lands are charged 
with a Rent Charge, and after the Owner of thefe 
Lands makes a Leafe thereof, and covenants with the 
Leffee to fave him harmlefs: If afterwards the Leflee 
pays the Rent to the Grantee of the Rent-Charge, 
voluntarily and without Compulfion, per Holt Chief 
Juftice in fuch Cafe he pays it in his own Wrong, 
and muft pay it again to the Leffor ; though if he is 
diftrained for the Rent-Charge, and his Goods are 
taken, whereby he is compelled to pay the Rent, it 
is otherwife, and this is a Breach of the Covenant, 
and not before. 3 Salk. 109. Rent-Seck, or dry Rent, 
is where a Man by Deed paffeth his Eftate to another, 
and referves to him and his Heirs a certain Rent: 
or granteth a Rent iffuing out of his Lands, without 
any Claufe of Diftrefs in the Deed: Now by the 
Common Law he cannot diftrain for this Rent, by 
Reafon he hath not Seifin of the Rest, and no Di- 
ftrefs is incident to it, and there being no Reverfion 
or particular Charge to enable him to do it: But if the 
King hath a Rent-Seck, he may diftrain for it. Litt. 
217, 233, 235. And a late A& of Parliament gives 
all Perfons the like Remedy for recovering Rent-Seck, 
Chief-Rents, &c. as for Rents referved on Leafe. 
4 Ges. 2. An Afife will lie of a Rent Seck for a 
Grantee, if he hath had Seifin ;-but if there had been 
no Seifin, he was without Remedy: Non-payment of 
a Rent-Seck upon Demand is a Denial in Law, where- 
of the Grantee may have an Affife; provided he hath 
had Seifin of the Rent before. Cro. Eliz. 505. 2 
Lill, Abr. 449. The Difference between a Rent- 
Charge and a Rent-Seck is, that there is a Claufe of 
Diftrefs annexed to one, and no fuch Claufe to the 
other; and therefore the one is a Charge upon the 
Land, but for the other the Grantee had formerly no 
Remedy, but to charge the Perfon of the Grantor in 
a Writ of Annuity; and he muft have Seifin of the 
Rent, which is to be created by Grant, and not by 
Devife ; alfo the firt Payment that gives Life to the 
Rent-Seck, ought to be made by the Tenant of the 
Freehold; likewife he fhould attorn, or he cannot 
have Affife. 6 Rep. 56. If a Rent be granted in 
Fee, with a Claufe of Diftrefs only for the Life of the 
Grantee, there it is a Rent-Charge for his Life, and 
after his Death his Heirs fhall have it as a Rent-Seck ; 
though if the Claufe of Diftrefs be for Years, then 
itis a Rent-Seck, as well during his Life as after- 
wards. 7 Rep. 23. 3 Nelf. Abr. 313. If one grant 
that if 4. be not paid zo/ a Year for his Life, he 
fhall diftrain for it; this is a good Grant of fuch a 
Rent daring his Life. Co. Litt. 147. To thefe three 
Sorts of Rents may be added a Rent referved upon a 
Leafe at Will, called a Rent difrainable of Common 
Right: And in A&ion of Debt for Rent upon a Leafe 
at Will, the Plaintiff muft fet forth, that the Defen- 
dant entered and was poffeffed, and prove it, becaufe 
the Rent is due only by the Occupation ; but on a 
Leafe for Years, the Rent is due on the Contract ; 
and if the Leffee never enters he mutt pay the Rent. 
1 Inf. 141. 1 Salk. 209. A Man may havea Rent 
by Prefcription ; and prefcribe that he and his Ance- 
ftors have been feifed thereof, and ufed to deftrain for 
it, when in Arrear ; and fo a Perfon may make a 
good Title to a Rent without any Deed. 1 If. 144. 


6 Rep. 33. And there are Rents, but not properly | 
I 


called fo, referved by Contraét or Deed, which create — 
them with Claufe of Diftrefs, without a Tenure, againft 
the natural Courfe of the Law; though fuch Rent is 
rather a Penalty: In all Cafes, by late Statutes, a 
Landlord may diftrain for his Renż upon any Contract. | 
1 Inf. 144, 213. Litt. 345. Wood's Inf. 185, 598. © 
Rent will not be barred by Fine levied by Tenant in 
Tail ; but remains a collateral Charge on the Land. 
2 Lev, 30. And where a Donor grants a Rent out of 
a Reverfion, it may not be barred by Recovery againft 
the Tenant in Tail; though if a Man makes a Gift 
in Tail, referving a Rent, it may. Cro. Car. 598. 
If a Leafe for Years, or Life, or Gift in Tail, be 
made to one with Refervation of Rent; and the Leffor 
or Donor grant the Reverfion over generally to an- 
other, the Revt paffeth to the Grantee, although no 
Mention be made of it in the Grant; the Rent being 
incident to the Reverfion: But though a Rent be in- 
cident to the Reverfion, it is not infeparably incident ; 
the Reverfion may be granted, fo as not to pafs the 
Rent. 1 Init. 143, 317. Rents may be deviled by 
Will in the fame Manner as Lands: A Teftator feifed 
of Lands in Fee, made a Leafe thereof rendring Rent, 
and afterwards devifed the Rent to another; and ad- 
judged that the Executor, and not the Heir fhall have 
it; becaufe it is but a Chattel in the Devifee. 2 Cro. 
144. Dyers. A Leafe is made for Years of Land 
in Fee-fimple, rendering Rent to the Leffor, his Execu- 
tors or Affigns, during the Term ; the Heir fhal! have 
the Rent; it running with the Reverfion: And if a 
Leffor dies before the Day of Paymentof Renz, it fhall f 
go to his Heir, as incident to the Reverfion ; ‘but if it 
becomes due in the Leffor’s Life-time, it fhall go to 
the Executors: 12 Rep. 36. 10 Rep. 127. Raym. 
213. 2 Saund. 367. If the Leffor dies upon the 
Day of Payment, and the Rent is unpaid, the Heir 
fhall have it; for the Renz is not due till the lat Mi- 
nute of the Day: But if it be paid that Morning be- 
fore the Leffor dies, his Executor fhall retain it againit 
the Heir. 10 Rep. 127. 1 Inf. 212. In'what Cafes 
the Rezt fhall go to Executors, or him in Remainder ; 
on the Leffor for Life’s dying, and the Reat not paid- 
before the laft Inftant of the Day whereon due, fee 
Preced. Canc. 555. One feifed of Lands in Fee, 
makes a Leale of the fame Lands for ten Years, yield- | 
ing to him and his Heirs a yearly Rent of 207. at the 
Feah of St. Michael, or within one Month after; now 
if the Leffor dieth between the Feat of St. Michael 
and the End of the Month, the Rent mult be paid to 
the Heir, and not the Executor; becaufe this was not 
due until the End of the Month, 10 Rep. 127. 1 
Saund. 287. If a Leafe is made for Years, paying a 
yearly Rent at Michaelmas and Lady-day, or within 
twelve Days after, upon Condition that if the Rent 
be not paid by that Time, next after the faid Featts, 
or Days of Payment, then the Leafe fhall be void ; 
in this Cafe, it is faid the Tenant or Leffee ‘hath 
twelve Days after the twelve Days, to pay the faid 
Rent; for the twelfth Day after the Feafts was & Day 
of Payment: But if the Claufe in the Leafe had been, 
that if the Rent is behind for the Space of twelve 
Days after either of the faid Feaft-Days of Payment, 
the Leafe to be void, %c. here the Tenant hath but 
the twelve Days allowed him. 10 Rep. 129. 4 Rep. 
27. A Man feifed in Fee of Lands, lets them for 
Years, and referves a Rent to himfelf, not to him and 
his Heirs, the Rent fhall determine by his Death, if 
he dies within the Term : So if ‘he refetves a Rent to 
him and his Affigns, the Refervation is good only du- 
ring his Life. Wood's Inf. 186. Though if he re- 
ferves a Rent generally, without fhewing to whom it 
fhould go, it will go to his Heirs, 1 laf. 47. 5 
Rep. 11. An Heir fhall have the Renz, where he 
is named in the. Grant: And if the Rent is referved 
to the Leffor, his Heirs and Affigns, the Affigns of the 
Reverfion fhall enjoy it, if the Rent be incident to the 

Inheritance, 
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Inheritance. 2 Cro. 282. Plowd. 167. 1 Infi. 47. 
Where a Tenant for Life lets a Leafe for Years, if 
he fhall fo long live, under certain Rent, and the Te- 
nant for Life dieth before a Quarter Day, or Day of 
Payment, the Tenant is difcharged of the René for that 
Quarter by the Aét of God: But this may be guarded 
againft by dividing the Rent, and making it payable 
- weekly, €c. though it be not afually received other- 
wife than quarterly ; or by Covenant in the Leafe, to 
oblige the Tenant to pay the Executors of the Leffor 
for fo much of the Profits as fhall be received till his 
Death, if he die before any Day of Payment. 10 
Rep. 127, 129. Without this Care, the Tenant 
might receive the Profits of the Lands and detain the 
` Rent too, by quitting the Eftate upon the Death of the 
Landlord, who did not live till the Rext was due ; 
and ‘thereby barring thofe in Remainder and Rever 
fion, Ee. of the Rent, becaufe he was not their Te- 
nant at the Day of Payment; and this has been often 
done by the Tenants of Bifhops and Parfons, and of 
Widows endowed, or having Jointures of Lands for 
Life, €c. The fame as to Tenants at Will, where 
the Landlord dies the Day before the Rent- Day. See 
Comb. 255. ‘Chis Law is now altered by Statute; for 
if any Tenant for Life die on the Day, on which the 
Rent was made payable, his Executors, &c. may in 
Aétion on the Cafe recover from the Under-Tenants, 
the Whole, or if he die before fuch Day, a due Pro- 
portion of fuch Rent: And where Demifes are not by 
Deed, Landlords may recover reafonable Satisfaction, 
for the Ufe of what the Tenants held, &c. 11 Geo. 2. 
If a Rent upon a Leale for Years of Land is referved, 
and made payable at four Quarter-Days, the Leffor 
may have Action of Debt after the firit Day of Fai- 
lure ; for every Quarter’s Rent is a feveral Debt, and 
diitinét Actions may be brought for each Quarter, and 
it is not like Debt for Part of the Money on Contract. 
5 Rep. 81. 10 Rep. 128. 2Vent. 129. Thus it is 
of a Covenant of Promile to pay 100/. at five feveral 
Days, after the firt Default; though if one leafeth 
a Stock of Cattle, or other perfonal Goods, and the 
Rent is to be paid at feveral Days, the Leffor muft 
flay till all the Days are expired, becaufe it is all but 
one perfona) Contract. 4 Rep. 94. 1 Inf. 2gz. An 
Action for one Quarter’s Rent, when two Quarters 
were due, fo that the Plaintiff fued for lefs than was 
his Due, without fhewing how the Reft was fatisfied, 
which it was objeéted the Law would not allow, has 
been adjudged good on Demurier, every Quarter be- 
ing a feveral Lebt; but not if it appears by the Plain- 
tif’s own fhewing, that Rent for a whole Year is due 
and he brings an Aion only for Half a Year, Ge. 
2 Vent.129. 3 Nelj. Abr. 117. In Debt for Rent, 
the Plaintiff demands more in his Declaration than 
is due, he may remit Part, and have Judgment for 
the Refidue. 2 Lil. 449. Aétion of Debt may be 
brought for Rent due for a Copyhold and Freehold 
together. 3 Lev. 39. Cro. Eliz. 851. Alfo for 
- Rent upon a Leafe of Land, and a Flock of Sheep. 
3 Lev. 150. Affignee of Rent upon a Leafe for 
Years, fhaill have Debt for it. 1 Lew. 22. And 
Covenant for Rent lies againft the Leffee after an Af- 
fignment, by the Grantee in Reverfion; and this, al- 
though Notice and Acceptance of the Rent had been 
pleaded, as it is upon an exprefs Covenant. 3 Lev. 
233. A Leffee for Years rendering Rent, afligned his 
Term in Parcel of the Land, and that Aflignee made 
another Affignment of that Parcel; and it was held, 
that the Leffor might have an Aion of Debt againit 
the firt Leffee for the whole Rent, becaufe the Privity 
of Contraét remained between them, and that the 
Rent fhould not be apportioned. Dyer 4. 2 Leon. 
121. If a Leafe-be made of three Acres of Land of 
‘equal Value, paying fuch a Rent, and afterwards the 
Leffor grants the Reverfion of one Acre to another ; 
the Grantee fhall have the proportionable Rent, for 
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though-it is but one Leafe and one Rent, yet becaule 
the Reverfion is feverable, the Rent fhall attend upon 
it and be likewife feverable. 8 Rep. But in a Leafe 


of a Warren which extended into three Vills, where 
the Leflor granted the Reverfion of that Part which 


lay in one of the Vills to another, and the Leffee 
attorned ; adjudged that the Grantee fhall not have 
any Part of the Rent, nor the Grantor neither, be-. 
caufe an intire Contract cannot be apportioned, and - 
therefore the Kent is determined. Moor 115. Action 
of Debt was brought for Rent on a Leafe of three’ 


feveral Acres of Land for three feveral Terms, pay- 


ing Rent pro Terminis predi@. And it was infifted, 
that the Rent could not iffue out of all, becaufe they 
were feveral Terms; but the Court ruled, that it 
was an intire Leafe, and that the Rent iffued out of 


all the Lands; and if one of the Terms determines, 


it fhall be paid out of the Refidue. Dalif 139. A 
Leafe is made of Lands, rendring ten Pounds Rent, 
wiz. For five Acres five Pounds, and for other five 
Acres the like Sum, ¢%c. in this Cafe it fhall be one, 
and not feveral Rents. 1 dnd.174. But if one grant 
twenty Pounds a Year out of Land; to hold ten 
Pounds yearly for thisty Years, and the other ten 
Pounds thirty- fix Years, payable at the Feafts of, Se. 
they will be feveral Rents, and a Diftrefs may be for 
either of them alone. 1 Cro. 109. A Man grants 
a Rent-Charge to another for Life out of his Lands; 
if he grant further by the fame Deed, that he and 
his Heirs may diflrain in the Land for the fame 
Rent : This will amount to a new Grant of the Rent 
in Fee fimple. 1 Jif. 148. Where Rent is granted 
for Life, out of Land in Fee, and a Term for Years; 
there it fhall ifue out of the Lands in Fee, not the 
Term of Years. 7 ‘Rep. 23. The Land in Fee only 
fhall be charged with this Renz ; and yet the Per- 
fon and the other Land are chargeable after a fort 
for the fame. 1 f. 47, 146. Plowd. 198. Ifa 
Man grant Rent out of his Lands, and fays not what 
Land, nor where; it cannot be a good Grant of the 
Rent; though it may be good to charge his Perfon 
as in an Annuity: So if one grant any Rent out of 
a Thing not chargeable with Rent; as a Common, 
or Franchife, &c. 6 Rep. 58. 10 Rep. 93. But 
where Lands in general, are charged with a Rent, 
with Claufe in the Deed, That if ic be not paid, the 
Grantee fhall diftrain for it in the Manor of S. it 
will charge that Manor, but not any other Lands. 
1 Inf. 146. If the Rent be granted out of one Ma- 
nor, with Power to diitrain in another ;: both the 
Manors are liable to it. 7 Rep. 23. A Rent re- 
ferved out of Land, is of the Nature of the Land: 
If a Perfon has a Rent on the Part of his Mother, 
the Diltrefs and Remedy for it fhall go to the Heir on 
the Part of the Mother, &c. Moor 301. 1 Inf. 142. 
And if two Coparceners make a Feoffment in Fee, 
rendring Ren? to them and their Heirs, the Rent fhall 
be of the Quality of the Lands, and the Heirs of 
one and of the other fhall inherit. 5 Rep. 8. Yet if 
there be two Jointenants, and one makes a Leafe for 
Years, rendring Rent; the Leffor dieth, the other 
fhall not have this Rent. 1 Rep. 96. A Rent was 
referved on a-Leafe to be paid at two Feafts, and not 
faid by what Portions; and yet held good, and that 
the Leffee fhould have Liberty to make the Payments 
by what Portions he pleafed. 3 Leon. 322. The 
Houfband after the Wife's Death is liable to pay the 
Rent in arrear, upon a Leafe to the Wife: And any 
Man who in Right of his Wife, fhall have any real 
Eftate in Rents, Fc. which fhall be due and in Ar- 
rear at her Death, may after her Death bring Debt 
for thofe Arrears. 1 Lev. 25. 4 Rep. 50. An AGticn 
of Debt lies for Rent in arrear upon a Leafe for Life, 
or Years; at Common Law it lay not on Leafes for 
Life, but it may be brought by 8 Ann. cap.17. IF 
Tenants for Life or Years hold over Lands after the 
Deter- 
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‘Determination of their Terms, and Demand being 
‘made to deliver the Poffeffion, they fhall pay double 
the yearly Value, to bé recovered by Aétion of Debt: 
And when Half a Year’s Rent is due and in arrear 





















had-on the Premiffes, the Landlord may ferve a De- 

claration in “Ejeé?ment, and recover Judgment, €¥e. 

«but the Tenant may file his Bill in Equity, within 
fix Months, ‘to be relieved; though not have an 
Injunétion againft the Proceedings at Law, (unlefs 

he bring the Money due into Court) and paying 

the Rent-in arrear, and Cofts, all Proceedings to ceafe, 

Ese. by the 4 Geo. 2. cap. 28. If any Tenant, hold- 

ing Lands, &c. at a Rack-Rent, being in arrear one 
Year’s Rent, fhall defert and leave the fame unculti- 

vated or unoccupied; two Juftices of Peace, may at 

the Requeft of the Landlord go upon and view the 

Premifles, and fix on the moft notorious Part thereof, 

a Notice in Writing, on what Day (at the Diftance of 

14 Days) they will take a fecond View; and if the 
Tenant, or fome Perfon for him, do not then pay the 

Rent, and there is no Diitrefs, the Tenant’s Leafe fhall 

- become void: The faid two Juftices Proceedings to be 
_examined into in a fummary Way, by the next Juftices 
of Afife of the County; who if they fee Caufe may 
award Reftitution and Cofts to the Tenant, &c. By 
this Statute, in Cafe a Tenant gives Notice of his quit- 

ting the Premiffes, and do not accordingly deliver up 

 Poffefion, at the Time notified; he is thenceforward to 
pay double Rent recoverable as fingle Rent. Stat. 11 

: Geo. 2. cap. 19. “Debt may be brought for Part, of 
< Rent due, and a Diftrefs taken for the other Part; fo 
as to make both the Perfon ‘and Land liable: If Te- 
nant in Fee, or in Tail die, his Executor may have 
AGion of Debt by the Szar: 32 H. 8. for Rent in ar- 
rear, or he may diftrain; but before this A&, the Ex- 
ecutor had no Remedy by the Common Law: So it 
was in the Cafe of a Tenant pur auter vie, for his Exe- 
cutor had’ no Remedy till the Death of Cefuy que wie 
and now he may diftrain or have an A@ion of Debt 
for the Rent arrear. -1 Cro. 471. 3 Salk. 333. If 
Tenant for Life die, his Executor may bring Aétion of 
Debt for the Rent in arrear ; and this was his Remedy 
at Common Law ; buta new Remedy is given by this 
_ Statute, and that is to diftrain: Though if there be a 
Grantee of a Rent for twenty Years, if he fo long 

- live, and there is Rent in arrear, and then the Gran- 
tee dies; his Executor cannot diftrain for the Arrears 

within the Statute, but muft keep to his Remedy at 

Common Law. 3 Salk. 304. Where the Lord gaiñ- 

ed a Rent of the Tenant by Incroachment, upon a Dif- 

trefs taken for it, the Tenant could not help himfelf in 

Replevin, ‘before the Stat. 32 H. 8. cap: 3. becaufe he 

_ could not traverfe the ‘Tenure; but was compelled to 
bring the Writ Ne injuffe wexes againft the Lord, and 

| there he might traverfe the Tenure: Since that Statute, 
: the Lord in his Avowry muft alledge Seifin of the 
i Rent for forty Years paft; which the Tenant may 
traverfe. 4 Rep. 8. 10 Rep. 88. g Rep. 33. In 

` Debt for Rent upon a Leafe for Years, the Defendant 
4 ete an Invafion by Enemies, who drove him and 
is Cattle from the Lands demifed, fo that he could 


| for he did not plead that the Army were all Aliens and 
| onknown: And if a Man covenants to pay Rent, and 
` | it happens that the Lands are overflowed with Water, 
he is ftill chargeable with the Rent, becaufe he might 
have provided againft this Accident by his Contra&t; 


in Law, and a Duty is created by it, and the Law 


47. 
the Law appoints it to be upon the Land. 
Demand of Rent is alfo to be onthe Land, &'c. 


eh ~- 










from any Tenant, and-no fufficient Diitrefs can be” 


fall before Removal pay the Landlord all Rent Ar- 


his Year's Rent without deducting Poundage. 1 Strange 


| colleéts the fame ; It contains the Lands and 'Tenements 


not injoy the fame; but it was adjudged againft him ; ` 


and though there was no exprefs Covenant in this _ 
Leale to pay the Rent, the Refervation is a Covenant 


will not proteét him againft his own Agreement. Szy/e | 
If no Place is appointed fer Payment of Rent, 
4 Rep. 72. 

t and | 
to warrant a Diitrefs, the Demand may be at any Time | 
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after due; but it is not fo for Re-entry. 1 Inf. 201. 
Dyer 25. Tender of the Rent, which muĝ be the whole 
Rent due, may be upon any Part of the Lands let. 
Ibid. Acceptance of Rent, in fome Cafes, will give 
Affirmance to a voidable Leafe, and bar Entries for 
Conditions broken, €e. And Rent may: be extinguif>- 
ed by Purchafe of Parcel of the Land, €c. Vide the 
Heads. By the Stat. 8 Ann. c. 17. No Goods thall 
be liable to be taken in Execution, unlefs the Plaintiff 


rear, not exceeding one Years Rent. The Landlord 
muft demand the Rent before Removal, or he will be too 
late. Landlord dead, - and after Execution executed Ad- 
mininiftration is granted to 4. he is not intitled toa 
Year’s Rent. 1, Strangeg7. The Adminiltrator of the 
Landlord may have an Aétion againft the Officer fo 
taking the Goods in Execution, and removing them.off 
from the Premiffes before the Landlord was paid a 
Year’s Rent, 1 Strange 212. On Motion on. Behalf 
of the Landlord, the Sheriff was ordered to pay him 


643. This Statute extends to the immediate Landlord, 
and not to the Ground Landlord. 2 Strange 787. 
After the Landlord had been paid a Year’s Rent on 
one Execution, another Execution came in, and he 
moved to be paid another Year's Rent on the laft Exe- 
cation, but was denied, for the Intent of the AĜ was 
only to continue a Lien as to One Year, and to punith 
him for his Laches, if he lets more run in Arrear. 2 
Strange 1624. hi Pes 
Bental, A Roll wherein the Rents of a Manor, are 
written and fet down, and by which the Lord’s Bailiff 


let to each Tenant, and the Names of the Tenants, the 
feveral Rents arifing, and for what Time, anliy. 
Year. Compl. Court Keep. 495.05 a E 
Bents of Alfe, The certain Rents of Freehol- 
ders, and ancient Copyholders, fo called, becaule they 
were afifed, and different from others that were un- 
certain, paid in Corn, £c. 2 Inf. 19. Rents refolute 
are fuch Rents as were anciently payable to the Crown 
from the Lands of Abbies Hm i Religious., Houfes ; 
and after the Diffolution of the Abbey Lands which 
were demifed to others, the faid Rents were fill re- 
ferved to the Crown: They are reckoned among 
the Fee-farm Rents, to be fold by the Stat. 22 Car. 2. 
cap. 6. d à i an 
' Reparations, A Tenant for Life or Years may cut 
down Timber- Trees to make Reparations, although he 
be not compelled thereto ; as where a Houle is ruinous 
at the Time of the Leafe made, and the Leffee fuffers 
it to fall, he is not bound té-rebuild it, and yet if he 
fell Timber for Reparations he may juftify the fame. 
1 Co. Infl. 54. The Leffee covenants, That from and 
after the Amendment and Reparation of the Houfes 
by the Leffor, he at his own Charges iaai 


leave them in Repair: In this Cafe the Leffee. is not 
obliged to do it, unlefs the Leflor firt make good the 
Reparations: And if it be well repaired at er when | 
the Leafe began, and after happen to decay; the L 
for mut firft repair, before the Leflee is bound to 
keëp it fo. 2 Cro. 645. fone covenant for the Re- - 
paration of a Honfe, upon Requeft of the Leflor, and | 
he repair without it ; this is no Performance of the Co- - 
ia 2 Leon. cap. 72. See Teafe,, Covenant, and 
afle, 





pay 


have a Writ againft him to repair his Rone -Boia | 
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Perfon have a Paflage over a Bridge, and another ought 
to repair the Bridge, who fuffers it to fall to Decay, &e. 
New Nat. Br. 281. i 
,  iBepaftum, A Repaft or Meal of Meat given to 
fervile Tenants, when they laboured for their Lord. 
, | Paroch. Antig. 401. 
_ Repeal, (From the Fr. Rappel, i. e. Revocatio) 
` Signifies the fame with revoke; as the Repealing of 
a Statute is the Revoking or Difannulling it. Rafal, 
Tt is faid a Pardon of Felony, €&c. | may be repealed, 
“upon -difproving’ the Suggettions. 
- Deed or Will may not ftand good as'to Part, and be 
_ repealed for the Ret,  S#yle241.° Anda Defendant 
in a Suit cannot repeal or revoke his Warrant of At- 
_ torney, given to an Attorney to appear for him, &c. 
i ISS 8 iho iai a ° = 
+ “Aepleader, *(Replacitare) Is to plead that again 
_ Which was once. Biased before. pee “On ai an! 
"material Iffte in a Caule, Repleader'may be awarded; 
_ and Repleader is to"be had' where the Pleading “hath not 
_ brought ‘the [fue ih Queltion, which was to be tried; 
Alfo if a Verdi&t be given where there was no Ilue 
joined, there muft be a Repléader to bring the Matter 
to Trial, &@e. © 2 Lill’ Abr. 460. In Debt on a She- 
_ riff’s Bond, for the Defendant’s Appearance in B. R. 
“upon the Return of the Writ, the Defendant pleaded 
that he had appeared’ /ectendum, Fe. and upon this 
| they were at Iifue ; and'there being a Verdi& for the 
Plaintiff, a Repleader was allowed, becaufe the Appear- 
-ance was not triable by a Jury, but by the Record. 1 
_ Leon. go. 3 Nel" Abr. 123. It was held by the 
| Court of B. É: that at Common Law, a Repleader was 
` granted before ‘Trial, ‘becaufe a Verdiét-did not cure an 
immaterial Iffue; but that now a Rep/eader ought ne- 
ver to be awarded before Trial, becaufe the Fault in 
the [fue may be helped by the Statutes of Feofails : 
That if a Repleader is denied where it fhould be grant: 
ed, or é converfo, it is Error; and the Judgment in 
Repleader is general, -(vix.) Quod Partes replacitent : 
- They muk begin again at the firit Fault, which occafi- 
—oned the immaterial Iffue ; if the Declaration and the 
Bar, and the Replication be all ill, they mutt begin ge 
novo; but if the Bar be good, and the Replication ill; 
they muft begin at the Replication and no Cofts are 
allowed on either Side; “and a Repleader cannot be 
awarded after a Default. Trin. 2 Ann. 2 Salk. 579. 
Tho’ a Repleader is allowed after a Verdi&t; it has 
been adjudged not to be awarded after a Demurter: 
(But a Repleader hath formerly been granted after De- 
_ murrer, and likewife after the Demurrer argued) and 
that a Repleader can never be awarded after a Writ of 
| Error; ‘but ‘only: after Iffue joined, &c.° Latch 147. 
3 Lev. 440. “Mod. ca. roz. See the Form of a Re- 
pleader, Lutw. 1622. ` ` , 
- Weplegiare; Is to redeem a Thing detained or 
taken by another, by putting in legal Sureties. See 
Replevin = 
 *‘Beplegiare ve averiis, A Writ brought by one 
whofe Cattle are diftained, or put in the Pound upon 
_ any Caufe by another Perfon, on Surety given to the 
Sheriff to profecute or anfwer the Aétion at Law. 
_F._N. B. 68. Reg. Orig. Stat. 7 H. 8. c. 4. 
Beplevin, (Plvina Replegiamentum, È Reple- 
| giare) Is a Remedy grounded and granted upon a Dj- 
| fires, being a Re-deliverance of the Thing diftrained 
to remain with the firt Poffeffor, on Security or 
Pledges given by him to try the Right with the Di- 
- ftrainer, and to anfwer him in a Courfe of Law. 1 Inf. 
145. If one doth diftrain another’s Cattle or Goods 
for Rent, or Service, Damage-feafant, €c. the Owner, 
| upon giving Security to’ the Sheriff that he will pur- 
| fue his A@tion againft the Party diftraining, and return 
the Cattle or Goods again, if the Taking fhall be ad- 
| judged lawful, may have a Writ of Replevin or Reple- 
giari facias; whereby the Sherif is commanded to 
return the Cattle or Goods to the Owner, till the 


4 





lieth in the County-Couft, and Cotirt Baron Pr Help 


| délivered in Replevin. 








RE 


Right of the Diftrets is determined: And the Perion 





that is diftrained is to be Plaintiff in the Repéewin, and 
_ the’ Perfon diftraining thé Defendant or Avowant ; for, 


his Juftification ‘of the Diftrefs is termed’ an Avowry. | 


| i Int. 268.° Replevins are by Writ at Common Law; | 


or upon Paint in the Sheriff’s Court by Satute, for 
‘the Party’s more fpeedy having again of his Cattle 


and Goods diftrained; and thé Sheriff ought to take 


. two Sorts of Pledges, one by the Common Law, vig. 
| Plegit de Profequendo; and another by the Statute, i; €. 
Keb." 19. A fi 
| che King's Bench ot Common Pleas, by Writ; alio it 


Plhegii de Retorno Habendo: And Replevin lies either in 
Qa 


and a Hundred Court may ‘hold Plea of eplewins, 
but they are not to be granted out of Court. 1 Mmj. 
145. Dyer 246. Ifthe Cattle or Goods are not de- 


_livered upon a’firft Rep/evin, the Party diftrained hall 
| have ‘an Alias and a` Pluries Replevin. F. . 69. 
| The Sheriff may AŒ by Visthe.of the Writ, of Re-. 
| plevin, or ex Oficio by Pretept to his Bailif: And 
“the Sheriff may take a’ Plaint on the Statutes, and 


Ñ. B. 69. 


niake a Replevin prefently, and enter it in the County- 
Court afterwards. 2 Inf. 139. 52 H.3.¢. 21. By 
the Statute 52 H.3. If Beafts are taken and wrong- 
fully with-holden, the Sheriff upon Complaint may de-_ 
liver them, if they were not taken within Liberties: 
And if within Liberties, and the Bailif, thereof will 
not deliver them, the Sheriff fhall caufe them to be: 
The Stat. Wefm. 2. 13 Ed. 1. 
cap. 2. enacts, That Lords of Hundreds or Courts Ba 
ron, fhall have Power to hold Plea of Replevin; and 
Sheriffs, Bailiff, €c. are'to take Pledges of the Plain- 
tiff to profecute his Suir, and feturn the Diftre(s, if it 
be awarded; or they fhall anfwer, the Lord for the 


“Price of the Catrle; and if a Bailiff is not able to, re- 


fore them, his Superior hall do it. But Stewards. of 
Hundred Courts, and other Courts of Lords of Ma- | 
nors, though they have Power to rep/ewy Goods; that 
mui be by Proce(s of the Court, after Plaint entered 
therein, Trin. 8W. 3. B.R. By 1 Ph. M. c iz. 
the Sheriff at his firt County-Courst, within two Months 


after he has his Patent, is to depute and proclaim in 


the Shire ‘Town, Deputies to make Replevins, Fc, 
The zt H.8.¢, 19. ordains, that, upon a Replevin 
fued, an Avowry may be made by the Lord, or Cog- 
nifance and Jultification by his Bailiff, &c. om the 
Land holden of the fame Lord, without naming any 
Perfon certain to be Tenant thereof; and the like 
Law is upon every Writ fued of fecond Deliverance : 
In a ‘Replevin Damages and Cofts are given the De- 
fendant, fuch as the Plaintiff would have had if he 
had recovered in ‘the Aétion, &'c. By the 17 Car. 2, 
cap. 7. in Replevin, &c. if the Plaintif be nonfuit, 
the Defendant may make Suggeftion in the Nature of 
an Avowry for Rent; and on Prayer a Writ thall be 
awarded to the Sheriff to inquire of the Sum in arrear, 
and the Value of the Diftrefs; and on the Return 
thereof, the Defendant thall recover the Arrears, or 
the Value of the Diftrefs with Cofts, &c. And by 
4&5 Ann. c. 16. the Plaintiff in a Replevin, with 
Leave of Court, may plead as many feveral Matters 
thereto, as he fhall think neceflary for his Defence : 
Provided, if any fuch Matter upon Demurrer joined 
fhall be judged infufficient, Cofts fhall be given at the 
Difcretion of the Court; or if a Verdiét be found up- 
on any Iffue for the Plaintiff or Defendant, Cofts fhall 
alfo be given, unlefs the Judge certify that the Party 
had a probable Caufe to plead fuch. Matter: Thele 
two laft Statutes relate to Replevins in the Courts at f 
Wefiminfer. And by the late AQ 11 Geo. 2. c. 19. F 
In Replevin Defendants may avow generally, that: the 
Plaintiff, or other Tenant of the Land, Jc. whereon 


| the Diftrefs was made, Held the fame at a certain 
' Rent, during the Time the Rent diftrained for incur- 


red; which Rent was then, and ftill remains due, &&c. 
without fetting forth the Landlord’s Grant or Title: 
And 
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And if the Plaintif becomes Nonfuit, &c. the Defen- 
dant fhall recover double Cofts. . Sheriffs and other 
Officers granting Replevins, before the Diftrefs be de- 
livered, fhall, in their own Names, take Bond from 
| the Plaintiff, and two Sureties, in double the Value 
of the Goods diftrained, (to be afcertained by Oath 
of a credible difinterefted Witnefs) to profecute the 
Suit with Effect, and without Delay, and return the 
Goods, in Cafe a Return be awarded ; and fuch, She- 
riff, &c, at the Requeit of the Avowant, fhall Affign, 
him the Bond by Indorfement, which if forfeited, be. 
may bring an Aétion, and recover thereupon in his 
own Name: And the Court where the Action fhall) 
be brought, may by a Rule of the fame, give Relief 
tothe Parties. ‘The moft ufual Method to obtain a 
Replevin is by Plaint: But one cannot claim Property 
in a Replevin by his Bailiff or Servant, where Rep/e- 
vin is by Plaint in the County Court; though one 
may claim Property in a Court of Record, by a Bai- 
lif or Servant, 1 Lev. go., And the ction of Re- 
plevin may be removed out of the County Court, by 
Pone, if it was fued out by Writ; and by Recordare, 
where the Replevin is upon Plaint, returnable into 
B. R. or C. B ;thefe to betried. „F. N. B. 69, 70. 
The Plaintiff in Rep/evin -muft have a general or fpe- 
cial Property in the Goods, for he’ who claims no 
Property in the ‘Thing diftrained fhall not have Re: 
plevin; but if the Defendant in the Rep/evin claims 
the Property, the Sheriff cannot proceed till it is,in- 
quired into and decided before him by the Wnt Pro- 
prietate Probanda; whereon if found for the Defen- 
dant, he can proceed no further, as he- may if found 
for the Plaintiff; though the Plaintiff may afterwards 
replevy by Writ; and if the Sheriff returns the Piro- 
perty claimed, it hall. be put in Iffue and tried jin 
C. B. 1 Infi. 145... Finch 316, 317, If any Thing 
touching the Freehold comes in Queftion, the Sheriff 
likewife muft proceed no further. Wood's Inf. 553. 
When a Plaint in Replevin is removed into C, B. Sc, 
and the Plaintiff makes Default, or is Nonfuit, before or 
after Declaration, or Judgment is given againft him, 
the Defendant in Replevin fhall have the Writ Retarno 
Habendo of the Goods taken in Diftrefs ;, fo.if he pur- 
fue not his Action of Replevin, €e. And the Plaint 
being removed, if the Plaintiff in Rep/evin is non- 
fuited before or after Avowry made, the Defendant 
may again diftrain his Cattle for the fame Caufe he 
diftrained the Firft; yet the Plaintiff may fue out a 
Writ of Second Deliverance upon the fame Record, 
which will revive the firft Suit: And after this Second, 
Deliverance and Trial thereupon, or if the Plaintiff 
be again Nonfuit upon a Declaration, then there. mufti 
be awarded a Returnum irreplegiabile to the Defen- 
dant, and then he may make his Avowry, or Plea in 
Juftification of his Diltrefs, to ground a Writ to in- 
quire of Damages; or he may hold the Beatts till he 
i$ fatisfied. Raym. 33. F. N. B. 72. Wood's Inf.553. 
If the Defendant makes Default, the Plaintiff fhall 
have Judgment to recover al! in Damages; as weil the 
Value ot the Cattle, as Damages for the Taking of 
them, and his Colts. F. N. B. 69. Mich.-8 H. 8. 
No Writ of Second Deliverance lies in Replewin after a 
Judgment upon a Demurrer, or after a Verdict given, 
but in thefe Cafes the Judgment muft be entered with 
a Return irreplevifable; chough on a Nonfuit a Se- 
cond Deliverance will lie, becaule there. is no Deter- 
mination of the Matter, and there a Writ of Second 
Deliverance lieth to bring the Matter in Queltion: But 
in the Cafe of a Demurrer and Verdi&, the Matter is 
determined by Law. Mich. 7 W.B. R.. 2 Lill. Abr. 

The Plaintiff in a Second Deliverance was non- 
fuited, and a Writ of Inquiry of Damages awarded, 
and alfo a Retorno Habendo, upon which the Sheriff 
returned Averia Elongata; whereupon a Withernam 
was granted, and all the other of the Plaintiff’s Cat- 
tle were delivered to the Defendant; and fome Time 
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' was in him or a Stranger, he ought to have a Return, 


) turn. 


after the Plaintiff came into Court, and paid the Da- 
mages and Cofts, on which the Court granted him a 
fpecial Writ to reflore his Cattle; but there was no 
Allowance for the keeping of the Cattle, it being in- 
tended their Labour was worth the Charges. 3 Leon. 
323. Litt. Rep. 54. If Cattle diftrained are put 
into a Caftle, the Sheriff muft neverthelefs make Re- 
plevin and Deliverance; and if Occafion be, he may 
take the Poe or Power of the County with him for 
that Purpote: And where the Cattle are driven out of 
the County, &c, fo that the Sheriff cannot make Re- 
plevin, a.Writ of Withernam hall go to the Sheriff | 
to take fo many of the Diftrainer’s or Defendant's 
Cattle, €e. 1 Roll. Abr. 555. A Defendant in Re-.; 
plevin may plead Property in the Cattle in a Stranger, 
either in Bar or in Abatement; and where the Plea in- 
Abatement is to the Point of the Action, as Property 
is, there the Defendant fhal] have a Return without 
making an, Avowry for it; for whether the Property 






becaufe he had the Pofleffion of the Cattle, which were 
illegally taken from him by the Plaintiff in Replewin - 
But where the Plea in Abatement is of a collateral 
Matter, he muft make an Avowry to have the Re- f 
1 Salk. g4.. 3 Nef. 129: The General 1ffue. 
in Replevin is Non Cepit;, but the Defendant may | 
plead. Property in himfelf, in Bar or Abatement to the f 
Action ; though if he plead Property in a Stranger, he 
muft,conclude in Abatement; and "tis to be obferved, 
that upon the General Iffue Property cannot be given 
in Evidence, therefore it mult be pleaded there. Vent: 
249.3 Salk. 307.  Replevin was brought for Taking 
and Detaining a Mare and Colt; the Defendant plead- 
ed Not guilty as to the Taking, infra /ex annos ultimo 
elapfos; and upon Demurrer it was infifted, that the. 
Plea was good, becaufe in Effect "tis Non Cepit; and.) 
if he is not guilty of the Taking, he could not. be f 
guilty of the Detaining ; and if this Plea be not allow- 
ed, the Statute of Limitations.can never be a Bar in | 
Replevin; bat the: Plea was adjudged ill, becaufe it 
doth not. anfwer the, Detaining, and probably the 
Cattle might te pounded where the Plaintiff could not 
come to rep/evy them, which is an illegal Detainer, | 
tho’ the taking might be legal. Sid. 81... The Plain- | 
tiff is to lay his Replewin in the Detinuit, or Detinets | 
if in the Desinet, the Plaintiff hath his Goods again, | 
and Damages for the Taking and Detaining; if ‘tis | 
brought in the Detinuit, he fhall only recover for the 
wrongful Taking; for that Word being in the preser- | 
perfec Tenfe, implies that the Plaintiff had his Goods 
again: So that if in Replewin the Writ be in the De- 
tinet, and the Plaintiff declare in the Detinuit, the De- 
claration is ill, the Variance being material. 2 Lute. | 
1147, 1151. A Replevin ought to be certain, in fet- f 
ting forth the Number and Kinds of Cattle diftrained, 
or it will not be good; becaufe if it be uncertain, the 
Sheriff cannot tell how to make Deliverance of the | 
Cattle, ifa, Writ be dire&ted to him to do-it. Trin. | 


23 Car. B. R. Andina Declaration in Replewin for | — 


Taking of Cattle, if the Time and Place! of Taking 


be not named, ‘the Derlaration is naught for Uncer- | ~ 


tainty: The Declaration muft be not only of a Ta- 
king in a Vill or Town, but ia quodam loco vocat, Se. 
or the fame will not be good on Demurrer; but fuch | 
a Declaration in Action of Trefpafs is good. Hob, 16. 
3 Salk. 308. , In Replevin for Taking feveral of his 
Beatts in quibufdam locis called 4. and B. upon a De- 
murrer to this Declaration it was held ill; the Plain- | 
tiff ought to fhew how many were taken in one Place, | 
and how many in another Place. Litt. 37. And if | 
the Plaintiff alledge two Places, and the Defendant | 
an{wers only one, it is a Difcontinuance. 1 Salk. 94. 
The Plaintiff in Replevin declared, that the Defendant f 
took his Cattle apud.R. omitting the Words in guodam 
loco ibidem; and on a Demurrer it was ruled, that the 
Effe&t of this Suit is the Taking of the Cattle, and 
? not 
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not the fhewing the Place where they were taken; 
for the Plaintiff might not know the Place, &c. and 
in this Aétion the Avowant is A€tor, and bet knows 
where the Cattle were taken, and therefore it ought 
| to be fthewed by him. 1 Brownl. 176. 3 Nel. Abr. 
125. Count in a Rep/evin, for Breaking of the Plain- 
tiff’s Doors and Locks, and Carrying away his Goods 
and Cattle; the Defendant avows for a Rent-Charge, 
and fays nothing of the Breaking of the Doors, &c. 
Per Cur’, He need not anfwer it in this A&ion ; tho’ 
in A@tion of Trefpafs he mult. Trin. 7 W. 3. B.R. 
2 Lill. Abr. 456. In a Replevin for Taking of four 
Beafts, the Defendant had Judgment for a Return ; 
and he then furmifed thac forty Beafts were taken and 
impounded, and were not all delivered back, and 
| prayed that the Sheriff fhould make a Deliverance to 
him of forty, &c. Bat refolved, that the Plaintiff 
having declared but of four Beafts taken, and he the 
Defendant agreed that four only were taken by. 
Avowing for them, he was therefore without Remedy ; 
| Yet he might in his Avowry have fhewn that forty 
Beafts were taken, and have avowed for all, and 
prayed a Return of all of them, although the Plaintiff 
_ had not declared for fo many. Cro. Fac. 611. In 
Replevin, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error afligned was, that Part of 
the Rent became due after the Diftrefs taken, viz. the 
| Diftrefs was made three Days before Michaelmas, and 
| the Defendant avowed for Michaelmas Rent; and it 
| was adjudged ill, being for more than was due at the 
| Time of the Diftrefs taken: The Avowant ought to have 
abated his Avowry guoad the Michaelmas Rent, and 
taken Judgment for the Reft; but he got the Roll 
amended in C. B. and fo it was here. 2 Salk. 580. 
| If the Jury in trying an A&ion of Replevin. do not 
inquire as well of the Value of the Cattle diftrain- 
ed for Rent, that they may be fold according to the 
| Statute, as alfo of the Rent due, there fhall be no 
| Writ of Inquiry to fupply it. 1 Lev. 255. A Ver- 
| di& was found in Replevin, Part for the Plaintiff with 
< Damages and Colts; and Part for the Defendant: 
| But in Avowry for Rent, Part was found for the 
` Plaintiff and Damages and Cofts, and Part for the 
_ Avowant; and it was held, that the finding Damages 
and Cofts for the Plaintiff was void, but that Part be- 
jing found for the Avowant, he fhall have a Return 
with Damages and Cofts. Zutw. 1194. Cro. Fac. 
473. Itisa proper Conclafion of a Plea in Replevin, 
&e. to fay Unde petit Judicium CF retorn: Averiorum, 
without faying any Thing of Damages, becaufe they 
| are given by the Statute: And the Defendant mutt 


 faggeft Matter to have a Return, Ec. which Sugge- 
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_ Hen. 8. for Damages ; for before that Statute at Com- 
mon Law the Defendant had, no Damages; and this 
. Suggeftion being for a particular Purpofe, is not tra- 
_verfable. 1 Salk. 94. A Second Deliverance may be 
a Superfedeas to the Retorn. Hnbend. but ’tis not fo 
to the Writ of Inquiry for Damages; becaufe they are 
not given for the Thing for which the Defendant 
` avowed, but by Virtue of the Stat. 21 H. 8. as a Re- 
. compence to the Avowant for his Expence and Trou- 
ble. bid. In Aion of Replevin, the Defendant 
avowed for Damage-feafant, and had a Verdict; ad- 
judged, that he fhall have a Retorn. Habend. for the 
Cattle, and a Capias ad fatisfaciend. for the Dama- 
| ges: But if the Party tender the Cofts and Damages, 
the Sheriff ought not afterwards to execute the Re- 
torn. Habend. And if for Want of fuch Tender, the 
Sheriff doth execute it, and after the Cofts and Da- 
mages are paid, a Writ Si conffare poterit, &c. lies, 
upon fuggelting that the Cofts are paid, to deliver the 
Diftrefs, &e.. 3 Cro. 162. 3 Salk. 54. If a Man 
take Cattle for e-feafant, and the other ten- 
ders Amends, and he refufeth it, &c. on a Replevin 


oe 








ftion is only to bring his Cafe within the Statute of | 


. thofe do you caufe juftly to be deduced, &c. 
| may bear no more Clamour thereupon for Defe& of Juf- 
| tice, &Ce 
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fued for the Cattle, Damages fhall be recovered by 
the Plaintiff for the Detaining of them; and not for 
the Taking, which was lawful. New Nat: Br. 154, 
155. And if a Lord diftrain his Tenant’s Cattle 
wrongfully, and afterwards the Cattle return back unto 
the Tenant; the Tenant fhall neverthelefs have a Re- 
p/evin againft the Lord for thofe Cattle, and recover , 
Damages for the wrongful Diftraining of them ; be- 
caufe he cannot have Action of Trefpafs againft his 
Lord for that Diftrefs. Jbid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plaintiff — 
traverfed that the Defendait was feifed of the Manor 
in Fee: And it was held good. Hughes Abr. 17114, 
If a Replevin be againft two, and one of them avows ` 
for Damage-feafant in his feveral Land, and the other 
as a Commoner; both Avowries fhall abate, and the 
Plaintiff recover Damages. 5 Rep. 19. Plowd. to. 

After Iffue in a Replevin one of the Defendants 
died; and it was held the Writ was good againft 
the other. 1 Cro. 174. A Replevin is triable by 

either Plaintiff or Defendant, without Prowifo: And 

if a Man do diftrain Cattle in one County, and drivé 

the Cattle into another County, the Party may fue a 
Replevin in which of the Counties he will; but not 
in both the Counties. New Nat. Br. 155. Replevin 

may be had, where Cattle are taken that agit or 

manure Land; if one diftrain a Cow which after- 

wards hath a Calf, €c. it may be brought for both: 

Alfo it lies for Wood cut, and_any Goods or Chat- 

tels; for generally whatever is diftrained, may be 

replevied: But no Replevin lieth of Goods taken be- 

yond the Seas, though brought afterwards into Exg- 

land. Show. 91. A Replevin may not be had againit 

the King, nor where he is Party, or the Taking was 

in his Right. 3 Hen. 7. An Infant may bring Re- 

plevin; and Executors or Adminiftrators fhall have it 

de bonis Teffatoris: Hufband and Wife fhall join in a 

Replevin, for a Diltrefs on the Wife’s Land; and for 

Goods and Chattels of the Wife, taken when fole, 

the Hufband alone may have it: If the Beafts of feve- 

ral Men are taken, they, muft have Replewin feverally, 

and not join; unlefs they are Jointenant or Tenants 
in Common. Land Purch. Compan. 174, 175. Ifa 
Man whole Goods are diftrained thinks himfelf wrong- 

ed, and would have the Goods or Cattle reftored, he 
may obtain them by Rep/evin; but if he be only defi- 

rous of a reafonable Satisfaction for them, he may 
bring an Aétion of Tre/pafi or Trover, Se. The Court 
granted an Attachment againft the Under-Sheriff of 
Cumberland, for granting a Replevin of Goods diftrained 
on a Conviction for Deer-Stealing. 2 Strange 1184. 
See Avowry,. 


A Plaint entered in Replevin. 


A B. complains. againf C. D. of his Baf un- 
o july taken, in bis Houfe, or his Freehold, in 
the Parifh of, &c. 

Pledges, &c. 


Form of a Writ of Replevin, or Replegiare de 


Averiis. ` 


EORGE the Second, EF. We Command 
Kyou, that juftly and without Delay you caufe to 
be Replevied zo A. B. bis Beafis which C. D. took, 
and unjuftly detaineth, as is faid; and after bim 
That we f 
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A Count, Avowry and Judgment in Replevin. 


B. was fummoned to anfwer C. D. of a Plea, 
A o wherefore he took the Cattle or Beafts of the 
| faid C. and them unjuffly detained againft Sureties and 
Pledges, &c. and whereupon the faid C. by, &c. bis 
Attorney complains, that the faid A. the Day of, &c. 
in the Year of the Reign, &c. at M. in a certain Place 
there called, &c. took the Cattle, that is to fay, two 
Horfes and one Cow of the faid C. and them unjuftly 
‘detained, againft Sureties and Pledges, until fuch a Day, 
wherein they were delivered by G. H. Ef; Sheriff of 
the County aforefaid, or Bailiff of the Lord the King 
Jorn and acknowledged, &c. Whereupon he faith, that 
he is the worfe, and hath Damage to the Value of ten 
Pounds ; and therefore he brings his Suit, &c. And the 
faid A. hy bis Attorney comes and defends the Force and 
Injury, when, &e. And well avows~the Taking of the 
Cattle aforefaid, in the faid Place in which, &c. And 
jehh, becaufe be faith, &c. (Here is to be inferted the 
Avoury, or Plea that he took not the faid Cattle as the 
Said C. by his Declaration fuppofeth, with the Anfwer, 
Replication, Ife and fpecial Verdi.) And becaufe 
the Jufices bere, will advife themfelves of and upon 
the Premiffis, before they give Judgment, Day is given 
to the Parties aforefaid until the Day, &c. to bear their 
Judgment thereof, becaufe the faid Fuflices are not yet 
advifed, &c. At which Day, here comes as well the 
Jaid C. as the faid A. by their Attornies aforefeid; and 
upon this the Premiffes aforefaid being feen, and by the 
Fuflices here fully underfiood: It is confidered, that the 
Said C. take nothing by bis Writ aforefaid, but be in 
Mercy for his falfe Claim, &c. And that the faid A. 
go thereof without Day, &c. and that he have Return 
of the Cattle aforefajd, to be kept by him irreplegiable 


for ever, And how, &c. the Sherif make it here ap 
pear in, &c. It is alfo confidered, that the faid A. do 


recover againf the faid C, his Damages afrrefaid, by 
the Jurors in Form aforefaid affeffid; as alfo, &c. for 
his Expences and Cofis, by the Court here of Increase 
with his Affent adjudged ; which Damages in the whole 
amount to, &C. 


Weplebp. Tenants having their Goods taken as 
a Difire/s for Rent, are to replevy them in five Days, 
or they may be appraifed and fold, by Stat. 2 W. & 
M. Sef: 1. ¢. 5. Where any Goods are fold, if Pro- 
pety is claimed in them, ahd notwithftanding the 
Party doth rep/evy,- Trefpafs will lie, ce. Mod. Caf: 
69. 2 Lill. 459. To replevy is uled for the Bail- 
ing a Man. Stat. Wem. 1. e. 11. Vide Homine Re- 
plegiando. 

Weplevith, Signifies to let one to mainprife upon 
Surety. 3 Ed. 1. cap. 11. 

Replication, (Replicatio) Is an Exception or An- 
fwer made by the Plaintiff in a Suit to the Defendants 
Plea: And it is alfo that which the Complainant rz- 
plies to the Defendant's Anfwer in Chancery, Se. Wefts 
Symb. par. 2. The Replication is to contain Certainty, 
and not vary from the Declaration, but muft purfue 
and maintain the Caufe of the Plaintiff's Action ; 
otherwife it will be a Departure in Pleading, and go- 
ing to another Matter. 1 uf. 304. Though as a 
faulty Bar may be made good by the Replication; fo 

*fometimes a Replication is made good by a Rejoinder ; 
but if it wants Subftance, a Rejoinder can never help 
it. 2 Lill. Abr.462. A Replication being intire, and 
ill in Part, is ill in the Whole: But if there be three 
Replications, and one of them is fuperfiaoas, and the 
other Two fufficient, and the Defendant demurs ge- 
nerally, the Plaintiff may have Judgment upon thofe 
which are fufficient. 2 Saund. 17. 1 Saund. 338. 
Where the Defendant pleads in Bar, and the Plaintiff 
replies infufliciently ; if the Defendant demurs {pecially 
2 
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upon the Replication, and the Bar is infufficient, if the 
A@ion be of fuch a Natue ‘that a Title is fet forth _ 
in the Declaration or Count, as in a Formedon, &c. 
Judgment may be given for the Plaintiff upon the 
infufficient Bar of! the Defendant: And where the Ti 
tle doth not appear till {ec forth in the Replication, and 
that is infufficient, there Judgment fhall be had for 
the Defendant for the ill Replication, Godb. 138. 1 
Leon 75. 3 Nelf. Abr. 133. If the Bar is naught, 
and the Replication likewite the Plaintiff thall never 
have Judgment: So if there is a Variance between the 
Declaration and the Replication, though there be a 
Verdiét, ec. -Hob. 13. Style 356. And Replication, 
conclude either with bec paratus eff verificare, or to 
the Country. In Action on a Bond to pay all Sums 
expended about a certain Bofinefs, €'c. ‘on the Defen- 
dants pleading he paid all; the Plaintiff repies that 
he had not, Et hoc paratus, (ce. Upon a Demurrer 
it was held the Plaintiff ought to have concluded: so the 
Country ; becaufe there is an Affirmative and Negative, 
and if he might be admitted to aver his Replication 
thus, there would be no End in Pleading’ “Raym. 98. 
But where. new Matter is offered in a Replication, 
the Plaintiff fhould aver his Plea, fo as to give the 
Defendant an Opportunity to rejoin. 4 Mod. 285. 
Lutw. 98. ; ye 
iReport, (From the Lat. Reportare) Is a publick 


Relation, or bringing again to Memory, of Cafes } 


judicially argued, debated, refolved or adjudged in 
aiy of the King’s Courts of Juftice, with the Caufes 


and Reafons of the fame \as delivered. by the Judges. | — 
‘There are likewife Reports when the f 
Court of Chancery, or other Court, refer’ the Stating f 


Co. Litt. 293. 


fome Cafe, &c. “to ai Matter of Chancery, or other 
Referee, -his Certificate therein is called a Report: 
Upon which the Court makes an abfolute Order, — 
Praé. Solic. 67. 
Order of Reference, is to iflue his Summons for the 
Parties to attend him at-a certain Time+and Place; 


when and where they may come with their Counfel, | 
Clerk or Solicitor, to defend themfelves, and main- | 
tain or objeét againit his Report or Certificate, ec. 

And Matters are to draw their Reports briefly and as. 
fuccin&tly as may be, preferving the Matter clearly f 


for the Judgment of the Court; without Recital of 


the feveral Points of the Order of Reference, or the | — 
Debates of Counfel before them ; unlefs it be in Cafes $ 
doubtful, when they may fhortly reprefent the’ Rea- | 
Ibid. Re h 


fons which induce them to what they do, 
ports and Certificates of Mailers in Chancery are to be — 
filed with the Regifter in four Days after the Making’ 


and Signing; and to be cowfirmed by the Court, to f 


which Exceptions may be made, ĉe. None fhall take 


any Mpney for the Report of an Order or Caufe refer- E 


red to them by any Judges, on Pain of 5 2.7 &c. fo as 


not to prohibit the Clerk from taking 12d. for the firft, | 


and 2d. for°every other Sheet.’ Stat. 1 Fade. 1. cap. 
10. But Matters in Chancery, may’ take for every Re’ 


port or Certificate, made on’an Order upon Hearing of f 
And for any other Report, &c. made | 
And their Clerks thall } 
have 5s for writing every Report, by 13 Car. 20} 


a Caufe 205. 
upon Petition or Motion 105. 


DSE SID 


Vide Reference. i 


4 
Bepolition of the Fort, ( Repofitio ie e ied |: 
tain Fo- | 


A Re-putting to) Was a Svatute whereby ce 
reft-Grounds being made Purlieu upon: View, were 


by a fecond View put to the Foret again. Manw. | 


par. ie T SKATES 
WBepofitosium, (Lar) A Storehoufe or Place 
wherein Things are kept; alfo a Warehoule. 3. 
Cro. 555. ! gm f FEER ss Yd 
- Repofitus, Signifes any Thing laid up in’ Secret 
yet. Tye! ome 

Mepretentation, (Reprefentatio) Is a Perfonating 
of another: And there is an Heir by Repre/entation, 


where a Father dies in the Life. of the Grandfather, 
; leaving 








A Malter in Chancery, having an} 

















leaving a Son, who fhall. inherit his Grandfather’s 
Elate. before the Fathers Brother, @c. Bro. Abr, 
303. Allo Executors reprefent the pens b: the 
AE to receive Money and Affets, . Lite, 
20 

Heprefentative, A Deputy or Parliament Man. 
Lite, Did. 

Beprifat, (Reprifale, or Reprifalia ) Is the Taking 
of one Thing in Satisfaction for another, derived from 
the Fr. Reprife; and is all one in the Common and 
Civil Law. King Hen. 4. enacted, That Application. 
being made to the Keeper of the Privy Seal, by Per- 
- fons injured in the Lofs of Shipping at Sea contrary to 
Treaties, &c. on Evidence fhewn, he thall fign Let 
ters of Requeft to demand Reftitation and Reparation ; 
which if not made in convenient Time, the Lord 
Chancellor of England is to grant Letters of Reprifal, 
to obtain the fame by Force, and for the Indemnity of 
the Perfons interelted: And this is confirmed by the 
Stat. 4 H. 5. cap.7. Alfo there are two Sorts of 
Reprifals, Ordinary and Extraordinary ; the Ordinary 
Reprifals are to arrelt and take the Goods of Merchant 
Strangers within the Realm ; and the other is for Sa 
- tisfaétion out of the Realm, and is under the Great 
Seal, &c. Lex Mercat. 120, If any Perion hall be 
killed, wounded, {poiled, or any ways damaged ina 
holtile Manner, in the Territories of any King or Po 
tentate, to whom Letters of Requeft are tranimicted, 
and no Satisfaction fhall be made, -there is no Necefiity 
to refort to the ordinary Profecution, but Letters of 
_ Reprifal thall iffue forth ; and the Prince againft whom 
| the fame arg iffued, is obliged to make Satisfaction out 
of the Eitates of the Perfons. committing the Injuries ; 
| and in Cafe of a Difficiency there, it will then be ad- 
. judged a common Debt on his Country. But where 
Misfortunes happen to Perfons, or their Goods, refiding 
| ina Foreign Country in Time of War, Reprifals. are 
not to be granted: In this Cafe they mult be contented 
to fit down under the Lofs, for they are at their Liberty 
to relinguifh the Place on the Approach of the Enemy, 
when they forefee the County is fubje€t to Spoil and 
Devaitation ; and if they continue, they muft partake 
of the common Calamity. Lex Mercat. or Merch. Com- 
pan. 174, 175. Reprifals may be granted on unju 
and illegal Profecucions abroad; where wrong Judg- 
ment is given in Matters not doubtful, which might 
have been redyeffed either by the ordinary or extraor- 
_ dinary Power of the County or Place, and which was 
` apparenily denied, ce. See Letters of Marque. 
 Beprifes, (Fr. Refumptions, or a Taking back) Ts 
ufed for Dedu&tions and Payments out of a Manor or 
-| Lands, as Rent-Charges, Annuities, €c. And here- 
| fore when we {peak of the clear yearly Value ofa Manor 
or Eftace or Land, we fay it is fo much per Annum ultra 
ji Reprifas, belides all Reprifes. 

Reprieve, (From the Fr. Repris) Signifieth to take 
| back or fufpend a Prifoner from the Execution and 
į Proceeding of the Law for that Time. Terms de Ley 
+527; Every Judge that hath Power to order an Exe- 
, cution, hath Power to graut a Reprieve; and often- 
| times Execution is ftaid upon Condition of Tranipor- 
tation, Bat no Prifoner convicted of any Felony, for 
‘which he cannot have his Clergy, at the Sefions of 
the Old Baily for Lendon and Middlefex, &c. ought to 
` be reprieved but in open Seffions; and Repriewes are 
not to be granted otherwife, without the King’s ex- 
refs Warrant, not by Order of any Jultices of Gaol- 
| Delivery. Kel. q. 2 Hawk. P. C. 463. Wood's 
| Inf, 662. If a Woman is condemned for Treafon or 
_ Felony, and fhe is found by an Inquelt-ot'Jury of Ma- 
trons impanelled by the Sherif, Fe. to be. Quick 
| with Child, Execution (hall be tefpited, and the Wo- 
man reprieved till her Delivery ; though fhe fhall take 
this Favour but once; and fhe cannot fave herlelf by 
this Means from pleading upon her Arraignment, nor 
from having Judgment pronounced againit her oa her 





















reprieved till the next Seilions. 


` ing; but of long Time. 


i is not any Caufe of the Action; though a Promife'ge 








Conviction. S. £. C. 198.. H. P..C.-272. Finch 
478. Where it is found by a Jury of Women, that a 
Woman cohviéted of Felony, is with Child, fome Judges 
have ufed to command a Refpite of her Execution until 
a convenient Time, i.e. a Month after her Delivery, 
and then to be executed: Bur this is irregular, for fhe 
may have a Pardon to plead, and therefore ought to be 
12 Af. to, i Hale's 





Hif. PC. 368, 369. 

Bepugnant, (Repugnans) Is what is contrary to 
any Thing faid betore: And Repugnancy in Deeds, 
Grants, Indiftments, Verdiéts, &c will make them 
void. 3 Nelf: 135. _2 Hawk. P. C. The Common 
Law abhors Repupnancies and all Incongruities; but the 
former Part ofa Deed, &c. fhal! ftand, where the latter 
Part is Repugnant to it. Fenk. Cent. 251, 256. 

Weputation, (Reputario) Is defined by Sir Edw. 
Coke to be vulgaris Opinio ubi non eft veritas; and he 
tells us, that vulgaris Opinio eff duplex, viz. Una orta 
inter graves © Difiretos F que vultum veritatis habet; 
altera orta inter leves T vulgares bomines abfque fpecie 
veritatis. 4 Rep: 104. That is not Reputation which 
this or that Man fays; but that which generally hath 
been, and many Men have faid or thought. t Leon. 
is. Alittle Time is fufficitnt for the gaining of a’ 
Reputation, which needs not a very ancient Pedigree 
to eftablifh it; for general Acceptation will produce’ 
a Reputation, 2 Cro. 308. 1 Leon. But it has been 
held, that common Reputation cannot be intended of an 
Opinion which is conceived of four or five Years ftand- 
2 Lill, Abr. 464, ` And 
fome fpecial’ Matter muit be averred to induce_a Re- 
putation. Ibid. Land may be reputed Parcel of a 
Manor ; though not really fo. 1 Ventr. 51. 2 Mod. 69, 
3 Nelf. Abr. 137. And there is a Parith, and Office in 
Reputation, &c. 

Reputation oz Fame, Is under the ProteAion of 
the Liaw, as all Perfons have an Intereft in their good” 
Name; and Scandal and Defamation are injurious to it, 
though defamatory Words are not aétionable, otherwife 
than as they are a Damage to the Eltate of the Perfon 
injured. Wood's Infi. 37. 

Wequeft, Of Things to be done: Where one is 
to do a Collateral ‘Thing, agreed on making a Con- 
tract, there ought to be a Reguef? todo it. 2 Lill. Abr. 
464. Ifa Duty is due, it is payable without Regue?: 
‘On Promife to pay a Duty precedent on Reguef, there 
needs no aétual Regueff; but upon a Promile for a Pe 
nalty or Collateral Sum, there fhould be an actual 
Requeft before the A&tion is brought Cro Eliz. 74. 
i Saund. 33. ° 1 Lev. 289. If a Debt is before a 
Promile, a Regueff is not neceffary, for then a Requeft 


nerally to pay upon Regue/f, the Action arifes upon 
Requeft and not before. Cro. Fac. 201. “1 Lev. 48: 
Aétion of Debt, for Money due on a Bond, may be 
brought without alledging a {pecial Regue/?; and if the 
Adion is for Debt, not appointed to be paid upon 
Requeft, there needs no fpecial Regue? to be laid in 
the Declaration; otherwile if it is of a Thing collate- 
ral, Cro Eliz. 229, 523. A Man promifes to rede- 
liver upon -Regue/?, fuch Goods as were delivered to 
him ; if an AĜion of Detinué_is brought, the Plaintiff 
need ‘not alledge a ipecial Regueff, becaufe the Action 
is for the Thing itfelf: But if an Aétion of the Cafe 
is had tor theie Goods, then the Regue? mutt be fpe- 
cially alledged; as it is not brought for the Thing it 
felf, bùt for Damages. Sid. 66. 3 Salk 309 fa 
Promife is made to pay Money to the Plainuff upon 
Reque?, no fpecial Requeft is required’: ‘but where 
there are mutual Promiies between two Perfons to pay 
each other Money upon Reque/f, if they do not per- 
form fuch an Award, the. Reguef is to be {pecially al- 
ledged. And if there isa Promife to pay Money to 

a Man upon Requeft, and he dies before any Reguef 
sigue it iall be paid to his Executors; but not nll 
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the Reguef is madé. 3 Salk. 309. 3 Bulf. 259, When 
a Perfon promifes to pay a precedent Duty, the gene- 
ral Allegation Licet fepius requifit’ is {ufficient, becaufe 
there wasa Duty without a Promife: As for Inftance ; 
If one buys or borrows a Horfe, and promifes to pay 
fo much upon Reguef : But where the Promife is col- 
lateral, as to pay the Debt of a Stranger upon Reguef, 
&c. the Reguef is Part of the Agreement, and tra- 
verfable, there being no. Duty before the Promife 
made; and for that Reafon the Regue/ muft be fpe- 
cially alledged, for the bringing the Aion will not 
be a fufficient Reguef. Latch 93. 3 Leon. 200. 
1 Saund. 35-3 Salk 308. If a Debt or Duty arifes 
either upon Bond or Contract, Licet fæpius reguifitus 
is good ; contra where it becomes a Duty by the Re- 
quef it felf, when it is to be alledged fpecially. 3 Ned/. 
Abr. 144. It has been adjudged, that where the Thing 
| is a Duty before any Regue/? made, a Requeft is only 
| alledged to aggtavate Damages, and fuch Reguef is 
| not traverfeable; but if the Reguef makes the Duty, 
| as in Affumpfit to do fuch a Thing upon Reguef, 
| there the Day, &e. of the Reguef# ought to be al- 
| ledged, becaufe it is traverfeable. Palm. 329. An 4j- 
| fumpfit to do a Thing upon Reguef, a Requef mutt 
be alledged ; and a fpecial Regue muft be laid to be 
made {fuch a Day, at fuch a Place; where the Duty 
is not upon Bond, &'c. If a Reguef is to be {pecially 
made, the Day and Year ye made fhould be fpe- 
cially alledged. 1 Lutw. 231. 2 Lill. Abr. 466. Cro. 
|. Gar, 280. But where a mys is not reftrained to 
make the Reguef# by a Time limited, if made at any 
Time during his Life, it has been held to be good 
Cro, Eliz. 136.. And a Regue/i at any other Time 
than named may be given in Evidence. Sid. 268. A 
Defendant pleaded the Statute of Limitations in an 
_ Aion on a Promife to pay fo much on Requef, Se. 
And upon Demurrer the Plaintiff had Judgment; for 
though the Promile was within the Statute, yet the 
i Duty was not, being no Duty till the Reguef# was 
| made, and the Action being then brought within 
Time after the Breach, it is good. Cro. Car. 98, At 
a Trial the Defendant would have the Plaintiff prove 
the Reguef ; but it was ruled that he need not; for 
not being traverfed in the Plea, itis admitted. 1 Lew. 
166. In a {pecial Action on the Cafe for keeping a 
Paflage ftopt up, fo that the Plaintiff could not come 
and cleanfe his Gutter, &c. after a Verdict for the 
Plaintiff, it was objeéted in Arreft of Judgment, that 
the Plaintiff ought to have fet forth a Reguef to the 
Defendant to open the Paflage; and this was held a 
good Objection after a Demurrer, but not after a Ver- 
dit, 1 Mod. 27. Unreafonable Regueffs are not re- 
garded in Law; and there is no Difference where a 
Thing is to be done upon Reguef, and reafonable Re- 
queft, Dyer 218. Cro. Car. 176. 3 Nelf. Abr. 140, 
142. 

WBequefts Court of, The Place where held being 
' anciently called Camera Alba, is taken away by A& of 
| Parliament. See Court of Regue/?s. 

Were County, Writs fhall be delivered in the full 
County, or Rere County. Stat. 2 Ed. 3. cap.5. Vide 
| Rier County. 

MRelceit, (Receptio) Is an Admiffion or Receiving 
of a third Perfon to plead his Right in a Caufe for- 
merly commenced between two other Perfons; as 
where an Action is brought againft Tenant for Life 
or Years, or any other particular Tenant, and he 
makes Default, in fuch Cafe he in the Reverfion may 
move that he may be received to defend his Right, and 
to plead with the Demandant: Re/ceit is likewife ap- 
plied to the Admittance of a Plea, where the Con- 
troverfy is between the fame two Perfons. Broke 205. 
Co. Litt. 192. Nelf. 3 Abr. 146. He in Reverfion 
may come into Court, and pray to be received ina 
Suit againft his particular Tenant; and after fuch Re- 
feeit the Bufinefs fhall be haftned, as much as may be 
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by the Laie wide any Delay of either Side. Stat. 
13 R. 2. cap. 17. And it is faid a Wife fhall'be re- 
ceived, in Default of her Husband, &¥e. 2 Lill. Abr. 
467. But Refeit is admitted only “for them who have 
Eftates depending upon particular Eftates for Life, Te- 
nants by the Curtefy, or after Poffibility, &c. and 
not for him in Remainder after an Eftate tail, which is 
perdurable. 1 And. 133. And Husband ‘and Wife | 
were Tenants for Life, Remainder to another in Fee; , 
a Formedon was brought againft the Husband, who 
made Default after Default; and thereupon the Wife 
prayed that fhe might be received to defend her Right ; 
but it was denied by the Court, becaufe if the De- 
fendant fhould recover againft her Husband, it would 
not bar her Right if fhe furvived him, and therefore 
it Would be to no Purpofe. Then he in Retnainder 
prayed to be received, which at firft the Court doubt- 
ed, by Reafon if the Husband fhould recover, he 
might falfify fuch Recovery ; and becaufe his Eftate 
did not depend upon the Eftate of the Husband alone, 
but upon the Eftate of Husband and Wife; but at lat 
he was received. 1 Leon. 86, The Statute of Gou- 
cefer enagts, that a Termor may be:-received to falfify, 
if he hath a Deed, and comes before Judgment; this 
is where he in Reverfion cdufeth himfelf to be im 
pleaded by Collufion, to make the Termor lof€ his 
Term, &c. 6 Ed. 1. cap. 11. And if any Stranger 
come in by a collateral Title, before he is received, he 
fhall find Surety to fatisfy the Demandant the Value | 
of the Lands if he recovers from that Time till final | 
Judgment; and the Demandant recovering, he fhall be 
grievoufly amerced, Oc. by Stat. 20 Ed. 1. 

Retceit of Womage, (Receptio Homagii) The Lord’s 
receiving Homage of his Tenant, at his Admiffion to 
the Land. Kitch. 148. 

Refeous, (Refeuffis from the Fr. Refoufe, i. e. 
(Liberatio) Is an illegal Taking away and fetting at 
Liberey of a Difire/s taken; or a Perfon arrefed by 
Procefs or Courfe of Law: And where a Man has 
taken a Diftrels, and the Cattle diftrained as he is 
driving them to the Pound happen to go into the 
Houfe of the Owner ; if he that took the Diftrefs de- 
mand them of the Owner, and he delivers them not, 
this is a Refeous in Law. Co, Litt. Alfo it is ufed 
for a Writ which lies for the Fact, called Breve de 
Refiuffz. F. N. B. 101. Reg. Orig. 105. Refcous is 
a forcible Refiftance and a Refcuing of any Thing, or 
of a Perfon arrefted, and procuring an Efcape againit 
Law. 1 Jnf. 160. And there muft be a Diftrets, or 
an Arreft, or there cannot be a Refcue. Wood's Inf. 
191. If a Diftrefs is taken without Caufe, as where 
no Rent is due; or if one diftrain out of his Fee, or 
in the Highway; or diftrains Avera Caruce, where f 
there is a fufficient Diftrefs befides; or if the Land- | 
lord diftrains any Thing that is not diftrainable, one 
may make Refccus: And this may be done by the 
Tenant, when any Thing of his is wrongfully di- 
ftrained ; or by a Stranger, when his Goods are di- 
ftrained without juft Caufe, Sc. Bat if the Diftrefs 
was made upon good Caufe, the Owner cannot mak 
Refeous as they are going to the Pound; and notwith- 
ftanding the Diftrefs be without Caale, if it be im- 
pounded, the Owner cannot break into the Pound to 
refeue the Diftrefs. 1 Inf. 47, 160. 4 Rep. 11. 
Where the Owner of the Cattle, before Diftrefs, ten- 
ders his Rent, and a Diftrefs is afterwards taken, it is 
Wrongful, and the Tenant may make Re/cous; tho? if 
, he tender after the Diftrefg, it is otherwife ; he cannot 
make Refcous, the Taking being lawful. 1 Inf. 160. 
2 Inf. 107. 8 Rep.147. A Tender of amends to | 
a Bailiff is not goods for he cannot deliver the Di- 
ftrefs when once taken. Wood 192. In Refecus, the | 
Plaintiff declared that he had diltrained forty Sheep of 
the Defendant’s, and eighty Sheep of another Per- 
fon’s Damage feafant, and that the Defendant took, 
chafed and refcued all of them ; the Defendant justified 
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the putting his forty Sheep in the Place where, &c. 
having Right of Common there, and that the Plain- 
tiff de injuria Jua propria chafed them, and that the 
Defendant would have taken them from him, but 
they ran among the other eighty Sheep of the Stran- 
ger, and he folded them, and becaufe he could not 
fever them, he chafed them to the Fold, guæ efi eadem 
Refuffio: And upon Demurrer the Plaintiff had Judg- 
ment, becaufe, though the Defendant had fome Co- 
‘| lour to refcue his own Sheep, he had none to refcue 
+ the Sheep of the other Perfon. 2 Cro. 468. Unlawful 
Refeous of Goods diftrained, and Pound-Breaches, in- 
cur treble Damages; recoverable by Statute on Adtion 
` of the Cafe. ` 
| Writ of Fieri facias, and the Sheriff returned that they 
were refcued from him by 4. B. contra wvoluntatem ; 
_ adjudged, that ‘no Re/rous can be on a Fi. fac. for that 
lies only on a Capias againft the Perfon himfelf, and 
cannot be of Goods feized ; but the Party injured may 
have an A@tion on the Cafe againft 4. B. who made 
the Refeous. Hetley 145. In Refcous of one arrefed, 
it has been held, that the Plaintiff, at whofe Suit an 
Arreft is made upon mefne Procefs, may have his Ac- 
tion againft the Refcuers: and he cannot bring it a- 
_ gainft the Sheriff: And where a Perfon is refcued, 
taken upon a Capias ad fatisfaciend. A€tion lies for 
the Plaintiff, as well againit the Refcuers as the She- 
riff. Cro. Fae. 486. Cro. Car. 109. For a Refcous 
in Aion upon the Cafe, the Plaintiff alledged, that 
he recovered againft 4. B. in Debt, and that he was 
taken by the Sheriff on a Capias ad fatisfaciendum, and 
the Defendant refcued him; It was adjudged this Aion 
| did lie by the Plaintiff againft the Defendant ; who is 
not bound up to fue the Sheriff, and he to have his 
Remedy againft the Refcuers: And if the Plaintiff re- 
“cover, an a are after fued by the Sheriff, this may 
be pleaded in Bar. Hughes’s Abr. 1734, 1736. Ifa 
Sheriff return, that the Defendant refcued himéelf, it is 
not good: Yet the Defendant hall not take Advantage 
of his own Wrong. 1 Cro. 174, 185. On Aétion 
for an Efcdpe on mefne Procefs, if the Sheriff pleads a 
Refeous, it fhall be good ; but not upon an Execution, 
where the Sheriff may raife the Poje Comitatus to fe- 
care the Prifoner ; or when the Prifoner is in Gaol. 
2 Lew. 144. 3 Lew. 46. 2 Infi. 105,193. But a 
Sheriff returned a Belai of the Perfon whom he 
had taken by mefne Procefs; and it was ruled no 
‘good Return, for he might upon that Procefs raife the 
Pope Comitatus. Noy 40. 2 Cro. 419. 3 Nelf. 
Abr. 149. ‘The Sheriff cannot return a Refcous made 





upoh a Special Bailiff, not known to the Country ;,it, 


ought to be upon the Sheriff’s known Bailiff. 2 Lill. 

Abr. 468. And the Return of a Refcous mutt be, that 

the Party was refcued out of the Cuflody of the She- 
riff, and not of the Bailiff; though the Faét was that 
he was refcued out of the Bailiff’s Cuflody; for the 
Sheriff is the Officer, and the Bailiff is but his Ser- 
‘vant; yet a Return of a Refcué out of the Cultody of 
the Sheriff’s Bailiff hath been held fafficient. 1 Lew. 
(214, 2 Lev. 26. And it hath been refolved, that if 
‘ah A@tion on the Cafe is brought fora Reftous, it is 
| well enough for the Plaintiff to declare fecundum weri- 
_tatem fadi; but if the Defendant is indi&ted, it mutt 
be fecundum weritatem Legis, viz. That the Prifoner 
‘was refcued out of the Cuftody of the Sheriff, 5 Mod. 
1s Refcuers may be indifted, or Aion may be 
“brought againft them; though if on an Indiétment of 
| Refcous, the Place where, and Time when the Re/ewous 
was made be not expreffed, itis not good. Trin. 23 

Car. B. R. The Sheriff returned a Refcous, bat did 

‘not fet forth the Place where it was made; this was 
held infofficient, though he fhewed where the Party was 
attefted. 69. Moor 428. See Cro. Far. 345, 
‘And upon a Lasitat awarded againft a Defendant, the 

| Sheriff returned a Re/coys on fuch a Day, without-men- 
‘any’ Place, &c. and adjudged a void Return’; 


‘tioning a . 
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2 W.& M. Goods were levied ona 


‘ritual or Temporal, are liable to an Attachment for 


becaufe it did not appear that the Arret or Refcous 
were within his Juritdi€tion: Buc if it had appeaied 
to be done in the County, it fhall be intended within 
his Bailiwick, though within a Liberty in the fame 
County ; and in fuch Cafe the Refcous had been unlaw- 
ful. Yrlv. 51. An Indi€tment for a Re/cous returned 
in B. R. ought not to be quathed, although it be 
erroneous, except the Party that is indiéted for it do 
perfonally appear in Court; for he cannot in fuch Cafe 
appear by Attorney, the Offence being criminal. 21 
Car. B. R. If the Writ upon which a Defendant is 
arrefled be naught, and Re/cons is made; there is no 
Remedy againit the Refcuers. 2 Lill. Abr. 468. But 
if it is alledged that the Party was lawfully arrefted, it 
fhall be intended by a good Warrant, though it be not 
fet forth that he was taken by Virtue of any Warrant: 
And where the Warrant was fet forth in Writing, but 
it was not faid /ub figitlo figiliat’, it was allowed to be 
good; but in another Cafe difallowed ; becaule it is 
no Warrant if not under the Seal of Office. 2 Cro, 
472. 3 Nelf. Abr. 149. In Cafe for a Refeous, Holt, 
Chief Juftice doubted whether an Arreft was lawful,” 
being made by the Bailiff’s Servant, and not in his 
Prefence; but faid the Plaintiff muft prove his Caufe of 
Aétion againit the Perfon arrefted and refcued ; That 
he muft prove the Writ and Warrant, by producing 
{worn Copies of them; the Manner of the Arrelt, that 
it may appear to the Court to be legal; and in Point 
of Damage, he is to prove the Lofs of his Debt, viz. 
that the Party refcued became infolvent, or could’ not 
be re-taken, Mod. Ca. 211. Where a Bailiff hath a 
Warrant to arreft a Man, and is hindered in the Exe- 
cution of his Office by another; if there is no aétual 
Arreft, it cannot be a Re/cous, but it is.a great Con- 
tempt of the Court. bid. Procefs of Outlawry lies on 
the Return of a Reftous; and Peers of the Realm, Spi- 








Refcous, &c. 2 Hawk. P. C.302, 152. Whena Ref 
cous is made, it muft be returned upon the Writ, and then 
it is proper to move the Court for an Attachment a- 
gainft the Refcuers ; and not to grant it on Affidavits : 
So where the Refcous is returned tothe Filizer; and 
Procefs of Outlawry iffues, upon which the Refcuers 
are brought into Court, they fhall not be, bailed upon 
Affidavits; but where an Attachment is granted and 
they are examined ‘on Interrogatories, upon anfwering 
them the Refcuers fhall be difcharged, .It is the 
Courfe upon the Return of a Refcous, to fet four Nobles 
Fine upon each Refcuer. 2 Salk. 586. .'Fhe Sheriff 
i having returned a Refcous, as he muft om the Writ 
when the Return thereof is called for; the Parties that 
‘made the Refcue are to anfwer to it; and if it be found 
againft them, they may be fined for it: Or the Party 
grieved may have the Writ of Refcous againft them. 
2 Bulf. 137. Refcuing a Prifoner in or before the 
"Courts of Juftice at Wefminffer, is liable to Forfeiture 
of Lands and Goods, and perpetual Imprifonment.. And 
Refcuing a Felon lawfully arrefted for Felony, is Felony 
in the Refcuers ; and fo of Treafon, &c. S. P. C. 31. 
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Form of the Writ of Refous. 


EORGE zhe Second, &c. To the Sheriff of M. 
G Greeting: Jf A.B. foall make you fecure, &c. 
then put C. D. &c. to foew why, whereas the faid A. 
B. at, &c. certain Beafts of the faid C. D. had taken, 
and diffrained for Rent, &c. And thofe there according 
to the Law and Cuftom of our Kingdom of England, 
would have Impounded, the faidC, D. the Beafts afore- 
Jaid with Force of Arms Relcued, and other Enormities 
there did, to the Contempt of us, and grievous Damage of 
the faid A. B. and againf{ our Peace, &c.= o i 

Or put È. F. and G. H. fô Anfver, Bec. | why, where 
ias ihe faid A.B. according to the Duty of bis Offices C. D. 
8 Q 


avhow | 
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whom by our Sheriff of the County aforefaid by Writ to 
him direSted, we commanded to be taken, at L. by Vir- 
tue of our faid Writ had taken, and him to our Prifon 
of, &c. there to abide, would have conveyed, the faid E. 
F. and G. H. him the faid C. D. at L. aforefaid, with 
Force of Arms Refcued, and other Enormities, &c. 





Wefcuffoz, The Party that commits fuch a Reftous. 
2 Cro. 419. 

Welciter, /(Reæifire) Is the Re-taking of Lands into 
the Hands of the King, where a general Livery or 
Oxufter le main was formerly mifufed, contrary to the 
Oider of Law. Staundf. Prerog. 26. 

Welerbation, (Refervatio) A Keeping afide, or 
Providing; as when a Man lets or departs with his 
Land, but referves or provides for himielf a Rent out 
of it for his own Livelihood ; and fometimes it has the 
Force of a Saving or Exception. 1 Jn/. 143. Excep- 
tion is always of Part of the Thing granted, and of a 
Thing in Being: And a Referwation is of a Thing not 
in Being, but is newly created out of the Lands or Te- 
nements demifed; though Exception and Re/erwation 
have been uled promifcuovfly. 1 Jnf. 47. The proper 
Place for a Referwation, is next after the Limitation 
of the Eftate; and Referwation of Rent may be every 
two, three or more Years; as well as Yearly, Half- 
yearly, Quarterly, ec. 1 Inf. 47. 8 Rep. 71. It mutt 
be out of an Houfe, or Lands; and be made either by 
the Words Yielding and Paying, ce. or the Word Co- 
wenant, which is of both Leflor and Leffee, and there- 
fore makes a Refervation. Roll. Rep. 80. The Referva- 
tion of Rent is good, although it is not reférwed by apt 
and ufual Words, ifthe Words are equivalent. Phwd. 
120. 3 Nelf. Abr. i50. But Refervation of a Rent fe- 
cundum Ratam, is a void Refervation. 2 Ven. 272. 
See Reddendum, Rent, &c. 

Weflance, (Refantia) Signifies a” Man’s Abode or 
Continuance; whence comes the Participle Refant, 
that is continually dwelling or abiding in any Place ; 
and is all one with Refidence; but that Cuftom ties 
this only to Perfons Ecclefiafical. Old Nat. Br. 85. 
Kitch. 33. 

Weflant-Rolls, i. e. Rolls containing the Refants 
Names of a Tithing, &c. which are to be called 
over by the Steward on holding Courts Leet. Comp. 
C@rt- Keep. 

Befivence, (Refidentia) Is peculiarly ufed both in 
the Canon and Common Law, for the Continuance of 
a Parfon or Vicar upon his Benefice: And perfonal 
Refidence is required of Ecclefiaftical Perfons on their 
Cures, upon Pain of forfeiting 10 /. for every Month. 
Stat. 21 H. 8. cap. 13. One of the great Duties in- 
cumbent upon Clergymen, is that they be Refdent up- 
on their Livings: And on the firt Erefling Parochial 
Churches, every Clergyman was obliged to refide on 
his Benefice, for Reading of Prayers, Preaching, &c. 
by the Laws and Canons of the Church; and by Sta- 
tute, the Parfon ought to abide upon his Rectory in 
the Parfonage-Houfe; for the Statute is intended not 
only for ferving the Cure, and for Hofpitality, but to 
maintain the Houfe in Repair, and prevent Dilapida- 
tions: Tho’ lawful Imprifonment, Sicknels, &c. be- 
ing Things of Neceflity, are good Caufe of Excufe 
` for Abfence, and excepted out of the A& by Conftruc- 
tion of Law: And it is the fame where a Perfon is 
employed in fome important Bufinefs for the Church 
or King; or he is entertained in the King’s Service, 
6 Rep. 21.. 1 Cro 580. In an Information on the 
Statute afore-mentioned, it was adjudged that the Par- 
fon is to live in this Parfonage-Houfe, and not in any 
other, though in the fame Parifh. But as by Stat. 13 
Eliz. cap. 20. Leafes made by Parfons are declared 
void, where the Parfon is abfent above eighty Days in 
any one Year, &e. On this A& a Defendant pleaded 
to an Agreement for Tithes, that the Parfon was ab- 
fent from his Parfonage by the Space of eighty Days 
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in one Year ; and the Jury found that he dwelt in-ano- 
ther Town adjoining, and came conftantly to his Parith 
Church four Days in every Week, and there read Di- 
vine Service; and it was held, that this was not fuch 
an Abfence as is intended by the Statute to avoid any 
Agreement or Leafe made by the Parfon. 1 Budf. 
112. A Perfon allowed to have two Benefices, may 
Demife or Leafe one of them (on which he is Non-Re- 
fident) to his Curate only ; but if the Curate leafes over, 
fuch Leafe fhall lat no longer than during the Curate’s 
Refidence, without Abfence above forty Days in any 
one Year, 1 Leon, 100. See i Cro. 123. Some 
Words in the A& 13 E/ix. as to Leafes by Parfons not 
Refident, repealed, vide 14 Eliz. cap. 11. And fee 
Non- Refidence. ioe 

BWelioens, Is a Tenant who is bound Refaere on his 
Lord’s Land, and not to depart from thence. Leg. Hen. | 
1. Cap. 43. eek 

Weflouarp Legatee, Is he to whom the Refiduu 
of the Eftate is left by Will. And fuch Legatee being 
made Executor with others, hall retain againft the ref : 
Where there are two Refiduary Legatees, and one dies 
Inteftate, his Adminiftrator fhall have a Moiety of the 
Surplus of the Perfonal Eftate of the Teftator, contrary 
to joint Executors, who are not intitled to Moieties ; 
becaufe by making them Refiduary Legatees, the Tefta- 
tor intended an equal Share to both: And if a Refidwary 
Legatee dies before the Will is proved, his Executor 
fhall have Adminiftration, €c. 6 4.7. 1 Chanc. Rep. 
238. Show. 26. See Executor. 

Wefignation, (Refenatic) Is the Yielding up a Be- | 
nefice into the Hands of the Ordinary, called by the 
Canonifis Renunciation ; and though it is all one in Na- 
ture with the Word Surrender, yet it is by Ufe reftrain- 
ed to the Yielding up a Spiritval Living to the Bithop, 
as Surrender is the Giving up of Temporal Land into. 
the Hands of the Lord. And a Refpnation may now | 
be made into the Hands of the King as well as the 
Diocefan, becaufe he has fupremam Authoritatem Eccle- 












frafticam, as the Pope had here in ancient Times; | 


though it has been adjudged that a Refgnation ought to | — 
be made only to the Bifhop of the Diocefe, and not to | — 
the King; becaufe the King is not bound to give No- f- 
tice of the Refgnation to the Patron, as the Ordinary. 
is; nor can the King make a Collation himfelf, with- 
out prefenting to the Bifhop. Pwd. 498. Roll. | 
Abr. 358. Every Parfon that refgns a Benefice, muf | 
make the Refgnation to his Superior ; as an Incumbent. 


to the Bifhop, a Bifhop to the Archbifhop, and an Areh- f 
bifhop to the King, as fapreme Ordinary; and a Do- | — 


native is to be refined to the Patron, and not the Or- | — 
dinary ; for in that Cafe the Clerk received his Li- | — 
ving immediately from the Patron. 1 Rep. 137. Af 
common Benefice is to be refgned to the Ordinary, by 


whofe Admiffion and Infticution the Clerk firt came | _ 


into the Church: And the Refgnation muft be made f 
to that Ordinary who hath Power of Inftitution ; in- 
whofe Difcretion it is either to accept or refufe the 
Refignation ; as the Law hath declared him the pro- 
per Perfon to whom it ought to be made, it hath like- 
wife impowered him to judge thereof. 2 Cro. 64, 
198. The Inftrument of Refgnation is to be dire&ted } 
to the Bifhop, and when the Bifhop hath accepted of | — 
it, the Refgnation is good, to make void the Church, } 
and not before; unlefs it be where there is no Cure, | 
when it is good without the Acceptance of the Bifhop. } 

A Refignation, may be made before a Publick N lei 


but without the Bifhop’s Acceptation it doth not make | 


the Church void: The Notary can only atteft the Re- $ 
fignation, in order to its being prefented, &¢. Lbid. | 
Before Acceptance of the Refgnation by the Bithop, no | 
Prefentation can be had to the Church ; but as foon 
as the Acceptance is made, the Patron may prefent to 
the Benefice refgned: And when the Clerk is infti- 
tuted, the Church is full againft all. Men in Cafe of a. 
common Perfon; though before Induétion, fuch In- | 
= cumbent 
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cumbent may ‘make. the Church void again by Re/g- 
nation. Count. Parf. Compan. 106. A Parfonage is 
not to be granted over by the Incumbent, but it may 
be refigned; and Refignations are to be abfolute; and 
not conditional; for it is againft the Nature of a Re- 
fignation to be conditional, being a judicial A&. 3 Nel/. 
Abr. 157. If any Incumbent hall corruptly refign 
his Benefice, or take any Reward direétly or indireétly 
for refigning the fame, he fhall forfeit double the Va- 
lue of the Sum, &c. given, and the Party giving it 
be incapable to hold the Living. - Stat. 31 Eliz. cap. 6. 
But a Man may bind himfelf by Bond to refgn, and 
it is not unlawful, but may be upon good and valua- 
ble Reafons; as where he is obliged to refgn if he 
take a fecond Benefice, or if he be Non-refident by the 
a pee of fo many Months, or to refgn on Requett, 
if the Patron fhall prefent his Son or Kinfman when 
he fhall be of. Age capable to take the Living, &'c. 
Cro. Fac. 249, 274. Though. Bonds for Refignation 
of Benefices have no Encouragement in Chancery; for 
on fuch Bonds generally the Incumbent is relieved, and 
. not obliged to refgn. 1 Roll. Abr. 443. On Debt 
upon a Bond to refgn a Benefice, the Court would not 
let the Defendant’s Counfel argue the Validity of the 
Bond, thefe Bonds having been fo often eftablifhed even 
| in a Court of Equity. -i Strange 227. But fuch a 
Bond will not be allowed, where Money has been paid 
upon it. bid. 534. A Parfon’s Refufal to pay his 
Tenths, "tis faid is a Refgnation, for which he may be 
deprived. Owens. And where Refgnation is adtually 
made de Ecclefia, it extends to all the Lands and Poffef- 
fions of the Church. Cro Fac. 63. The ulual Words 
of a Refignation are Renuncio, Cedo, Dimitto, and Re- 
Jigno; and the Word Refigno is not a proper Term 
alone. 2 Ro//. 350, 













































Deke Form of a Refgnation of a Benefice. 


_ Y N Dei Nomine Amen. Ego A, B. Refor & Incum- 
Bh bens Ecclefia Parochialis de, &c. in Com. SF Diæcef. 
| Oxon. Volens E ex certis Caufis & Confiderationibus 
weris, juflis FP legitimis me in hac parte Specialiter mo- 
ventibus, ab onere, Cura EF Regimine dite mee Reforie, 
de, Fc. EF pertinen. ejufdem penitus exonerari, eandem 
Reforiam meam &F Ecclefiam Parochialem pred. una 

cum Juis juribus, membris ES pertinentiis Univerfis, in 
manus Reverendi Patris Johannis permiffione Divina 
| Oxoniæ Epifcopi loci iflius Ordinarii (9 Diæcefani, vel 
` ejufdem Vicarii in Spiritualibus Generalis, feu alterius 
| cujufeunque hanc meam Refignationem admittend. Potefia- 
‘| tem bahentis vel habituri, non vel in metu coadtus, nec 
dole malo ad idem indudus, nec aliqua finifira machina- 
tione motus, fed ex certa Scientia, animo deliberato ES 
H ley voluntate meis pure, fimpliciter SF abfolute 
. Renuncio S Refigno, ac re SF verbo vacuam dimitto, jure 
` quoque titulo &S Poffeffione meis in eadem ReGoria five Pa: 
- rochiali Ecclefia, una cum fuis juribus, Membris & per- 
| tinentiis Univerfis prehabitis S mihi hactenus conceffis 
omnibus & fingulis Renuncio eofdemque Cedo ÈS ab iifdem 
recedo totaliter ES expreffe in his Scriptis. In cujus Rei 
Tefiimonium nomen & figillam meum bis præfentibus ep- 
Pfui die S Ann, Be. 


| _ Befignation of Dfices. If a Man can have. no 
Title to the Profits of an Office, without the Admifiion 
or Confirmation of a Superior, there the Refgnasion of 
| that Office mult be to him. 3 Nei/, Abr. 158. 

Befort, (Refortum) Signifies the Authority or Jurif-, 
- dition of a Court: Salvo tamen tam Relorto guar. aliis 
jure nofiro, EF jure etiam alieno. Spelm. Dernier Refort, 
t ony efi Whats Sa 





fetu computi GWicecomitis habendo, Isa 
Writ for the Refpiting a Sheriff’s Account, direéted 
to the Treafurer and Barons of the Excheguer. Reg. 
Ot. T s 





facias Poffiffionem, Se. 
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Wclpite, (Rejpecius) A Delay, Forbearance, or 
Continuation of Time.  Glanvil, lib. 12. ¢. 9. 

Belpite of Homage, ( Refpedius Homagii) Is the 
Forbearance or Delay of Homage, which ought to be 
performed by Tenants holding by Homage, &c. tho’ 
it had the moft frequent Uie for fuch as held in 
Knight Service and in Capite, who formerly paid into 





the Exchequer every fifth Term fome {mall Sum of 


Money to be refpited their Homage: But this Charge 
being incident to and arifing from Knight Service, 
it is taken away by the Statute 12 Car. 2. 

Welpondeas Dultcr, To anfiver over in an Ac- 
tion to the Merits of the Caufe, ĉc. Ifa Demurrer 
is joined upon a Plea to the Jurifdiftion, Perfon, or 
Writ, èe. and it be adjudged againft the Defendant, 
it is a Re/pondeat Oufler. Jenk. Cent. 306. See 
Judgment. 

Wetpondeat Huperioz. If Sheriffs of London are 
infufficient, the Mayor and Commonalty mut anfawer 
for them: And pur Infufficience del Bailiff d'un Liberty, 
Refpondeat Dominus Libertatis: 4 Inft. 114. Stat. 
44 Edw. 3. cap. 13. If a Coroner of a County is 
infufficient, the County as his Superior hall anfwer 
for him. Wood's inf. 83. A Gaoler conftitutes another 
under him, and he permits an Efcape, if he be not fuf- 
ficient, Re/pondeat Superior ; and Superior Officers mutt an- 
Jwer for. their Deputies in Civil Aétions, if they are 
infufficient to anfwer Damages. Dr. & Stud. cap. 24. 


pears and anfwers for another in Court at a Day 
affigned. Glanvil, lib. 12. cap.1. And Fleta makes 
a Difference between Re/ponfalem, Atturnatum, and 
Effeniatorem; and fays that Re/ponfalis was for the 
Tenant, not only to Excufe his Abfence, but to fignify 
what Trial he meant to undergo, the Combat or the 
Country. Feta, lib. 6. cap. 21. This Word is made 
ufe of in the Canon Law, &; fignificat procuratorem 
vel eum qui abfentem excufat. 

Belponfions, (Re/porfiones) Was applied chiefly by 
the Knights of St. Jobn of Jerufalem, to certain Ac- 
counts made to them by {fuch as held their Lands, &c, 
32 Hen. 8. cap. 24. 

Befponfum, A Word ufed for Bufinefs: Pope Alex- 
ander Sent two Perfons to King Edw. 1. pro Re/pan/is 
Ecclefiaficis. Blount. 

Welkare, i.e. To flay or ftop; it is mentioned in 
Mat. Par. 515. 

Weltitution, (Refitutic) Is a Refloring any Thing 
unjuftly taken from another: It fignifies alfo the fet- 
ting him: in Poffeffion of Lands or Tenements, who 
had been unlawfully diffeifed of them. Crompt. Juf. 
144. And Reffitution is a Writ which lies where a 
Judgment is reverfed, to refore and make good to the 
Defendant in the Aétion what he hath loit: The 
Court which referves the Judgment, gives upon the 
Reverfal a Judgment for Reffitution ; whereon a Scirè 
facias quare Reftitutionem habere non debet, reciting 
the Reverfal of the Judgment, and the Writ of Exe- 
cution, &c. muft ifue forth. 2 Lil Abr. 472. But 
the Law doth oftentimes refore the Pofleffion to one 
without a Writ of Reffitution, i. eo by Writ of Habere 
in the common Proceeding of 
Juftice upon a Trial at Law. Jbid. 473. And there 
isa Reffitution of the Pofleflions of Lands in Cafes of 
forcible Entry a Refitution of Lands to an Heir, on 
his Anceftor’s being attainted of Zrea/on or Felony; and 
Reflitution of folen Goods, Sc. A Writ of Reffitution 
is not properly to be granted but wheré the Party can- 
not be.refored by the ordinary Courfe of Law ; and 
the Nature of it is to reffore the Party to the Poffeffion 
of a Freehold, or other Matter of Profit, from which 
he is:illegally removed; and it extends to Reffitution 
on, Mandamus to any Publick Office. Trin: 23 Car. 
BR. 2 Lill. 472, 473: Where a Judgment for 
Land is reverfed in B. R. by Writ of Error, the 
Court may grant a Writ of Reffitution to the Sheriff 

to 


p 


Befponfatis, (Qui Refponfum defert) Is he that ap- | 
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to put the Party in Poffeffion of the Lands: recovered | 
from him by the erroneous Judgment; though chere 
ought to be no Reflitution granted.of the Poflefion of 
Lands, where it cannot be grounded on fome Matter 
of Record appearing to the Court. Hill. 22 Car. 
And Perfons that are to reflore, are to »be»Parties to 
the Record; or they muft.be made fo by fpecial Seire 
| facias. Cro. Car. 328. 2 Salko587. ..lf.aLeale is 
taken in Execution upon a Fieri facias, «and; fold. by 
$ the Sheriff, and afterwards the Judgment, is, reverled ; 
the Re/titution muft be of the Money for which.it was 
fold, and: not the Term. Cro. Fac. 246. Maar 788. 

But a Sheriff extended Goods and. Lands upon ao 
Elegit, and returned that he tookʻa Leale for- Years, 
which he fold and delivered to che Plaintiff as Bona & 
Cata/la of the Defendant for the Debt, and: after- 
wards the Judgment was reverfed for Errors. and it 
| was adjudged that the Party fhall.be reftored: to the 
Leale, becaufe the „Elegit gave the Sheriff no Autho- 
rity to fell the Term, and. therefore a Writ of Refti- 
tution was awared, Yely..179.. And there has been 
in this Cafe a Diftinétion made between compulfory 
and voluntary Aéts done in Execution of Juftice; where 
the Sheriff.is commanded by the. Writ to fell the 
Goods, and where he is not; when. the Goods: are. to 
be refored, Se. 8 Rep. 96. If, the Plaintiff hath 
Execution, and the Money is levied-and paid, and af- 
terwards the Judgment is reverfed, there the Party 
thall have Re/titution without a Scire, facias, for it ap- 

pears on the Record what the Party had Joft and paid ; 

but if the Money was only, levied, and not) paid, then 
there muft be a Scire facias faggelting the Sum: levied, 
Efc. And where the Judgment is fet afide after Exe- 
cution for an Irregularity, there needs no Seire facias 
for Reflitution 3 but an Attachment of.Contempt, if 
upon the Rule for Refitution, the Money is not re- 
frored.... z Salk. 588... Ina Scire facias quare Reftitu- 
tion’, (Fc. the Defendant pleaded Payment of the 
Money mentioned in'the Scire facias, and it was held 
to be no, Plea.. Cro. Car. 328. But: now Payment is 
a good Plea 10.a; Scire facias by the» Stat, g Fig dan: 
2 Lill. Abr. 479. Upon a Vi Laica.remowenda a Pars 
fon, was "put out of Poffeffions and upon a Suggeftion 
thereof, and Affidavit. made, Reflitution, was ordered: 
Cro. Eliz. 465. The Juftices of Peace, before: whom 
an Indiétment for forcible Entry is, found, muft give 
the Party Refiitution of his Lands, &c. who was. put 
out of. Pofleffion by Force... Stat. 8, Hen. 16. But 
where one is indited for a forcible: Entry, andthe 





Party indidted, traverfes. the Indictment, there cannot f 
be Refiitution, before Trial and a Verdi&, and Judg+ | P 


ment given forthe Party, though» the Indiétment. be 
erroneous; it being, too. late to, move to..quath the 
, Indi&tment after the Traverfe, which puts the Matter 
upon ‘Trial. 2) Lidl. 4735 474. A: Perfom being: az- 
| tainted of Trea/fon,, Fc. hesar his Heirs may be refored } 
to his, Lands,,.€¥c.. by the King’s Charter of Pardon; 
and the Heir by Petition of Right may be refored 
if the Anceftor is exeeuted!: But) Reflitution. of Blood 
» muft be by ‘A& of Parliament ; andy Re/fitutions. by 
! Parliament are fomeof, Blood only,.fome of Blood, 
Honour, Inheritance, Se. 3 Inf. 240. 1 Inf. 8, 
391. The King may reftose thei Party. or. his Heirs 
„to his Lands, and’ the Blood, as to all Iffue begotten 
after the Attainder: | Thid. ‘There fhall be a Writof. | 
Reflitution granted. to. the Owner: of fidlen Goods, by | 
the Court where a Felon is tried on» Indiétment; after 
the Attainder ofthe Felon, as in Cafe of Appeal of 
Robbery. ` 21 Hen 8. cap. 11. And. itemay:be-alfo 
of Money when the Felon is conviéted of the- Felony 
_ by Reafon of the Evidence given by the Party robbed, 
or by his#Procurement, Fe. And by this Statute Ex-: 
ecutors and Adminiftrators fhall, have Reffitution of 
Goods, and it is faid notwithftanding Sale in Market- 
overt. 2 Inh 714: 3 Inf. 2425 g Rep i069. IF | 
Goods ftolen are not waived by Flight, or feized: for 
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without projecuting the Felon ; but after feized for the 
King, they may not be refored without Appeal or In- 
di@ment. Kel. 48. -2 Hawk. P.C.168. 

ie-vettitution, Is when there hath been a Writ of 
Reflitution before granted: And Reltitution is generally 
Matter of Duty ; but Re reffitution is Matter of Grace. 
Raym. 85.. A Writ of Re-refiitution may be granted 
wes Motion, if the Court fee Caufe to grant it, And 

uathing an Indiétment of Forcible Entry, the Court 

of Bek. may grant a Writ of Re-reflitusion, Oe. 2 
Lill. Abr. 4 

dRettiturione Temporalium, Ts a Writ direéted to 
the Sheriff to reftore the Temporalties, or the Barony of 
a Bithoprick tothe Bifhop eleéted and confirmed. F 
N.-B 169. 1 Roll. Abr: 880. 


Summons, or calling a Man to anfwer an Action, where 
the firft Summons is- defeated by ‘any Occafion's and 
when by the Death, ec. of the Judges, they do hot 
come.on the Day to which they were continued, for the 


tinued by Refummons. Vide Reattachment. 
~ iRefumption, ( Refumptio) Is ufed particularly for 


had granted by Letters Patent to any Man. Broke 298. 

It is faid that the King cannot grant a Prerogative of 
Power fo, but that he may refume it ; but geri 
is of a Grant of an Intereft. . Skinners Rep. 236. 


cap. 7. and’ other Statutes. 


or Parcels. 3 & 4 Ed. 6. cap.zt.  . 

WWetainer, (From the Lat. Retiaeo) Isa Keepitg.or 
Maintaining ; as of a Servant, not menial or continu- 
ally dwelling with the Mafter, but attending fometimes 
upon fpecial Occafions. 1 R.2. cap. 7. mrad 
And Counfellors and Attornies are retained to at nd- 
Caufes of their Clients, in the feveral Courts, A 

Betaining Fee, Is the ff Fee given to any | 
jeant or Counfellor at Law, whereby to make ne fare 
that he fhall norbe on the contrary Side, 

_ MBerenementum, Is a Word ufed for Detaining, 
With holding, or Keeping back. And fine ullo telente 
mento was a ‘afual i ag in old sand Coney, 
ances of Lands. thy 

Wetinentia, A Retinue, or Paco. retained fon 
‘aoa orNobleman. Pat, 14 Riz. 

Betrattus que, The Eb or Retam of a Tide, 
lat. 30 Edav. 1. 

Weeragit, Is when the Plaintiff ‘cometh ‘in Perion. 
in Court where his Aétion is ` brought, _ and faith, he 
will not proceed in it; and this is a Bar to that Aion 
for ever: It is fo called, becaufe it is the em phadeat 
Word inthe Latin Entry, entered thas, ff. Er pred. 
Quer.in ‘propria Perfona Jua venit © dicit quod i sft 
placitum fium pred: verfus pred. Defenden. Spl a 


ture brought for the fame Caufe or Duty ; but a Non 

fuit isnot. 1 Inf, 208, If the Plaintiff fays | 

not appear, ‘this is not a Refraxit but Nonfuit % ahs if 
the Plaintiff | fays he will not fue,- it is a Retraxit. 
_2-Danv. Abr- 471. And Retraxit is always on the, 
Part of the Plaintif or Demandant ; and it ton 
before a Declaration, for before. the A AEs 

only à Nonfuit.. 3 Leon. 47. 2 Lill. Abr. ce A 
the Plaintiff enter a Retraxit iginn a 

| paffer, it is a Releafe to pape es 

| But if a°Retraxit ‘be entered 2 oS ae eh 
peal of? Murder, the Suit” may. econ 

the Reft; becaùfe the Appellant is is tor have ie eee 
Execution ae every one of them. H.P. wes aye 





the King, ‘the Party robbed may take his Goods again 


iBefummons, (Refummonitio) Signifies a fhioi 


Trial of Caufes, fuch Caufes may be revived or rêcon- 
the Taking again into the King’s Hands fuch Lands 
or Tenements, &c, as before upon falfe Suggettion he - 


fumption of Grants is mentioned in the Svat. 31 Hen, 6. 


“MBevail, To buy by the Greaz, and fell” by Retail 






| fequinon vult, fed abinde omnino fe Retraxit, Se. A 
Retraxit mult be always in Perfon 5 and if it is ya Ak 


_ Attorney, itis Error. 8 Rep.58.-3 Self. pte 
tòa Retraxit, itis a Bar to any A@ion of equal 


($ 
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In a Prohibition by three, a Retraxit of one fhall not 
bar the other two Plaintiffs. Moor 460. Nelf. Abr. 165. 
See Noe Profequi. 

Retropaunagium, Is 4fer Pannage, when the bet 
is eaten, and only Haws and fach lke are left. Pet, in 
Parl temp. Edw. 3. 

Bette, (Fr.) A Charge or Accufation. 
I. cap. 2. 

Return, (Returna, or Retorna, from the Fr. Re- 
tour, i.e. Reditio, recurfus) Hath divers Applications 
in our Law; but it is mot commonly ufed for the Re- 
turn of Writs, which is the Certificate of the Sheriff 
made to the Court of what he hath done touching the 


Stat. Weff. 


-~ Execution of any Writ direled to him; and where a 


Writ is executed, or the Defendant cannot be found, 
Egz. then this Matter is indorfed on the Back of the 
Wiit by the Officer, and delivered into the Court 
whence the Writ iffued, at the Day of the Return 
thereof in order to be filed. Srat. Wefim. 2. cap. 39. 
2 Lil. Atr. 476. The Name of the Sheriff mutt 
always be to the Return of Writs; otherwile it doth 
not appear how they came into Court : If a Writ be 
returned by a Perfon to whom it is not direéted, the 
Return is not good, it being the fame as if there were 
no Return at all upon it. And after a Return is filed 
it cannot be amended ; but before it may. Cro. Eliz. 
310. 2Lill. Abr. 477, 478. If the Sheriff doth not 
make a Return of a Writ, the Court will amerce him ; 
fo if he makes an infufficient Return; and if he makes 
a falfe Return, the Party grieved may have his A&tion 
of the Cafe againft him. Woods Inf. 71. If a She- 
riff return a Vouchee fummoned, where in Truth he 
is dead, and there is no fuch Perfon; or in a Precipe 
quod reddat that the ‘Tenant is dead, &c. there may 
be an Averment againft fuch Returns, by the Svat. 14 
Ed. 3. cap. 8. Fenk. Cent. 121, 122. Some Re- 
turns are a kind of Declaration of an Accufation ; as the 
Return of a Refcous, and the like; and thefe muft be 
certain and perfect, or they will be ill. 11 Rep. 40. 
Plowd. 63, 117. Kelw. 165. Writs to do Things 
in Franchifes, are dire€ted to and returned by the She- 
riff, to whom Bailiff’ make their Returns: And an 
Aétion will lie againft a Sheriff, that takes the Return 
of one that is no Bailiff, and againft him who makes 
it; and likewife againit the Bailiff of a Franchife, for 
Negligence in Execution, Sc. 7 Ed. 4.14. 12 Ed. 
4. 15. Moor, cap. 606. Sheriffs are to accept of 
Returns of Bailiffi of Liberties, where they aie fofh- 
cient. 1 Dany. 19t. There is a Return of Furies 
by Sheriffs; and i ei of Commiffions, by Commit- 
fioners, Ee. ` 

BWeturn:Daps, Are ai in Term called by that 
Name; or Days in Bank. See Term. 
-, MReturno Babendo, IsaWrit that lies where Cat- 
tle are diftrained and replevied, and the Perfon that 
took the Diftrefs jaftifies the ‘Taking, and proves it 
to be lawful ; upon which the Cattle are to be returned 
to him. ‘This Writ alfo lieth when the Plaint in Re- 
plevin is removed by Recordare into the King’s Bench 
or Common Pleas, and he whofe Cattle are diftrained 
makes Default, and doth not profecute his Suit. F. 
NB: 74. 

Beturnum Averiogum, A judicial Writ, the fame 
with Returno Habendo. Reg. Judic. 4 

Returnum ireeptegiabile, Is a Writ Judicial, di- 
re€ied to the Sheriff for the final Reititution or Return 
of Cattle to the Owner when unjuftly taken or di- 
flrained by another, and fo found by Verdi&t; and 
it is granted after a Nonfuit in a fecond Deliverance. 
Reg. Fudic. 27 

Weve, Is in Bailiff of a Franchife or Manor, efpe- 
cially in the Welt of England. Hence Shire reve, 
Church reve, (Se. Kitch. 43. Vide Greve. 

Webeland. The Land which in Domefday is faid 
to have been Jhaneland, and after converted into 


j Reveland, feems to have been fuch Land as being 


reverted to the King after the Death ot nis Thane, 
who had it for Life, was not fince granted out to any 
by the King, but refted in Charge upon the Account 
of the Reve or Bailiff of the Manor. _ Speln. Feuds, 
cap. 24. 

ievcts, Signifying with us Sportsof Dancing, and 


Mas sking, &c. commonly performed by Night. See 


Mafier of the Revels. 

Webenuc, (Fr.) Is properly the yearly Rent that 
accrues to any Man from his Lands and Pofleilions ; and 
is generally ufed for the Rewenues or Profits of the Crown. 
An A& pafled for preventing all Doubts and Quellions 
concerning the Collecting the publick Revenue. 1 W. 
& M. Sef. 2. ¢. 3.% 

Weverfal, Of a Judgment is the making it void 
for Error, and when opon the Return of a Writ of 
Error, it appears that the Judgment is erroneous, then 
the Court will give Judgment, Quod judicium revoce- 
tur, adnullitur ÊS penitus pro nuko hateatur. 2 Lill. 
Abr. 481. The ancientelt Judge of the Court, and 
in his Abfence the next in Seniority to him, doth 
always pronounce the Rever/a/ of an erroneous Judg- 
ment openly in Court, upon the Prayer of the Party 3 
and he according to the ancient Courfe pronounceth it 
in French, to this Effect, Pur les Errors evandit, & 
auter errors maniff in le Record, foit le Judgment 
Reverje, Fe. Trin: 22 Car. B. R. A Reversal of 
a Judgment may be pronounced conditionally, i. s. 
That the Judgment is reverfed if the Defendant in 
the Writ of Error doth not fhew good Caufe to the 
contrary at an appointed Time; and this is called a 
Revocetur nifi, and if no Caufe be then fhewed, it 
ftands reverjed without further Motion. 2 Lill, 482. 
The Stat. 21 Fac. 1. cap. 16. hath provided anew Writ, 
where Judgment is rever/ed after a Verdiét, or where 
an Oatlawry is reverfed, Ee.  Lutw. 264. Vide 
Error. 

Weverfion, (Reverfio, from Revertor) Signifies a 
Returning again; and thesefore Reverfio terre ef 
tanquam terra revertens in Poffeffione donatori five bære- 
dibus fuis pof donum finitum. 1 Ink. 142. A Rewer- 
fin hath two Significations; the one is an Eftate left, 
which continues during a particular Eftate in Being 3 
and the other is the Returning of the Land after the 
particular Eftate is ended: It is faid to be an Interet 
in the Land, whem the Poffeffion fhall fall, and fo it 
is commonly taken; or it is when the Eftate which 
was parted with for a Time, ceafeth and is determin: 
ed in the Perfons of the Alienees or Grantees, cc, 
and returns to the Grantor or Donor, or their Heirs 
from whence derived. Plowd. 160. 1 Inf. 142. But 
the ufual Definition of a Reverfion is, that it is the 
Refidue of an Eftate left in the Grantor after a parti- 
cular Eftate granted away, continuing in him that 
granted the Particular Eflate; and where the particu- 
lar Eftate is derived out of his Eftate: As in a Gift in 
Tail, the Reverfion of the Fee fimple is in the Donor ; 
and in a Leafe for Life,.or Years, the Rewerfion is 
in the Leffor: Alfo a Reverfjon takes Place after a 
Remainder, where a Perfon makes a Difpofition of 
a lefs Eftate, than that whereof he was feifed at the 
‘Time of making thereof. 1 Inf. 22, 142. Woods 
Inji. 151. When the particular Eftate determines, 
then the Reverfion comes into Poffeflion, and before 
it is feparated from it; for he that hath the Poffeffion, 
cannot have the Reverfion, becaufe by uniting them, 
the one is drowned in the other 2 Lil/. Abr. 484. 
The Rewerfion of Land when it falls, is the Land it- 
felf; and the Poffefiion of the Tenant, preferves the 
Reverfion of the Lands, with the Rents, &c. in the 
Donor, or Leffor. 1 Inf}. 324. A Reverfion of an 
Eftate of Inheritance, may be granted by Bargain and 
Sale inrolled, Leafe and Reieale, Fine, (7c. And by 
the Grant of Lands, a Rewer/ion will pafs; though by 
the Grant of a Rewerfor, Land in Poffeilion will not 
pals. Bridgm. Conveyan. 237. 6 Rep. 36. 5 Rep. 
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2 Lill. Abr. 483. Anda Reverfioner may covenant 
to fland feifed of a Reverfion to Utes, Se. 11 Rep. 
46. Likewife a Reverfion may be devifed by Will; 
and a Teftator being feifed in Fee of Lands which he 
had in Poffefion, and of other Lands in Reverfion, de- 
vifed all his Lands: for the Payment of his Debts ; ad- 
judged, that by the Words all his Lands, the Rewer/ion 
as well as the Poffeflion pafled. 2 And. 59. Cro. Eliz. 
159. A Perfon devifed a Manor to 4. B. for fix Years, 
and fome other-Lands to C. D. and his Heirs ; and all 
the Reit of his Lands to his Brother, and the Heirs 
Male of his Body ; and it was held, that thefe Words, 
the Refi of the Lands, did not only extend to the Lands 
which were not devifed before, but to the Rewerfion in 
Fee of the Manor, after the Determination of the Eftate 
for; Years. Allen 28. And by Devile of all Lands, 
Tenements and Hereditaments, undifpofed of before in 
a Will, a Reverfion in Fee will pals. 2 Vent. 285. 
Nel/, Abr, 166. One feifed of Lands in Fee, de- 
viles Part thereof to B. for Life, and after by the fame 
Will, gives'to C. all his Lands not before particularly 
difpofed of; by this Devife of aX? Lands, Sc. the Re- 
verfion of the Part given for Life paffes to C. Ruled, on 
. Advice with the Judges. Preced. Cane, 202, There 
was Leflee for Years, Remainder for Life, Rewerfion in 
Fee, the Tenant for Life died, and the Leflee for Years 
did not attorn to him in the Rewerfion ; yet it was re- 
folved, that it paffed without Attornment, and that he 
_ might bring an Aéction of Debt, or avow. Hetl. 73. 
If Tenant for Life, and he in Rewerffon join in a 
Leafe for Life, or Gift in Tail, rendering Rent; it 
fhall enure, after the Death of Tenant for Life, to bim 
in Reverfion. q1 Init. 214. And if a Reverfon be 
granted to one for Life, and to another in Fee, -the 
Reverfion is gone for a Moiety: Alfo if fuch Tenant 
for Life get the Remainder or Reverfion of the Land, 
his Eftate for Life is at an End.. 3 Rep 60. The 
particular Eitate for Life or Years, and his Eftate in 
Reverfion, are divers and diftinét; and therefore Aid 
may be prayed of him in the Reverfion: Yet thefe 
Eftates have Relation one to another. 3 Shep. Abr. 
: 220, The Copyholder for Life, cannot by Forfeiture 
or otherwife deitroy the Eftate in Rever/fion: And he 
that hath a Reverfon cannot be put out of it, unlefs 
_the Tenant be oufted of his Poflefion alfo: 39 H. 6> 
Phwd. 162. Yelv. 1.  Rewverfions expeftant upon an 
Eftate-tail, are not Affets, or of any Account in Law, 
becanfe they may be cut off by Fine and Recovery ; 
but it is otherwife of a Reverfion on an Eftate for Life, 
or Years. 1 Jnff.173. 6 Rep. 38. Wood's Inf. 151. 
No Leafe, Rent-charge, or Eltate, &c. made by Te- 
nant in Tail in Remainder, fhall charge the Poffeffion 
of the Reverfisner.. 2 Lill. 448. But as no Statute 
hath made any Provifion for thofe whofe have Remain- 
ders or Reverfions on any Eftate-tail, they are barred 
by a Recovery. 10 Rep. 92. There were no Rever- 
fions. or Remainders upon Eftates in Tail, at Common 
Law: And by the Common-Law, no Grantee of a Re- 
werfion could take Advantage of any Condition or Co 
venant broken by the Leflees of the fame Land; but 
by Statute, Grantees of Rewerfions may take Advantage 
of Conditions and Covenants againft Leflees of the fame 
Lands,+as fully as the Leflors and their Heirs; and 
Leffees may have the like Remedies againft the Gran- 
tees of Reverfions, Se. 1 Inf. 327. g2 Hen. 8. cap. 
34. A Reverfioner may bring Action of the Cafe for 
Apoiling of Trees; for any Injury to his Reverfion, he 
may have this A€tion; but he cannot have Tre(pafs, 
which is founded on ‘the Poffeflion. 3 Lev. 209, 
233. 3 Cro. 55. He in Rewerfion fhall have a 
Writ of Entry ad Communem Legem, where Tenant for. 
Z 
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Ifone have a Rewerfion in Fee, — 
expectant upon a Leafe for Years, he may make a 
Bargain and Sale of his Reverfion for one Year, and 
then make. a Releafe to the Bargainee in Fee; by 
which the Rever/jon in Fee will pafs to the Bargainee. 
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Life, &e: aliens the Lands: And Writ of Intrufion, > 
after their’ Deaths, 2c.. Mew Nat. Br..461.. ‘How 
to plead a Reverfion in Fee. 1 Lutw. 1174. The 
Difference between a Reverfion anda Remainder, is'that 
a Remainder is general, and may. be to any Man, but he 
that granteth the Land, for Ferm of Life or otherwife ; 
anda Rewerfian is to himfelf from: whom the Convey- 
ance of the Land proceeded, and is commonly perpe- 
And Remainder isan Eftate, appointed over 
at the fame Time: But the Reverfion is not always at 
the fame Time appointed over, >See Remainder. Re- 
werfions in Offices, vide Office, - * , By ; 

Weugia terre, A Ridge or Furrow `of- Sable 
Land 8 in a itrait Line. er: Ang: Tom. 1 nA 
pag. 5 

iRevicin, (Fr. Redet Ai Bill of Revise in Chink 
cery, is where the Caufe hath. been’sheard,. and the 
Decree therein is is figneds bat’ fome Error appears: in 
the Body of the Decree, or new: Matter sis difcovered 
in Time after the Decree made: Which Bill. muft be 
exhibited by Leave: of ‘the Court, ‘and. is ufually done 
on Oath made of the Difcovery of new Matter, which 
could not be had or ufed at the ‘Time of the Decree 
pafed; and the’ Sum of 20 /. mut be depofited in 
Court, on’bringing this Bill, as a Security for Cofts 
and Delay, ifthe Matter be found againit the Party, 
&e. Ord: ans Canc. 69. » Prag. Solic. 12, 122. 
Where a Decree of Chancery is repugnant, or one Part 
of it contradicts another, we. it may be reverfed by Bill 
of Rewiew.. Ibid. - 

Bebicto of Appeal of Delegates, Is a Commif- 
fion granted by» the King, to certain Commiffioners, 
Sc. See Appeal ta Rome. 

Revivor, or Bill of Rewi ater Ts when a Bill hath 
been exhibited in the Chancery, againft one who an 
fwers, and before the Caufe is heard, or if heard, and 
the Decree is not inrolled, either Party dies: In this 
Cafe, a Bill of Revivor muft-be brought, praying wie 
former Proceedings may ftand revived, and be put into 
the fame Condition as at the Time of the Abatement. 
Ifa Party dieth, a Female Plaintiff marries, or:there 
have been no Proceedings on a Decree, €'c. for a 
Year pait, the Decree and Proceedings muft be rewi- 
wed by Subpena Scire facias, or if the Decree be in- 
rolled, by Bill of Revivor: But if the Parties are not 
Heirs or Executors, &c. to the Party dead, the De- 
cree or Caufe is to be xevived by, original Bill, and 
not by Subpan. Sci. fac. ov Bill of Revivor ; and a 
Bill of Revivor lies not upon a Decree of long Stand- 
ing, but an original Bill. is to he. preferred. Pra&if. 
Solic. 122. 

Webiving, Is a Word metaphorically applied to Ac- 
tions, Rents, &c. and fignifiesa» Renewing heto ali 
they were extinguithed: Broke 223.0 

Revocation, (Revecatio) Signifies the Calling ‘ial 
of a Thing granted; or a Deftroying or making void 
of fome Deed that had Exiftence until the A& of Revo- 
cation made it void. 2 Lill. Abr. 485. And a Revo 
cation may be’either General, of all Acts and Things 
done before ; or Special, to revoke fach a Thing: And 
where any Deed or Thing is. revoked, it is as if it nes 
ver had. been. © 5 Rep. go. Perk. Se. 105. In vo- 
luntary Deeds and Conveyances, there are frequently 
Provifoes containing Power of Revocation, which being 
coupled with an Ufe, and tending to pafs by raifing 
of Ufes, according to the Svat, H. 8. areallowed to 
be good, and not repugnant; as where one feifed of an 
Eftate in Fee, covenants to fland feiféd thereofto the 
Ute of himfelf for Life, and after to the -Ufe of his Son 
in Tail, Remainder over, Gc. with Provi that he 
may revoke any of the faid Ufes; now if afterwards . 
he revokes them, he is feifed again in Fee, without — 
Entry or Claim: But in Cafe of a Feoffment or other | 
Conveyance, whereby the Feoffee or Grantee is in’ by 
the Common Lawy fuch Provifo would be meerly re- | 

pugnant, and. void, 1 Jaf.-237.° Stat. ten A 
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| not ftand with the Firlt. 


| Efe& till after his Death. Dyer 74. 
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| firt Deed was only to revoke. 


{| and a lakt Will revokes the former: 
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SAs ainni Bates haio with Power of 
Revocation, as to Purcha/ers, ‘are held. in equal Degree 
swith Conveyances made by Fraud and Covin'to defraud 
Parchafers.. 27 Eliz capi4. 3 Rep.82. © Ufes, and 
Powers in Contingency and Poflibility, by mutual Af- 





fent of Parties may be*revoked and determined ;. and as 


by Indenture they may. be raifed, fo by Provifo or Li- 
mitation in the fame Indenzure, they may be extin- 
guithed and deftroyed. 10 Rep. 86. And where a 
Power of Revocation is referved for a Man to difpofe of 


his own Eftate, it fhall always have a favourable Con- 
ftruétion ; but it-fhall be taken ftrictly when it is to | 
When | 


charge the-Eftate of another. 2 Vent. 250. 
there is. a Power to revoke Ufes, a new Declaration of 
Ufes is a fufficient Revocation of the former, without 
any exprefs Difannulling, €c: And limiting new 


‘Ules, thews the Power to alter and determine the for- 


mer Ufes: Alfo if Power is referved to a Man to re- 


| woke a Deed. by Writing, fab(cribed and ‘fealed in the 


Prefence. of two or more credible Witnefles; if he 
makes his Will-in Writing, without making any ex- 
prefs Revocation, it will be a good Revocation, and 
the Will a good Execution of the Power. Hob. 312. 
3 Nelf. Abr. 168, 169. Though it hath 
held, that all incident Circumftances prefcribed 


by the: Provifo or Power of Rewocation, as to Sub{crip- 


tions, Witnefles, ce, ought to be obferved. 10 Rep. 
143.» © Rep.33. 2 Lill. 487. It is faid where the 
Power is only to revoke, when that Power is-executed, 
a Man cannot limit new Ufes. 1 Vent. 197. 3 Salk. 
316. Yet it hath been decreed, that the Limitation 
of new Ufes is good, where the exprefs Power in the 
1 Chance. Rep. 242. 
If a Perfon make a Feoffment in Fee, or levy a Fine, 
Sc. of the Lands, before the Deed of Revocation’ is 
executed ; thefe amount to a Revocation iniLaw, and 
extinguifh the Power of Revocation. 1 Vent. 371. 1 
Rep. 111. Power of Revocation may be releafed ; and 
where a Man has an intire Power of Rewocation, and 
he fafpends or extinguifhes it as to Part, he may revoke 
as to the Refidue, if the Conveyance was by Way of 
Ufe; but not where a Condition is annexed to the 
Land, 1 Rep. 174. Moor 615. +A Will is revocable ; 
Though a new 
Publication of the firft Will, where there are two Wills, 
it is faid may revoke the laft. Perk. 479. 2 Sid. 2. 
See 3 Mod. 207. Wills are to be revoked by fome 
other Will in Writing, figned in the Prefence of three 
Witnefles, or by Cancelling by the Teftator, &r. 
Stat. 29 Car. 2. ` A Will revoking a former, though 
it muft be fubfcribed by three’ Witnefles, tis faid need 
not ‘be in the Teltator’s Prefence, as the Will of Lands 
mult be, by the Statute. 1 P. Williams 344. Ifa 
Perfon cancels or revokes either the Duplicate or ori- 
ginal Will, this avoids both; they being but one Will, 
and mutt ftand or fall together: But where a Man 
makes a fecond Will, and intends that as a Revocation 
of the firlt s if it be infufficient, it fhal not dettroy the 
firt Will though cancelled. 3 Mod..220, 258. 2 
Fern. 741. The ‘feltator is to be of a good difpofing 
Memory when he revokes his Will, as well as when 
he makes it; he mult have Zaimum Revocandi, as well 
vas Animum Teftandi, to make an effectual Revocation. 
Show. 89. Cro. Fac. 497. Hard. 374. 3 Mod. 
203. © Writings. of Revocation aré to be taken accord- 
ing to the Subject Matter, wig. where a lait Will can- 
Ibid. A ‘Leltator made his 
Will, and fome Time afterwards made a Feoffment 
of the Lands ia: the Will to. Ufess and’ adjudged this 
was a Revocation of his Will, becaufe'a Will cannottake 
and a Tenant 
in Tail made his Will in Writing, which. was daly 


executed afterwards he made a Bargain and Sale of 
| the*farne fame: Lands contained in the Will; to make 


‘a Tenant ito ithe Præcipe, in-Order. to fuffer a common 


Recovery, which wasidone ‘accordingly, afid-he decia- 
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red the Ufes to himfelf and his Heirs; by the Bar- 
gain and Sale, Gc. the Will was revoked. 3 Lev. 108. 
It hath been admitted to be a fettled Rule in Chance- 
ry, that where a Teftator devifes his Land in Fee to 
one, and after mortgages it in Fee to another, and then 
dies before the Principal and Intereft is paid; this is 
not a total Revocation of the Will, but only guoad fo 
much for which the Lands were mortgaged, and the 
Devifee fhall have che Equity of Redemption. 1 Sa/k, 
258, 236. Where Lands are devifed to one in Fee, 
and after mortgaged to the fame Perfon, it is Rewoca- 
tion in toto of the Devife; but if the Land be mortga- 
ged to a Stranger, in that Cafe "tis otherwife. Preced. 
Canc. 515.° A Man deifed of Lands, devifes the fame 
in Fee, or for Life, and afterwards makes a Leafe there- 
of to another for Years, it fhall not be a Revocation | 
but during the Years: Though in Cafe a Perfon has 
devifed Lands to one and his Heirs, and after Leafes 
the fame to him fora certain Term,. to commence af- 
ter his Death ; that is a Revocation of the whole Eftate. 
1 Roll. Abr. 616. 2 Cro. 49. In Cafe a Fortune 
be given to a Child by the Father, fubfequent to the 
making of his Will, wherein he had bequeathed her a 
Portion ; this fhal! be taken’as a Revocation of the Le- 
gacy and Will for fo much. “Preced. in Canc. 183. 
A Perín being unmarried, -by Will ‘devifed all his 
perfonal Elate to T: P. and afterwards he married’ and 
had {feveral Children, and died without ‘making any 
other Will: It was ruled by Commiffioners of Delegates, 
that there being fuch an Alteration of his Eftate and 
Circumftances, fo widely different from the Time of 
making his Will to his Death, there was room to pre- 
fume a Revocation, and that he did not continue of the 
fame Mind when he died. 2 Salk. 592. “Letters of 
Attorney, and other Authorities, may be revoked, by 
the Perfons giving the Powers; and as they are revo- 
cable in their Nature, it has been adjudged, that they 
may be revoked, though they are made irrevocable, 
8 Rep. 82. Wood's inf. 286. Thele Revocations of 
a Power regularly mult be made after the fame Man- 
ner it was given; and there ought to be Notice to the 
Party, &¢. But if once the Power be executed, a Revo- 
cation after will come too late. Dyer 210.- A Warrant 
of Attorney from a Defendant to appear and accept a 
Declaration, and plead for the Defendant, may not be 
revoked with an {ntent to ftay the Plaintiff’s Proceed- 
ings; but the Defendant on good Caufe fhewn to the 
Court may change his Attorney, foas he plead by ano- 
ther in due Time. Mich. 24 Car. B.R. 2 Lill. 486. 
Letters of Adminifiration, and Prefentations to Benefices, 
when and how rewoked, vide thefe Heads. } 
Wevocatione Darliamenti, An ancient Writ 
for recalling a Parliament; and Anno 5 Ed. 3. the 
Parliament being fummoned, was recalled by fuch 
a Writ before it met. Pryns dAnimad. on 4 Inf. 
Sl. 44: i 
Rewards. There are Rewards given in many 
Cafes by Statute, for the apprehending of Criminals, 
and bringing them to Juftice; as a Reward of 49 l. for 
apprehending of Robbers on the Highway, by 4 & 5 
WS M. Alfo the like Reward for the apprehending 
and taking of Burglars. Stat. 5 Ann. The fame Re- 
ward for apprehending of Money Coiners or Clippers, 
Ee. 6&7 W.3. And the like Reward for the Ap- 
prehenfion of Thief takers, not profecuting Felons; and 
of Perfons refiffing the Officers of the Cuftoms, by Force. 


of Arms, &¥c. 6 Geo: r.c. 20, 22. 
Wemep, A Term among Clothiers, fignifying 
Cloth unevenly wrought, or full of Rewes. 43 Eliz. 


Pes fem 

~ Bhandir, Was a Part in the Divifion of Wales be- 
fore the Congueit: Every Townhip comprehended 
four Gavels, and every Gavel had four Rhandirs, and 
four "Houfes or Fenements ‘conitituted every Rhandir. 
Taylor’s Hif. Gavelk. p. 69. 
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Rial, From the Span. PR i. e. Royal Money, be- 
cavie it is flamped wich the King’s Effigies: Here in 
England, a Rial was a Piece of Gold Coin, current for 
for ros. inthe Reign of King Hen, 6. at which Time 
there were Half Rials pafling for gs. and Quarter-Rials 


| or Rial Farthings, going tor.2s..64 In the Beginning 


1 at 155. a-piece ; -and 3 Fac. 1. 


Golden Rials were coined 
there were Rofe Rials 
bets Spur-Rials at 15s. Lowuna’s 


of Queen E/xabeth’s Reign, 
of Gold at 30%. 
Ffy on Coins, pag. 

iRibaud, (Fr. Rey Ribaldus) A Rogue, Va 
grant, Whoremonger, or Perfon given to all Man- 
ner of Wickednels; And there was a Petition in Par- 
liament againit Ribauds and Sturdy Beggars. Ann. 50 
Edk: 3p 

Rice, To be exported from Carolina to other Parts 
of Europé, Se. Stat. 8 Geo. 2. cap. 19. See Planta 
tions. 

Rider-Roll, Isa Schedule or fmall Piece of Parch- 
ment, often added to fome Part of a Rol or Record. 

Winge wathed Berlep, ls Kerfey Cloth made of 
Fleece Wool, wafhed only on the Sheep’s Back, See 
Stat. 35 Eliz. cap. 10. 

Riding armed, With dangerous and unufual 
Weapons, is an Otlence at Common Law. 4 Inf. 
160. By the Stat. 2 Ed. 3. cap. 4. none- hall ride 
armed by Night or Day to the Terror of the People; 
or come with Force and Arms before the King’s Ju 
ftices, Ee. doing their Office, upon Pain to forfeit 
their Armour, and fuffer Imprifonment at the King’s 
Pleafure : and a Fine may be fet upon them by the Ja- 
ftices, by 10 Ric. 2, cap. 1. And no Perfon can 
excufe the Going or Riding armed in Publick, by al- 
ledging that he wears Armour for his Defence againit 
an Affault; but Men may wear common Arms accord- 
ing to their Quality and the Fafhion, and have At- 
tendants with them armed agreeable to. their Charac- 
ters; alfo Perfons may ride or go armed to take Fe- 
lons, fupprefs Riots, execute the King’s Procefs, Ge. 
3 Tufi. 162. 

Riding-Cicrk, Is one of the fix Clerks in Chan- 
cery, who in his Turn, for one Year, keeps the Con- 
trollment- Books of all Grants that pais the Great Seal. 
Blount. 

Ridings, Are the Names of the Parts or Divifions 
of Yorkfire, which ase three, wiz. Eaff-Riding, Weft- 
Riding, and North-Riding, mentioned in the Stat. 
22 H. 8. c. 5. And in Indi€tments for Offences in that 
County, the Town and the Riding muit be exprefled, 
e. Wefts Symb. par. 2. See Regifiry of Deeds. Stat. 
2 & 6 Ann, 

Wiens arrear, A Plea ufed in an Aion of Debt for 
Arrearages of Account, whereby the Defendant alledges 
that there is Nothing in arrear. Book Entr. 

Wiens paffe per te fait, Signifies that Norhing 
paffes by the Deed ; and is the Form of an Exception 
taken in {ome Cafes to an Action. Brože. 

Wiens per Defcent, Is the Plea ofan Heir, where 
he is fued for his Anceftor’ s Debt, and hath no Land 
from him by Diicent, or Affets in his Hands. 3 Cro. 
151. In an A@tion of Debt againft the Heir, who 
pleads Réens per Defcent, Judgment may be had pre- 
fently ; and when Affects deicend, a Scire facias lies 
againft the Heir, ce. 8 Rep. 134. 

Wier County, (Retro Comitatus, from the Fr. Ar- 
rear, i. e. Poflerior) ls opposed to full and open County ; 
and appears to be fome publick Place, which the She- 
riff appoints for Receipt of the King’s Money, after the 
End of his County Court. 2 Ed. 3. cap.5. Stat. 
Wefim. 2 cap. 38. Fleta, sib. 2. cap. 67. 

Wifflare, (From the Sax. Ricfe, Rapina) Is to take 
away any Thing by nets ; from whence comes our 
Englifo Word Rifle. Leg. Hen. 1. ¢. 57. 

Biflura, A flight Wound in the Flefh: It is men- 
tioned in Fleta, lib. 1. ¢. 41. 











iKight, (jas) In general Signification, includes not 
only a Right for whicha Writ of Right lies; “but alfo 
any Title or Claim for which no Aétion is. given by 
Law but only an Entry. 1 Inf. 265. There is Right 
of Entry, and of d@ion, where a Man is put out of 
his Lands; of Property, when one is difleifed, &c, 
and of Poffefion: ‘Where are allo a Prefent, and future 
Right; a Jus in Re, which may be granted to a 
Stranger ; and what is called a naked Right, or Fus 
ad Rem, where an Eftate is turned to a Right, on a 
Difcontinuance, Efe. Co. Litt. 345. A Right in Writs 
and Pleadings, is properly in one, when he is oufted 
of the Poffeilion of his Eftate by Difleifin or Wrong, 
and hath Remedy by Entry, or Action: But Righ: 
doth alfo include an Ettate in effe in Conveyances ; and 
therefore if Tenant in Fee-fimple makes a Leafe and 
Releafe of all his Righ¢ in the Land to another, the 
whole Eitate in Fee-paffes. Wood's Inft. 115, 116. 
Sir Edward Coke tells us, That of fuch an high Efi- 
mation is Right, that the Law preferveth it from 
Death and Deitruétion ; trodden down it may be, but. 
never trodden out: And there is fuch an Extream 
Enmity between an Eitate gained by Wrong and an 
ancient Right, that the Right cannot polubly incorpo- 
rate idelf with the Eftate gained by Wrong. 1 Inf. 
279- 8 Rep. 105. 6 Rep. 70. A Right may fome- 
times fleep, though it never dies; a long Poffeilion 
exceeding the Memory of Man, will make a Right ; 
and if two Perfons are in Pofleflion by divers Titles, 
the Law will adjudge the Pofleflion in him that hath 
the Right. Co. Litt. 478. 6 List. Sect. 158. Where 
there is no Remedy, there is prefumed to be no Rigdt 
by Law. Vaugh. 38. No Commands fhall be made 
under the great or little Seal, to difturb or delay com- 
mon Right. Stat, 2 Ed. 3. c. 8. See Redo. 

Rights and Liberties. The Declaration of 
Rights and Liberties againft the Condué of K. James 
zd fet forth, That he by the Affilance of divers evil 
Councellors, did endeavour to fubvert the Laws and 
Liberties of this Kingdom; by exercifing a Power of 
difpenfing with, and fu/pending of Laws; by levying. 
Money for the Ufe of the Crown by Pretence of Pre- 
rogative, without Confent of Parliament; by raifing 
and keeping a Standing Army, in Time of Peace; 
by violating the Freedom of Eleétion of Members to 
ferve in Parliament; by violent Profecutions in the 
Court of King’s Bench; and caufing partial and cor- 
rupt Jurors to be returned on Trials; exceffive Bail to 
be taken; and exceilive Fines to be impofed; alfo 
cruel Punifhments infli@ed, &c. All which were de- 
clared to be illegal, and infringing upon the ancient 
Rights and Liberties of the People. Stat. ı W.& M. 
cap 2: 

iRine, (Sax. Rii A Water-courfe, or little Stree, 
which rifes high with Floods. i 

Ringa, A military Girdle; from the Sax Ring, i e. 
Annulus, circulus, becaufe it was girt round the Middle: 
But according to Bradfon, Ringa enim dicuntur quod 
Renes raga unde dicitur accingere gladio, Bratt. 
lib. 1. 

ainghegk: An Engine ufed in ftretching of Cloth. 

43 Elit: i0. 

Bingitdre, A Kind of Bailiff or Serjeant; and Aih 
Rbingyl fignifies in Welch. Chart. Hen. 7. 

Wiot, (Riota, Riotum, Fr. Riotte) Is where three 
or more Perfons aflembled together, do fome unlaw- 
ful A& of a private Nature, with Force and Violence, 
to the Difturbance of the Peace ; as by beating fome 
Perfon, forcibly Entering into the Houfes, or upon the 
Poffeflion or Lands of another, breaking down Inclo- 
fures, &%c. 3 Inf. 176. In every Riot, there mof 
be fome Intention of Force, or Violence; wherefore | - 
Affemblies for Wretling, Playing at Cudgels, Dan- 
cing, Ge, are not riotous: And this Force muft relate 
to fome private Quarrel only ; for if the Intention of | 
fuch Aflemblies is to redrefs Grievances of a publick 
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Nature, and fuch Intention is executed, it is a Levy- 


“| ing War againft the King, and Treafon. Dalt. 322. 
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| the Peace.” Broke 1. 


3 Inf. 9. Kelv.70, 76. There are to be three Per- 
fons at the leaft to make a Riot, and two alone cannot 
be guilty of it; though two Perfons may make a 
Confpiracy, €Fc. 2 Lill. Abr. 489. If divers Perfons 
aflemble together in a peaceable Manner, and after 
affembled do fome deliberate riotous Aét; this is a 
riotous Aflembly, notwithftanding they did not at firt 
affemble in a riotous Manner: The riotous A thall 
have Relation to their Affembling together, and the 
Intentions of Perfons are beit interpreted by their 
Actions. Ibid. But if Perfons on a lawful Meeting, 
fall out upon a fudden Quarrel, here being no Inten- 
tion of an unlawful AQ, it is no Riot. Dalt. A 
Number of Perfons being met together at a Fair, 
Market, or Church-Ale, or any other lawful and in- 
nocent Occafion, if they happen on a fudden Quarrel 
to fall together by the Ears, they are not guilty of a 
Riot, but a fudden Affray only ; becaufe the Defign of 
their Meeting was lawful, and the fubfequent Breach 
of the Peace happened unexpectedly : Yet it is. faid, 
if Perfons innocently aflembled together, do afterwards 


, upon a Difpute happening to arife among them, form 


themfelves into Parties, and thea make an Affray, 
they are guilty ofa Riot: For upon their Confedera- 
ting together, with an Intent to break the Peace, 
they may as properly be faid to be affembled toge- 
ther for that Purpofe, from the Time of fuch Confe- 
deracy, as if their firt coming together had been 
upon fuch a Defign. 1 Hawk P. C. 156. 6 Mod. 
43. And it is agreed, That if an Affembly of Per- 
fons met together on any lawful Occafion, fhall on a 
fudden Propofal go in a Body to pull down a Hou‘, 
or Inclofure, or do any Aét of Violence to the Di- 
fturbance of the publick Peace, and the fame be 
executed accordingly, the Perfons concerned cannot but 
be Rioters; their Affociating themfelves together for 
fuch a new Parpofe, being no way extenuated by 
their having met at firt upon another: And if any 
| Perfon feeing others actually engaged ina Riot, thall 
join them, and affift them therein, he is as much a 
Rioter as if he had at firit aflembled with them for 
that Intent; nor fhall his pretending that he came 
innocently into the Company avail him; for it Ís im- 
` poflible to difcover whether every particular Perfon in- 
gaged in a Riot was.in Truth one of the firt Affem- 
bly, or had a previous Knowledge of the Defign of 
the Tumult. 1 Hawk. Thid. On an Indiétment for 
a Riot, it hath been adjudged, that where three or 
more are affembled lawfully, without any ill Intent, 
and an Affray happens amongft them, none are guilty 
bat thofe who are aétually concerned in it; but if they 
‘were unlawfully affembled, then the Aét of one may 
be imputed to all: That if they are lawfully affem- 
bled, and afterwards quarrelling, one of the Company 
is beaten by by the reft, it is no Rzot; though if they 
beat a Stranger, in that very Moment the Quarrel 
began, they are an unlawfully Affembly : And if fuch 
Stranger is beaten by one of the Company, the Con- 
currence of the Reft is evidence of their evil Inten- 
tion, and it is a Riot in all of them. 2 Salk. 595. 
Any Perfon may aflemble 2 Number of Men to de- 
fend his Houfe againft Injury or Violence; and yet 
if a Man be threatened, that if he comes to fuch a 
Place, he fhall be beaten, and he thereupon aflembles 
a Company to go thither with him, though it be for 
the Safety of his Perfon, this may be deemed a Rios, 
becaufe of the Danger the Government may be in 
from fuch Affemblies; and for that the Law gives 
him another Remedy, wiz. by demanding Surety for 
But every Man in a peaceable 
Manner may aflentble a Company to do any lawful 
Thing, or to remove any Nufance ; and may for that 
Parpole enter another Man’s Ground: And where a 
Man had ereéted a Wear over a common River, and 


feveral People affembled with Spades and other Things 
neceffary to remove the faid Wear, and made a Trench 
in his Land that did eret the Wear, to turn the 
Water fo as they might the better take up the faid 
Wear, and did remove the fame Nufance; this was 
held neither any forcible Entry nor Riot. Bro. 14, 33: 
Though if in removing fuch Nufance, the Perfons 
affembling ufe any threatning Words, as that they 
will do it, if they die for it, or the like; or their 
Behaviour be in apparent Difturbance of the Peace, 
then it will amount to a Riot; for the Manner of do- 
ing a lawful Thing may make it unlawful. bid. 
If one affembles a proper Company to carry away 
a Piece of Timber, to which he pretends a Right, if 
the Number be no more than neceffary to carry it 
away, although another Man may have a better Right 
to the Timber, and this is an unlawful A&, it is no 
Riot, except there be a Difturbance of the Peace; fo 
that the Doing of an unlawful A& by an Aflembly of 
People, may be fo managed as not be a Riot. 1 
Hawk. 157. And Perfons affembled together to do 
any Thing prohibited by Statute, if they peaceably 
perform the fame, cannot be denominated Rioters. 
6 Mod. 141. An Indiétment againft 4. B. for that 
he cum multis aliis‘at Tuch a Place, &¥c. did commit 
a Riot, is good: And fevera] being indifted for a 
Riot, it was moved, that the Profecutor might name 
two or three, and try it againft them, and that the 
Reft might enter into a Rule to plead guilty, if they 
were found guilty; and a Rule was made accord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Mod. Caf 212. 3 Salk. 317. Lf 
two only are found guilty on an Indictment for a 
Riot, and the ref acquitted, all are aquitted; and if 
a Battery be likewife laid in the Indi€tment, if it be 
not laid as a diltinét Offence, the Defendants being 
difcharged of the Riot, are alfo difcharged of the Bat-. 
tery. 2 Salk. 593. Upon an Information againft fe- 
veral Perfons for committing a Riot, and fetting up a 
Bank, éc. the Jury found the Defendants guilty as 
to fetting up the Bank, but guoad the Riot not guilty ; 
and it was held, that by this Verdi& the Defendants 
were acquitted of the Charge in the Information, which 
was a Riot; for an Action on the Cafe would lie for 
erecting the Bank. 3 Mod. 72. The Defendants be- 
ing found guilty on Information for a Riot, and hin- 
dering the Bailiff and Burgefles of a Borough from 
choofing a Bailif; Judgment was arrelted, becaufe the 
Information did not fet forth that the Defendants were 
unlawfully aflembled, &¢. Befides, it did not men- 
tion any Right in the Bailiff and Burgefles to meet 
together to choofe a Bailiff, and they might be affem- 
bled to do an unlawful At themfelves ; and then it 
is not unlawful in the Defendants to difturb them. 
2 Salk. 594. Dyer 68. A Mayor and Alderman of 
a Town making a Riot, are punifhable in their na- 
tural Capacities; but where they have countenanced 
dangerous Riots within their Precinéts, their Liberties 
have been feized, or the Corporation fined. 3 Cro. 
252. Dalt. 204, 326. Women may be punithed as 
Rioters; but Infants under the Age of fourteen Years, 
are not punifhable. Dalt. 325. Wood's Infi. 429. 
By the Common Law, Riots are punifhed by Fine and 
Imprifonment 5 and if enormous, by Pillory : And by- 
Statute, Juftices of the Peace have Power to reitrain 
Rioters, &c. to arreft and imprifon them, and caufe 
them to be duly punifhed. 34 Ed. 3. e. 1. As foon 
as the Sheriff and other the King’s Minifters hear of 
a Riot, or other Affembly againft the Peace, they 
with the Power of the County fhall apprehend fuch 
Offenders, and put them in Prifon until delivered by 
Law. 27 R.2. c.8. And two or more Juftices of 
the Peace, dwelling near the Place where fuch Offences 
hall be committed, together with the Sheriff or 
Under-Sheriff of the County, fhall by the Power of 
the County, if need be, fupprefs Riots, Routs, &e. 
8 Q 
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arret the Offenders, and record what fhall be done in 
their Prefence; by’ which Record the Offenders fhall 
ftand conviéted, as by Svat. 15 R. 2. in cafe of For- 
cible Entries; and if Offenders are departed, the faid 
Juftices, &c. fhall within a Month after make In- 
quiry thereof, and hear and determine the fame; and 
if the Truth cannot be found, then within a further 
Month the Juftices and Sheriffs are to certify to the 
King and Council, &c. on Default whereof, the Ju- 
fiices, Fe. thall forfeit 1004 13H. 4.¢. 7. Thefe 
Statutes are underftood of great and notorious Riots; 
And the Record of the Riot within the View of the 
Juftices, by whom it is recorded, is fuch a Conviétion 
as cannot be traverfed, the Parties being concluded 
thereby ; but they may take Advantage of the Infuffi- 
ciency of the Record, if the Juftices have not purfued 
the Statute, &c. It is- faid that the Offenders being 
convicted upon the Record of their Offence, in the 
Prefence of the Juftices, ought to be fent immediately 
tə. Gaol, till they pay a Fine affefled by the fame 
Juttices ; which Fine is to be eftreated into the Exche- 
quer; or the Juftices may record fuch Riot, and com- 
mit the Offenders, ard after certify the Record into 
B. R. ortothe Afiifes or Seflions: If the’ Offenders 
are gone, then the Juftices fhall inquire by a Jury; 
and the Riot being found, they are to make a Record 
of it, and fine them, or receive their Traverfe, to be 
fent by the Juftices to the next Quarter Seffions, or 
into the King’s Bench, to be tried according to Law. 
Dalt. 200, 201, 202. Ie hath been adjudged, that 
where Ricters are convicted upon the View of two 
Juftices, the Sheriff muft be a Party to the Inguifition 
on the Svat. 13 H. 4. But if they difperfe themfelves 
before Conviction, the Sheriff need not be a Party ; 
for in fuch Cafe the two Juftices may make the In- 
guifition without him; and this is pro Domino Rege : 
‘And if the Jultices negle to make an Inquifition 
within a Mouth after the Riot, they are liable to the 
Penalty for not doing it within that Time; bat the 
Lapfe of the Month, doth not determine their Autho 
rity to make an Inquifition afterwards. 2 Salk. 592. 
Rioters conviGed on View of two Juftices, and of the 
Sheriff of the County, are to be fined by the two 
Juftices and the Sheriff; and if the Sheriff do not join 
in fetting the Fine, it is Error;-for the Statute re- 
quires that he fhould be joined with the Juftices in the 
whole Proceedings. Raym. 386. -13 H. 4. e. 7. 
By the 2 H. 5. ¢c. 8. If the Juftices make Default in 
Inquiring of a Riot; at the Inftance of the Party 
grieved, the King’s Commiffion fhall be iffued to in- 
guire by fufficient and indifferent Men of the County, 
at the Difcretion of the Chancellor ; and the Coroners 
fhall make the Panel of Inqueft upon the faid Com- 
miffion, which ‘is returnable into the Chancery, &&c. 
and by this Statute, heinous Rioters are to foffer one 
Years Imprifonment. The Lord Chancellor having 
Knowledge of a Riot, may fend the King’s Writ to 
the Juftices of Peace, and to the Sheriff of the Coun- 
ty, &c. requiring them to put the Statute in Execu- 


tion; and the Chancellor, upon Complaint made, that |, 


a dangerous Rioter is fled into Places unknown, and 
01 Suggetlion under the Seals of two Juftices of Peace 
and the Sheriff, that the common Fame runneth in 
the County of the Riot, may award a Capias againft 
the Party, returnable in Chancery upon a certain Day, 
and afterwards a Writ of Proclamation returnable in 
the’ King’s Benth, &¢. -'2 Hen: 5. 6 9. 8 Hen. 6. 
c. 14. If one Juftice of Peace hath Notice of a Riot, 
he muft endeavour to remove it, and may bind the 
Ricters to the good Behaviour; and if they have no 
Sureties, or refufe to be bound, he may commit them 
to Prifon. 13 Hen. 4. Mod. Inf. 368. Where Riots 
are committed, the Sheriff upon a Precept direéted to 
him, is to return twenty-four Perfons dwelling within 
the County to inquire thereof, Ee. 19 Hen. 7. ¢. 13. 
The Strat. 1. Geo. 1, ena&s, That if any Perfons to 





the Number of Twelve or more, unlawfully and ris- 
toufly aflembled againft the Peace, being required by a 
Juftice of Peace, Sheriff, or Under-Sheriff, Mayor, 
or other head Officer of any Town, &¥c. by Procla- 
mation in the King’s Name, to difperfe themfelves, 
fhall continue together an Hour afterwards, they fhall 
be guilty of Felony without Benefit of Clergy ; and 
Perfons thus affembled and continuing, are to be ap- 
prehended and carried before a Jaftice of Peace, &c. 
And if in Refiftance, the Rioters are killed, the Per- 
fons concerned in it fhall be indemnified: Perfons by 
Force hindering the Proclamation, it fhall be adjadged 
Felony ; and the Offenders neverthelefs guilty, if they 
do not difperfe, &c. Rioters demolifhing any Church, 
Chapel, or Dwelling. Houfe, are guilty of Felony; and 
Inhabitants of Towns and Hundreds are to yield Da- 
mages for Rebuilding or Reparation, to be levied and. 
paid in fuch Manner as Money recovered againft the 
Hundred, by Perfons robbing on the Highway, &c. 
1 Geo. 1.¢.§. Profecutions on this A&t are to be com- 
menced within one Year after the Offence: And this is 
the fevereft Statute that hath been made again{t Rioters, 
but it being wholly in the Affirmative, itdoth not take 
away any Authority in the fupprefling a Riot by Com- 
mon Law, or by other Statutes. Wood's Inf. 430. 
See Rebellious Affembly. j 


A Record of a Riot on View. 


E it remembered, that on the Day, &c. in the 

ninth Year of the Reign of our Sovereign Lord 
George the Second, wow King of Great Britain, &e.. 
We A.B. and C. D. Efquires, two of the Fuftices of 
our faid Lord the King affigned to keep the Peace in the 
County of, &c. aforefaid, and E. F. Efquire, then She- 
riff of the faid County, upon the Complaint and humble 
Supplication of L. B. of, &c. in the County aforefaid, 
in our own proper Perfons went to the Manfion-Houje of 
the faid L. B. in the Pari, &c. in the County afore- 
Said; and then and there we faw G. H. of, &c. and 
J. K. and L. M. of, &c. in the County aforefaid, and 
other Malefaors and Difturbers of the Peace of our 
faid Lord the King, to Us unknown, to the Number of five 
Perfons, armed with Swords, Staves, &c. unlawfully and 
riotoufly affembled at the faid Houfe, threatning great Da- 
mage to the faid L. B. to the Diffurbance of the Peace 
of the faid Lord the King, and Terror of bis People, 
againf? the Form of the Statute, &c. And therefore 
We the faid A. B. and C. D. then and there caufed the 
Jaid G. H. J. K. and L. M. to be arrefied, and car- 
ried to the next Gaol of our faid Lord the King in the 
County aforefaid, by our View and Record being con- 
vied of the unlawful Affembly, Tumult and Riot afore- 
faid, there to remain.until they have made Fine and 
Ranfim to our faid Lord the King for the fame. “In 
Witnefs whereof We have fet our Seals to this our pre- 
Jent Record, Dated at, &c. aforefaid, the Day and 
Year above-mentioned. 


Form of an Inguifition of a Riot. 
South’ton, ff. A N Inquifition for our Sovereign Lord 
the King, taken at, &c. in the 
County aforefaid, the Day and Year of the Reign, &c. 
on the Oath of A.B. C.D. E. F. G.H. &c. (the 
Fury) honef and lawful Men of the faid County, before 
T. D. and J. B. Efguires, two Fuftices of our faid So- 
wereign Lord the King, affigned to keep the Peace in 
the faid County, &c., Which faid Jurors upon their 
Oath aforefaid fay, that J. K. of, &c. L. M. N.O. | 
&c. and other Malefaétors and Diflurbers of the Peace - 
of our faid Lord the King, to the faid Jurors unknown, 
on the Day of, &c. lafl paf, with Force and Arms, 
that is to fay, with Swords, Staves, &t. and other 
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Offenfive Weapons, into the Meffuage of T: W. in the 
Paria, &c. aferefaid, in the faid County, between the 
Hours, &e. ofthe fame Day, unlawfully and riotoufly 
entered, and bim the Jaid T.W. affaulted, beat and 





wounded, to the great Diflurbance of the Peace of our 


faid. Lord the King, and Terror of his Peoples; and 
againft the Form of the Statute in fuch: Café made and 
‘vided 


j 
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An IndiGment for a Rist. 


HE Jurors, &c. do prefent, That J. K. late of, 

&c. inthe: County aforefaid, Yeoman, L. M. late 
f, &e. and:N. O. late of, &c. on the Day, &c. in the 
Year: of the Reign, &c. ‘at, &c. with Force and Arms, 
&e. did riotoully and antes pully meet and affemble them- 
Jelves together, to difturb the Peace of our faid: Lord the 
now King; and being fo affembled and met together, did 
then and there make an Affault upon one Li. B. then being 
_ in the Peace of God and of our faid Sovereign Lord the 
King; and then and there beat, wounded and ewilly treat- 
ed the faid L. B.. and other Injuries did to kim, to the 
great Damage of the faid L, B. and againf? the Peace of 
our faid Lord the King, his Crown and Dignity, and ie 
againft the Form of the Statute, &c. 


WRiparia, (From Ripa, a Bank of a River) Is a 
Water running between the Banks. Magn. Chart. c. 5. 
Wefim. 2. ¢. 47. 2 Inf. 478. 

iipiers, (Riparii, a Fifeella, qua in devehendis pif: 
cibus utuntur, Anglice a Rip) Are thofe that bring Filh 
from the Sea-Coatt to the inner Parts of the Lands. 
Camd. Britan. 234. 

Wippers, Reapers or Cutters down of Corn; and 
Rip-towel was a Gratuity or Reward given to cufto- 
mary ‘Tenants when they had reaped their Lord’s Corn. 
Cowel. 

Wivagium, Rivage, or Riverage; a Duty paid to 
the King on fome Rivers for the Paflage of Boats or 
Veffels. Quieti fint ab omni Laflagio, Tallagio, 
Paffagio, Rivagio, &c. Placit. temp. Ed. 1. 

iBiveare, To have the Liberty of a River for fith- 

ing and-fowling. Pat. 2. Ed. 1. 

Rivers. By the Statute of Weflm. 2. ¢. 47. The 
King may grant-Commiffions to Perfons to take Care 
of Rivers, and ‘the Fifhery therein: And the Lord 
Mayor of London. is to have the Confervation in 
Breaches and Ground overflown as far as the Water 
ebbs and flows.in the River Thames. 4 Hen. 7. c. 15. 
Perfons annoying the River Thames, making Shelves 
there, cafting Dung therein, or taking away Stakes, 
Boards, Timber-Work, &c: off the Banks, incur a 
Forfeiture of 57. Stat. 27 Hen. 8. c. 18. Commif- 
fioners were appointed to prevent Exattions of the Oc- 
‘cupiers of Locks, Wears, &c. upon, the River Thames 
Weltward from the City of London to Crick/ade in the 
County of Wilts, and for afcertaining the Rates of 
Water Carriage, on the faid River, &c. by Srat: 
6&7 W. 3. And this Statute is revived with Au- 
‘thority for the Commiflioners to make Orders and Con- 
ftitutions, to be obferved under Penalties, Gc. 3 Geo. 
(28 en IY. 

BWibers made navigable, The River Wye is de- 
clared a free and common River, for the Carrying of 
Goods and Paflengers, with Power to Truftees to make 
it navigable, and ordaining Toll or Tonnage Daties to 
be paid for Carriage of Goods, &¢. by the Stat. 7 & 
8.3.0. 14. Doties and Impofitions are granted 
to recover and preferve the Navigation of the River 
Dee, by 11 & 12 W. 4. And the River Darwent is 
made navigable by Svat. .1 Ann. So of many other 
Rivers. Vide 13 Geo. 1. If Perfons break down a 
Lock, or ‘other'Works on any navigable River, it is 
Felony ; and drawing up Floodgates made for preferv- 
ing the Navigation of Rivers, Èc. hall be-fent to the 
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Houfe of Correétion for a Month. 8 Geo. 2. c. 20, 
Perfons may jultify the going of their Servants or 
Horfes upon the Banks of navigable Rivers, for towing 
of Barges, &e. to swhomfoever the Right of the Soil 
belongs. 1 Ld. Raym. 725. 

Roba, A Robe, Coat or Garment; and thofe who 
Robas accipiebant of another,’ are accounted of his Fa- 
mily. Wadlfngh. 267. 

Robbery, (Robberia, or Robatia, derived de la Robe, 
i.e. Vefis) Isa felonious and violent Affaule upon the 
Perfon of another, by putting him in Fear, and taking 
from. him his Money or'Goods, on the Highway: And 
it is: faid to be fo called, becaufe a Man was thereby: 
fometimes bereaved of his Robes or Garments; and 
for that his Money or other Goods being taken from 
his Perfon, viz. from or out of fome Part of his Gar- 
ment or Robe. 3 Jaf. 68. Though Robbery in a 
large Senfe, is any wrongful Taking away of Goods. 
2 Infi. 236. Robbery on the Highway is Felony of 
Death, though the Sum taken is under Twelve-pence, 
or be but one Penny; for it may be of any Value; 
whereas in other Thefts Judgment of Death is only 
where the Thing ftolen is above the Value of 12 d. 
H. P.C.73, 74: But there muft be fomething taken 5 
and if any Thing be taken fiom the Perfon of an- 
other, on the Highway, without putting him in Fear, 
it is no Robbery, but Felony allowed Clergy ; the put- 
ting in Fear diftinguifhing the Robbery from the other 
ftealing from the Perfon. 3 Inf. 68. H. P.C. 71. 
Dait. 364. And if there be only an Attempt to roh, 
without any Taking, it is not Felony, but a Mifde- 
meanor punifhable by Fine and Imprifonment, We. 
Wood's Inf. 369. There is a Taking in Deed, and 
a Taking in Law, in Robberies; as when a Thief 
only receives Money of a Traveller, who delivers it 
through Fear; or if be compels him for Fear of 
Death to fwear that he will fetch him a Sum of Mo- 
ney, and he delivers it; this is a Taking in Law, 
and adjudged a Robbery. 3 Inf. The Robber mutt 
be in Poffeifion of a Thing ftolen: For Example; If 
the Bag or Purfe of a Man be faftened to his Girdle, 
and the Thief the more eafily to take it do cut the 
Girdle, whereby it falls to the Ground, it is no Ta- 
king by Reafon the Robber never had any Poffeffion 
thereof: But if the Thief take up the Bag or Purfe, 
and in Striving let it fall, though he never take it up 
again ; or if finding little in the Purfe, he delivers it 
with all the Money to the Party again; thefe are a 
felonious ‘Taking, becaufe he had it in his Poffeffion ; 
and the Continuance of his Poffeffion is not required 
by Law. 3 Inf. 69. And where a Man throws his 
Parfe into a Bufh, to conceal it from the Robber, who 
perceiving it, takes it up, this is deemed in Lawa 
Taking from the Perfon; fo if a Man had Thrown off 
















affaults him and takes his Coat, it is a Robbery; and 
if one endeavouring to make his Efcape from a Robber, 
drops his Hat, and the Thief takes it up, it is a 
Taking from the Perfon. Jé/d. The Taking away 
a Horfe which a Man is a€tually riding, is not only 
Robbery ; but if the Horfe is ftanding by him, and be 
taken away, it is the fame; and a Claim of Property, 
without Colour for it, will not avail: But ifany Man 
leaves his Horfe tied, and fteps afide; or if a Carrier 
follows his Horfe at a Diftance, and they are taken by 
a Thief, fuch Taking is not a Taking from the Per- 
fon, to make it Robbery. Dalt. 364. Pult. 128. If 
a Perfon having affaulted me, drives my Cattle in my 
Prefence out of my Paiture; or robs my Servant cf 
my Money before my Face, he may be indifted as 
having taken fuch Things from my Perfon. 8. P.C., 
27. Style 156. And fome have gone fo far as to hold, 
That if a Man meeting another going with his Goods 
to Market in order to fell them, compel him to fell 
them againft his Will, he is guilty of Robbery. Crompt. 
34. 1 Hawk. P.C 97. If a Thief bids the Party 
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deliver his Money, &¥c. either with or without a Wea- 
pon drawn, and he gives it him; or a Perfon with 
Sword or Piftol in his Hand, demands my Money, 
and afterwards prays Alms, and I give it accordingly ; 
it is a Robbery: For whenever any Perfon Affaults 
another with Circumftances of Terror that caufe him 
by Reafon thereof to part with his Money, the Taking 
thereof is adjudged Robbery ; whether there were any 
Weapon drawn or not, or the Perfon affaulted deliver- 
ed his Money upon the other’s Command, or after 
gave it to him upon his Ceafing to ufe Force, and 
begging Alms, &c. 3 Inft.60. H. P. C. 71, 72. 
1 Hawk. 96. And if I am robbed by feveral in a 
Gang, and one of them only takes my Money; in 
this Cafe in Judgment of Law, every one of the Com- 
pany fhall be faid to take it, in refpect of that Incou- 
ragement which they give to one another through the 
Hopes of mutual Affiitance; and though they milfs of 
their firft intended Prize, and one of them afterwards 
rides from the Rett, and robs another Perfon in the 
| fame Highway without their Knowledge or Confent, 
out of their View, and returns to them, all are guilty 
of Robbery, as they came together with an Intent to 
rob, and to afit one another in fo doing. Cromp. 34. 
1 And. 116 H.P.C.72. -Five Perfons agreed to 
ride out to rob, but at Houn/low one parted from the 
Company, and rode away another Road, the other 
four riding on towards Æ. about three Miles further, 
they aflaulted a Man, and three of them robbed him; 
it was refolved, that the Party who rode away from 
the Reit, was not guilty of the Robbery, though he 
went out with them upon the fame Defign, becaufe he 
left them at H. and fell not in with them, for it may 
be he repented of what was defigned, or at leaft he 
purfued it not: But the other four were adjudged guil- 
| ty, although one of them was not actually prefent at the 
wkobbery. 1 Hales Hif. P. C. 537. A Robbery was com- 
mitted upon the Thames in a Ship there, on that Side 
of the River which is in Middlefex, and the Offenders 
were indicted for it as done in or near the King’s 
Highway, and oufled of their Clergy; for the Thames 
is in Truth Æla wia- Regia, the King’s High Stream. 
Ibid. 536. Stat. 23 H. 8. The Words in an Indiét- 
ment for a Robbery, by the old Form of Proceedings, 
are, a Perjona A.B. violenter E felonice Cepit & afpor- 
tavit in mognum Terrorem, Fc. And the Robbery mutt 
be laid in the Indictment to be done iz Alta via Regia 5 
If it be alledged to be done in guadam wia Regia pe- 
defi ducent. de London ad Iflington, &e. the Offender 
will not be oufled of his Clergy, becaufe the Words of 
the Statute to this Purpofe are, in or about or near the 
Highway. 1 Hawk. P.C.97. 2 Hawk. 342. Moor 
5. Streets in Cities are Highways, as to Robberies, &c. 
by a late Statute, 6 Geo, 1. And Perfons who with 
offenfive Weapons fhall afault, or in a forcible Man- 
ner demand Money, &c. of any Perfon, with an In- 
tent to commit Robbery, fhall be guilty of Felony, and 
be tranfported for feven Years. Svat. 7 Geo. 2. ¢. 21. 
If 4. having Money in his Hand, B. gently ftrikes 
his Hand, whereby the Money falls on the Ground, 
and 4. attemptirg to take up the Money, B. threatens 
to kill him if he touches it, and then takes up the 
Money in 4.’s Piefence and goes away with it, this is a 
Taking from the Perfonand Felony. 2 S/range 1015. 
By the Stat. 24 Geo. z.¢. 45. for preventing Robbe 
ries and Thefts upon navigable Rivers,— All and 
| every Perfon or Perfons, who fhall felonioufly fteal any 
Goods, Fc. of the Value of 40s. in any Ship, Barge, 
| Jc. upon any navigable River, or in any Port of 
| Entry, or Difcharge, or in Creeks belonging to any 
\ navigable River, Port, &c. or upon any Wharf or 
| Key adjacent to any navigable River, Port, &c. or 
fhall be prefent, Aiding and Affifting in committing 
any of the Offences aforefaid, being thereof convi&ted 
or attainted, or being indiéted thereof fhall ef Malice 
' fland mute, or will not directly anfwer to the Indict- 
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ment, or fhall peremptorily challenge above the Num- — 
ber of Twenty Perfons returned, to be of the Jury, 
fhall be excluded from the Benefit of Clergy. By 
the Stat. 25 Geo. 2. c. 36. for the better preventing 
Thefts and Robberies, &Fe. Any Perfon publickly ad- 
vertifing a Reward with no Queftions afked, for the 
Return of Things, which have been ftolen or loft, or 
making Ufe of any Words in fuch publick Advertife- 
ment, purporting, that fuch Reward fhall be given or 
paid, without feizing or making Inquiry after the Per- 
fon producing fuch Thing fo ftolen or loft, or promi- 
fing or offering, in- any fuch publick Advertifement, 
to return to any Pawnbroker, or other Perfon, who 
may have bought or advanced Money by way of Loan, 
upon fuch Thing fo {tolen or loft, the Money fo paid 
or advanced, or any other Sum of Money or Reward } 
for the Return of {uch Thing, and any Perfon print- | 
ing or publifhing fuch Advertifement, fhall refpectively | 
forfeit the Sum of 50 /. for every fuch Offence, to any 
Perfon who will fue for the fame. And by the 
fame At, unlicenfed Places of publick Entertainment, 
as for Dancing, Mufick, &c. within Twenty Miles of | 
London are deemed diforderly Houfes ; Conftables may 
enter and feize all diforderly Perfons therein; Perfons | 
keeping the fame to forfeit 100/. And by the fame 
Statute it fhall be in the Power of the Court, before 
whom any Perfon has been conviéted of any Grand or 
Petit Larceny, or other Felony, at the Prayer of the 
Profecutor, and in Confideration of his Circumftances, | 
to order the Treafurer of the County to pay him fuch 
Sum as to the Court fhall feem reafonable, not exceed- 
ing the Expences which it fhall appear he was put to 
in the carrying on fuch Profecution, making him a 
reafonable Allowance for his ‘Time and Trouble 
therein. 










Form of an IndiGment for a Robbery. 


South’ton, ff. HE Jurors, &c. That A. B. late 

of, &c. in the faid County, La- 
bourer, on the Day, &c. in the Year of the Reign, &c. 
with Force and Arms, between the Hours, &c. in the 
Afternoon of the fame Day, in the King’s Highway, near 
a certain Place called, &c. in the Pari of H. in the 
County aforefaid, made an Affault upon one C. D. of R. 
in the faid County, Gentleman, then and there being in 
the Peace of God and of our faid Lord the King, and then } 
and there did violently and felonioufly take and carry away | 
fiom the Perfon of him the faid C. D. ten Pounds of law- 
Sul Money of Great Britain, in ready Money of the Goods 
and Chattels of the faid C. D. then and there found, to 
the great Terror of bim the faid C. D. and againft the 
Peace, &c. 


Robberies, Where committed on the Highway in 
the Day-time of any Day, except Sunday, the Hundred | 
is chargeable: If the Robbers are not taken in 40 Days, 
&¥c. the Hundred fhall anfwer it, and Hue and Cry is 
to be made after the Robbers; alfo if the Robbers are | 
taken, and profecuted by the Party robbed, he fhall | 
have Reflitution of his Goods, Gc. Stat. 27 Eliz. 
21 Hen. 8. And he who apprehends and. profecutes a. 
Robber on the Highway to Conviction, fhall receive 
of the Sheriff of the County, where the Robbery was 
done 40 /. (producing the Certificate of the Judge be- 
fore whom the Perfon was convicted) with his Horfe, 
Furniture, Arms, &c. And if any Perfon out of Pri- 
fon, having committed any Robbery, difcovers two or 
more Robbers, fo as they are convicted, he fhall be inti- 
tled to a Pardon. 4 W. & M. c. 8. . How to fue the | 
Hundred for Money loft on Robberies, fee Hue and Cry 
and Hundred. . 

Robbers, (Robatores) Are interpreted to be mighty | _ 
Thieves by Lambard in his Eiren. lib. 2. c. 6—— 

Latrones 
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Latrones validi, qui in Perfonas bominum injilientes bona 
| ua diripiunt. elm.. 

| _ Robberfinens or Roberofmen, Were a Sort of great 
Thieves, mentioned in the Statutes 5 Ed. 3. c. 14..and 
7 R. 2.¢. 5. of whom Sir Edw. Coke fays, That Robin 
Hood lived in. the Reign of King Rich, 1.0n the Bor- 
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Houfes; Rapine and Spoil, &¢. and that thefe Robera/- 
men took Name from him. 3 Jnj.197. 

Wochet; Is a Linen Garment worn by Bifhops,.ga- 
thered at the Wrifts ;. it differs from a Surplice, which 
hath open Sleeves hanging down, but a Rochet hath 
clofe Sleeves. Lyndw. lib. 3. 

Boo, (Reda terre) A Meafare of fixteen Foot and 
a Half long, otherwife called a Perch. 
 Rod-Knights, (From the Sax. Rad, i. e. Equitatio 
& Cnyt, Famulus, quafi Minifiri Equitantes) Certain 
Servitors, who held their Land: by. ferving their Lords 
on Horfeback. Bra. lib. 2. c. 35. 

WRogation-eck, (Dies Rogationum, Robigalia) 1s 
a Time {fo called, becaule of the fpecial Devotion of 
Prayer and Fafting then injoined by the Church for a 
Preparative to the joyful Remembrance of Chrif’s Af- 
cenfton.  Cowwel, « Robigalia, dies feffas feptimo 
Calende Maii celebrari./olitus, €c. ut Robiginem à 
Jegetibus averteret e Rogation, or Gang-Weck. Litt. 

id. 
Rogue, (Fr. ) Signifies an idle flurdy Beggar ; who 
by ancient Statutes, for the firt Offence was called a 
Rogue of the frft Degrees and. punifhed by Whipping, 
and boring through the Griftle of the right Ear,- with 
a hot Iron ; and for the fecond Offence, he was termed 
a Rogue of the fecond Degree, and executed as a Felon, 
if he were above eighteen Years old. 27 Hen. 8. 
c. 25. 14 Eliz.c. 5, €Fc... And by a late At; Per- 
fons apprehended as Vagabands, and efcaping, or re- 
fufing to go before a Jultice, or giving a falfe Account 
of themfelves; and all fuch Perfons breaking Prifon, 
before the Expiration of the Term,. or who having 
been punifhed and difcharged, commit a fecond: Of- 
fence, are adjudged incorrigible Rogues. A Juttice of 
_ Peace may fend any fuch Rogue to the Honfe of Cor- 
re€tion tl the next Seflions; and then. the Jatftices 
fhall order him to be detained fix Months, and to 
be kept to hard. Labour, and alfo corrected by Whip- 
ping, in Manner and as often as they, think fit; and 
afterwards the Offender is to be pafied away. to his 
Place of Settlement: And if he make his Efcape from 
Prifon, he fhall be judged guilty of Felony, and be 
tranfported for feven Years, ec. Stat. 13 Geo. 2; 
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Wogus, (Lat.) A great Fire wherein dead Bodies 
were burned; and fometimes it is taken for a Pile of 
Wood. Clauf. 5 Hen. 3. 
| Boll, (Rotulus) Is a Schedule of Parchment that 
may be turned up with the Hand in the Form of a 
Pipe. Staundf. P.Ci 11. Rolls- are-Parchments on 
which all the Pleadings, Memorials, and Aéts of 
Courts are entered and filed with the proper Officer ; 
and then they become Records of the Court. 2 Lill. 
Abr, 491. And by a Rule made by the Court of 
King’s Bench, every Attorngy is to bring in his Rolls 
into the Office fairly ingroffed by the Times thereby 
| limited, wiz. The Rolls of Trinity, Michaelmas, and 
Hillary Terms, before the Effoin Day of every fub- 
) fequent Term; and the Rolls of Eafer Term before 
the firt Day of Trinity Term ;* and no Attorney at 
large, or any other Perfon, fhall file any Rolls, &c. but 
the Clerks of the chief Clerks of this Court. Ord. 
BR. Mich. 1705. If Rolls are not brought into the 
Office in Time, it has been ordered that they fhall not 
be received without a particular Rule of Court for that 
Purpofe. Mich. 9. W. 3. 
Wolls Difice oF the Chancery, There is an Of- 
fice called the Rolis Office in Chancery Lane, anciently 
called Domus Conyerferum, which contains all the Rolls 
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and Records of the High Court of Chancery, the Ma- 
fter whereof is the fecond: Perfoh in the Chancery, &c.. 
See Mafter of the Rotts. 

Rolls of the Erebequer, Are of feveral Kinds, 
as the great Wardrobe Roll, the Coferer’s Roll, the 
Subfidy Roll, 8&0: Í i 

Bolig of Parliament, The Manufcript Regifters 
of the Procéedings.of our old Parliaments; and our | 
Statutes being anciently ingroffed in: Parchment ; In 
thefe Ralls are likewife a great many Decifions of difi- 
cult Points in Law ; which were frequently: in former 
Times referred to the Determination of this {upreme 
Court by the Judges of both Benches, €&'c. Nichol. | 
Hifi, Libr. 47. i 

Bollo of the Temple: -In the two Temples isa Roll | 
called the Ca/ves-bead Roll, wherein. every Benchet, i 
Barrifter, and Student, is taxed yearly at. fo much to © 
the Cook and other Officers of the Houfes, in Confide- 
ration of a Dinner of Calves-beads provided in Eaffer 
Term. Orig. Furifd..199. El is 

Boma-peditz, Pilgrims that travel to Rome on Foot. | 
Matt. Parif: dnno 12503 . ; l 

Womelcot, (Romefeoth vel Romefee, Romepeny) Ts | 
compounded of Rome and Scot; as if you would fay 
the Scot or Tribute-due to Rome: It was one Penny for 
every Family or Houfhold, paid yearly to Rome, And 
Mat. Weftminfler fays it was Confuetudo Apoftolica, a 
qua neque Rex, neque Archiepifcopus, vel Epifcopus, Abbas 
wel Prior, aut quilibet in Regno immunis erat. See | 
Petër- Pence. 

Wome, Church of, its Incroachment of Power here, 
and how fuppreffed ; and no Impofition to be paid to 
i Bithop of Rome, &c. Vide Stat. 25 H: 8: and 

ope. 

Wood, or Holy Rood, Signifies the Holy Crofs. 

Wood of Wand, (Rodata Terre) Is the fourth Part 
ofan Acre. Stat. 5 Eliz. ¢. 5. ¢ 

Bos, A Kind of Rufhes, which fome. Tenants were 
obliged, by their Tenures, to furnifh their Lords withal. 
Brady. 

Wofe-Cile, To lay upon the Ridge of a Houle, is 
mentioned in the Statute 17 Ed. 4. c. 4. 

WKRofetum, A low watery Place of Reeds and Rufhes; 
and hence the Covering of Houfes with a Thatch 
made of Reeds, was called Rofetum. Cartular. Glafton 
MS. 107. 

Woand, Heathy Land, or Ground full of Ling; 
alfo watery and moorifh Land, from the Br. ‘Ros. 
1 Init. 5. 

WB other-Wealks, Under this Name are comprehend- 
ed Oxen, Cows, Steers, Heifers, and fuch like horned 
Beafts. 21 Fac. ¢. 18. 

Rotuius Wtintoniz, Was an exaé& Survey of all 
England, per Comitatus, Centurias, & Decurias, made 
by King Aired, not unlike that of Domefday; and it 
was fo called, for that it was of old kept at Winchefter, 
among other Records of the Kingdom ; but this Roll 
Time hath confumed. IJngulph. Hif, 516. 4 

Rouble, Coin in Mufovy going for ten Shillings, 
Sterling. Merch. Dia. 

Wout, (Fr. Route, i.e. a Company or Number) In 
a legal Senfe fignifies an Aflembly of Perfons, going 
forcibly to commit an unlawful A&, though they do 
not do it. Weft. Symb. par. 2. A Rout is the fame which 
the Germans call Rot, meaning a Band or great Compa- 
ny of Men gathered together, and going to execute, or 
indeed executing any Riot or unlawful A&t: But the 
Stat. 18 Ed. 3.¢. 1. againft Roóurts before Juftices, or in 
Affray of the People, and the 2 R. 2. c. 6. that {peaks 
of riding in great Routs, to make Entry into Lands, 
êe. do feem to make it to be where the Perfons: un- 
lawfully affembled, have moved forward in order to do 
the unlawful Act, but part without doing it ; for whe- 
ther they pat their Purpofe in Execution or no, if 
they go, ride, ot move forward, after their Meeting, 
itisa Rout. Broke 4,5. Dalt. 321. However, two 

Things 





w na rete ee er 


; fent, 


ee ee eeen magenenenmen: 


sanen uean re ers 


RU 


Things are common to Riots, Routs, and unlawful 
Affemblies; the one, that three Perfons at leat be ga- 
thered together ; the other, that they being together do 
difturb the Peace, either by Words, Shew of-Arms, 
turbulent Gefture, ar a€tual Violence, êc. Lamb. 
Eiren. lib. 1. ¢. 5. Procefs granted againft Perfons çau- 
fing Routs, Fe. VideT8 B. 3. 

Royal Bilent, (Regius Afenfus) Is that Afènt or 
Approbation:which the King gives to a Thing done 
by others; as to a Bill paffed in both Houfes of Par- 
liament; to the Election of a Bifhop by Dean and 
Chapter, ec... Cromp. Furifd. 8. F.N. B.-170. See 
Le Ray le veut. 








Bopatties, (Regalitates) The feveral Sorts of |, 


you may fee under Prerogative ‘and Regalia. \'Thofe 


Royalties which concern Government in an high De- | 


gree, the King may not Grant or Difpofeof. Fenk. 
Cent. 79. 

Wubzicks, (a Rubro colore, becaufe anciently writ in 
Red Letters) Are Conftitutions of our Church, founded 
upon the Statutes of Uniformity and Publick ght 
wiz. § & 6 Ed. 6.¢. 1. 1 Eliz. e. g. r3 &F 1 
Cat: erz. 

Budmas- Day, (From the Sax. Rode, i. e. Crux, 
and Mafs day, i. e. Feaftday) The:Feat of the Ho- 
ly Crojs yand there are two of thefe Feafts, one on the 
3d of May, the Invention of the Crofs; and the other 
the 14th of September, called Holy Rood Day, and “is 
the Exaltation of the Crofs. 

iRuies of Court, Attornies are bound to. obferve 
the Rules of the Court, to avoid Confufion ; alfo the 
Plaintiff and Defendant in a Caufe are at their Peril 
to take Notice of the Ru/es made in Court touching 
the. Caufe between them. 2 Lill. Abr. 492, 493: 
The Court will not make a Rule for a ‘Thing which 
may be done by the ordinary Courfe’; and if the Court 
be informed that they have made fuch a Rule, they 
will vacate it. Mich. 22 Car. B. R. And if a Rule 
be made. by the Court grounded upon an Affidavit, 
the other Side may move the Court againft this Rule; 
and- thereupon fhall bring into Court a Copy of the 
Affidavit and Rule made, that the Affidavit may be 
read, to put the Court in Mind for what Reafons they 
sade the Rule, and whether there be ftronger Rea- 
fons for the Vacating of it, than there were for the 
Making of it, or not. 2 Lill. 494. Where a Rule 
of Court is made, and it is not drawn up and en- 
tered. before the Continuance Day of the fame Term, 
the Clerk of the Rules will not draw it up afterwards 
until the Court be moved, and fhall again order it to 
be entered. Pafch. 1656. For Breach and Contempt 
of a Rule of Court, an Attachment lies; and if a 
Rule of Court is made betwixt Parties by their Con- 
though the Court would not have made fuch 
Rule without their Confent, yet if either Party refufe 
to obey fuch a Ru/e made, the Court will upon Mo- 
tion grant an Attachment againit the Party that dif- 
obeys the Rule. Hill. 1655. But generally an Attach- 
ment is not grantable for Difobedience to any Rule, 
unlefs the Party hath been ferved with it perfonally; 
nor for difobeyinga Rule at Nifi prius, till it is made 
a Rule of Court; or for Difobedience to a Rule made 
by a Judge at his Chamber, if it be not entered. 1 
Salk. 71, 83. Anda Rule not entered, is of no Force 
to ground a Motion upon, &¥c. Service of a Rule for an 


Information at the Houfe, not good where the Defen- | 


dant is gone to Sea. 2 Strange 1044. 

Rule of Court may be granted to any Prifoner in the 
King’s Bench or Fleet Prifons, every Day the Courts fit, 
to'go at large, if fuch Prifoner hath Bufinefs in Law of 
his owmto follow. 2 Lill. Abr. 493 

Wumnep Marh. King Hen. 3. granted a Charter 
to Rumney. Marjh, in the County of Kent, impowering 
Twenty-four Men thereunto chofen to make Diftreffes 
equally upon all thofe which have Lands and Tene- 
ments in the faid Marth, to repair the Walls and Wa- 


‘Laws of King Edward, fet forth by Lambard, Saca 
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ter-gates of the fame, againft the Dangers of the Sea: i 
And there are feveral Laws and Cuftoms obferved in 
the faid Marth, eftablihed by Ordinances of Juftices 
thereto ‘appointed, in the 42d Year of King Hen. 3. 
the 16 Edw. 1. the 33 Ed. 3. &c. 

WBumours, Spreading fuch as are falfe, is criminal_ 
ved punithable by Common Law. 1 Hawk. P. G: 


Boars! (From Runcaj Signifies Land fall of 
Brambles and Briars. 1 Jnf 5. 

Wuncinus, Rancilus (Ital. Renzino) Is ufed fora 
Load Horfe, and’ a ‘Cart-Horfe, in Dome/day ; which 
Chaucer calls a Rowney, 

Buntet, Isa Meafure of Wine, Oil, &c. containing 
eighteen Gallons anda Half. 1 R.3.¢. 13. And it 
is faid to be an uncertain. Quantity of Liquor, from 
Three to Twenty Gallons. Merch. Did. 

Wuptarif, Were Soldiers, or rather Robbers, called 
alfo Rutarii; and Rutta was a Company. of Robbers: 
Hence we derive the Word Rout, and Bankrupt. Matt. 
Parif. Anno 1250. 

WBuptura, Arable Land, or Ground broke up, as 

ufed in ancient Charters. ; 

Rural Deans, Were certain Perfons having Eccle- - 
fiaftical Jurifdi&ion over other Minifters and Parifhes | 
near adjoining, afligned by the Bifhop and Archdea- 
con, being placed and difplaced by them; fuch as thẹ 
Dean of Croydon, &Fc. Lyndw. cap. 1 Sunt De- 
cani Temporales ad aliquod Minifferium fuh Epifcopo vel 
Archiepifcopo exercendum confiituti, qui nec habent Infi- 
tutionem Canonicam fecundum Dolores, Spelm. And 
thefe Rural Deans were anciently termed Archipri 
teri, and Decani Chriftianitatis. Kennet’s Paroch. Antiq. 
See Dean. 

WRufca, A Tub or Barrel of Butter, which in Zreland 
is called a Rufin: Rufca apum fignifies a Hive of Bees. 
Mon. Ang. Tom. 2. p. 986. 

Wulcaria, The Place where Kneeholm or Bidoik 
grows. Co. Litt. 5. 

Rufa Companp of Merchants, and their Privileges, 
Ee. See Mufcovy Company. 

Buftici, The Clowns or inferior Country Tenants, 
who held Cottages and Lands by the Service of Plow- 
ing and other Labours of Agriculture for the Lord ; and 
the Land thus held was diftinguifhed by the Name of 
Terra Rufticorum. Paroch. Antiq. 135. - 

IRpe, A Corn or Grain, of hee Bread is made in 
fome Parts of England. 

Rye and Cincheifea, An A& againft Ballaft caft 
into the Channel at Rye and Winchelfea, &c. 2 Ea. 6. 
cap. 30. 


S. 


Bbaia, A Sort of poor fmall Beer, List. Dia. 
SDabbatarius, A Sabbatarian, or Jew; of or 
belonging to the Sabbath. 

Habbatum, The Sabbath, or Day of Reft; the te 
venth Day from the Creation: It is ufed for Peace in 
the Book of Domefday. 

Dabelline pelles, ¢. e. Sable Furs, beds in f 
Hoved. p.758 — Statutum fuit in Anglorum gente ne quis 
Efcarleto, Sabellino wario, vel grifto uteretur. Ae: 
Anno 1188. 

Sabulonarium, A Gravel Pit; or Liberty to dig 
Gravel and Sand ; alfo the Money paid for the fame. 
Pet, Parl. temp. Ed. 3. ` 

Dac, (Saca vel Sacha) Is an ancient Privilege 
which a Lord of a Manor claims to have in his Court, 
of holding Plea in Caufes of Trefpafs arifing among 
his Tenants, and of impofing Fines and Amercements 
touching the fame: But by fome Writers it is the 
Amercement and Forfeiture itfelf. Rafa/. In the 
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is faid to be the Amerciament paid by him who de- 
nies that which is proved againit him to be true; or 
affirms that which is not true. Lamb. 244. And ac- 
cording to Fleta, Sac fignificat acquietantiam de fecta 
ad Comitatum ÈS Hundredum. Flet, lib. c. 47. Precip. 
ut A. B. bene CF libere babeat Socam & Sacam. Brev. 
Hen.-2. 

Daca, In the Saxon properly fignifies as much as 
Caufa in Lat. whence we in Engli fill retain the 
Expreflion, For whofe Sake, i. e. For whofe Caufe, 





ct. 

— Sacaburh or Sacabere, Is he that is robbed, or by 
Theft deprived of his Money or Goods, and puts in 
Surety to profecute the Felon with Frefh Suit. Briton, 
cap. 15 & 29. With whom agrees Braéton, lib. 3. c. 
32. The Scots, term it Sikerborgh, that is certum vel 
Securum Plegium vel Pignus; for with them Siker figni- 
“fieth fecurus, and Borgh, Plegius. 

Saccini, Monks fo called, becaufe they wore next 
their Skins a Garment of Goats-Hair; and Saccus is 
applied to coarfe Cloth made of fuch Hair. Walfng. 

Daccis, Fratres de Saccis, the Sack cloth Brethren, 
or the penitential Order. P/acit. 8 Ed. 2. 

Baccus cum bzochia, Is a Service or Tenure of 
Finding a Sack and a Broach to the King, for the Ufe 
of his Army. Brad. lib. 2.¢. 16. 

Sack of Wool, A Quantity of 26 Stone of Sheeps 
Wool; and of Cotton-Wool, from One hundred and 
Half to Four hundred. Svat. 14 Ed. 3.¢. 2. 

Sacrament, (Sacramentum) Is the malt folemn AQ 
of Worfhip amongft us, being inftituted by our Saviour 
himfelf; and by the Rudrick there muft be Three at 
the leat to communicate, and a Minifler is not with- 
out lawful Caufe to deny it to any who fhall devoatly 
and humbly defire it: But notorious Sinners are not to 
be admitted to it till they have repented; nor thofe 
who- malicioufly contend, until they are reconciled, &c. 
alfo the Sacrament is not to be adminiftered to fuch who 
refufe to be prefent at the Prayers of the Church, or 
to Strangers; for a Minifter is not obliged to give it 
to any but thofe of his own Parifh; and the Partakers 
of the Holy Sacrament ought to fignify their Names 
to the Curate at leata Day before it is adminiftered. 
Can. 27. Count. Parf. Com. 36, 37,38. Ifa Mini- 
fter refufe to give the Sacrament to any one, being re- 
quired by the Bifhop, he is to certify the Caufe of fuch 
Refufal ; and a Parfon refufing to adminifter the Sacra- 
ment to any, without juft Caufe, is liable to be {ued 
in Aétion of the Cafe; becaufe a Man may have a 
Temporal Lofs by fuch Refafal. Right Clergy 489. 
By Statute, no Perfons fhall be chofen into any Office 
of Magiftracy, or Place of Truft, Fe. unlefs they re- 
ceive the Sacrament, according to the Rites of the 
Church of England, and deliver a Certificate thereof to 
the Court of King’s Bench or Quarter-Seffions, under the 
Hand of the Miniter, and prove it by Witnefles. 13, 
14 & 25 Car. 2. In every Parifh Church the Sacra- 
ment is to be. adminiftered three Times in the Year, 
(whereof the Feat of Eaffer to be one) and every Lay- 
man is bound to receive it thrice every Year, &c. In 
Colleges and Halls of the Univerfities, the Sacraments 
are to be adminiftered the firft or fecond Sunday of 
every Month; and in Cathedral Churches, upon all 
principal Feaft-Days. Canon 21, 22, 23. The 
Churchwardens as well as the Minifter are to take 
Notice whether the Parifhioners come fo often to the 
Sacrament as they ought, and on a Churchwarden’s 
Prefenting a Man for not receiving the Sacrament, he 
. may be libelled in the: Ecclefiaftical Court and excom- 
municated, 6c. Reviling the Sacrament of the Lord’s 
Supper is punifhable by Fine and Imprifonment. 1 
Eliz. et. 

Sacramentum, Is ufed foran Oath: The common 
Form of all Jnguifitions made by a Jury runs thus, 

ui dicunt fuper Sacramentum fuum, &¢. whence pof- 
fibly the proverbial Offering to take the Sacrament of 
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the Truth ofa Thing, was firt meant by Attefting 
upon Oath. 
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Sacramentum altaris, The Sacrifice of the Mafs, | 


or what is now called the Sacrament of the J.ord’s 
Supper ; for which Communion: in the Times of Pope- 
ry, the Parifh Prieft provided Bread and Wine for the 
People and himlelf, out of the Offerings and Oblations. 
Paroch. Antig. 488. 

Dacrilege, (Sacrilegium) Is Church Robbery, or a 
Taking of Things out of a Holy Place; as where a 
Perfon fteals any Veffels, Ornaments, or Goods of 
the Church: And it faid to be a Robbery of God, 
at leait of what is dedicated to his Service. 3 Cro. 
153.. If any Thing belonging to private Perfons, left 
ina Church be ftolen, it is only common ‘Theft, not 
Sacrilege: But the Canon Law determines thet alfo 
to be Sacrilege ; as likewife the Stealing of a Thing 
known to be confecrated, in a Place not confecrated. 
Treat. Laws 360. By the Civil Law, Sacrilege is 
punifhed with greater Severity than any other Thefts ; 
and the Common Law dittinguifhed this Crime from 
other Robberies ; for it denied the Benefit of the Clergy 
to the Offenders, which it did not do to other Felons : 
But by Statute it is put upon a Footing with other 
Felonies, by Making it Felony excluded of Clergy, 
as moft other Felonies are. 2 Znj. 250. All Perfons 
not in Holy Orders, who fhall be indi@ted, whether in 
the fame County where the Fact was committed, or 
in a different County, of robbing any Church, Cha- 
pel, or other Holy Place are excluded from their 
Clergy, by 23. Hug. ots. 526, Hy Sic. egs i 5 etoi6 
Ed. 6.c. 10. And all Perfons in general are oufted 
of their Clergy for their felonious Taking of any 
Goods out of any Parifh Church, or other Church or 
Chapel, by the 1 Ed. 6. c.12. But the Word Rok- 
bing being always taken to carry with it fome Force, 
it feems no Sacri/ege is within thefe Statutes, which is 
not accompanied with the actual Breaking of a Church, 
Ee. . Kel. 58, 69. Dyer 224. And the Statute 
23 H. 8. is the only A& which extends to Acceflaries 
to thefe Robberies; except the Offence amount to 
Burglary, in which Cafe Acceffaries before are oufted 
of Clergy, by 3 F 4 W-E M. c g. 2 Hawk. 
I BS CME LS 

baie Or Alienation to Laymen and to pro- 
fane or common Purpofes of what was given to Reli- 
gious Perfons and to pious Ufes, was a Guilt which 
our Fore fathers were very tender of-incurring; and 
therefore when the Order of the Knights- Templars was 
diffolved, their Lands were given to the Knights Hof- 
pitallers of Ferufalem for this Reafon Ne in pios 
ufus erogata contra Donatorum voluntatem in alios ujus 
difiraherentur. Paroch. Antiq. 390. 

SDacrifta, (Lat.) A Sexton, belonging to a Church, 
in old Times called Sager/on and Sagifton. 

Satescondutt, (Sa/vas Condudtus) Is a Security 
given by the Prince, under the Great Seal to a.Stran- 
ger, for his Safe-coming into and pafling out of the 
Realm ; the Form whereof is in Reg. Orig. 25. There 
are Letters of Safe-condu which muft be inrolled in 
Chancery ; and the Perfons to whom granted muft 
have them ready to fhew: And touching which there 
are feveral Statutes, wiz. 9 H. 3.¢.30. 15 H. 6. 
e de ARAA, Bari T 

Safe-guard, (Salva Guardia) A Protection of -the 
King to one who is a Stranger that fears Violence from 
fome of his Subjects, for feeking his Right by Coarfe 
of Law. Reg. Orig. 26. 

Dafespledge, (Sa/vus Plegius) A Surety given for 
a Man’s Appearance at a Day affigned. Brad. Hb. 4. 
cap. 2. 

SDagaman, (From the Sax. Saga, i- e. Fabula) 
Signifies a Tale- Teller, or fecret Acculer. Leg. Hen. 1. 
p. On. 

SDagibaro, alias Sachharo, Is the fame that we 
now call Fufficiarius, a Judge. Leg. Ine, c. 6. 

ed Sagitta 
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Sagitta Warbata, A bearded Arrow 
Reddendo inde annuatim pro omni fervitio Jex Sa- 
gittas Barbatas ad Fefum -Sandi Machaelis, &c. 
Blount. 

Sagittaria, A Sort of fmall Ships or Veflels, with 
Oars and Sails. R. de Diceto, anno 1176. 

HSail-Cloth, For incouraging the Manufaéture 
of Sail-Cloth, any Perfons may import into this King- 
dom undreffed Flax, without paying any Duty for the 
fame, fo as a due Entry be made thereof at the Cu- 
ftom-houfe, Fe. And no Drawback is to be allowed 
on Re-exportation of foreign Sai/-Cloth: But an Al- 
lowance fhall be made of 1 æ. per Ell for Briti Sail- 
Cloth exported, &c. 4 Geo. 2. ¢. 27. . All foreign 
Sail.Cloth imported, from which Duties are granted, 
fhall be flamped, exprefling from whence imported, 
&e: And Manufactures of Sai/-Cloth in this King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of Abode, 
or expofing it to Sale, fhall forfeit s02.. And if any 
Perfons cut off or obliterate fuch Stamps, they incur a 
Forfeiture of ç /. upon Convigtion before one or more 
Juftices, to be levied by Diftrefs, €&c.. Ships built, on 
firit fetting out to Sea, to have one compleat Set of 
Sails manufa@lured here, on Pain of çol. And no 
Sail-maker_ may work up into Sails foreign Sai? Cloth 
not ftamped, under zo/. Penalty: Alfo Sail Cloth 
made in Great Britain, the Pieces being made of 
certain Lengths and. Breadths, fhall weigh fo many 
Pounds each Bolt, and the Warp and Wrought of 
double Yarn, &%c. And Flax Yarn ufed in Britis 
Sail-Cloth, not to be whitened with Lime, on Forfei- 
ture of 6d. a Yard. Sail-makers, Fc. are to caufe 
this-A& to be put up in their Shops and Work-houfes, 
under the Penalty of 40 $. Stat. 9 Geo. 2. ¢.37. By 
the Stat. 19 Geo. 2. c. 27. Matters of Ships are to 
make Entry of all foreign made Sails on Board, under 
the Penalty of so/. and pay Duty for the fame, un 
lefs he choofes to deliver up the Sails as forfeited : Sails 
brought from the Ea/- Indies are exempted from Duty : 
Foreign made Sail-Corh imported, is to be ftamped at 
the Landing: Forger of Stamps, Gc. thall! forfeit so /. 
A Sail-emaker making foreign Sai/-C/oth unitamped 
into Sails, fhall forfeit 50 /. nor repair or amend the 
fame under the Penalty of 20%. By the Srat. 23 Geo. 2. 
c. 32.: Duties are laid on Sail-Cloths imported from 
| Ireland. 

Daio e Daioncs, Fori vel Magifiratus Minifer. 
A TipftafF or Serjeant at Arms; derived from the Sax. 
Sagol, i.e. Fuftis, beeaufe they ufe to carry a Rod or 
Staff of Silver. 

Salary, (Salarium ) Is a Recompence or Confide- 
ration made to a Perfon for his Pains and Induftry in 

' another Man’s- Bufinefs:.The Word is ufed in the 

Statute 23 Ed. 3. ¢. 1. Salarium at firk fignified 
_ the Rents: or- Profits of a Sala, Hall or Houle ; (and 
in Gafcoigne they’ now call the Seats of the Gentry 
Sala’s, as we.do Halls) but afterwards it was taken for 
any Wages, Stipend, or annual Allowance. 

Satie, (Venditic) Is the Transferring the Property 
of Goods from one to another, upon valuable Con- 
fidergtion : And if a Bargain is that another fhall 
give me s/. for fuchea ‘hing, and he gives me 
Earnef, which I accept, this isa perfe&t Sale. Wood's 
Inft. 316.. On Sale of Goods, if Earneft be given 
to the Seller, and Part of them are taken away by 
the Buyer, he muft pay the Refidue of the Money 
upon fetching away the Reft, becaufe no other Time 
is appointed; and the Earnet given binds the Bar- 
gain, and gives the Buyer a Right to demand the 
Goods; but a Demand without paying the Money 
is void : And. it has been held, that after the Harneft 
is taken, the Seller cannot difpofe of the Goods to 
another, unlefs there is fome Default in the Buyer; 
therefore if he doth not take away the Goods and 

| pay the Money, the Seller ought: to require him fo 


arrea 





to doz and then if he doth not do it in convenient 
Time, the Bargain and Sale is diffolved, and the 
Seller may difpofe of them to any other Perfon. 1 
Salk. 113. A Seller of a Thing is to keep it a rea- 
fonable Time, for Delivery: Bat where’ no Time is 
appointed for Delivery of Things fold, or for Pay- 
ment of the Money, it is generally implied that the 
Delivery be made immediatély, and Payment on the 
Delivery. 3 Salk. 61. “Where one agrees for Wares 
fold, the Buyer moft not carry them away before 
paid for; except a Day of Payment is allowed him 
by the Seller. Noy 87. It is faid a perfe& Bargain 
and Sa/e between Parties, will be good, though the 
Seller knows of an Execution that is’ egainft him ; 
and doth fell the Goods to prevent the falling of it 
upon them. 3 Shep. Abr. 115. A Sale may be of 
any living or dead Goods in a Fair or Market, be they. 
whofe they will, or however the Seller come by | 
them ; if made with the Caations required by Law: 
But if one fell my Goods unduly, I may have them 
again. Dod. and Stud. 328. Perk: Se#.93, If a 
Man affirms a Thing fold is of fuch a Value ng i it | 
is not, this iè not actionable, but if he a@taally War- 
rants it, at the Time of the Sale, and not afterwards, | 
it will bear an Aétion, being Part of the Contract. {| _ 
2 Cro. 5, 386, 630. ‘1 Roll. Abr: 97. See Contrada: | 
And Sates of Goods in. Markets, to be binding, ce. 
Vide Market. te ie 
Dalet, Is a Head piece, (from the Fr. Salut, ie. 






Salus) A Salet or Scull of Tron, Be. ‘20 R. 2. ea. | 

4&5 P.&F M. apna: iy 
Saticetum, The Soil where Willows grow, or an 

Ofier Bed. 1 Inf. 4. ate nike 


Salina, Is a Salt-pit, or Place wherein Salt is | 
made: And Salina is fometimes wrote for Salma, | 
i. e. a Pound Weight. Chart. 17 Ed. 2. and Statute | 


R. tr. i 
Salique Lato, (Lex Salica) A Law by which 
Males are only to inherits; it is peculiar to the French, 
and was made by Pharamond King of France. 
De Terra Salica nilla portio bereditatis Mulieri ve- 
niat, fed ad virilem Jexum tota Terra hareditas perve- 
niat, EFt. fe grt | 
Salisbury, For better repairing the Highways, 
Streets and Water-Ccurfes in the City of SaliPury, | 
and inlightning the Streets, &c. the Mayor, Recorder, 
and Juftices of the faid City, with four ka Inha- 
bitants of each Parifh, are appointed Truftees, &c. 
Stat. 10 Geo. 2.¢. 6: abe) bag j 
Salmon. No Perfons may take Salmons in Ri- 
vers, between the 8th of September, (by late A&ts 1ft 
Augufi) and the 11th November; and Salmon not to 
be taken under eighteen Inches long, &c. undér Pé- 
nalties. Svat. 13 Ed. 1. 1 Elig. c. 17. ‘None thall 
fell any Salmon in Veffels before it be viewed, unlefs. 
the Barrel contain forty-two Gallons, and the Half | 
Barrel twenty-one Gallons, well packed, and the great | 
Salmon by itfelf, and finall Fih by themfelves, ec. 
on Pain to forfeit for every Veflel 65. 8d, Stat. 22 
Ed. 4.62, 23°" A: ae 
Salmon-pipe, An Engine to catch Salmons or fach 
like Fith, 25 H..8. g i 
Saltatozium, Signifies a Deer-Leap; Quod habeat 
unum Saltatoriam ix Parco de B. Pah i1 Ed. 3. * | 
Salt. The Price of Sa% is to, be fet by Juftices 
of Peace in their Seffions; and Perfons felling it at | 
a higher Rate fhall forfeit 5 4 Alfo Saly fhall be fold | 
by Weight after the Rate of 56/4. to the Buthel, | 
under the like Penalty. Stat. 9 & 10 W. 3. Anda | 
Duty is impofed on Sal by Statute; Pits to be en- 
tered, &c. at the Salt-Ofice on Pain of 407. Penalty; 
and Proprietors removing Sa/t from any Pit, before | 
weighed in Prefence of the proper Officer, to forfeit 
zol. e. 100 11 W. 3. 1 Ann. c. 21. But the 
Duties on. Sait made in this Kingdom were taken off, 
and Duty on foreign Sa% to continue, except for the © 
Zyra Britih 
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t Brite Fithery, &e. by Srat. Geo. 2. e. 20. And 
fince the Duties on Sa% have been revived and conti- 
nued, to be managed by Commiflioners, &%¢. who 
may grant Licences to ereét Houfes for ma of 
| Rock Sal; at certain Places in the Counties of E/ex 
| and Sufew. 5 Geo. 2. © 7 Geo. 7. The Sait Duties 
| continued for a farther Term, and under the fame 
| Provifions, &F¢. with a Clanfe of Loan of 500,000 /. 
And Proprietors of Sa/# Works in Scotland, are not 
to pay their Work-People in Sal, under the Penalty 
of z0). Stat. 8 Geo. 2. ¢. 12. By a late Statute, the 
Salt Duties are furthered continued, with a Loan of 
| 1,200,000 /. at 4 /. per Cent. Incerelt, e. Rock Salt 
` may be ufed'in the making of Sa/t from Sea-Water in 
| Works in Wales, paying the Duties on both. 14 
Geo. 2. ¢. 22. 
} © Satt-Duty in London. There is a Cuftom Duty in 
| the City of London called Granage, payable to the Lord 
_ Mayor, &c. for Salt brought to the Port of London, 
| being the Twentieth Part. Ciz. Lid. 125. 
ps Salt. Hilver, One Penny paid at the Feaft of Sv. 
_ Martin, by the Tenants of ome Manors, as a Commu- 
tation for the Service of Carrying their Lord’s Sa/¢ from 
| Market to his Larder. Paroch. Antig. 496. 
Oh eg A high thick Wood or Foret. 
ofeus. 
- Salvage, Is an Allowance made for Saving of 
Ships or Goods from Danger of Seas, Enemies, &e. 
Merch. Dig. And by Statute, where a Ship fhall be 
in Danger of being ftranded or run on Shore, Juftices 
of Peace are to command Conftables to aflemble as 
many Men as fhall be neceflary to fave the Ship; and 
being preferved by their Means, the Perfons ailifting 
fhall within thirty Days after be paid a reafonable Re- 
ward for the Sa/vage by the Mafter of the Ship or Mer- 
chant, in Default whereof the Ship or Goods fhall re- 
main in the Cultody of the Officers of the Cuftoms as a 
Security. 12 dnn. e 18. ; 
atvaging, Wild, Savage; as Salvagius Catus, the 
wild Cat. Rot, Cart. 1 Fok. i 
‘Batute, (Salus) Was a Coin made by King Hen. 5. 
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France and. 
Chron. 589: ` 
Sanita, Are the Reliques of the Saints; and Yu- 
rare fuper Sanéta was to make Oath on thole Reliques. 
Leg. Canut. c. 57. 
_ Sanuttuarp, (SanGuarium) Ts a Place privileged 
for the Safeguard of Offenders Lives, being founded 
upon che Law of Mercy, and the great Reverence 
and Devotion which the Prince bears to the Place 
whereunto he grants fuch Privilege, Saxduaries were 
firt granted “by King Lucius to our Churches and 
their Precinéts; and ‘among all other Nations, our 
ancient Kings of England feem to have attributed moft 
to thofe Sanfuaries, permitting them to fhelter fuch 
as had committed both Felonies and ‘Treafons ; fo âs 
within forty Days they acknowledged their Fault, 
and {ubmitted themfelves to Banifhment ; during which 
Space, if any Layman expelled them, he was ex- 
communicated; and if a Clerk, he was made irre- 
gular. Mat. Wef. Ann. 187. S. P.C. lib. 2. cap. 
38. ` Fleta, ib. i, cap. 29. St, Fobn's of Beverley in 
Yorkfoire had an eminent Sandivary belonging to it in 
‘the ‘Time of the Saxons: And $t. Buriens in Cornwal 
Had the like granted by King Aikelftan, Anno 935. 
fo'had We oi ih granted by King Edward the Con- 
ee and S7. Martin's le Grandin Landon. 21 H. 
. Santtuarics, It has been obferyed, did not gain 
the Name of fuch till they had the Pope's Bull, tho’ 
they had full Privilege of Exemption from Tempo- 
Fal Courts by the King’s Grant only: But no Sanc- 
d| tuary gtanted by general Words, extended to High 
‘Treaton; though it extended to all Felonies, except 
Sacrilege, and all inferior Crimes, not committed by 


England were ftamped and quartered. Svocu’s 


i 


er 











‘Memory, to do any lawful A&, &e. See Non Sane. 


after nis Conguefis in France, whereon the Arms of 


a Sanciuary Man; -and it never was a Protection 
again any A@tion Civil, any farther than to fave the 
Defendant from Execution of his Body, &'c. 2 Hawk. 
P. C. 335, 336. San@uaries were abolifhed here by 
the Statutes 26, 28 & 32 H. 8. andi & 2 Ed. 6. 
And the Plea of Sanétuary with Abjuration is taken away 
by 21 Fac. 1. 

Sandal, A Merchandife brought into England ; 
and a kind of red bearded Wheat. See 2 R. 2. 
cap. 1i. 
TANA: Is a Payment due to the Lord of the 
Manor of Rodley in the County of Gloucefer, for Liberty 
granted to the ‘Tenants to dig Sand for their common 
Ufe. Tayl. Hif. Gavel. 113: 

Sane Memory, i. e. Perfe& and found Mind and 


Sanguinem emere, Was where Villeins were bound 
to buy or redeem their Blood or Tenure, and make 
themfelves Freemen. Omnes Cuftumarii Tenen. 
de Manerio de Grendon debent Sanguinem fuum emere, 
Lib. niger Heref. š 

Sanguis, Is taken for that Right or Power which 
the chief Lord of the Fee had to judge and determine 
Cafes where Blood was Med. Mon. Angl. Tom. 1. pag. 
1021. 

Sang and anke, Words ufed for Blood. 

Barabara, A Covering for the Head. Mar. Wefm. 
Ann. 1295. F 

SParclinetime, (From the Fr. Sarcler, Lat. Sar- 
clare) Is the ‘Time or Seafon when Hufbandmen weed 
their Corn. 

Sarculatuta, Weeding of Corn: Una Sarculatura, 
the Tenant’s Service of one Day's Weeding for the 
Lord. Tenet in Bondagio, & debet unam Sartu- 
laturam, &c. Paroch. Antig. 403. 

Sarkeltus, An unlawful Net or Engine for de- 
ftroying Fih. Inquific. Fuftic. Ann. 1254. 

Darplar of Cool, (Serplra Lane, otherwile call- 
eda Pocket) Is halfa Sack. Feta, lib. 2. cap. 12. 

Bart, or dart, A Piece of Wood Land turned 
into arable. See fart, 

affe, Is a kind of Wear with Flood-Gates, moft 
commonly in navigable and cut Rivers, from the dam- 
ming and fhutting up and loofing the Stream of Wa- 
ter, as Occafion requires, for the better pailing of 
Boats and Barges: This in the Weft of England is 
called a Læk; and in fome Places a Siuice. Stat. 16 | 
S17 Car, 2. co 14. 

Saffons, The Corruption of Saxons, a Name of 
Contempt formerly given to the Engli/b, while they 
affected to be called Angles; they are itill fo called by 
the Wels. 

Datisfaition, Ís the Giving of Reeompence for 
an Injury done; or the Payment of Money due on 
Bond, Jadgment, &c. In which laft, it mut be 
entered on Record. 2 Lill. Abr. 495. Where Mo- 
ney given one by Will, fhall be held to be in Sazi} 
fađion of a Debt, being more than that amounts to; : 
and where it is not, and both have been allowed. 
Preced. Canc. 394, 395, 236. 2Vern, 478. See Le- 
gacy. Satisfaction and Amends may be pleaded for 
involuntary Trefpafs, Gc. by Stat. 21t Fac. 1. cap. 5. 
Vide Payment. 

Saturday’s Dtop, A Space of Time from Even- 
fong on Safurday till Sun rififg on Monday, in which 
it was not lawful to take Salmon in Sco//end, and the 
Northern Patts of England. MS. ` 

Saver-Defauit, Is a Law-Term for to excufe, 
as when a Man having made Default in Appearance 
in Court, @e. comes afterwards and alledges good | 
Caule for it, viz. Imprifonment at the 'l'ime, or the 
like. Book Entr. j 

Saunkefin, (Fr. from Sang, i. e. Sanguis & Fin, | 
Finis) Is the Determination or fin&l End of the lineal į- 
Race and Defcent of Kindred. Briton, cap. 119. 
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Saronslage, (Saxon-laga, Lex Saxonum) The Law 
of the Weft Saxons by which they were governed. See 
Merchenlage. 

Hecabini, Is a Word ufed for Wardens at Linne in 
Norfolk : Sciant præfentes & futuri quod nos, EFc. 
Cuflodes five Scabini & fratres Fraternitatis five Gilde 
Mercatoriæ Sande Trinitatis Villz Lenne in Com. Norf’. 
Chart. Hen, 8. 

Scatam, Zd Scalam, The old Way of paying Mo- 
ney into the Exchequer. "Lhe Sheriff, &c, is to make 
Payment ad Scalam, i. e. Solvere preter quamlibet nu- 
meratam libram fex denarios. Stat. W, 1. And at that 
Time Six pence fuper-added to the Pound made up the 
full Weight, and near the intrinfick Value. This 
was agreed upon as a Medium to be the common Efi- 
mate for the defective Weight of Money; thereby to 
avoid the Trouble of weighing it when brought to the 
Exchequer. Lownds's Eff. on Coin, pag. 4. Hale's Sher. 
Accounts, pag. 21. 

SDcalinga, A Quarry or Pit of Stones, or rather 
Slates for covering Houfes: French E/cailere, whence 
Scaling of Houles, &c. Mon. Angl. Tom. 2. pag. 
130. 

Scandal, Signifies a Report or Rumour, or an Adtion 
whereby one is affronted in Publick. Cham. 

Scaudalum Magnatum, Is the fpecial Name of 
a Scandal or Wrong done to any high Perfonage of 
the Realm: And it is alfo a Writ granted to recover 
Damages thereupon. 22. 2,¢. 5. None fhall report 
any falfe or flanderous News or Tales of great Men, 
whereby any Difcord may arife betwixt the King and 
-his People, on Pain of Imprifonment until they bring 
forth the Author. Stat. Wefm. 1. cap. 34. No»Per- 
fon fhall devife or tell any falle News, or Lies, of any 
Lord, Prelate, Officer of the Government, Judge, &c. 
by which any Slander fhal! happen to their Perfons, or 
Mifchief come to the Kingdom, upon Pain of being 
imprifoned ; and where any one hath told falfe News 
or Lies, and cannot produce the Author, he fhall fuffer 
Imprifonment, and be punifhed by the King’s Coun- 
KETE 92 Rind. 5 3 aR, 2. eon, < TE he Gian- 
der is publifhed in a Libel, the Party may be indi&ed, 
fined and imprifoned: But the Ation of Scandalum 
Magnatum is ufually brought upon’the Stat. 2 R. 2. tam 
pro Domino Rege, quam pro feipfo, in the Name of the 
King and the Party; the King being concerned in 
the Credit of great Men, who aét -by his Autho- 
rity; fo that the Plaintiff recovers Damages upon 
this Statute for the Wrong, and the Defendant is 
imprifoned on the Statute of Vem. upon the King’s 
Account. 5 Rep. 125. The Words in thefe Cafes 
fhall be taken in the worft Senfe, to preferve the 
Honour of great Perfons: Yet ’tis faid a Defendant 
may juftify in Scandalum Magunatum, {etting forth 
the Special Matter ~ 1 Ventr. 60. 1 Lev. 277. 4 Rep. 
13, 14. And the Statutes extend only to extraju- 
dicial Slanders, and fo it is at Common Law; for 
though the Charge be falfe, whichis - alledged- a- 
gaint one in a Court of Juftice, no Action de Scan- 
dalis Magnat, lieth. 2 Infi. 228. 1 Rol. Abr.34. Hob. 
35. Forthefe Words, J do not know but my Lord of 
Peterborough ` fent Gibs to take my Purfe; they were 
held. actionable, though there was no pofitive 
Charge. 1 Ventr. 59. So where a Defendant hear- 
ing that his Father’s Barns were burnt, faid, J cannot 
imagine who fhould do it but my Lord Stourton, ; Mosr 
142. A Man faid of the Earl of Lincoln, That be 
was'a bafe Earl, and a paultry Lord, and kept none but 
Rogues and Rafcals about him; although the Words 
were fpoken chiefly concerning his Servants, they 
were adjudged in Contempt of his Honour and 
Dignity, and actionable. z2 Cro. 195. But where 
the Defendant faid, The Lord Lincoln’s Man did, by 
his Command, take the Goods of a certain Perfon by a 
forged Warrant; afier a Verdiét for the Plaintiff and 
great- Damages, the Judgment was arrefled, becaufe 











| Words in the Pulpit, The Lord of Leicefter is a | 
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it was not averred that the Earl knew. pel ae 
rant to be forged. ~Goldb. 115. If one fayso 
a Peer, He is an unworthy Perfon, and AGs againfi $ 
Law and Reajan; in the Cafe of the Lord Townend 

it was adjudged Action of Scandalum Magnatum lay 
notwithftanding the Words were, general, and char- 
ged him with nothing certain: ‘Though Juttice 
Atkins held an Aion would not lie for thefe Words, 
being of a trivial Natures; and the Statute mentions 
only great Scandals, whereby Difcord might- arife, } 
Ec. 1 Mod. 232. 2 Mod.150. 1 Dany. Abr. 165. In 
this laft Cafe 4000/. Damages were given; and on} 
a Motion for a new Trial, becaufe of the exceflive 
Damages, it was denied. 1 Ned: Abr. 130. The f° 
Defendant being a Parfon, fpoke the following | 


wicked and cruel Man, and an Enemy ta the Reforma- 
tion; and in an Acton of Scandalum Magnatum the 
Plaintiff had s00/. Damages. 2 Sid. 21, 30. The 
Statute of Scandalum Magnatum is a general Law, | 
of which the Court is to take Notice. 4 Rep. 12. 
And it hath been refolved, that if the Plaintiff re- | 
cites fo much of the Statote in his Declaration as $ 
will maintain his A@ion, though he miltakes the 
reft, it will not make his Declaration ill: But it 
being a general Law, it need not be recited. 2 Mod. 
98. An A&ion brought upon this Statute, and feveral 
particular Objections to the Declaration, with the An- 
fwers to them, and Judgment for the Plaintiff, fee Cro. f- 
Car. 135. Bail to be taken in Action of Scandal. Mag- 

nat. Vide 3 Mod. 41. nels 


Form of a Declaration in Scandalum Magnatum. 45 


Middlefex, f. HE Right Honourable A. Earl of 
B. one of the Peers and Nobles of 
this Kingdom of Great Britain, «who fues as ewell for 
the Lord the King, as for himfelf, complains of C. D. 
in Cuftody of the Marfhal of the Marthalfea, ETc. for 
that, to wit, That whereas the fame A. Earl of B. the 
Day and Year, &e. and long before, and continually from 
thence hitherto, was and fiill is one of the Peers of this 
Kingdom, and had and fiill bath a Voice and Place in 
the Parliament of the faid Lord the now King of Great 
Britain, as one of the Peers of this Realm; yet the 
aforefaid C. D. contriving and malicioufly intending, 
againff the Form of the Statute in fuch Cafe made and 
provided, to flir up great Scandals of the aforefaid Earl, 
from whence Difcord might arife between the faid Earl 
and other Peers and Nobles, and others, the Subjeéts of 
the faid Lord the King of this Kingdom of Great Bri- 
tain, the aforefaid Day and Year, at, &c. in the County 
aforefaid, having Difccurfe with one E. F. of and con- f 
cerning the aforefaid Earl, thefe falfe, feigned, fcanda- | 
lous and opprobrious Words following, in the Prefence and 
Hearing of divers faithful Subje&s of the faid Lord the 
King, did then and there falfly, matlictoufly, and fean- ) 
daloufly fpeak, utter, deliver and publifo; that is to } 
Jay, the Earl of B. (meaning the aforefaid Earl) isa 
pitiful Man, and no Body will take his Word for any | 
Thing: and Men of Reputation value him (he faid | 
Earl again Meaning) no more than the Dirt of the | 
Streets, Sc. By Pretext of which faid fpeaking, ut- 
tering, declaring and publifhing of the faid falfe, feigned | 
and feandalous Words, he the faid Earl did Suffer great y 
Lofs and Depravation of bis Honour and Efleem z 
the Peers and Nobles aforefaid, and other Subjects of the | 
faid Lord the now King, and alfo fuffered the Difplea- 
Jure of the faid Lord the King towards him the faid 
Earl; and divers great Difeords and Scandals within | 
this Kingdom of Great Britain, beraveen the faid . BA i 
and divers other Peers and Nobles, and other Subjes of 





the faid Lord the King, have arifen within this K 

dom, and daily more and more are like to arife, to £ 

great Difturbance of the Tranquillity of the fame King- } 
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dom, sg in Contempt of the faid Lord the now King, 
and to the great Scandal and Grievance of him the faid 
Earl, and againft the Form of the Statute afore/aid, 
to the Damage of him the faid Earl, who fues as well 
Sor the faid Lord the King, as for bimfelf, of 10001. 
and therefore the faid Earl, as well for the Lord the 
King, as for bim/elf, brings bis Suit. 





Scandalizing the Marriage of King Hen. 8. with 
Anne Bullen was declared Treafon, by Statute 25 
Hen. 8. 

Scarborough, Perfons Incorporated there, with Power 
to diftrain every Man for the Fifth Part of Houfes and 
Lands, towards the Repairs of the Péer and Key, ĉc. 
_ See Stat..37 H. 8..¢. 14. 

'  Statinia Lex, A Law againt Buggery.———Que 
| prepoftere Veneris ufum coercebat, ita di@. a Scatinio 
latore. 

SHcavage, Heebage or Hchetwage, (From the 
Sax. Scheawian, i. e. Oflendere) A Kind of Toll or 

Cuftom, exaéted by Mayors, Sheriffs, €e. of Mer- 

chant Strangers, for Wares /hewed or expofed to Sale 
| within their Liberties; prohibited by the Statute 19 
` H. 7. c. 7. But the City of London fill retains this 
ancient Cuftom to a good yearly Profit: And the Lord 
Chancellor, Treafarer, Prefident of the Council, Privy 
Seal, Steward, and two Jultices of the King’s Bench and 
Common Pleas, are to afcertain thefe Duties, and order 
Tables to be made mentioning the Particulars, Gc. by 
22 H. 8.¢. 8. f 

Scabaldus, The Officer who colle&ed the Sca- 
{vage Money, which was fometimes done with great 
Extortion. : 

Scavengers, (From the Belg. Schaven, to fcrape 
or carry away) Are Perfons chofen into this Office in 
London and its Suburbs, who hire Rakers and Carts to 
cleanfe the Streets, and carry the Dirt and Filth there- 
|) of away. 14 Car. 2.¢.2.. In Eafer Week yearly, 
two Tradefmen in every Parifh within the Weekly 
Bills of Mortality mut be elected Scavengers by the 
Conftables, Churchwardens, and other Inhabitants, 
who are to take upon them the Office in Seven Days, 
under the Penalty of 102. Thefe Scavengers every 
Day except Sundays or Holidays, are to bring their 
Carts into the Streets, and give Notice by a Bell, or 
otherwife, of carrying away Dirt, and to ftay a con- 
venient Time, or fhall forfeit 405. and Juttices of 
Peace in their Petit Seflions may give Scavengers Li- 
berty to lodge their Dirt in vacant Places near the 
Streets, fatisfying the Owner for the Damage, &c. 
All Perfons within the Weekly Bills, are to {weep the 
Streets before their Doors, every Wednefday and Satur- 
day, on Pain of forfeiting 3s. 4d. and Perfons laying 
Dirt or Afhes before their Houfes, incur a Forfeiture 
of ss. Inhabitants and Owners of Houles are alfo to 
pave the Streets before their own Houles, on the Pe- 
nalty of 20 s. for every Perch : And Conftables, Church- 
wardens, Ec. may make a Scavenger’s Tax, being al- 
lowed by two Juftices of the Peace, not exceeding 4 d. 
in the Pound, &c. 2 W.E M.c.z. By the Stat. 
1 Geo. 1.¢. 48. Juftices of Peace in their Quarter- 
Seffions may appoint Scavengers, and order the Re- 
_ pairing and Cleanfing the Streets in any City or Mar- 

Hab pay and appoint Perfons to make Affeffments, 

fo as not to exceed 6d. per Pound per Ann. to defray 

the Charge of fuch Scavengers, to be collected and 
levied by Diftrefs; and when new Scavengers are cho- 
fen, the old Ones muft account before two Juftices for 
the Money affeffed and colleéted, and pay what re- 
mains in their Hands to the new Scavengers, or be 
committed to Prifon, &c. The Affeffments for Sca- 
| wengers of the Parithes of St, dane Wefminfler, and 

St. James, thall be rated according to. the Cufom of 
the City; and ancient Streets in the City are to. be 

maintained according to ancient Ufage, €e. The 

Lord Mayor or any Alderman may prefent upon 

; > 








| S. Edmundi, MS,.- In fome Places of the North, 





View, any Offence within the City of Londen, and af 
fefs Fines not exceeding.20 s. to be paid ‘to ‘the Cham- 
berlain for the Ule. of the City, &c. Svar. ibid. 
Truftees and Commiffioners appointed to clean and re- 
pair St. Fames’s Square, and-continue the {ame clean- 
ed; and Rates to be made and affefled on.Houles, at 
fo much per Foot in Front, leviable by Diftiefs; and 
annoying the Square by Filth, is liable to 205. Pe- 
nalty, €c. by 12 Geo. t.¢. 25. For the better Pa- 
ving and Cleanfing the Streets in the City of Wefmin- 
fier, &c. Surveyors are to be nominated by Jullices. of 
Peace, who fhall take a View of all the Streets every 
fix Weeks, and make Piefentments of Pavements out | 
of Repair, caufe the fame to be amended, Gc. And 
the Surveyors to have an Allowance not exceeding 
82. per Ann. out of the Scavengers Rates, &c. Stat. 
2 Geo. 2. °c. 11.  Perfons authorifed by 22 & 23 
Car. 2. may order fuch Parts of London Streets, Ec. 
as lie before vacant Houles, to be paved and amend- 
ed; and impofe Affeffments on the Owners, to be f 
paid on their Account by the next Occupiers, and de- 
duéted out of Rent; and in the mean ‘Time, the 
Chamberlain of the City fhall pay the Taxes: And 
fuch authorifed Perfons may direct Pofts to be fet up ` 
in all Paflages within the City, to preferve Foot- paths, 
and for that Purpofe make Affeflments. 10 Geo. 2. 
c. 22. A Scavenger’s Rate cannot be made for a Di- 
vifion in which there is no Parifh Officer. 1 Strange 
630. j 
Decat, (Sax.) A fmall Coin among the Saxons 
equal to four Farthings. 

Sccithman, (Sax.) A Pirate or Thief. LL. Æthel- 
redi apud Brompton. 

Sccppa Dalis, An ancient Meafure of Salt, the 
Quantity now not known: And Sceppa or Sceap was 
likewife a Meafure of Corn, from the Lat. Schapa; 
Bafkets, which were formerly the common Standard 
of Meafure, being called Sips or Skeps in the South 
Parts of England; and a Bee-hive is termed a Bee- 
Skip. Mon. Ang. Tom. 2. pag. 284. Paroch. Antig. 
604. 

Dehaffa, A Sheaf; as Schaffa Sagittarum, a Sheaf | 
of Arrows. Skene. 

Dcharpenny, or Scharngennp, A {mall Duty or 
Compenfation, i. e. Dung-penny; the Saxon Scearn fig- 
nifying Muck or Dung: And fome Cuftomary Te- 
nants were obliged to pen up their Cattle at Night in 
the Yard of their Lord, for the Benefit of their Dung; 
or if they did not, they paid this Duty. Cartufar. 







they {till call Cow-Dung, by the Name of Cow 
Skern. 

Dchedule, Is a little Roll, or long Piece of Pa- 
per or Parchment, in which are contained Particu- 
lars of Goods in a Houfe let by Leafe, &e. Vide 
Leafe. l 

Dchetes, Was formerly a Term for Ufury ; and the 
Commons prayed that Order might be taken againt 
this horrible Vice, praétifed by the Clergy as well as 
the Laity. Ror. Parl. 14 R. 2. 

Schilta, A little Bell ufed in Monafteries, men- 
tioned in our Hiftories. Eadmer Jib. 1. c. 8. 

DSchirman, (Sax. Scirman) A Sheriff of a County. 

L. Ine. : 

Debirrens-geld, Schire-geld, Was a Tax paid to 
Sheriffs for keeping the Shire or County Court. Car- 
tular Abbat. St. Edmund. 37. 

Schitm, (Schijma) A Rent or Divifion in the 
Church: There was a Statute made to prevent the 
Growth of Schifm. Anno 12 Ann. 

Schoolmafter. No Perfon thall keep or main: 
tain a Shoolmafier, who does not conftantly go to 
Church, or is not allowed by the Ordinary; in Pain 
of 104. a Month; and the Schoolmajfer Mall be dif 
abled, and fuffer a Year's Imprifonment. Stat. 23 Eliz. 
é. 3. Recufants are not to be Schoolmafers in any 
publick 
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Publick Grammar Schoo/, nor any other, unlefs the 
Perfons be licenfed by the Bifhop; under the Penalty 
of forfeiting 40s. a Day. 1 Fac.1. ¢.4. Every 
Schoolmafter keeping any public or private School, 
and every Tutor in any private Family, fhall fub- 
feribe the Declaration, that he will conform to the Li- 
turgy of the Church of England as by Law eftablifhed, 
and be licenfed by the Ordinary ; or he fhall for the 
firt Offence fuffer three Months Imprifonment, &&c. 
~13 F 14 Car. 2. c. 4. If any Papift thall be con- 
victed of keeping a School, or take upon him the Edu- 
cation of Youth, he fhall be adjudged to perpetual Im- 
prifonment. 11 & 12.3. ¢,4. Perfons keeping 
Schools without a Licence from the Bifhop, and recei- 
ving the Sacrament of the Church of England, taking 
the Oaths, &c. (except Tutors in Reading, Writing, 
and Arithmetick) fhall be committed to the common 
Gaol for three Months, &c. 12 Ana. Sef 2. ¢ 7. 
But this lait Statute, as to Schoolmaflers receiving the 
Sacrament of the Church, is repealed by 5 Geo. 1. 
¢. 3. By our Canons, no man fhall teach in a publick 
School, or private Houfe, but fuch as is allowed and 
examined by the Bifhop, and of fober Life: And all 
Schoolmafters are to teach the Catechi/m of the Church 
in Engl or Latin; and bring their Scholars to 
Church, and afterwards examine them how they have 
benefited, by Sermons, &¥c. Can. 77, 79. Though 
the Act of Uniformity obliges Schoo/mafters only to af- 
fent to and fubfcribe the Declaration, yet it adds accord- 
ing to the Ldavs and Statutes of this Realm, which pre- 
fuppofes fome- neceflary Qualification.. And therefore a 
Bifhop may take Time to inquire into the Character 
of elected Schoolmafer before he licenfes him, 2 Strange 
1023. 5 . 
Scilicet, An Adverb, fignifies, that is to fay, to 
wit; and hath been often ufed in Law Proceedings. 
Sir John Hobart in his Expofition of this Word, {ays 
it is hot a direct and feparate Claufe, nor á diret and 
intire Claule, but intermedia; neither is it a fubilan- 
tive Claufe of itfelf, but it is rather to ufher in the 
Sentence of another, and to particularife that -which 
was too general before, or diftribute that which was 
too grofs, or to explain what was doubtful and ob- 
{eure ; and it mult neither increafe nor diminifh, for 
it gives nothing of itfelf: But it may make a Re- 
ftri€tion, where the precedent Words are. not fo very 
exprefs, but they. may be reftrained.. “ Hob. 171,-172, 
The Word Scilicet in a Declaration, fhall not make 
any Alteration of that which went before. Pop. 201, 
204. . And yet in fome Cafes, the Scilicet which in- 
troduces a Sublequent, fhall not be rejected. 2 Cro, 
618. 

Scire facias, Is a Writ judicial, moft commonly 
to call a Man to fhew Caufe to the Court. whence 
it iffues, why Execution of a Judgment fhould not 
go, out. Ola Nar. Br. 151. A- Scire Sagas lieth. 
where Debt and Damages are recovered, and no Exe- 
cution is fued out within a Year and a Day; then 
after the Year and Day, the Plaintiff fhall have this 
Writ to fummon the Defendant to fhew Caufe why 
there fhould not be Execution fued upon the Judg- 
ment againft him, and if he can fhew no Cautfe, 
there is Judgment, Quod babeat Exetutionem. Terme 
de Ley.537. 2 Lilk Abr. 497, >», This Writ. was, not 
at the Common Law, but given by the Statute of 
Wefim. 2. cap. 45. in perfonal Actions, when. Debt 
or Damages were recovered: And before, if the Plain- 
tiff had not fued out his Execution in a Year and.a 
Day after his Judgment, he had no Remedy but by 
new Action of Debt upon his Judgment ; but now. he 
hath his Liberty to bring either a Scire facias, or 
Aétion of Debt, as he pleafes. 2 Inf. 469. By the 
Statute it is ordained in lieu of a, new. Original; 
and therefore Judgment upon the Scire facias dhall 
have the fame Effect, as upon that. Comber. 455. 

' At Common Law the Writ of Scire facias lay only 
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on Judgments in’ Real Ations; though it has been 
adjudged that’ it lay alfo in mixed Adtions. 2 Salk. 
600. If any of the Writs of Execution, whether in: į. 
Perfona].or Real A@ions, are’ not executed within the 
Year and Day after the Judgment, to obtain Execiu- 
tion there muft be a Scare facias, to Shew Caufe why 
the Execution fhould not be awarded: But if the’Plain« 
tiff fueth out, any of them within-the Year, he may con- 
tinue them after the Year till he hath Execution, and f 
need not fue out any Scire facias. Anda Writ of Er- 
ror is a Continuance of the Caufe, fo that no Scire fa- 
cias is required, though it depend fome Years; and be- 
caufe pending the Writ of Ertor the Plaintiff cannot | 
fue out Execution of the Judgment, but he may after 
the Affirmation of it, Gc. Lift, 505. 1 Inf. 290. 
2 Inf. 471. 2 Lill. 500, 504. Where Judgment is 
had againft a Teftator, there muft ifue a Scire facias 
againft the Executor, although within the Year, to 
fhew Canfe why Execution fhould not be had; the like 
againft an Adminiftrator of an Initeftate: And fo on | 
the Plaintiff’s Part, if Heir, Executor, or Adminiftra- 
tor; the Perfon being altered: And if one recovers | 
againft a Feme fole, and fhe is married within the t 
Year and Day, a Scire facias is to go againft the Huf- 
band, Wood's Inf. 610. When either Plaintiff or De- 
fendant, or one of the Plaintiffs or Defendants dies, 
Execution may not be fued out upon'a Judgment until 
a Scire facias obtained and Judgment thereupon; in } 
| thefe Cafes there is to bea new Judgment to warrant | 
Execution., 2 Lið. Abr. soo. If an Adtniniftrator 
obtains Judgment for a Debt due to the Inteftate, by 
Default or Confeflion, and the Adminiftrator doth after’ | 
die Intettate, and Letters of Adminiftration are granted 
to. one de bonis non, Fe. of him that firit died inteftate ; 
this Adminiftrator cannot ‘have a Scire facias to’ revive 
the Judgment obtained by the firt Adminiftrator of the’ f 
firt Inteftate, but he muft bring a new Action to re- 
cover that Debt; for he is no Ways Party or Privy to | 
the fitt Judgment, but a mere Stranger to it: But if | 
the Recovery were by Vèrdi&, he may now have a } 
Scire facias upon it, by 17°Car, 2. ¢. 8: “2 Lill. 505. 
It hath ‘been ufed of late to make out a Fieri facias dé 
banis ‘Téfatoris, and alfo a Scire facias, and a Writ of 
Inquiry, all in one Writ, againft an Executor or Ad- } 
miniftrator, for the fpeedier Obtaining of Execution | 
upon a Judgment; though anciently they were diftine&t 
Writs or Proceffes, and to be feverally executed. Thid. 
| 503. One*may have a Scire facias to revive an old. 
| Judgment upon which no Execution hath been execu- 
ted, without any Motion, if it be butfeven Years paf 
| fince the Judgment was had; and if it be above feven 
Years, and under ten “Years fince the Judgment was 
‘given, a Scire facias may be moved for at the Side bar 
to revive it: But if it be above ten Years, then a Sci, 
fac. cannot be had without ‘moving the Court, and a 
Rule for it; and the Court doth not ufe to deny it, f 
if moved’ for. Ibid. 502. 2 Salk. 598. If a Scire 
facias be taken out to revive an old Judgment of above 
ten Years flanding, without Motion and Leave of the 
Court, the Sci. fac. is not good, but may be fet afide 
upon a Motion. rin. 23 Car. B. R. A Seire facias 
to revive a Judgment ought not to be granted, till the 
Record of the Judgment be in Court where the Se. fac. 
is moved for. 2 Lil. 498. In a Sci. fac. brou 
upon a Judgment given in C. B, it is neceflary to thew 
before what Chief Juftice by Name the Judgment was | 
had; but it is not neceflary to do it in a Scire facias | 
upon a Judgment of B. R. And the Reafonis, becaufe 
the Proceedings are in the Common Pleas coram t 
Chief Jaftice & fociis Juis; and in the King’s Bench 
they are Coram Domino Rege. Ibid. 499. If a Scire 
facias be fued upon a Judgment in B. R. where the 
Aétion is brought by Original; the Plaintiff muft allec 
a Place where the Court is held, as fuch a Sci. fac. 
returnable Coram nobis ubicunque fuerimus, Fe. ti 
otherwife on a Judgment in C. B. becaufe that Court is 
by 
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_ Court, and they may there judge of it. 
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by Magna Charta confined to a certain Place. 1 Vent. 
46. 1 Mod. 19. The Procefs of Scire facias ought to 
be in the fame Court where the Judgment was given ; 





_afile(s it be upon a Recognizance, on a Statate Mer- 


chant, or Staple; for in fuch Cafe it may be return- 
alle in Chancery, the Kecognizancé being before that 
2 Bulff. 10. 
In Debt upon a Recovery in Scire facias, on a Recog- 
nizance taken in the Ghamber of London; it was not 
thewed that it was a Court of Record, and that they 
had been ufed to take Recognizances: And on Excep- 
tion taken to it, divers Cafes were put, that though 
the Judgment was void, yet Execution might be by 
Scire facias. For upon’ avoidable Judgment’ a Man 
fhall recover, and may take out Execution; and that 
it fhould ftand good, until the Judgment were réverfed. 


‘Godb. 96. After the Removal of a Record by Cerzio- 


rari into a fuperior Court, a Scire facias fhall iffue, 
ETc. < And if a Seire facias is brought in B. R. upon a’ 
Judgment in an inferior Court, it muft appear in the 
Writ itfelf, how the Judgment came into B. R. whe- 
ther by Certiorari, or Writ of Error, becaufé the Exe- 
cution. is different; if it came by Certiorari, the Scire 
facias is to fet forth the fame, and the Limits of the 
inferior Jurifdilion, and pray Execution within thofe 
particular Limits; but if it was brought in Writ of 
Error, that muft be fhewn in the Scire facias itfelf like- 
wife, and pray Execution generally. 3 Salk. 320. A 
Scire facias is in the Nature of an’ Aion, as thé De- 
fendant may plead to'it: And it ought to be brought 
in the fame County where the original A€tion was 
laid ; for it muft always purfue the firit A@tion. Finch 
477- Cro. Fac. 231. As a Scire facias is an Action, 
it requires a new Warrant of Attorney, and when’ the 
Party comes to pray Judgnient thereon, he doés it by 
Attorney. 2 Ld. Raym. 1253. And if oné doth not 
proceed upon a Writ of Scire facias within a Year and 
a Day after it was taken out, he catinot after that Time 
proceed upon that Writ, which is difcontiriued ; but is 
to fue out a new Scire facias. 2 Lill. 564. Sciré fa- 
cias may be pleaded to, before Judgment given upon 
it; afterwards it is too late: Though a Writ of Error 
may be brought to reverfe the Judgment on’ the Scire 
facias, if that be not good on which the Judgment was 
grounded: Jbid.503- Payment is rio Pléa at Com- 
mon Law toa Scire facias upon a Judgment; becaufe 
it isa Debt upon Record. 3 Lev. 120. But this is 
altered by the 4 & 5 Anz. Whatever is pléadable to 
the original Aétion in Abatement, fhall not be pleaded 
to difable the Plaintiff from having Execution on a 
Scire facias; becaufe the Defendant had admittéd him 
able to have Judgment. 1 Sa/é. 2. If a Judgment 
be obtained againft an Executor, and afterwards a Scire 
facias is brought againft him’ upon that Judgitient, he 
cannot plead a Jadgment recovered againft his Tefta- 
tor, and that he hath not Afféts:U/ird, &c. becdufe hé 
might have pleaded it to the firt A&ion; for it is a 
fettled Rule that if a Defendant’ hath a Matter proper 
for his Defence, and hé negleéts to plead it in Bar to 
the Action at the Time he may, he fhall nevet take 
Advantage of it after. 2 Strange 732. In Scire fa- 
cias on a Jadgment-in Debt, or other Perfonal Action, 
the Defendant cannot plead Non tenure of the Land 

nerally, where it is contrary to the Return of the 

herif; but he may plead a fpecial Non-tenure: But 
in a Scire facias to have Execution ina Real Action, 
the Defendant may plead Non-tenure generally, be- 
caufe the Freehold is in Queftion, and that is favoured 
in Law ; and the Ter-tenants may plead there are other 
Ter-tenants not named, and pray Judgment if they 
ought to anfwer guou/g; the others are f{ummoned, &c. 
though it would be otherwife if the Sef. fae, had been 
againft particular Tenants by Name. 2 Salk Goi. 
Ona Sci. fac. to have Execution upon a Judgment in 
AGtion of Debt, every Ter-tenant is to be contributo- 
ry; and thereforeone fhal! not anfwer, as long’ as he 












_ A Defendant being fammoned upon a Scire facias, and 


‘mall have Audita Querela. 
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can fhew that another is fo, and not warned: Contra in 
a Scire fatias upon a Judgment in a Real Action ; for 
évety Tenant is to anfwer for that which he hath, and 
one may Bê contributory, and the other not. 2 Cro. 
507. 3 Nell Abr. 204. ‘There is to be a Scire facias 
againft the Heir dnd Ter-tenants to reverie a Common 
Recovery of Lands; the Scire facias is to iflue againit 
all te Ter-tenants, for they are to gain or lofe by the 
Judgment in the Recovery. Rajm. 16. 3 Mod. 274. 
A Scire facias to have Execution of a Fine, fhall not be 
fued againft Leflee for Years; but againtt him who 
hath the Freehold, who may have fome Matter to bar 
the Execution. Cro, Eliz. 471. 2 Brownl. 144. In! 
Ejefment, it was adjudged, that a Scire facias might 
be brought by the Leffee though he was but nominal, 
and that it may be had by the Leffor himlelf; as’ 
either of them may havea Writ of Error on the Judg- 
ment: And chat it might be brought againft thofe 
who were Strangers to the Judgment, and againft the 
Executors of the Defendant, &c. 2 Lutw. 1267. 


tlie Summons returnéd, if he doth not appear, but 
lets Judgment go by Default, he is for ever barred. 
1 Lev. 41, 42, H the Sheriff hath returned him 
warned, he fhall not have Audita Querela on a Releafe, 
&c. for the Defendant might have pleaded the fame 
on the Return of the Scire facias; but if the Sherif 
return Nihil, on which an Execution is awarded, he 

New Nat. Br. 230. 
Where there has’ been no Scire feci, and only eine 
bids, the Court will often rélieve upon Motioa and not 
putthe Party to an Audita Querela, Salk. 93, 264. 
2 Strange 1075. Where the Plaintiff in the Judgment 
reléaféth the Defendant of all Judgments and. Execu- 
tioris, &%c. the Defendant may upon his Releafe fue 
out a Writ of Scire facias againft thé Plaintiff in the 
Judgment ad ae ere Jeriptim fuum Relaxationis; 
and he need’ not fue out his Audita Querela, Hill. 5 
W. © M. B. R. Stiré facias may be {ued againt a 
Sheriff, for not bringing the Money into Court levied 
on a Judgment, to few Caufe why Execution fhould 
not be had’ againft him for the Sum, with which he 
had! charged himfelf by thé Return’ of the Writ. of 
Execution. Hutt. 32. If one fues out two Writs 
of Scire fattas, oné after the other, where it is up- 
on d Judgment by Bill, there ought to be eight 
Days between the Jefe and Return of the firt, Sci. 
fac. and feven Days at leaft bétween the Zefe and Re- 
türn of the fécond Scire facias, And the Tefe of the 
Alias Sciré fatias is to` be the Day of the Return of the 
Fir. 3 Ain. B. K. 2 Lill. 503. Colts allowed in 
Suits’ on Writs of Scire facias, Sc. Vide Stat. $ & g 
Lipa E 


Firm of á Scire facias upon d Judgment ia Debt, 


EOR GE the Second, &c. To the Sheriff of M. 
Greeting: Whereas A. B. lately in our Court be- 
fore us at Weltminfter, dy Bill without our Writ, and 
by a Judgment of the' fame Court recovered againfi T, D. 
of, &c. Three hundred and feven Pounds for a Debt, 
and feden Shillings for his Damages which he had fa~ 
frained, as well by Occafion of the detaining the faid 
Debt, as for bis Expencés and Cofis laid out by him about 
profecuting his Suit in that Behalf, whereof the faid T. 
is convited, as appears to us of Record; and now on the 
Part of the faid A. we have received Information in our 
Cotert before us, that although Judgment be thereof given, 
neverthele/s Exetution for the faid Debt and Damages \ 
fiill remains to bë made io him; whereupon the faid A. 
hath befought us to provide him a proper Remedy in this |) 
Café’: And dve being’ defrrous that what is Right and |. 
Fufi [poulid be done therein, hereby command you, that |) 
by bone and lawful Men of your Bailiavick you caufe it Y) 

to' bé kroton to the faid T. that be be before us at Wef- 
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a ee aan 


OSE AS TE I EES SI NS OT SR OS EN I ELT 


$. C 


minfter, on the Day, &c. to fhew if be knows of, or 
has any Thing to fay for himfelf, why the faid A. ought 
not to have his Execution againft him for his faid Debt 
and Damages, according to the Force, Form and Effect of 
the Jaid Recovery; and further to do and receive what 
our faid Court before us hall then and there confider of in 
this Particular: And have you there the Names of thofe 
by whom you jhall fo caufe it to be known to him, and 
this Writ. Witnels, &c. 





Sceire facias again Wait, To an Aétion, is 
where a Capias ad Satisfac. is {ued out and returned 
| Nom eff Inventus againft the Principal, and the Writ 
' filed; after which this Writ is brought to have Exe- 
cution againit the Bail, &c. And if upon the Scire 
facias, or two Nihils returned, the Bail do not appear, 
Judgment fhall be entered againft them. 1 Jy/?. 290. 
Lutw. 1273. In C. B. there is but one Scire fac. 
againft the Bail, and upon a Nibil returned, there is 
Execution ; but in B. R. there are two Scire facias’s 
and'two Nibils, and the firt is to be duly returned, 
“before the fecond fued opt; and there mult be fifteen 
- Days inclufive between. the Fefe of the firit and the 
- Return of the laft. .2 Salk. 599. ‘There muit, be a 
particular Warrant of Attorney to a Scire facias againfti 
-the Bail; for fuch a Warrant in the principal Aion. 
is no Warrant to the Scire facias; becaulerthefe are: 
diftiné& Aétions ; and the particular Warrant is to be, 
“entered when the Suit commences, which is when thel 
“Writ is returned. 2 Salk. 603.. When a Scire facias! 
‘is brought againit the Bail, it mult be ia ea parte; and 
“where it is brought againtt the Defendant in the prin- 
cipal Action, it is to be in bac parte. 
*If Bail are profecuted on a Scire fac. when a Writ 
‘of Error is depending in the Exchequer-Chamber, 
‘and the Defendants the Bail will confefs Judgment, 
‘ard enter into a Rule to pay the Debt, or to de- 
‘liver up the Principal within four Days after the 
Judgment affirmed; in fuch Cafe the Proceedings 
on the Scire facias fhall be ftayed. Mod. Caf. in 
L. & E. 130, And if there be no good Judgment 
againft the Principal, Judgment againit the Bail by 
“Scire facias may be reverfed, e. 3 Nel/. Abr. 190. 

See Bail. 

Deire facias ad audiendum Errozes, On Writs 
of Error, There are to be fifteen Days between 
the Yeffe and Return of every Scire fac. ad audiend. 
Error. upon a Writ of Error returnable in B. R, 
And if on the Return of two Nichil, Fe. the De- 
fendant in Error doth not appear, it is not then 
with him as in Cafe of a Sci. fac. guare Execution. non, 
&c. but the Caufe is is to be fet down to be heard by 
the Court, and the Plaintiff in Errors fhall be heard 
thereunto ex parte. 2 Lill. Abr. 499. If a Writ of 
Error is brought in B. R. and the Record brought 
in, the Defendant appearing may thereupon fue out 
a Scire facias quare Executionem babere non debet, and 
an Alias Sci fac. after that, if there be not a Scire 
Feci returned on the firt Writ; and if the Plaintiff 
in Error after a Sci. fec. or two Nichil/s returned, 
doth not, before the Rule for Judgment upon the 
Scire fac. is out, appear and affign Errors, or plead 
to the Scire fac. there will be Judgment againft him, 
Quod habeat Execulionem, Sc. But the Writ of Er- 
ror depends {till until Judgment is affirmed or re- 
verfed, or the AA in the Errors is nonfuited. 
Lid 502. 

Deire facias upon a Recognizance In Chancery; 
may be fued out to extend Lands, &c. If upon a 
Scire facias upon a Recognizance in the Chancery, the 
Record be tran{mitted into B: R. to try the Iflue, 
and the Plaintiff is nonfuit; he may bring a new 
Sei: fac. in B. R. upon the Record there. 2 Saund: 
27. Where a Statute is acknowledged, and ghe 

` Cognilor afterwards confeffeth a Judgment, and’ the 
Land is extended thereon; in this Cafe the Cogni- 
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judicial Record, and he grants bis Eftace over; the 
2 Salk. 599.' 
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fee fhall have a Scire facias to avoid the Extent of 
the Lands; but if the Judgment be’ on Goods, it is 
otherwife, 1 Brownt: 37. 3 Nelf. Abr. 186. Sci. fae. 
lies on Recagnizance of the Peace, t. removed into 
Bas 


Drite facias to repeal Letters Watent and. 
Grants, A Seire facias to repeal a Patent, mutt be 
brought where the Record is, which is in Chancery 3 
and there are to be two of thefe Writs fued out of the 


Petty-bag Office direed to the Sheriff of Midalefex, | 


who by a Letter under ithe Seal of his Office muft fend 
Notice to the Corporation or Perfon whofe Concern 
the Patent is, that there is a Seire facias iffued out re- 
turnable at fuch a Time, and remaining with him, frj 
the Revocation of fuch»a: Patent, and that ‘if they do 
not appear thereunto, Judgment will be had again 
them by Default; and this Letter to be delivered to 
the Corporation or Perfon interefted in fuch Patent, 
by fome Perfon who-can make Oath thereof. - Dalton’ i 
Sherif. Ona Sci. fac. out of Chancery ‘returnable in| 
B. R: to repeal Letters Patent, it was held, ‘that if the | 
Letters. Patent are granted. to the Prejudicé of any Per- 
fon, as if a Fair is granted:to’ the Damage’of the Fair | 
of another, €7c. he may: have'a Scire facias on the In- 
rollment of fuch Grent in Chancery, as well as e 
King in other Cafes; but it may be a Queftion, whe- 
ther a Scire facias upon a Recordin’ Chancery is re- 
turnable in B, R. though after it is made returnable — 


tratat rem 


into B.-R. that Court, and not the Chancery, Hath } - 


the JurifdiGion of. it. | Mod. Caf ie ‘In all Cafes | 
at Common Law, where the King’s Title accrues by a 


Party grieved could not have a Sċire facias againtt the 
Patentee, but was forced to his Petition to the King ; 
otherwife it is when his Title is by Conveyance on Re- 
cord, which is not judicial. 4 Rep. ¢9: The King 
hath a Right to repeal a Patent by Scire facias, where 
he was deceived in his Grant, or it is to the Injury of 
the Subjeét. 3 Lev. 220. And where a common Per- 
fon is obliged to bring his A&ion, there, upon an In- 
quifition or Office found, the King i is put to his Scire | 
facias, Fe. ġ Rep. 96. A Scire facias to repeal Let- 
ters Patent be) not FAA by the Demife of the Crown. 
1 Strange 43. 


Scire facias’s Have iffued to repeal the Grants | 


of Offices, for Conditions broke, Non-attendance, &c. 
And for Difability, or in Cafe of Forfeiture, the Of- 
fices may be feifed without Sci. fac. 3 Nelf. Abr. 201, | 
202. 

Dcire facias in Appeal of Murder, before a Pardon 
fhall be allowed ; vide Appea/. 

SDcite, (Situs) Signifies the Setting or Standing 
of any Place ; the Seat or Situation of a Capital Mef- 
fuage, or the Ground whereon it ftood. Mon. Ang. 
Tom. 2. fol. 278. The Word in this Senfe is menti- 
oned in the Stat. 32 H.8.¢. 20. and 22 Car. 2. 
cap. V1. 

Scolds, In a legal Senfe are Troublefomé and Ne 
gry Women, who by their Brawling and Wrangling 
amongtt their Neighbours, break the Publick Peace, 
and increafe Difcord. Stat. 51 H. 3.° They are in- 
diétable in the Sheriff’s Turn, and punted: by ` the 
Cucking-Stool, Ee. Kitch. 13. ; 


Deot and Lot, (Sax. Sceat, pars, & TEA i. €. So s | 


Signifies a cuflomary Contribution laid upon all Subjects, % 
according to their Ability. Spe/m. Nor are ‘thele old 


Words grown obfolete, for whoever in like Manner ig 


(though not by equal Proportions) are affefted to any 
Contribution, are generaliy faid to pay Scot and Lot. 
Stat. 33 H. 8. ¢. 9. ? 
DHcotal or Heotate, Is where any Omer po 
Foret keeps an Alehoufe within the Foret, by Co: 
Jour of his. Office, caufing People to come to his 
Houfe, and there fpend their Money for Fear of his 
Difpleafure: It is compounded of Scot and J/e, which 
by Tranfpofition of the Words is otherwife called 
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: | by a. late Statute ; 


‘| Eftaes to qualify them, 
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an dior. This Word is ufed in the Charter of the 
Foret, cap. 8.—— Nullus. Foreflarius faciat Sco- 
tallas, vel Garbas colligat, vel aliquam Colleam faciat, 
&c. Manwood 216. 

Scotare, Thofe Tenants are faid Scottare, whole 
Lands are fubjeét to pay Scot Mon. Ang. Toms 1. 
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Scotland, Is united to England by 5 dun. In the 
Reigns of King James z. and King Charles 2, Com- 
miilioners were appointed to treat with Commiffioners 
‘of Scotland, concerning an Union. But the bringing 
about this great Work, was referved for the Reign of 
Queen Anae., The 1 dun. cap. 14. ordained, Articles 
to be fettled by Commiffioners for the Union of the’ 
two Kingdoms, ĉc. and by the 5 dum. cap. 8. the 
Union was effeled: The Kingdoms united are to 
be. called Great Britain; and the Crols of St. George 


| and St. Andrew to be conjoined ; they are to be re- 
| prefented by one Parliament, and fixteen Peers of 


Scotland, and forty-five Commoners are to be eleéted 


| for Scotland, and have all the Privileges of Parlia- 


ment as Peers and Commoners of England: 'The 
Subjects of either Kingdom fhall have Freedom of 
‘Trade, and be liable to the fame Cuftoms, and. like 
Laws for publick Government, Gc. Kirk- Govern- 
ment of the Church is confirmed ; and the Courts of 
Jultice are to remain the fame as before the Union, 
but fubjeét to Regulation: When 1,997,763 /. thall 
be sailed in Eyg/and on a Land-Tax, Scotland is to 
be charged on 48,000). And. Scotland is to have 
an Equivalent for being charged towards the Payments 
of the Debts of England, Sc. A Court of Exchequer 
is erected in Scosland, to be a Court of Record, Re- 
venue, and Judicature for ever; and Barons of the faid 
Court to be appointed, who fhall be Judges there. 
Statute 6 dan. cap. 26. Peers of Scot/and and all Off- 
cers Civil and Military, &c. are to take the Oath of 
Abjuration, &e. A Peer committing High 'Treafon 


or Felony in Scotland, may be tried by Commiffion 


under the Great Seal, conftituting Juftices to inquire, 
Ec. in Scotland: And the King may grant Commit- 
fions of Oyer and Terminer in Scotland, to determine 
fuch Treafon, Ee. By 6 Ann.c. 14. and 7 dan. cap. 
z1. Perfons having Lands in Scotland, guilty of High 
'.Treafon by Ccrrefponding with, Affiiting, or re- 
mitting Money, &Fc. to the Pretender, on Conviction, 
are to be liable to the Pains of Treafon; and their 
Vaffals continuing in dutiful Allegiance, fhall hold 


| the faid Lands of his Majeily:in Fee and Heritage 


for ever, where the Lands were fo held of the Crown 
by the Offender: And Tenants continuing peace- 
able and occupying Land, are to hold the fame two 
Years Rent-free. 1 Geo. t. c. 20. An Aé for Dif 
arming the Highlands of Scotland; and requiring Bail 
of Perfons for their loyal and peaceable Behaviour, 
| &$e. T Geo. 1. cap. 54. Perfons fummoned are to 
bring in and deliver up their Arms, or Refufing to 
do it, fhall be taken as lilted Soldiers to ferve his 
Majefty beyond the Seas; and concealing their 
Arms, are liable to Penalties: Alío the Lords 
Lieutenants or Juftices of the Peace, may appoint 
Perfons to fearch Houfes for Arms, &c. Staute 11 
Geo. t cap. 26. When any Ordinary Place is va 
cant, in the Courtsof Seffions in Scotland, the King 


| may nominate a Perfon, who is to be examined by 


the Lords of the Seffion, and then admitted, &e. 
tO Geo. 1. cap. 18. And the Election of Members 
of Parliament for Scotland, is particularly regulated 
requiring the Magiftrates to 
fummon the Councils of Boroughs, and an Oath to 
be taken by every Freeholder and Voter as to the 
that they are actually 
their own, and not fictitious; and Sheriffs or Ste- 
wards not to make any falfe Return, Sc. under the 
Penalty of so0/. recoverable in a fummary Way: 
And no Judge of the Court of Sefiion, or Baron of 
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the Exchequer in Scotland, thall be. eleéted a Mem- | 
ber of Parliament. Stat. 7 Geo. 2. cap. 16. See 16 
Geo. 2,¢, 11. The City of Edinburgh in Scotland, to 
forfeit 2000 /. on Account of jthe Murder of Captain 
Porteous ; (who was hanged by the Mob, for caufing 
his Soldiers to fire upon Perfons hifling at an Exe: 
cution) and a Reward of z00/. ordered for appre- 
hending the Offenders, 10 Geo. z. c. 34. Aes for 
regulating the Making of Pladings, Stockings, &c. 
And of the Linen Manufa@tures. in Scotland. See 
6 Geo. 1. and 13 Geo. 1. c. 26. In Time of Scarcity, 
Perfons may import Viétuals from Jre/and into Seot 
fand, on. obtaining -a Licence for it, Ge. 14 Geo, 
2. cap. 7. By the Stat..19 Geo. 2.¢, g. Every Juror 
for Trial of. High ‘[reafon or Milprifion of Treafon, 
Mall be pofleffed in his own or his Wife’s Right of Lands, 
€Fc,. as Proprietor or Life-renter within the Shire, &e.: 
of the yearly Value of qos. Sterling at leaft, or valued 
at 305. Sterling per Annum in the Tax Roll. By the 
Siat. 19 Geo. 2. c 38. Paftors or Minitters not duly qua- 
lified are not to officiate in epifcopal, Meeting Houfes, 
and Perfons reforting to unregiftered Meeting-Houfes, 
are fubjeét to a Penalty of 5/4 Ge. and if a Peer, 
he is difqualified from voting or being eleéted, By the 
Stat. 20 Geo. 2. ce 32. the two Colleges of St. Salvator 
and St. Leonard in the Univerfity of St. Andrews are 
united. By the Stat.20 Geo. 2. c. 43. the Here: 
table Jurifditions are taken away and. reftored to the 
Crown, and more effectual, Provifion is made for 
the Adminiftration of Juftice by the King’s Courts 
and Judges there: And all Perfons acting as Procy- 

rators, Writers or Agents in the Law, are.to take | 
the Oaths. By the Stat. 20 Geo. 2. ¢. 50. the Te- . 
nure of Ward holding is taken away, and converted 
into Blanch and Fen-holding. ‘The Cafualties of fingle 
and Life-rent Efcheats, incurred by Horning and 
Denunciation for civil. Caufes is taken away. A fum- 
mary Procefs is given to Heirs and Succeflors againft | 
Superiors. The Attendance of Vaflals at Head Courts 
is difcharged. Heirs and Pofleffors of Tailzied Eftates, 
are empowered to fell to the Crown. By the Stat, 
21 Geo. 2. c. 19. Offences of High Treafon, com- 
mitted in the Shire of Dumbartain, Sterling, Perth, 
Kincardine, Aberdeen, Invernefs, Nairn, Cromartie, 
Argyl, Forfar, Bamf, Sutherland, Caithnefs, Elgine 
and Rofs, or the Shire or Stewarty of Orkney, may be 
inquired of in any Shire in Scotland, as fhall be affign- 
ed by the King. Jurors may come out of adjoining 
Counties. ‘The Practice of taking down Evidence in 
Writing, in Crimes not affecting Life or Member, 
abrogated. By the Stat. 19 Geo. 2.¢. 39. 20 Geo, 2. 
c. §1. and 21 Geo. ¢, 34. Provifion is made for 
difarming the Highlands, and reftraining the Ufe of 
the Highland Drefs; and the Masters and Teachers 
of Private Schools, and Chaplains, Tutors and Gover- 
nors of Youth and Children, are to take the Oaths to 
his Majefty. The Stat. 22 Geo. 2. c. 29. For Order 
for making an Authentick Roll of Valuation of the 
Shire of Argy/. By the Svat, 2z Geo. 2, c. 48, The 
Court before whom any Indi€tment for High Treafon, 
or Mifprifion of High Tyeafon in Scot/and thall be 
found, may ifue Writs of Capias, Proclamation, and 
Exigent againft the Party, if not in Cuftody ; where- 
on the Defendant not appearing, thal] be deemed ont- 
lawed and attainted of High Treafon, or Mifprifion of 
High Treafon : Perfons out of the Kingdom, and re- 
turning within a Year, may T'rayerfe the Indi€tment, 
See Stat. 25 Geo. 2. e. 20. to obviate Doubts that have 
arifen with regard to the Admiffion of the Vaflals of 
the Principality of Scotland, and Payment of their Rents 
and Duties, and Stat. 25 Geo. z. ¢. 41. for annexing 
certain forfeited Eftates in Scotland to the Crown un- 
alienable, and for making Satisfaction to the lawful 
Creditors thereupon, and applying the Rents thereof 
for the better civilizing the Highlands, and Stas. 26 
Geo. 2. ¢. 29. for Explaining and Amending, 19 Geo, 
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2. ¢. 39. -20 Geo: z. e. 51. and Stat. 26 Geo. 2. c. 
36. For ereéting Publick Buildings in the City of Edin- 
burgh; and for widening and inlarging the Streets of 
the faid City. 

Scripture. All prophane Scofting of the Holy 
Scripture, Or expofing any Part thereof to Contémpt 
and Ridicule is paniffied by Fine and Imprifonment. 
1 Hawk, P.C: 7. 

Deviveners, Are mentioned in the Statute againft 
Ufury and excéflive Entereft of Money. 12 Ann. c. 6. 
If a Scrivener is intrufted with a Bond, he may re- 
ceive the Intereft; and if he fails, the Obligee fhall 
bear the Lofs ; and fo it is if he receive the Principal, 

' and deliver up the Bond, for being intrufted with the 
Security itfelf, it fhal! be prefumed he is trafted with 

| Power to receive the Principal and Intereit ; and the 
giving up the Bond on Payment of the Money is a 

' Difcharge thereof: But if a Scrivener be intrufted with 

t a Mortgage-Deed, he hath only Authority to receive 
the Intereft, not the Principal ; the giving up the Deed 
in this Café not being fufficient to reftore che Eftate, 
but there muft be a Reconveyance, &'c. Decreéd in 
Chancery. Hil. 7 dan. 1 Salk. 157. Te is held, 
where a Scrivener puts out his Client’s Money on a 
bad Security, which on Inquiry might have been eafily 
found fo; yet be cannot be charged in Equity to an- 
fwer the Money: For it is here faid no one would 
venture to put out Money of another upon a Security, 
if he were obliged to warrant and make it good, in 
cafe a Lofs fhould happen, without any Fraud in him. 
Preced, Canc. 146, 149. 

SHeutage, (Scutagium) Was a Tax on thofe that 
held Lands by Kaight-Service, towards furnifhing the 
King’s Army. King Henry 3d, for his Voyage to the 
Holy Land, had a Ténth granted by the Clergy and 
Scutage, viz. Three Marks cn every Knights Fee 
by the Laity; and this was levied by King Hên. 2d, 
Rich. yt, and King John. See E/cuage. 

Dcutagio abendo, A Writ thar anciently lay 
againit Ténants by Kuight-Service, to ferve in the 
Wars, or fend fufficient Perfons, or to pay a certain 
Sum, &c. F.N. B. 83. 

Brute, A French Gold Coin of 35. 4a. in the 

: Reign of King Hex. 5. And’ Catherine Queen of 
England had an Affurance made lier of fundry Caftles, 
Manors, Lands, &%c. valued at the Sum of forty thou- 
fand Scutes, every two whereof were worth a Noble. 
Rot. Parl. i. Hen. 6. 

Deutelta, (from Sentum, Sax. Scutel) A Scuttle, 
any Thing of a flat and Broad Shape, like a Shield. 

SDeurelia eleemofpnarfa, An Alms Bakert or Scut- 
tle. Paroch. Antig. 

Scutum Brimouin., A Shield or Coat of Arms — 
Noverint Univerfi per prafentes me Joiannem K. dediffe, 
&c. Richardo P. flio Humfridi P. Scutum Armorum 
Medrum: Habend’ EF tenend’ ac. portand’ ©. utend? 
abicungue volnerit fibi (FP heredibus fuis imperpetuum, 
ita quod net Ego nec aligtts alius nomine meo aliquod jus 
wel clameum feu calumpniam in predicdo Scuto babere 
potutrinus, sed per Prejentes fumus exclufi in perpetuum. 
Tn cojus Rei Tefimonium, Fc. Dat. apud Knightley, 
Anno 14 H. 6. 

Sepioiwit; (Sax. ) Is a Mul for any Fault; from 
the Saxon Sci/d, i. €. Delium, € Wite, pena. Leg. 
Hen. r. 

MDcepra, A-Pine impofed on fuch as negle&ed toat- 
tend the Scyrepeniot Court, which all ‘Tenants were 
boundto do. Mon. Ang. Tom. 1. p. 52. 

SDepre-gemot, (Sax.) Was a Court held by the 
Saxons twice every Year by the Bifhop of the Diocefe, 

Și and‘the Ear/dorman, in Shires that had Earldormen ; 
ee by the Bifhop and Sheriff, where the Counties 
| were committed to the Sheriff, &'c. wherein both the 

| Fccléfiaftical and Temporal Laws were given in Charge 
| tò the Country. Sé/d. Zit. Hon. 628. This Court was 


held three Times in the Year, in the Reign of King” 


‘ di&tion. 1 Inf. 260. 


gimotus E&F? Scyremotus. Leg. Canut. e 38. Arid 
Edward the Confefor appointed it to be held twelve 
Timesin a Year. Leg. Edw, Confit. 35. 

Dea, (Mare) By Statute the Sea is co Bé open to 
all Merchants. 18 Ed. 3. ¢.9. The Main Sea, Bé- 
neath the Low-Water-Mark, and round England, is 
Part of England; for theré the Admiral hath Jurif- 
5 Rep. 107. Thé Sées which 
inviron England are within the Jurifdiction of the King 
of England. í Roll. Abr. 528. Sovertignty of thé Sea. 
Vide Nawy. } 

Srea-atos, Are Laws relating to the Sea; as the 
Laws of Oleron, Se. i 

Seanen, Retained’ to ferve the King, aré punih- 
able for departing without Licence. Srat. 2. R. 2. 
And Fighting, Quarrelliig, and Difturbancés of Sed- 
men may be punifhed by the Commiflioners of the 
Navy by Fine and Imprifonment. 19 Car. z. ¢. 7. 
Regiftred Seamen are exempted’ from fervinig upon Ju- 
ries, or in any- Parifh Office, &c. And fhall have 
405. per Annum Bounty-Money, befides thelr Pay; 
and on Difability of Service be admitted into Greer- 
wich Ffofpital : And Seamen to the Number of 36,000 
were to be regiffered for the King’s Service, by Sfat. 
7& SW. 3. c. 21. See Stat.1 Geo. 2.¢.19. Sea- 
men on board Engli Merchant Ships, maimeéd in 
Fight againft an Enemy, fhall be admitted into thé 
Hofpital at Greenwich, as other Seamen wounded in 
the Service of his Majefty. 8 Gero. 2. ¢. 29. Provi- 
fion for Relief of Widows of Sea-Officers, fee 6 Geo. 2. 
c. 25. Wide Nawy and Mariner. 

eazreebe, In villis Maritimis Pig qui Maritimam 
Domini Furifdi@tionem curat, litus lufirat, F Gefum 
Maris (quod Wreck appellatur) Domino colligit. Spelm. 

Sca-Bovers, Pirates and Robbers at Sea, Svat. 
16 Car. 2. ¢. 6. Vide Pirates. ` 

Seat, (Sigilum) Ís a little Image graven or mol- 
ten, or Signet made ule of in /ealing of Deeds, &e. 
The firt faled Charter wé had in England, is faid to 
be that of King Edward the Confefor, upon his Foun- 
dation of Weftminfler Abbey: But Seals were in ufe 
in the Times of the Saxons, according to Taylor, in 
his Hiftory of Gavelk. 73. Before the Conquelt, the 
Engl did not feal with Wax, but they ufvally made 
a Crofs of Gold on the Parchment, and fometimes an 
Impreflion on a Piece of Lead, which hanged to the 
Deed with a String of Silk ; and thus it continued till 
the Reign of King Hen. z. and then they /ea/éd their 
Deeds with Wax, the Colour whereof was green, with. 
which the King’s Grants were faled, to fignify that 
they were always to be in Vigour; and the Impreflion 
on all Seals was a Man on Florfeback, with his Sword 
in his Hand, till about the Year 1218. when they be- 
gan to engrave Coats of Arms on their Seals, Sc. 
Tigulp. got. 2 Nel: 207. In former Times thé 


Makers of Deeds fub{cribed their Names, adding: the | 


Sign of the Crofs, and in the End feétting down a great 
Number of Witneffes, without ufing any Kind of 


Seal, but in the Time of W3). ift, calléd the’ Con- | 


gueror, the King and the Nobility ufed Sead; of Arms, 
which was afterwards followed by the Gentry ; ‘and in’ 


the Reign of King Edw. 3d, Seals with Devices be | 
came common with all Sorts of Perforis. Terms de Ley | 


331,332. Has Dénationes EF Ordinationes 
confirmarunt & Cruce fignarunt Henricus Rex & Ma- 
thildis Regina. Mon. Ang. Tom. 3. p. 7. Sealing of 

Writings by biting the Wax. See Warg. ` 
Straling Weeds, Makes Perfons Parties to thém ; 
and if they are not thus faled they are void: Hs 
ed 


13. If a Seal is broken off, it will make the 


void ; and when feveral are bound in a Bond, the pul- 


ling off the Seal of one makes it void as to nedha ; 


z2 Lev. 220. 3 Nel: Abr. 208. But in a ; 

Covenants,."cis held that a Perfon’s breaking off thé 

Seal of one of the Covenantors, after making the 
Covenant 
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i Covenant, {hall avoid the Deed only againft himfelf. 
| Cro. Eliz. 408, 546. In cafe the Seal of a Bond 


be broke or eat off by Rats, or it is any ways cancel- 
led, no A@tion can be brought on fuch Bond, €c. 
2 Bulf. 246. : 

Dutchy Seal, Exchequer Seal, Great Seal, Privy Seal, 


`} Seals of Ofice, of Bifbops, Fc. Vide the Heads. 


Seater, (Sigillator) Is an Officer of che High 


| Court of Chancery, appointed by the Lord Chancellor 


to feal the Writs and Inftruments there made in his 
Prefence. ; 

Scan Fith, Seems to be that Sort of Fi which is 
taken with a large and long Net, called a Sean. Stat. 
Try mei Sa C Ze. 

Searcher, An Officer of the Cufloms, whole Bu- 


f finefs it is to earch and examine Ships outward 


bound, if they have any prohibited or uncuftomed 
Goods on board, ĉc. This Officer is mentioned in 


| the Star. 12 Cår. 2. And there are Séarchers con- 


cerned in nage Duties; of Leather, and in divers 


| other Cafes. 


Secondary, (Secondarius) Is an Officer, who is 
Second, or next to the Chief Officer; as the Secon- 
daries to the Prothonotaries of the Courts of B. R. 


-and C. B. The Secondary of the Remembrancer in 


the Exchequer ; Secondary of the Compter, Fc. 2 Lill. 
Abr, 506. $ 

Secondary of the Dffice of Wbp Heal, Is ta- 
ken Notice of by 1 Edw. 4. c. 1. 

Second Deliverance, (Secunda Deliberatione) Is a 


Judicial Writ that lies after a Nonfuit of the Plain-` 


tiff in Replevin, and a Returno Habendo of the Cattle 
replevied, adjudged to him that diflrained them ; com- 


“manding the Sheriff to replevy the fame Cattle again, 


upon Security given by the Plaintiff in the Replevin 
for the Redelivery of them, if the Diftiefs be jufti- 
fied. It is a fecond Writ.of Replevin, &c. P. N. 
age tee 
Second Marriage, (Secunde Nuptia) Is when 


‘4 after the Deceafe of one a Man marries a fecond Wife ; 


which the Law terms Bigamus. 
Seceretarp, (Secretarius, a Secretis) A Title given 


“to him that is ab Epifolis && Scriptis Secretis; as the 


two Secretaries of State, Fe. The Secretaries of State 
have an extraordinary Truft, which renders them very 


-confiderable in the Eyes of the King, and of the 


‘Subje&t alfo; whofe Regueits and Petitions are for 
‘the moft part lodged in their Hands, to be repre- 
‘Tented to his Majetty, and to make Difpatches there- 
upon, purfuant to his Majeity’s Direétions : They are 
Privy Councellors, and a Council is feldom or never 
held without the Prefence of one of them; they 
wait by Turns, and one of thefe Secretaries always 
attends the Court, and by the King’s Warrant, pre- 
pares all Bills or Letters for the King to fign, not be- 


‘ing Matter of Law. And depending on them is the | 


‘Office called the Paper.Ofice, which contains all the 
publick Writings of State, Negotiations, and Dif 
patches, all Matters of State and Council; &¢. and 
they have the Keeping of the King’s Seal, called the 
Signet, becaufe the King’s private Letters are figned 
with it. ‘There. was but one Secretary of State in 


‘this Kingdom, “till about the End of the Reign of 
‘King Hen. 8. but then that great and weighty Office 
>was thought’ proper to be difcharged by two Perfons, 


both of equal Authority, and filed Principal Secre- 
taries of State. The.Correfpondence with all Paris 
of Great Britain is managed by either of the Secre- 
taries, without Diftinéticn ; but in refpect to foreign 
Affairs, All Nations which have Intercourfe of Ba- 
finefs with ‘Great Britain, are divided into two Pro- 
vinces, the Southern and the Northern; of which the 
Southern is under the Sexior, and thé Northern is ùn- 
der the Junior Secretary, €Fc. Our Secretaries of State 
have Power to commit Pérfons for Treafons, and other 
Offences againft the State, as Confervators of the Peace 
Sagar 











at Common Law, or as Jultices of Peace all over Eng- 
land; and it is incident to their Office. 1 Sa% 347. 
Wood's Inf. 458. I apprehend that they are conftantly 
named in the Commiffions of the Peace for every County 
in England and Wales ; and that they have no Power to 
commit, but in Virtue thereof, as Juftices of the Peace, 

eta Curiz, Suit and Service done by ‘Tenants 
at the Court of their Lord. Paroch. Antig. 320. 

Seta ad Curiam, Is a Writ which lieth apainft 
him who refafech to perform his Suit to the County- 
Court, or Court-Baron. F. N. B. 158. 

Deta facienda per ilam que habet æniciam 
partem, Is a Writ to compel the Heir that hath the 
Elder’s Part among Co-heirs, to perform Service for all 
the Coparceners, Reg. Orig. 177. 

Sta Molendini, A Writ lying where a Man 
by Ufage Time out of Mind, &c. hath grinded his 
Corn at the Mill of a certain Perfon, and afterwards 
goeth to another Mill with his Corn, thereby with- 
drawing his Suit to the former: And this Writ lies 
efpecially for the Lord againft his Tenants, who hold 
of him to do Suit at his Mill. Reg. Orig. 53. F. 
N. B. 122. The Count in the Writ Sefa Melendini, 
may be on the Tenure of the Land; or upon Pre- 
{cription, wiz. That the Tenant, and all thofe who 
held thofe Lands, have ufed to do their Suit at the 
Plaintiff's Mill, &c. New Nat. Br. 272. Se@a ad} 
Molendinum, and Affifes of Nufance are now mach 
turned into Aĉions of the Cafe. 

Seta Begalis, A Suit by which alt Perfons were 
bound twice in a Year to attend the Sheriff's Tourn ; 
and was called Regalis, becaufe the Sherifi’s Tourn 
was the King’s Leet, wherein the People were to be 
obliged by Oath to bear true Allegiance to the King, | 

C. 

Sca unica tantem fatienda pz0 pluribus hæ- 
reditatibus, Is a Writ that lies for an Heir who is | 
diftrained by the Lord to do more Suits than one, ih 
Refpect of the Land of divers Heirs defcended to him. 
Reg. Orig. : 

Settis non faciendis, A Writ brought by a Wo- 
mar, who for her Dower, Gc. ought not to perform 
Suit of Court. Reg. Orig. 174. 

Hecunda Huperonerationc Palkure, Is a Writ | 
which lieth where Admealurement of Pafture hath 
been made, and he that firit farcharged the Common | 
doth it a fécond Time, notwithftanding the Admea- 
furement, Old Nat. Br. 73. 

Decuritatem inbeniendi quod fe non divertat | 
ad partes exteras fine Licentia Regis, An ancient | 
Writ lying for the King againit any of his Subjects, 
to flay them from going out of this Kingdom to fo- | 
reign Parts ; the Ground whereof is, That every Man | 
is bound to ferve and defend the Commonwealth, 4s | 
the King hall think fit. F. N. B. 85. See Ne exeat | 
Regnum. i 

Securitatis Pacis, Is a Writ that lies for one 
who is threatned Death or bodily Harm by another, 
againft him which fo threatens; and is iffued out 
of the Chancery directed to the Sheriff, Sc. Reg. 
Orig. 88. 

Sec Defendendo, Isa Plea for him that is charg- | 
ed with the Death of another Perfon, by alledging 
that he was driven unto what he did zm bis owun Defence; | 
and the other fo aflaulting him, that if he had not 
done as he did, he malt have been in Danger of 
his own Life; which Danger ought to be fo great, | 
as that it appears to have been otherwife inevitable. 
Staundf. P. C. lib. 1. e. 7. Any Perfon in ii 
Defence may kill another for the Safety of his } 
Life; and where a Man is attacked, a pane 








may be made without expecting the firt Blow, 
which may render a Perfon incapable of making 
any Defence: But a Defence ought to be alwayt 
unblamable, not to take Revenge. Bac. Max. 25. 
If a Man attack another Perfon on a fudden falling 
8 U out | 
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l out, and before a Mortal Wound is given, the other 
flies to the Wall, or fome other unpaflable Place, 
to fave his Life, and being ftill purfued kills the 
Perfon making the Affault; from the unavoidable 
Neceflity of it, this is Se Defendendo; and fo in the 
like Cafes. Bra&.3 Edw.3. A Flight upon Necef- 
fity, to make Killing another Se Defendendo, mutt 
not be a feigned one to gain Breath, or Opportunity 
to fall on afrefh; but it muft be a flying from the 
Danger, as far as the Party can, either by Reafon 
of fome Wall, Ditch, Company, or the Fiercenefs of 
the Affailanc will permit. 1 Hales Hif. P. C. 483. 
If A. aflault the Mafter, who flies to avoid Death, 
and the Servant kills 4. in his Mafter’s Defence, it 
is Homicide Defendendo of the Mafter; though if he 
had not been driven to that Extremity, it would have 
been Manflaughter. Jbid. 484. Plowd. 100. And 
if I have a Weapon in my Hand, and a Perfon af- 
faults me, if he runs fo haftily after me, that he 
runneth on my Sword which I hold forth for the De- 
fence of myfelf, and fo is killed, it is Se Defendendo ; 
But if there be any Malice in the Cafe, or one kill 
him before he need to do it, the Offence will be of a 
higher Nature. Fitz. Coron. 284, 286, 307. Poult. 
119. There is no exprefs Judgment ‘in Chance- 
medley, or Se Defendendo; but the Offender is let to 
Mainprife to fue out his Pardon; and yet his Goods 
and Chattels are forfeited: Though where one kills 
another in his own Defence, upon the Special Matter 
found, it is faid he may be difmiffed without any 
Forfeiture, or Pardon purchafed. 2 Inf. 148. 3 Inf. 
H. P. C. 138. See the Statute 
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Dedgmoze, In the County of Somerfet, an Act for 
Draining the fame. 10 & 11 W. 3. c. 26. 

Heditious Conbenticles, To the Difturbance of 
the Peace, &c. See Conventic/es and Here/y. 

Secd-con, (From the Sax. Sed, Seed, and Codde, 
a Purfe, or fuch like Continent) Is a Bafket or o- 
ther Veflel of Wood, carried on one Arm of the Hof- 
bandman or Sower of Ground, to bear the Seed 
or Grain which he fows, and fpreads abroad with 
the other Hand. In Wefimoreland a Bolfter or Pillow 
is called a Cod; and in other Northern Parts a 
Pin-cufhion is termed a Pin cod. Pro uno 
Seed-cod empto 44. Paroch. Antig. 549. Kenners 
Gloff. 

Seeder, A Seedfman, or one who fows the Land. 
Blount. 

Deignioz, (Fr. Seignieur, i.e. Dominus) Is in ge- 
neral Signification as much as Lord; but particularly 
ufed for the Lord of the Fee, or of a Manor, as Seig- 
neur among the Feudif?s is he who grants a Fee or Be- 
nefit out of the Land to another; and the Reafon is, 
becaufe having granted away the Ufe and Profit of the 








Land, the Property or Dominium he fill retains in him- - 


felf. Hotom. F. N. B. 23. 

Deigniozp, (Dominium) Signifies a Manor or 
Lordfhip, and it often occurs in our old Books. 
Kitch. 80. 

SDcigniorzage, Is a Royalty or Prerogative of the 
King, whereby he claims an Allowance of Gold and 
Silver brought in the Mafs, to be exchanged for Coin. 
As Seigniorage, out of every Pound Weight of Gold, 
the King had for his Coin 5s. of which he paid to 
the Matter of the Mint for his Work fometimes 1 s. 
and fometimes 1s. 6d. Upon every Pound Weight 
of Silver, the Seigniorage anfwered to the King in the 
_ Time of K. Edw. 3. was eighteen Penny Weight, 


which then amounted to about 1 s. out of which he 


fometimes paid 8 d. at others 9 æ. to the Mafter: In 
the Reign of King Hen. ç. the King’s Seigniorage of 
every. Pound of Silver was 15 æ. Fc. Stat. g Hen. 5. 
cap. i. Hale's Sher. Acc. pag. 3. 

Deifin, (Seifina, Fr. Seifine) In the Common Law 
fignifies Poffeffion. T'o /ei/e is to take Poffeffion of a 
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Thing; and primier Seifin is the firt Poffeffion. Co. 
Litt. 152. There isa Seifin in Deed or in Fad, and 
a Seifin in Law; a Seifin in Deed is when an a&tual 
Poffeffion is taken ; and Seifn in Law is where Lands 
defcend, and one hath not a€tually entered on them, | 
Ee. 1 Inf. 31. Seifin in Law isa Right to Lands 
and Tenements, though the Owner is by Wrong dif- 
feifed of them: And he who hath an Hours aétual | 
Poffeffion quietly taken, hath Seifin de droit & de 
claime, whereof no Man may diffeife him, but muft be 
driven to his Action. Perk. 457, 458. A Seifin in 
Law is fufficient to avow upon; but to the bringing 
an Affe a€tual Seifin is required, &c. 4 Rep. 9. Sei- 
fin of a fuperior Service, is Seifin of all inferior Ser- 
vices which are incident thereto: And Seifin of Ho- 
mage is a Seifin of all other Services, becaufe in the 
doing thereof the Tenant takes upon himfelf to do all 
Services. 4 Rep. 80. 1 Danv. Mbr. 647. The 
Seifin of Rent, or other annual Services, is a fufficient 
Seifin of cafual Services. 4 Rep. 80. But Seifin of 
one annual Service is not Seif of another annual Ser- 
vice; as if there be Lord or Tenant by Fealty, 
ten Shillings Rent, and three Days Work in the 
Year; in this Cafe Seifnz of the Rent is no Sezin of 
the Work, nor is Seifin of the Rent Seifin of the 
Suit of Court, which is annual. 4 Rep. 9. 1 Danv. 
Abr. 647. 2 Lill. 507. The Seifin of the Father, 
is not fufficient for the Heir: Though if a Fine be 
levied to one for Life, the Remainder to another 
in Tail, and the Tenant for Life takes Seifu of the 
Services, this will be a good Seif for him in Re- 
mainder; and the Seifin of a Leffee for Years is 
fufficient for him in Reverfion. 2H.6.7. 45 Edw. 
3.26. 1 Danv. 805, 546. Wherea Man is feifed 
of a Reverfion, depending upon an Eftate for Life, the 
Pleading of it is that he was feifed of it ut de feodo, 
leaving out the Word Dominico; bat if it be a Re- 
verfion in Fee, expeétant upon the Determination of 
a Leafe for Years, there he may plead that he was 
feifed of it in Dominico fuo ut de feodo, Dyer 185, 
257. Rep. 20, 27. 4 Rep. 62. . Seifin is never to 
be alledged, but where it is traverfable; and when a 
Defendant alledgeth a Seifin in Fee in any one under 
whom he claims, the Plaintiff cannot alledge a Seifin 
in another, without traverfing, confefling or avoiding 
of the Seifin alledged by, the Defendant. Cro. Eliz. 
30. 1 Brown. 170. Ifa Seifin in Fee is alledged, it 
fhall be intended a lawful Seifx till the contrary ap- 
pears. 2 Lutw.1337. But the Party is to fhew of 
what Eftate he is feifed, ce. 3 Nelf: Abr. 215. See 
Stat. 32 H. 8. c. 2. 

Scifina habenda, quia Rex babuit BAnnum, 
Diem ¢ Waftum, Is a Writ that lies for Delivery of 
Seifin to the Lord of Lands or Tenemens, after the 
King in Right of his Prerogative hath had the Year, 
Day and Wafte, on a Felony committed, &c. Reg. 
Orig. 165. ; 

Secifure of Goods foz Dffences. No Goods of a 
Felon or other Offender can be feifed to the Ufe of 
the King, before forfeited: And there are two Sei- 
fares, one Verbal only, to make an Inventory, and 
charge the Town or Place, when the Owner is in- 
diéted of the Offence; and the other actual, which is 
the taking of them away afterwards on Conviction, Gc. 
3 Inf. 103. ah, 

Sci, Denotes the Bignefs of a Thing to which it is 
added ; as Sežwoodđ is a great Wood. PEARS EY i 

Seida, ‘from the Sax. Selde, a Seat, or Stool) Is 
ufed for a Shop, Shed, or Stall in a Market. Afif. 
9 R.1. It is alfo made to fignify a Wood of Sallows 
or Willows: And Sir Edw. Coke takes Selda for a Salt- 
pit. Co. Litt. 4. nee: 
Oelf-bane, (Sax. Se/fbana) Is where a Man mur- 
ders himfelf, called Fel de fè. : Lee 

SHcif-Prelerbation, Every Creature has implant- 
ed in it by Nature a ftrong Defire of Seif Preferwa. 

ton: 








SE 


tion: And by our ancient Law, if a Man fole Vic- 
| tuals merely to fatisfy his prefent Hunger, being for 
| the Prefervation of Life, it was not Felony ; but this 
Law is become objolete. Sraundf. P. C. See Se De- 
| fendendo. 
Helion of Wand, (Selo Terre) Is derived from the 
Fr. Seillon, which fignifies a Ridge of Ground rifing 
“between two Furrows, and contains no certain Quanti- 
ty, but fometimes more and fometimes lefs; There- 
fore Crompton fays, That a Selon of Land cannot be 
in Demand, becaufe it isa Thing incertain. Crompe. 
Furifd. 221. 
Heine, (Sax. Seam, i.e. Onus) A Horfe Load or 
eight Bufhels of Corn. Blount. A Seme of Glaf is iwen- 
‘ty four Stone, each Stone five Pounds Weight. 
$ Demebote, A Pipe or Half a Ton of Wine. Merch. 
ict 
Seminaries, Perfons are not to go or be fent to 
Popifh Seminaries, to be inftruéted or educated, under 
divers Penalties and Difabilities, by the Stat. 1 Fac. 1. 
c. 4. And contributing to the Maintenance of a Po- 
pith Seminary, is made a Premunire. Stat. 27 Eliz. 
c. 2. See Papift. 
SDeminiverbius, A Preacher, or Sower of Words. 
Pet. Blefen’. 
Denage, (Sewagium, from Senatus, fometimes ufed 
for Synod ) ls Money paid for Sinodals. 
Senatoz, (Lat) As now taken, isa Parliament Man. 
In the Law: of Kind Edward the Confeffor, we are told 
that the Britons called thofe Senators whom the Saxons 
afterwards termed Aldermen, and Borough-mafters ; 
though not for their Age, but their Wifdom, for fome 
of them were young Men, but very well {killed in the 
Laws. Kenulpb, King of the Mercians granted a Char- 
ter which ran thus, wiz. Confilio E confenfu Epifcoporum 
E&F Senatorum gentis fue largitus fuit ditto Monafferio, 
&e. Staundf. P. C. cap. 18. 
Sendat, A Kind of thin fine Silk, mentioned in the 
WEAR AGAT. 
Denelchal, (Seneallus, derived from Germ, Sein 
a Houle or Place, and Schale, an Officer) Is a Stew- 
ard; and fignifies one that hath the difpenfing of Juftice, 
in fome particular Cafes: As the High Senefchal, or 
Steward of England; Senefchal de la Hotel de Roy, Stew- 
ard of the King’s Houfhold ; Senefchal or Steward of 
Courts, &e: Co. Litt.61. Croke’s Furia. 102. Kitch. 
83. See Steward. 


Senelchailo ¢ Marclhalio quod non teneant 





placita be libero tenemento, A Writ directed to the. 


Steward and Marfbal of England, inhibiting them to 
take Cognifance of an Aétion in their Court that con- 
cerns Freehold. Reg. Orig. 185, 191. 

Seneucia, A Word anciently uled for Widowhood. 
Plac. Trin. 17 Ed. 3. 

Senep-Ways, Are Play-Days, or Times of Plea- 
fure and Dvwverfion. Dies recreationis vocati, 
Anglice Seney-Days, Jc. Regifp. Eccl. Ebor. Anno 
1562: +. 

i Deparia, Separaria, Several, or fevered and divided 
from other Ground. Paroch. Antiq. 336. 
Separation, (Separatio) Is the Living afunder of 
“Man and Wife. See Divorce. 
Septuagefima, The third Sunday before Quadra 
| gefima Sunday in Lent, and is called Septuagefima, be- 
| caufe it is about the /eventieth Day before Eaffer ; 
as Sexagefima and Quinguagefima, are thus denomina- 
ted from their being, the one /ixty, the other fifty 
| Days before the fame Feaft, which are all of them 
Days appropriated by the Church to Acts of Penance 
„and Mortification, preparatory to the Devotion of 
| Lent. From Septuagefima Sunday until the Ofaves 
after Zafer, the Solemnizing of Marriage is forbidden 
by the Canon Law; and the Laws of King Canutus 
ordained a Vacancy from Judicature, from: Seprua- 
gefima to Quindena Pafche. See Stat. Wefim: i. 
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who were in Truth feventy-two, viz. Six out of every 
one of the Twelve Tribes. 


compafied cum Sepe & Foffa, with a Hedge or a Ditch, 


at leat with a Hedge; and it fignifies any Place pa- 
led in. 


Body lies buried; but a Monument is fet up for the Me- 


morial of the Deceafed, though the Corps lie not there. 
Cowel. 


Burial of a dead Body. 


where a Summons ad Warrantizand’ is awarded, and the 
Sheriff returns that the Party hath nothing whereby he 
may be fummoned; then goes forth an Aas and a 
Pluries, and if he come not in on the Péuries, this 
Writ fhall ifue. 


ofa Caufe for Trial. 


a Caufe ; as where a Guardian is admitted ad profequena’ 


‘gathering up the Fruits of the Benefice to the Ufe of 


being in Abeyance, are to be received by the Church- 
wardens by Appointment of the Bifhop, to make 
Provifion for the Cure during the Vacancy, &e. 
Stat. 28 H:.8. cap. 11. 
A& of the Ordinary, difpofing of the Goods of 
one that is: dead, whofe Eftate no Man’will meddle 
with. 





tion of Debt; and the Courfe of Proceeding in it is 
thus: The Action being entered, the Officer goes to 
the Shop or Warehoufe of the Defendant, when there 
is no Body within, and takes a Padlock and hangs it 
upon the Door, &¥c. ufing thefe Words, viz. 
Sequefier this Warehoufe, and the Goods and Merchandixes 
therein of the Defendant in the Aion, to the Ufe of the 
Plaintiff, &c. and fo puts on his Seal, and makes Re- 
turn thereof at. the Compter ; then four Court Days be- 


SE 
Deptuagint, The Seventy Interpreters of the Bibles 


Litt. Di&. 
Septum, An Inclofure fo called by Reafon it is en- 


Depuichze, (Sepulchrum) Is the Place where any 


Sepultura, An Offering made to the Prieft:for the 
Dome/a’. 
Sequatur fub fuo Wericulo, Is a Writ that lies 


Old Nat. Br. 163: 
Hequela Caule, The Procefs and depending Iflue 


SHequela Curiz, Is ufed for Suit of Court. 
Et quod fint liberi a Sequela Curia. Mon. Ang. Tom. 
2. pag. 253. 

Hequela Willanozuim, The Retinue and Appur- 
tenances to the Goods and Chattels of Vi//eins, which 
were at the abfolute Difpofal of the Lord. In former 
Times, when any Lord fold his Villein, it was faid 
Dedi B, Nativum meum cum tota Sequela fua; which 
included all the Villein’s Offspring. Paroch. Antig. 
216, 288. 


Hequendum € Profequendum, Signify to follow 








for an Infant, ec. 1 Vent. 74. 

DSequetter, (Sequefrare) Is a Term ufed in the Ci- 
vil Law for Renouncing ; as when a Widow comes in- 
to Court, and difclaims to have any Thing todo, or to 
intermeddle with her Hufband’s Eftate who is deceafed, 
fhe is faid to fegueffer. 

Hequelkration, (Sequeffratio) Signifies the Separa- 
ting or fetting afide of a Thing in Controverfy, from 
the Poffeflion of both the Parties that contend for it; 
and it is two-fold, voluntary and neceffary; Voluntary, 
is that which is done by confent of each Party: Ne- 
ceflary, is what the Judge of his Authority doth, 
whether the Party will or not.  Fortefcue, cap. 50. 
Dyer 232, 256. And there is a Sequeffration on a 
Perfon's {tanding out all the Proceffes of Contempt for 
Non-appearance in Chancery upon a Bill exhibited ; fo 
where Obedience is not yielded to a Decree, the 
Court will grant a Segueftration of the Lands of the 
Party, (ce. And a Segueftration is alfo a Kind of Exe- 
cution for Debt; efpecially in the Cafe of a beneficed 
Clerk, of the Profits of the Benefice, to be paid over to 
him that had the Judgment, till the Debt is fatisfied. 
2 Infi.472. 2 Roll. Abr. 474. But the mot ufual 
Sequefiration of a Benefice, is upon a Vacancy, for the 


the next Incumbent; and the Profits of the Church 


Segueftration is farther the 


SHequeftration in London, Is made upon an Ac- 


I do 


ing 





isin the Civi? Law; bat according to Spelman, a Doc- 
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ing paft, the next Court after the Plaintiff may have | ftody of any Offender, as roe Houle shall injoin him. 


Judgment to open the Doors of the Shop or Ware? 
houfe, and to appraife the Goods therein by a Serjeant, 
who takes a Bill of Appraifement, having two Free- 
men to appraife them, for which they are to be {worn 
at the next Court holden. for that Compter ; and then 
the Officer puts his Hand to the Bill of Appraifement, 
and the Court granteth Judgment: Though the Defen- 
dant in the Action may put in Bail before Satisfaction, 
and fo diffolve the Segue/iration ; and after Satisfaétion, 
may put in Bail ad di/proband’ debitum, Sc. Pra. 
Solic. 429. 

SHequeftration, of the Eftates of Peers and Mem- 
bers of Parliament, not appearing to AGions, &c. 
Stat. 12 W. 3. See Parliament. 

Dequeftro habendo, Is a Writ judicial for the 
Difcharging a Segueffration of the Profits of a Church 
Benefice granted by the Bifhop at the King’s Com- 
mandment, thereby to compel the Parfon to appear 
at the Suit of another; and the Parfon upon his Ap- 
pearance, may have this belt for the Releafe of the 
Sequefiration. Pe Judic. 3 

Serement, (Fr). An coe which is to be taken 
before a Perfon who hath Power to adminifter it, or 
fhall be void. 2 Keb. 284... See Oath. 

Serjeant or Sergeant, (Lat. Serviens) Isa Word 
diverfly ufed in our Law, and applied’ to fundry Offices 
and Callings. Firt a Serjeant at Law, (Sérwviens ad 
Legem) otherwife called Serjeant Counter or of the Coif, 
is the highett Degree in the Common Law, asa Door 


tor of Law is {fuperior toia Serjeant, for the very Name 
of a Doétor is» Magifterial, but that of a Sérjeänt is 
only Miniflerial. To thele Serjeants, as Men’ belt 
learned and experienced in the Law and Pragtice of the 
Courts, one Court is fevered to plead in by themfelves, 
which is that of the Comznon Pleas, where the Common | 
Law of England is moft ftrilly obferved ; yer they are | 
rot fo limited as to be reftrained from Pleading in any 
other Courts, where the Judges (who cannot be fuch | 
ill they have taken the: Degree of Serfeanr) call them 
Brothers, and hear them with great Refpeét; and of | 
which one or more are {tiled the King’s Serjeants, being 
commonly chofen out of the reft in refpeéi of ‘their 
great Learning, to plead for the King in all his.Caufes, | 
efpecially upon Indictments for Treafon, &e, In other 
Kingdoms, the King’s Serjeant is called Advocatus Re- 
gis; and herc in England, in. the Time of King Bd 
ward the Sixth, Serjeant: Benloe wrote: himlelf folus | 
Serviens adi Legem, there being for fome time none but 
himfelf; and in Jre/and at this: Day, there is only a 
King’s Serjeant. Serjeants at Law are made by the 
King’s Writ directed sunto fuch as are called, con- 
manding them to, take: apon them tharDegree bya | 
certain Day; and by the Writcor Patent of (Creation it 
appears that the Honour ‘of Seteant atsLaw, is a State 
and Dignity of great Refpect : >in donferving: chefe Dè- 
grees, “much Ceremony: is oufed; | and theo Serjeant: | 
chofen hold a fumptudus Peaft;: like sthat-at a’Corona- | 
tion, which fotmerly continued feveral Days§. alfo they | 
make Prefemsiof Gold Rings; sto aiconfiderdble: Value, | 
Se. Fortefue, ciigognig Eror Dyer72.odgndaft. | 
213j;0204. Thein- Privilege. of being ee cal 
C. B.S. oN ide Priwifeges os gi 4 ! 
Serjoants at Brmsy, Timorese to: nie! sdi i 
Perion of the King; to arreft Perfons of Condition 
offending, and give Attendance on the Lordi High | 
Steward of England, fitting Jin Judgment ‘on any Prai- 
tor, 69. «There may not»bevabove thirty Sérjeamty dat 
Armsaip the Realm, whorfhall not oppre{salePeople, | 
in Pain to:lofe their Offices, iarid: be dined, by theoStat. 
13K. 200. 6.) Ahd two -of them® by >the King’s ,Al- 
jowance, do ‘attend on the.two Houfes of Parlidment ; | 
the Office of himin ‘the Houfe of Commons «is, the 
Keepirig of the Doors, and the Execution ofifuch Com- 
mands touching the Apprehenfion and: taking into:Cu-— 





| Another of them attends on the Lord Chancellor in tp 


Chancery; and one on the Lord Treajurer of Englan 
Allo one upon the Lord Mayor of London on extraordi- 
nary Solemnities, €c. They are in the old Books 
called Virgatores, becaule they carried Silver Rods gilt 
with Gold, as they now do Maces, before the King. 
Stat. 7 Hen. 7. . 3. Crompt. Fur. g.  Fletay l, 2, 
c. 38. 

Serjeants of a more inferior Kind are Serjeants of 
the Mace, whereof there is a great Band in the City of 
London, and other Corporate Towns, that attend the 
Mayor or other head Officer, chiefly for Matters of 
Juftice, eo Kitch. 143. Formerly all the Fufiices 
of Eyre had certain Officers attending them called Ser- 
jeants, who were in the Nature of Tipfaves. Wefim. i 
c. 30. And the Word Serjeant is ufed in Britton for 
an Officer belonging to the County; which is the 
fame with what Bracfon calls Serjeant of the Hundred, 
being no more than Bailiff of the Hundred. Brad. 
lib. 5. ¢. 4. And we read of Serjeants of Manors, of 
the Peace, &c. 

Herjcants of the Wouthotd, Are Officers who 
execute feveral Functions within the King’s Houfbold, 
mentioned in the Stat. 33 Hen. 8. ¢. 12. 

Herjeanty, (Serjeantia) Signifies in Law a Service, 
that cannot be due from a ‘Tenant to any Lord but to- 
thé King only ; and this is either Grand Serjeanty, or 
Petit; the firit is a Tenure whereby one holds his 
Lands of the King by fuch Services as. he ought to do 
in Perfonito the King: at his Coronation ; and may alfo 
concern Matters Military, or Services,.of Honour in 
Peace, as to be the King’s Buder, Carver, €9c. Petit 
Serjeanty, is where a Man holds Land of the King, to 
furnish him yearly. with fome {mall Thing towards his 
Wars; and. in, Effect, payable as Rent. © 'T hough all | 
Tenores are turned into Socage by the 12. Car.2. t-24. 
Yet thehonourary, Services. of, Grand Sajeanty. fit re- 
main, being therein excepted. List. 153» 159. A 
165,08. See Chivahy. ni, 

Sormoniwitt,) Was au iaer oF. pbenasl, Play, 


-a&ted by the inferior Orders of the Clergy, aflifted’ by | 


Youths, in. the Body of the Charch,, fuitable to the 
Solemnity of fome tigh Procejhion Day _ and before the 
Improvements ‘of the Stage, thefei ruder Sosts; of Per- 
formances were even a Pant of: the: upreformed Religion, | 
Colle. Matt. Hutton, Ex Reg. EcchLincala.. MS. 3 


Serpiesy A Mande of upper Geagss doom, Mehat.. i 


Superpellicium.,- Blount... jts 


Derbage, Is when Taanis eas Backes KA 


certain Revr, find:one or more Workmen. for their 
Lord’s Service. R 2. e 6) King, John brought | 
ithe Crown of England in Servage ‘to Abg See: of . pee il 


2 Inft. 274. 
HPervants, Are fach. as Men. “off rades and. Pro- 
feflions..employ.-under +hem,-to,aflit,them-cn their. 


~particular.Callingss, orifuch, Perfonssas others zigo | 
perform the Work and Bufinefs of their Families, © 
‘which comprebends»bétho>Mén and, en And Ser- 
wants are Mental, of not. fo;, Mental, | being Domef- 


\siclss diving jiithin the Walls ofthe Hoole. pe gee sh 


Inf. 51. Every Perfonwunder othe Age 


Wears) thatd had.beeb:i brought piini Handierst 
eee shah (not; Lands,.of Taberisance, sor) for 


thedyearly Value:of forty Shillings ciorsis,not | 


| 


avortheten Pdundss in.Goods, and: fo allowed .by” to | 
Juitices oof, Peace; \and not) bejngi retained with any” 
oPerfon. in Hufbaridry,, of :in! the: faid ‘Arts, not. being 
-dJawfully, hired as @ Servant with! any, Nobleman or 
Gentleman, of havingoany Farm, or other Holding, 
-whereupot: He umay -imploy. «ti 
 Reguett made iby. any Perlon'wling the M thf 
vim: dudhy Perfon hath been |.exereifed, ube: obliged: 
ferye himas a Servant therein, on Pain of Lmprifon 
ment.: 
fons are pe i to ferve in Hufbandry by the 


Year, 





i 
j 


4 


whe 


f 


| 











s Labours: hall, re, ‘ 
Myftery’ 


Im -E 
5 Bliz. cogs And by the. fame Statute, Per- | 
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Year, with any Perfon that keepeth or ufeth Hufban- 
dry, and who will require any proper Perfon to ferve; 
and the Juttices of Peace have Authority herein, and 
to affefs the Wages of fuch Serwants in Hufbandry, 
į order Payment, &c. Alfo two Juftices, and Mayors 

or Head Officers of any City or Town, may appoint 
any poor Woman of the Age of twelve Years, and 
under forty unmarried, to go to Service by the Year, 
&e. for fuch Wages and in fuch Manner as they 
think ‘fit; and if any fuch Woman fhall. refufe to go 
abroad as a Servant, then the faid Jufltices, &c, may 
commit fuch Woman until fhe is bound to erue. Stat. 
Ibid. If any Mafter fhall give more Wages than 
affefled by the Juftices; or any Servant takes more, 
or refufing to /erve for the Statute Wages, they are 
punifhable ; but a Mafter may reward his Serwant as 
he pleafes, fo as it be not by way of Contraét’on the 
Retainer: And if a Servant depart before the End 
of the Term, being hired for a Year, without Caufe 
allowed by a Juftice; or after his Term is expired, 
without giving a Quarter’s Warning, two Juftices may 
commit him to Prifon till he give Security to ferve 
out the Time; or one Juftice of Peace may fend him 
to the Houfe of Correétion, there to be punifhed as a 
diforderly Perfon. 7 Fac. 1..¢. 4. A Mafter can- 
not put away a Servant before the End of his Term 
without fome reafonable Canfe, to be allowed by one 
Juftice; nor after the End of the Term without a 
Quarter’s Warning given before Witnefles, if a Matter 
diicharges a Servant otherwife, he is liable to a Penal- 
ty of forty Shillings. 5 Eiz. And where Servants 
quit their Service, Jefimonials are to be given by Con- 
flables and two Houtholders, &c, declaring their law- 
ful Departure; and a Serwant not producing fuch a 
Teftimonial to the Conftable where he defigns to dwell, 
is to be imprifoned till he gets one; and in Default 
thereof be whipped as a Vagabond; Matters retaining 
them without fuch Teftimonial, fhall forfeit five Pounds; 
But the Teftimonial concerns only Servants in Trades 
and Hufbandry. Stat. Ibid. No Perfon may retain a 





one retains a Servant generally, without exprefling any 
Time, the Law conftrues it fora Year; and where a 
Servant is hired for a Year, according to the Statute, 
and the Mafter dieth within that Time, the Executor 
mult pay the Wages. Dalt. 129. 1 Inf. 42. Ifa 
Woman Sérvant marrieth, the is obliged to ferve out 
her Year; but if a fingle Woman who is with Child 
procures herfelf to be retained with a Mafter, who 
knows nothing thereof, this is a good Caufe to dif- 
charge her from her Service; and fo if fhe be gotten 
with Child during her Service. Dalt. 92. Refol. Ann. 
1633. A Servant retained for a Year, falling. fick, 
ought not to be difcharged therefore, or for any Difa- 
bility by the Act of God; neither may his Wages be 
abated for thofe Caufes. Dalt. 129: Matter and Ser- 
vant may part by Confent, and then the Allowance of 
the Difcharge by a Juftice of Peace is not neceflary : 
And a Mafter’s detaining Wages, not allowing fuffi 
cient Meat, €&c. or the Mafter’s Wife beating him, 
are good Caufes for a Servants Departure; but they 
mutt be allowed by a Jullice. Da/t, If a Matter put 
away his Servant, he muft pay him his Wages to the 
Time he ferved, though if the Servant go away from 
his Service before the End of the Time agreed, he fhall 
forfeit all his Wages. Dalt. 129. A Servant is not to 
depart from his Service ; and if he refufeth to do his 
Bufinefs, this is a Departure in Law, although he go 
not away. No’s Max. go. Enticing away a Servant, 
or retaining and keeping one who departed from his 
Mafter without Licence, knowing him to be a Servant 
to another, the Mafter may have Action of the Cate 
againft the Perfon doing it, 2 Lev. 63. Stat. 23 Ed. 
3. But if a Man do retain another's Servant, not 
knowing that he was in the Service of the other, he 
hall not be punithed for fo doing, # he do not retain 








Servant for lef than a Year, by the ancient Statutes ; if 
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him after Notice of his firt Service: And if a Perfor 
do retain one to /erve him forty Days, and another 
doth afterwards retain him to ferve for a Year, the 
firit Covenant is avoided, becau‘e the Retainer was not. 
according *ta the Statute. New Nat. Br. 374, 375. 
A Matter is anfwerable for the AGtions‘and Tref{pafles 
of his Serwant.in many Cafes; but not for Trefpafs 
of Battery, &c. and in criminal Cafes, unlefs done by 
his Commandment. Nops Max. gg. And if the Ma- 
fter order his Serwant to diftrain another Man’s Cattle, 
and after he hath diftrained he kills or abufes the Di- 
ftrefs, the Mafter fhall not anfwer it. Moy rre. If a 
Man has a Servant known to be fuch, and he fend 
him to Fairs and Markets to buy or fell, his Mafter 
fhall be charged if the Thing come to his Ufe; tho’ 
if a Servant makes a Contract in his Mafter’s Name, 
the Contract will not be binding, unlefs it were by 
the Maiter’s Commandment or Affent; and where a 
Servant borrows Money in his Mafter’s Name, with- 
out Order, that does not bind the Mafter. Dod. & 
Stud. Dial. 2. ¢. 42. A Servant bays Things in his 
own Name, the Matter thall not be charged, except 
the Things bought come to his Ufe, and he have No- 
tice of it. Kitch. 371. Where a Mafter always gives 
his Servant Money, he fhall not anfwer for what the 
Servant buys on Truft; but if he fends fometimes on 
Troft, he muft anfwer to his afual Tradefmen for 
what is fo taken up upon Troft by him. Wood's Inft. 
56. A Matter ufed to give his Servant Money every 
Saturday, to defray the Charges of the foregoing 
Week, and the Servant kept the Money; per Holt 
Ch. Fuf. the Matter is here chargeable; for the Ma- 
fter at his Peril ought to take Care what Servant he’ 
employs; and ’tis more reafonable that he fhould fuffer 
for the Cheats of his Serwants, than Strangers and 
Tradefmen who do not employ them. 3 Salk. 234. 
It has been adjudged, that where a Servan: ufually 
buys Goods for his Mafter upon Tick, and takes up 
Things in his Mafter’s Name, but for his own Ufe, 
the Matter is liable; but it is not fo where the Mafter 
ufually gives him ready Money: That if the Mater 
gives the Servant Money to buy Goods for him, and 
he converts the Money to his own Ufe, and buys the 
Goods upon Tick, yet the Mafter is anfwerable, as 
the Goods come to his Ufe; otherwife he is not: 
Alfo a Note under the Hand of an Apprentice fhall 
bind his Mafter, where he is allowed to deliver out 
Notes, though the Money is never applied to the 
Mafter’s Ufe; but if he is not allowed or accuftom- 
ed to deliver out Notes, his Note fhall not bind the 
Matter, if the Money be not applied to the Ufe of 
the Mafter. 3 Salk. 234, 235. The Ae of a Ser- 
vant fhall not bind the Mafler, unlefs he ats by Au- 
thority of his Mafter ; and therefore if a Matter fends 
his Servant to receive Money, and the Servant infteat 
of Money takes a Bill, and the Mafter as foon as 
told thereof difagrees, he is not bound by this Pay- 
ment: But Acquiefcence, or any fmall Matter, will 
be Proof of his Mafter’s Confent, and that will make 
the A& of the Servant the AĜ of his Mafter. Hill. 
2 Ann. B.R. 2 Salk. 442. For what is within the 
Compafs of a Servant’s Bufinefs, the Mafter fhall be 
generally chargeable; and alfo have Advantage of the 
fame againft others. Noys Max. An Afimp/it of the 
Servant, by Order and Appointment of the Matter, 
fhall bind his Mafter; and a Promife to my Servant is 
good to me: If. my Bailiff buy Cattle to Stock my 
Ground, I fhall be chargeable in Debt for the Mo- 
ney; and if he fell Corn for me, I may have Aétion 
in my own Name againit the Buyer. Bro. 24. Godb. 
360. If one owe me Money, and I fend my Servan” 
for it, and he pay it to him; this is a good Payment 
and Difcharge, though the Servant do not bring the 
faine to me: But if I fend him not, it is otherwife. 
Dot. & Stud. 138. A Matter fends his Servant with 
deceitful Wares to Market, and orders him to fell 
8 X them, 
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them, but fays not to whom, if he fells them, no 
Action will lie againft the Mafter: Though if he had 
bid the Şervan: {ell them to fuch a Man in particular, 
and he had done fo, the Mafler would be chargeable in 
Aétion of the Cafe. 11 Ed. 4. Kitch. 185. The 
Matter is liable for the Neglects of his Servant; (tho’ 
not the wilful Wrong) where a Carrier’s Servant lofes 
‘Things delivered to him, the Mafter moft anfwer it, 
and Aétion lies againft him ; and if Goods be under- 
taken to be carried fafely for Hire, but by Negligence 
are fpoiled, it has been held, that whofoever employs 
another, is anfwerable for him, and undertakes for his 
Care to all that make Ufe of him. 2 Sakk. 440. If 
a Surgeon undertakes the Cure of a Perfon, and by 
fending Medicines by his Servant, the Wound is hurt 
and made worfe, the Patient fhall have A&tion againft 
the Mafter, and not againft the Servant. 18 Hen. 8. 
And where a Smith’s Servant pricks a Horfe in fhoe- 
ing him, the Mafter fhall anfwer the Damages. Wood’s 
Inf. 56. A Servant cating any Thing into. the High- 
way to the Nafance of the King’s Subjeéts, the Maf- 
ter fhall be charged, &c. Noys Max. 49. A Mafter 
may maintain the Caufe of his Servants: He may 
bring an Action for the Battery of a Servant, whereby 
he lofes his Service, which is to be alledged: And if 
a Servant is cozened of his Mafter’s Money, the Maf- 
ter may have Adtion on the Cafe againft the Perfon 
that cozened him. 9 Rep. 113. 10 Rep. 130. 1 
Roll. Abr. 98. And in Cafe a Servant give away his 
Mafter’s Goods, the Mafter may have Aétion againft 
the Receiver. Noy’s Max. 94. Where a Servant da- 
mages Goods of his Mafter, A@tion lies againft him; 
and being employed to fell Goods in his Mafter’s Shop, 
if the Servant carries away and convetts them to his 
own Ufe, Aétion.of Trefpafs may be brought by the 
Mafter againft the Servant; for the Servant cannot 
meddle with them in any other manner than to fell 
them. 5 Rep. 14. 1 Leon, 88. Moor 244. . But if 
a Servant be robbed, without his Default, €?e. he thall 
be excufed, and allowed it on his Account. 1 Jz/.9. 
Servants going or making away with, imbeziling or 
purloining any of their Mafler’s Goods, to the’ Value 
of 40s. are guilty of Felony, by the Stat. 21 Hen. ‘8. 
cap. 7. and 12 Ann. cap. 7. And aflaulting their 
Matters, they may be bound to the good Behaviour, 
or be committed to Prifon for a Year, @c. 5 Eliz. 
By the Stat. 20 Geo. 2.c. ig. All Complaints and 
Difputes between Makers and Servants in Hufbandry 
hired for a Year or longer, or between Matters and Ar- 
tificers, Handicraftimen, Miners, Colliers, Keelmen, 
Pitmen, Glafsmen, Potters, and other Labourers em- 
ployed for any certain ‘Time, fhall be heard and deter- 
mined by a Juttice or Juflices of the Peace, although 
no Rate of Wages has been made that Year by the Jui- 
tices, and may order Payment of fo mnch Wages as 
to him or them fhall feem jut, not exceeding 10 /. to 
any Servant, nor 5 /. to any Artificer, (%c, and in 
Cafe of Non-payment by twenty-one Days, may iffue 
a Warrant to levy the fame of the Mafter’s Goods. 
And upon Complaint on Oath of any Mifdemeanor, 
Mifcatriage or ill behaviour in any fuch Servant, 
Artificer, Jc. fuch Juftice or Juftices may punith the 
Offender by Commitment to the Houfe of Correction, 
there to be correéted and held to hard Labour, not ex- 
ceeding a Calendar Month; or by abating fome Part 
of his or her Wages, or by difcharging fuch Servant, 
Artificer, €c. from his or her Service or Employment. 
And on Complaint upon Oath of any Mifufage, Refu- 
fal of neceffary Provifion, Cruelty, or other. Ill- treat- 
ment to fuch Servant, Artificer, &'c. by any Matter, 
the Juftice or Juftices may fummon the Mafter to ap- 
pear before him or them, and upon Proof thereof on 
Oath to the Satisfaction of fuch Juftice or Juftices, he 
or they may difcharge fuch Servant or Artificer, €9'c: 
from his faid Service or Employment, fuch Difcharge 
to be given Gratis. ' Perfons thinking themfelves ag- 











Jaid C. D. competent and fufficient Meat, Drink, Wap- 
Said C. D. the Sum or Wages of five Pounds, be the faid 


Jail and will for the Confiderations aforefaid, faithfully 
Serve bim the faid A. B. in the Bufinefs and Service of, 
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grieved by any fuch Determination, may appeal to- 
the next Seffions of the Peace. But no Certiorari to re- 
move any fuch Proceedings to any of the Courts at Wej- 
minfier. But there being a Provifo in the A&, that no- 
thing therein contained fhould extend tothe Stannaries in. 
Devon and Cornwall, by the Staz. 27 Geo, 2. c. 6. that 
Provifo is repealed, and it is thereby ena¢ted that all the - 
Provifions and Regulations in the faid Stat. 20 Geo. 2. c. 
1g. relating to Servants in Hufbandry, &c. fhall ex- 
tend to fuch Tinners and Miners as fhal} be employed | 
in the faid Stannaries ; but not to hinder any Perfon | 
from applying to the Stannary Courts, or to the War- 
den, Sub-warden, or Steward of the Stannarics, in Res | 
lation to any of the aforefaid Matters. È 


An Agreement between a Maffer and Servante | 
Tis agreed this Day, &c. in the Year, &c. between 
A. B. of, &c. and C. D. in Manner following, viz. 
That he the faid A. B. Jhall and will receive the faid 
C. D. into his Houfe and Service, for the Term of one 
whole Year, from the Date hereof; and provide for the 


ing and Lodging; and alfo pay and allow unto him the 


C. D. continuing in the Service of him the faid A. B. 
during the faid Term: And the faid C. D. covenants 
and agrees with the faid A. B. That be the faid C. D. 


&c. for and during the faid Term of one Year, without 
abfenting from the fame, or imbexilling any of the Money 
or Goods of the faid A. B. or any ways difelofing the Se- 
crets of his faid Mafter. In Witnefs, &c. ne 


Servi, Were Bond-men; and Servi Tefamentales, 
thofe which we now call Covenant Servants. Leg Athelf. 
The proper Servi were of four Sorts, viz. fuch as fold 
themfelves for a Livelihood ; Debrors that were to be 
fold for being incapable to pay their Debts; Captives 
in War, employed as perfect Slaves; Nativi, fuch as 
were born Servants, and by Defcent belonged ‘to the 
fole Property of the Lord. And all thefe had their | 
Perfons, their Children and Goods, at the Difpofal of | 
their Lords ; and were incapable of making any Wills, 
or giving away any Thing, &ec. 

Service, (Servitium) Is that Duty which the T'e- 
nant, by Reafon of his Fee or Eftate, oweth unto the f 
Lord: Our ancient Law Books make any Divifions of 
it; as into Perfonal and Real; Free and Bafe; Conti- 
nual or Annual; Cafual and Accidental; Intrinfick and 
Extrinfick, &c.  Bra&. lib. 2. Brit. cap. 66. 4 Co. 
Rep. 9. Perfonal Service, is where fomething is to be 
done by the Perfon of the Tenant, as Homage and 
Fealty ; and Real, was Wards and Marriages, when 
in Ufe: Annual and certain Service is Rent, Suit of 
Court to the Lord, €¢. Accidental Services, are He- 
riots, Reliefs and the like: And fome Services are 
only for the Lord’s Benefit; and fome pro bono publico, 
Co. Copyhold 22. Co. Litt. 222. 22E.4.3. Alo 
Services are faid to be intire; of Chattels valuable, 
fach as an Ox, or Things pleafurable, as a Hawk, 
êe. And fo are thofe Perfona/, and confifting of ma- 
nual Work, or to exercife fome Office, &c. The 
Statute of Magna Charta ordains, that no Freemar 
fhall fell fo much of his Lands, but that of the Refidue 
the Lord may have his Services. g Hen. 3. ¢. 32. 
In Feoffments to a Man and his Heirs, the Feottee j 
fhall hold the Land of the Lord by the fame Services } 
as the Feoffor, &%c. Stat. 18 Edw. t. And where 
Services are intire, and cannot be divided ; upon the 
Alienation of Parcel of the Lands ‘by the Tenant, the 
Services thall be multiplied, and every Alienee render 
the whole Serwice; though by the Purchafe of Par- | 
cel by the Lord, the whole is extinét, except in Cafe 

of 
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of Fealty, and Heriot Cuftom. 
dnp. 133. 

_ Dervice Hecuiar, Signifies worldly Service, con- 
trary to Spiritual and Ecclefiaftical. Stat. 1 Edw. 4. 





6 Rep. 1. Wood's 


cap. 1. 
 Serbitium Forinfecum, A Service which did not 


belong to the chief Lord, but to the King: It was 
called Forinfecum and Foraneum, becaufe it was done 
Foris, wel extra fervitium quod fit Domino Capitali: 
And we find feveral Grants. of Liberties with the Ap- 
purtenances, Salvo forenfi fervitio, &Fc. in Mon. Ang. 
Tom. 2. pag. 48. 

Serbitium BJntrinfecum, Is that Service which 


) was due to the chief Lord alone from his Tenants with- 
| in his Manor. _Brad&. lib. 2. Fleta, lib. 3. 


Serbitium Liberum, A Service to be done by 
feudatory Tenants, who were called Liberi homines, and 
diftinguifhed from Va/fals, as was their Service; for 
they were not bound to any of the .ġa/ Services of 
ploughing the Lord’s Land, &c. but were to find a Man 
and a Horfe, or go with the Lord into the Army, or 
to attend his Court, &c. and fometimes it was called 
Servitium liberum armorum; as in an old Rental of the 
Manor of South Malling in Effex, mentioned by Somer 
in his Treatife of Gavelkind, pag. 56. 

Servitium MBegale, Royal Service, or the Pre- 
rogatives that within a royal Manor belonged to the 
Lord of it; which were generally reckoned to be the 


following, viz. Power of Judicature in Matters of 


Property; and of Life and Death in Felonies and 
Murders; Right to Waifs and Eftrays; Minting of 
Money ; Affize of Bread and Beer; and Weights and 
Meafures: All which Privileges ’tis faid were annexed 
te fome Manors by Grant from the King. Paroch. 
Antig. 60. 

 Derbitiis Acquictandis, Is a Writ Judicial that 
lies for a Man diftrained for Services to one, when he 
owes and performs them to another, for the Acquittal of 


| fuch Services. Reg. Fudic. 27. 


Derbitoz, (Servulus) Is a Serving-Man ; particu- 
larly applied to Scholars in the Colleges of the Univer- 
fities, who are upon the Foundation. à 

Herbitozs of Wills, Such Servants or Meflengers 
of the Marfeal of the King’s Bench, as were fent abroad 


_ with Bills or Writs to fammon Men to that Court. 


‘Stat. 2H.4.¢.23. - 

Deffeur, Seems to fignify the Affefing or Rating of 
Wages. 25 Ed. 3.c¢. 6. 

' elion. (Sefio) Is a Sitting of Juftices in Court 
upon their Commifion; as the Seffons of Oyer and Ter- 
miner, Ec. 

Seflions of Parliament, (Sefo Parliamenti) The 
Sitting of the Parliament; and the Seffon of Parlia- 
ment continues till it be prorogued or diffolved, and 
breaks not off by Adjournment. 4 Jnf.27. See Par- 
diament. 

Scflions of the Peace, A Court of Record, held 
before two or more Juftices of Peace, (Quorum unus) 
for the Execution of the Authority given them by 
‘their Commiilion, and certain A&s of Parliament. 
And the Juftices in Seffons have Power to hear and 
determine Trefpaffes againft the publick Peace, &c. and 
many Offences by Statute: This Court is held four 
Times in a Year at fome Place within the County, &c. 


} Alf befides the General Seffons of the Peace, there are 


private Se/ions held by the Juftices, for divers particu- 
lar Branches of the Bufinels of their Offices. Dalt. 


Jah. 573- 


-cons foz ozdering Derbants , called Statute 
Sefions, held by Conftables of Hundreds, &c. ç Eliz. 
See Statutum Seffonum. 
Scfhions foz Weights and Meafures. In London 
four Juftices from among the Mayor, Recorder, and 
Aldermen, (of which the Mayor or Recorder to be one) 
may hold a Seffons to inquire into Offences of felling by 
falfe Weights and Meafures, contrary to the Statutes s 
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and to receive Indi€tments, punifh the Offenders, & 
Chart. K. Cha. 1. 

Settlements of 9o02, In Paritkes there are feve- 
ral Statutes relating to, viz. 43 Eliz. cap z: 136 
14 Car, Zetri ak 38°4W.8 Meni. 889 
W. 3. 30. 12 Ann. c. 18. Q Geo. 1.0. 7, Se. 
Vide Poor. 

Several Bitiow, Is where two or more Perfons are 
feverally charged in any Aion, 

Several Covenant, A Covenant by two-or more 
feverally: And in a Deed where the Covenants are feve- 
ral between divers Perfons, they are as feveral Deeds, 
wrote in one Piece of Parchment. 5 Rep. 23. 

Several Jubheritance, An Inheritance conveyed, 
fo as to defcend, or come to two Perfons /everally by 
Moieties, &'c. Vide Inheritance. 

Several Tail, Is that whereby Land is given and 
intailed /evera/ly to two. Co. Litt. 

Several Cenancyp, (Tenura feparalis) a Plea or Ex- 
ception taken to a Writ that is laid againft two Perfons 
as joint Tenants, who are feveral. Bro. 273. 

Deverance, Is the Singling or Severing of two or 
more joined in one Writ or Action. ‘There is a 
Severance of the Tenants in an 4/7/e, when one or two 
Diffeifees appear upon the Writ, and not the other. 
Book Intr. 81. A Severance in Debt, where two Exe- 
cutors, %c. are Plaintiffs, and one refufeth to aét or 
profecute. bid. 220. Severance in Quare Impedits ; 
in Attaints, &c. ç Rep.g7. And it lies in Real, as 
well as perfonal Actions ; and on Writs of Error, F. 
N. B. 78. 10 Rep. 135. In Writ of Error, if three 
Defendants in the A€tion bring Error, and one releafes 
the Errors, he may be fummoned and fevered, and 
then the other two fhall proceed to reverfe the Judg- 
ment. 6 Rep. 26. And if in Error where there are 
feveral Plaintiffs, one only appears and affigns Errors: 
this is not good, without {ummoning and /ewering the 
ret, Cro. Eliz. 893. It has been held, that Sum- 
mons and Severance lies in Partition; yet he who was 
Jevered fhall have his Part: For Partition muft be made 
of the Whole. Fenk. Cent.211. And in Cafe of Join- 
tenants of Lands, by Severance the Profecution of the 
Suit is fevered, but not the Jointure ; for where cne a- 
lone recovers afterwards, the other may enter into the 
Moiety recovered. Jdid. 40. Summons and Severance 
is ufually before Appearance; as Nonfuit is after Ap- 
pearance. 10Rep.134. But according to Hale, there 
are two Sorts of Severances, one when a Plaintiff will 
not appear; and the other when feveral Plaintiffs ap- 
pear, but fome will not proceed and profecute. Hard. 
317. 3 Nelf Abr. 255. If a Plaintiff or Defendant 
on a Writ of Summons and Severance, fued out againft 
him by another, doth not come in upon it, Judgment 
fhall be had ad Profequendum folum; and this hath been 
done in B. R. by giving a Rule to appear and come in. 
2 Lill. Abr. 539. 

Severance of Com, The Cutting and Carrying is 
from off the Ground; and fometimes the fetting out 
the Tithes from the reft of the Corn, is called Sever- 
ane. 2Cro. 325. And where Executors of Tenants 
for Life, &c. dying before Severance, fhall have Corn 
fown. See Emélements. 

Scbvern, A Recompence for Robberies done on the 
River Severn in Gloucefterfhire, may be had by Action 
of Debt, according to the Statute of Winchefer 8 H. 6. 
None fhal! be ditturbed in his Paffage over the Severn ; 
nor any Diforders committed upon the faid River. 
Stat. 9 H. 6. 8 19 H. 7. Vide Paffage. 

Deivard, A Saxon Word for him who guards the 
Sea Coafis; it fignifies Cuffos Maris. 

Sewer, (Sewera) Is a Frefh-water Trench, or 
little River, incompaffed with Banks on both Sides, to 
carry the Water into the Sea, and thereby preferve the 
Lands againft Inundations, &c.. The Kings of England 
granted Commiffions of Sewers long before any Statute 
was enacted in Parliament for it; and during the 

Reigns. 
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Reigns of King Hen. 6. Ed. 4. Hen. 7. feveral Sta- 
tutes were made for appointing Commiffions of Servers 
in all Parts of the Realm where needful ; fome to indure 
ten Years, fome fifteen Years, and others five Years, 
ée. with certain Powers to the Commiflioners ; which 
Commiffions, by the 23 Hen. 8. are to be-fettled by the 
Lord Chancellor, Lord Treafurer, and the two Chief 
Juflices, or any three of them, whereof the Lord 
Chancellor to be one; and are to continue ten Years, 
unlefs repealed by a new Commiflion: And by this 
Law, the Commidioners Oath is appointed; -they are 
to be qualified as to Eftates, by having Lands, Tene- 
ments or Hereditaments, in Fee or for Life, worth 
forty Marks per Ann, befides Reprifes (except they are 
refident in and free of a Corporation; and having 
Moveables worth 100 /.) and if they execute the Com- 
miffion not being thus qualified or before fworn, they 
incur a Forfeiture of 407. Commiffioners that may 
lawfully ät, have an Allowance for their Pains of 4 s. 
_per Diem, and their Clerks z's. a Day, out of the 
| Taxes to be:laid and levied. 23 Hen. 8. cap. ç. The 
Commiflioners of Sewers have Power to make and or- 
dain Laws,. but. not to continue in Force longer than 
their Commiffion by this Statute; and may decree 
l Lands to be fold to levy Charges affeffed, upon Non- 
| payment, Fc. Srat. /éid. -All Laws, and Ordinances 
: of the Commiffioners, are to remain in Force till re- 
pealed, notwith{tanding the Determination of their 
' Commiflion; and Clerks of \Commiflioners of Sewers 
are to eftreat Fines and Penalties impofed by the Com- 
miffioners, yearly into the Exchequer, by 13 Elig. c.g. 
` The Bufinefs of the Commiffioners of Sewers is to re- 
pair Sea-Banks, and Walls, furvey Rivers, publick 
Streams, Ditches, Sic. and make Orders for that Pur- 
| pofe: ‘They have Authority grounded on the Statutes, 
to inquire-of all Nufances, and Offences committed by 
the Stopping of Rivers, erecting Mills, not repairing 
of Banks, and Bridges, &c. and to tax and affe(s all 
whom it may concern, for the Amending of Defaults, 
which tend to the Obftration or Hindrance of the free 
Paflage of the Water through its ancient Courfes: And 
they may arreft Carts and Horles, and take Trees, 
paying a teafonable Price for them,’ for Reparations ; 
appoint Workmen, Bailiffs, Surveyors, and other Ofi- 
cersp Fc. Terms derLey 541. Inf. 275. Lacs Sew. 
86, 96. They proceed by Jury and View, in ‘their 
Inquiries into Annoyances and Defeéts of Repairs ; and 
the Jury may amerce for Negle&ts: Alfo the Commif- 
fioners may punith by Fine‘for Contempts, and where 
Officers arenegligent in their Duty; though they may 
not imprifon Perfons for Difobedience to their Orders. 
Laws Sew. But they cannot intermeddle where there 
is not a publick Prejudice ; nor can they make a new 
River: Upon the Statute 23 Hen. 8. of Severs, the 
Commiffioners decreed, that a new River fhould be 
made out of another large River; through the main 
Land for feven Miles, unto another Part of the old Ri- 
ver, and in order to it they laid a Tax of a Sum in 
grofs upon feveral Towns; adjudged that the Commif- 
fioners have, no Power to make a new River, or any 
new Invention to catt out Water, @*c. for fuch Things 
are to be done in Parliament: But they may order an 
old Bank to be new made, or alter a Sewer upon any 
inevitable Neceflity ; and the Tax of a Sum in grofs is 
not warranted by their Commiflion, they being to tax 
every Owner or Poffeflor of the Lands, according to 
the: Quality of their Lands, Rents, and Number of 
Acres, and their refpe€tive Portions and Profits, whe- 
ther: of Pafture, Filing, Gc. ro Rep. 141. Com- 
tmiffioners of Sewers are to tax all equally, who are in 
Danger to receive any Damage by the Waters, and not 
only thofe whofe Lands are next adjoining ; becaufe the 
Rage of the Waters may be fo great, that the Land 
contiguous may not be of the Valué to make the Banks ; 







are in Danger to be. contributory. “5 Rep. 100. The 
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` Frontage, by 37 Lib: Afi. pl. 10. 


| bind a Man to the Repairs, except it be Ratione Terre. 


and therefore the Stat. 6 H. 6. c. 6. will have all that 





















Commiflioners having made a Rate, according to the — 
Quantity and Quality of the Land, &c, may grant, 
Warrants to diftrain for it; or the Land may be de- 
creed to be fold to pay the Rate: But the Decrees of 
Commiffioners of Sewers are to be certified into the 
Chancery, and have the King’s Affent to be binding ; 
and the Commiffioners and their Proceedings, are fab- 
ject to the Jurifdi&tion of the King’s Bench. 23 Hen. 8. 
t Vent. 67. There are feveral Caufes and Confidera- 
tions for which Perfons may be obliged to repair and 
maintain Sewers; as Frontagers were bound. to the Re- 
pairs of the Walls, and Banks, &e. by Reafon of 
The being Owner 
of a Bank, Wall, or other Defence, is a fufficient Tn- 
ducement to impofe the Charge of the Repairs thereof f 
upon fuch Owner. 1 Hen. 7. Prefeription and Cuftom 
are much of the fame Nature, and the Law takes No- 
tice of them in this Cafe; but Prefcription doth not 


2 Ed. 4.38. 19 Hen. 7. By Tenure of Land,~a Per- 
fon may be bound to repair a Wall, Bank, or Defence 
mentioned in the Statute of Sewers. 12 H. 4. A Man 
may bind himfelf and his Heirs by Covenant exprefly 
to repair a Bank, Wall or Seqwer, and be good; yet 
this fhall not bind the Heir after his Death, where Af- 
fets are not left from the Anceftor, which entered into 
the Covenant. Calliss Read. ‘The Uje of Defences 
may tie a Man tothe Reparation thereof; if onë and | 
his Anceftors have had the Ufe of a River by failing | 
up and down the fame, or have ufed a Ferry on or over | 
it, Ge. Laws Sew.57. If no Petfons or Grounds 
can be known, which ought to make Repairs by Te- 
nure, Prefcription, Cuftom or otherwife, then the Com~ 
miffioners ate to tax the Level: And by the Lats and 
Statutes of Sewers, all fhail be charged, &'c. Ibid..67,* 
68. If it is found ‘before Commifficners of Séavers, 
that fuch a Perfon ought to repair a Bank 5 and this is 
removed into B. R. the Court will not quath the In-- 
quifition, or grant a new Trial, except he repair it ; 
and if afterwards he is acquitted, he fhall be reimbur- 
fed. Sid. 78. In Cafes of Sewers, the Court of King’s- 
Bench inquires into the Nature of the Fát, before they — 
grant a Certiorari to remove Orders; that no Milchief 
may happen by Inundations in the mean time, which ” 
is a difcretionary Execution of their Power. 1 Sa/k.*|~ 
146. The Court commonly hears Counfel on both ° 
Sides, where Orders of Commiflioners of Sewers are _ 
removed by Certiorari, before fuch Orders are filed ;' 
for if good, the Court will grant a Procedenda, which | _ 
cannot be done after they are filed : Bot now’ they will ’| 
file them in any Cafe, where there is no Danger likely * 
to'enfue. 1 Sak. 145. If Commifftoners of Sezvers 
proceed after a Certiorari delivered out of B. R. At- 
tachment will ifue againft them, and they may be°| 
fined. 3 Nelf. Abr. 218. An Order of Sewers was 
made for levying of o /. per Acre on 1312 Acres, to be 
paid tothe Clerk, to be applied towards defraying of 
Charges in and about the Execution of the Commit 
fion ; and held to be good, the A& does not require it 
fhould be on the Occupiers; and there is an exprefs | 
Power to allow’Chargés. 2 Str.1127. 10 Co. 139. 
Orders of Sewers being ‘removed by Certiorari, the ` 
Court would not file the Orders till they had heard the © 
Objections debated, fo as to have it in their Power to | — 
fend the Orders back again. 2S¢r. 1263. The Court 
held, that a Certiorari to bring up an Order made by 
the Commiflioners, for the removal of their own Clerk, © 
was of common Right and not difcretionary, as in the 
Cafe of other Orders, where great Inconveniencies may* 
follow by Inuyndations in the mean time. 1 Str. 609. 
The Sea, Creeks and Bays, on the Coafts, are all 
within the Statutes of Sewers, in Poid® of Extent; . 
but they and the Shores, and the relinquithed Grounds, | 
are out of the Commiffion of Seavers,-to be determin- — 
ed thereby: But "Ports and Havens, as well as the 
Walls and Banks of Waters, are within the Commif- 
fion ik 
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fion of Sewers; and the Shore and Grounds left by 
the Sea, when they are put in Gainage and made 
profitable, are then within the Power of the Commiffion 
of Sewers: And though before, the Ground left by the 
Sea, is not as to Detence, within the Commiflion of 
Sewers; yet a Wall or Bank may be thereon raifed, 
for the Succour of the Country, although not for any 
private Commodity, the Commiffion of Sewers aiming 
at the general Good.  Cakliss Read. Laws Sew 31, 
32. The Stat. 3 Fac. 1? cap. 14. ordains, That all 
Ditches, Banks, Bridges, Streams and Watercourlfes, 
within two Miles of London, falling into the Thames, 
fhall be fubje&t to the Commiffion of Sewers; And the 
Lord Mayor, &c. is to appoint Perfons who have 
Power of Commiffioners of Sewers. 7 Ann. c. 10. Re- 
pairs of Sea-Banks in Norfolk, by Order of Juftices of 
Peace as Highways. See Stat. 27 Eliz. c. 24. Break- 
ing down Sea-Banks, whereby Lands fhall be damaged, 
cap. 35. And Perfons re- 
moving Piles, Sc. ufed to prevent Inundations of Ri- 
vers, fhall forfeit 20 /, or be fent to the Houfe of Cor- 
rection for fix Months. Svat. 10 Geo. 2. c. 32. 

Deragetina Sunday, the fixtieth Day before Eafer. 
See Septuagefima. 

Sexbindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings. Vide Hindeni Homines. 

Sertavy, (Sextarius) An ancient Meafure, - con- 
taining about our Pint and a Half, though it hath 
been ud for a much greater Quantity. Mon. Ang. 
Tom. 2, 136. 

Hextery-Lands, Are Lands given to a Church, &c. 
for Maintenance of the Sexton. Baron. Engl. 324. 

Shack, Is a Cuflom in the County of Norfolk, to 
have Common for Hog’s, from the End of Harvett till 
Seed-Time, in all Men’s Grounds without Controul: 
And in that County to go at Shack, is as much as to go 
at latge. 7Co. Rep. 5. 

Sharping-Com, A cuftomary Gift of Corn, which 
at every Chrifimas, the Farmers in fome Parts of Eng- 
fand give to their Smith, for /karping their Plough 
Irons, Harrow Tines, €c. Blount. 

Shaw, Is a Grove of Trees, or a Wood, mention- 
ed in 1 Inf. 4. 

Syawaidzes, A Word unknown to Somner, who 
could not tell what it was, unlefs Chevaliers, which 
may agree with the Signification, but not with the 
Sound of the Word; for it is more like Soldiers than 
Chevaliers. Kaight. Anno 1318. 

DHicading, Signifies a Riding, Tithing, or Divi- 
fion in the Je of Man, where the whole Ifland is di- 
vided into fix Sheadings, in each of which there is a 
Coroner or chief Conflable appointed by Delivery of a 
Rod at the Tinewald Court, or annual Convention, 
King’s Deferip. Ifle Man 17. 

beep, By an ancient Statute, no Perfon shall 
keep at one Time above two thoufand Sheep; but 
Lambs are not to be accounted as Sheep till they are 
a Year old. 25 Hex. 8. cap.13. Perfons exporting 
Sheep fhall forfeit them, and 20s. for every Sheep, 
12C ar. e. 32. 
Kent and Sufex, within ten Miles of the Sea, are to 
give an Account in Writing after Sheep-foearing, of the 
Number of Fleeces to the next Officer of the Cuftoms, 
&e. gS 10W.3.¢. 49. By late Statutes, Perfons 
driving away, or ftealing Sheep, or other Cattle, or 
killing them, with an Intent to fteal the Carcafes, or any 
Part thereof; and thofe as affift any one therein, fhall 


be adjudged guilty of Felony, without Benefit of 


Clergy: And a Reward of 10/. is ordered to be paid 
by Sheriffs to any Perfon who fhall apprehend and con- 
vi fuch Offenders, Ee. Stat. 14Geo.2.¢.6. & 
15 Geo. 2.¢. 34. See Wool. 

HShecp-Dilver, A Service turned into Money, 
which was paid in Refpect that anciently the Tenants 
ufed to wath the Lord’s Sheep. W. Fones Rep. 280. 
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And Perfons in the Counties of 








Dbhearmar’s Craft, Isa Craft or Occupation uled 
at Norwich; the Artificers whereof do pear Worfteds, 
Fuftians, and all Woollen Cloth. Szat. 19 H. 7. ¢. fe 
and 22 & 23 Car. 2. 

SDherffce, So the Body of the Lordhhip of Cardif in 
South Wales is called, excluding the Membefs of it. 
Powel’s Hik. Wal. 123. 

DHbcriff, Dhiri or HDhive-reve, (Vicecomes ) Sax. 
Scire geretha, i.e. Pagi wel Comitatus Prapofitus, or 
rather from the Sax. Serian, to divide ; is the chief 
Officer under the King in every Shire or County, being 
fo called from the firit Divifion of the Kingdom into 
Counties. Camb. Brit, 104. And the Sherif was an- 
ciently chofen in the County-Court by the Suffrages of 
the People, and Knights of Parliament now are; but 
by Statute, Sheriffs are to be made by the King; and 
the Lord Chancellor, Treafurer, and Barons of the Ex- 
chequer, €&c. nominate three Perfons yearly in each 
County, out of which the King choofes one; and he 
is created by Letters Patent, having befides his Patent 
of Office, a Writ of Affiftance direGted to all Bithops, 
Lords, Knights, Freemen, G’c, to be in omnibus que 
ad officium pertinen. intendentes, auxiliantes, Fc. For- 
tefcue, cap 24. g Edw. 2. It is faid the King may 
make and appoint Sheriffs, without an Affembly of 
the Judges in the Exchequer, Crafino animarum, not- 
withitanding the Statute 9 Ed. 2. which is only affir- 
mative. Fenk. Cent. 229. Sheriffs are appointed for 
a Year; but they may be confticuted durante benepla- 
cito, though the King cannot reftrain any Part of the 
Sheriff’s Power, as to any Town, &c. (unlefs he make 
it a County by itfelf, and appoint a Sheriff there) nor 
abridge the Sheriff in any Thing incident to his Of- 
fice: And a Sheriff is a Royal Officer, and takes Place 
of every Nobleman in the County during the Time he 
is Sheriff. 4 Rep.32. 1 Roll. Rep. 27. The Lord 
Mayor and Citizens of London have the Shrievalty of 
London and Middlefex in Fee, by Charter; and two 
Sheriffs are annually elected by them, for whom they 
are to be anfwerable: If one of thefe Sheriffs dies, the 
other cannot aét till another is made, and there muft 
be two Sheriffs of London, which is a City and County, 
‘though they make but one Sheriff of the County of 
Middlefex: ‘They are feveral as to Plaints, in their re- 
{pective Courts. 3 Rep. 72. Show. Rep. 289. A 
Sheriff at the Entrance into his Sheriffalty, is to go to 
the Remembrancer’s Office in the Exchequer, and | 
there enter into a Recognizance with Sureties, with | 
Conditions for Payment of his Proffers or Accounts: 
Then his Attorney, &c. will write him a Note, fig- 
nifying that he is chofe Sherif of fucha County, and | 
hath entered into Recognizance ; which he muft deli- 
ver to one of the fix Clerks in Chancery, to make his 
Patent by; with the Writ of Affiltance, and Writ of 
Difcharge to his Predeceffor: And inthe next Place 
the new Sheriff is to go to a Matter of Chancery, if 
he be in London; or if in the Country, to one of the 
Judges of Afife, or before two Juftices of the Peace 
of the County, Commiffioned for that Purpofe, or any 
other Commiflioners, and take the Oaths of Suprema- 
cy, &%c. and alfo an Oath for the due Execution of 
his Office. Dalt. Sher. 291. When a Sheriff is cho- 
fen, the old Sheriff continues Sherif of the County till 
the new one is {worn, which compleats him in his 
Office: The new Sheriff being ele€ted and fworn, is to 
deliver the Writ of Difcharge to the old Sheriff, who 
muft deliver over all the Prifoners in the Gaol, with 
all the Writs, &¥c. by Indenture to new Sheriff; and 
until that is done, the Prifoners remain in the Cuftody 
of the old Sheriff: But the Office of the old Sherif 
ceafes, and is at an End when the Writ of Difcharge 
comes to him. Wood's Inf. 70. Poph. 85. A Perfon 
in Execution in the Cultody of the old Sherif, not be- 
ing turned over to the new Sheriff, if he efcapes, the 
old Sheriff, and not the new one, is chargeable: 
Though where a At dies in his Office, if any Pri- 
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foners efcape before another is {worn, this is no Efcape 





againft the Sheriff; the Prifoners, on the Sheriff's, 
Death are all in Cujffodia Legis till there is a new | 
Sheriffs and in thele Cafes when the new Sheriff is | 


{worn into his Office, he mut take Notice of all 
Perfons in Execution, Fc. as there is none to make 
a Delivery of them, 3 Rep. 72, 73. A Sheriff out 
| of his Office may not be fined for any Mifdemeanor 

| whilft Sherif; but the Court may fend a Tipftaff for 
him, or ifiue forth Procefs of Difringas nuper vic. to 
make him appear and anfwer, &¢. 2 Lill. Abr. 510. 
The Sherif hath a judicial and minifferial Power: His 
judicial Authority confifts in Hearing, Trying, and 
Determining Caufes in his Tourn and County Court ; 
and in preierving the Peace of the County; for by 
the Common Law, he is the principal Confervator of 
the Peace there; and he is to affift the Juftices and 
raife the Pofe Comitatus to keep the Peace, &c, He 
may imprifon any one for a Breach of the Peace, or 
making an Affray in his Prefence; and fuch Perfons 
as he fhall apprehend upon Sufpicion of Felony, on a 
Hue and Cry, he is to commit to Gaol. But of his 
own Authority, he fhall not arret any Man on Sufpi- 
cion of Felony; except there be a Felony aélually 
done, and he himfelf have a Sufpicion of the Party, 
&c. And the judicial Authority of the Sheriff as Con- 
fervator of the Peace, is feldom ufed ; being common- 
ly executed by the Juttices of Peace. 1 Inf. 174. 
2 Inf. 193. 2 Roll. 237. ‘Tie minifterial Power of 
a Sherif confifteth in the Execution of Writs and 
Procefles out of the King’s Courts; and no Procefs 
ıs to be ferved but by the Sherif, wherein he ought 
net to difpute the Validity of any Writ, but to ex- 
ecute it. 1 Jnff. 168. 2 Inf. 452. 
fhall not let a Peron efcape, though taken on an er- 
roneous Procefs, Cro. Fac. 3. 289. 
concern the King, or where the King is Party, and in 
criminal Caufes, the Sherif’’s Officers may bieak open 
a Door to execute the Procefs, (after Demand to open 
it, fignifying the Caule of Coming, and Refufal) 
though not in a Civil Caule at the Suit of the Subject ; 
unlels when an execution, €c. is once lawfully begun, 
as Where the Out-doors are open, the Sheriff entering 
may proceed and break open inner Doors. ç Rep. 
91.. Palm: 53. A Sheriff may not break a Houle, 
nor pull the Latch and open the Door, if it be fhut, 
to execute a Writ; and yet if he fo do, and arreft the 
Party, it is good: But the Sheriff may be punifhed 
for the Abufe of his Authority. Hob. 1. Upon an 
Arreft, his Officers are to fhew at whole Suit it -is, 
and ‘out of what Court the Writ iflues, and for what 
Caufe, &%c, And if the Sheriff do not make a Re- 
turn of the Writs, or if he imbezils them, or make a 
falfe Return, the Sherif may be amerced by the 
Court, or the Party. may bring Aétion of the Cafe 
againft the Sherif; allo Attachment may be had a- 
gainft him for undue Praétices in Arrefts, &%c. 5 Rep. 
GAs 9 Rep. 168. 10 Rep. 70. Cro. Eliz. 75, 2 
Hawk 142. Befides their miniflerial Office to exe- 
cute the Procefs of the King’s Courts, Sher 7/s are to re- 
turn Juries for Trials in civil and criminal’ Caufes ; 
but where there is Caufe of Challenge againft the She- 
riff, the Coroners are to return Juries; though if there 
be two Sheriffs, and one of them be challenged, the 
Venire fhall go to the other. 23 Hen. 6. Show. 329. 
They are to proclaim Statutes ; and make Returns of 
Writs for ele&ling Knights of the Shire, Cc. and they 
fhail preferve the Rights of the King within their 
Counties; colleét his Rents, feize Profits of Lands for- 
feited and Goods of Felons, levy the King’s Debts, 
Fines, Amercements, €c. and be accountable ‘to the 


King for the lues and Profits of their Counties; for’ 


which they are to give up their Accounts in the Exche- 
guer, &c. And they are to fee that Criminals be exe- 
cuted, and obierve the Order of Law in putting them 
to Death. 10 Edw. 1. Dot. € Stud. Dial-2. ch. 
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41. The Sheriff hath under him an Under-Sheriff, 
Bailiffs, Gaoler, &c. for he hath the Cuftody, Rule, 
and Charge of common Gaols; ‘and for all thefe he 
is anfwerable: But he may execute his Office him- 
felf, without an Under-Sheriff, if he pleafes. 4 Mf. 
114. The Under-Sheriff is to take the Oaths before 
he enters on his Office; and then his Power is gene- 
rally the fame with that of the High Sherif, he act- ' 
ing in his Stead; though all Returns of Writs by the 
Under-Sherif are in the Name of the High Sheriff, 
and the High Sherif only is fworn to execute the Of- 
fice of Sheriff, and therefore he muft anfwer for all. 
27 Eliz ¢.12. Wood's Inf. 73. And in fome patti- 
cular Cafes the High Sherif” is to execute his Office in 
Perfon ; as ona Writ of Partition, Wafte, Rediffeifin, 
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&c. where the Sheriff is commanded to go himielfin | 


his own Perfon, Dalt. Sher. 514. But fee Stat. 3 | 
CPi. 2. 
High Sheriff at Pleafure ; and is but in the Nature of a 
general Bailiff Errant tothe Sherif in the whole Coun- 
ty, as other Bailiffs are over particular Diftriĉts. 2 
Lill. Abr. 511,512, He ought always to have his 
Deputy Attendant in Courts, to receive and execute 
their Commands, give Account of Bufinefs, &c. and 
is to file a Warrant of Attorney for his High-Sheriff 
in all the Courts at Wefminfter, by an Attorney of 
each Court, or Aétion will lie upon the Statute Hen. 
6. againft the High-Sherif. 2 Lill. 511. An Unė 
der-Sheriff may be made by Parol: And in making the 
Under-Sherif, the High-Sheriff implicitly gives him 
Power to execute all the ordinary Offices of Sherif’; 
fuch as ferving Procefs, Executions, &c. And as the 
common Offices of the Sheriff, are by Law transferred 
to the Under- Sherif; if he be made, provided he fhall 
not ferve any Writ of Execution for above 40/. this is | 
repugnant and void. Hob. 13. For although a She- 
riff may chufe not to make an Under-Sherif, or may 
appoint him at Will, €c. Yet he cannot abridge 
his Power; no more than the King can that of him- | 
felf. Ibid. Upon every Default in the Execution of 
his Office, be it by Negleét or Fraud, the High-Sherifé 
fhall be amerced in the Exchequer; but he may not be 
imprifoned or indi&ed for the A& of his Under Sheriff. 
Latch 181. Sheriffs are not to take Money or Reward 
for the Places of Under-Sheriff, Gaoler, Bailiff, es 
under Penalties. Stat. 5 Edw. 6. cap. 16. 3 Geo. 1. 
c. 15. And by Statutes, every Sheriff Thi abide dw: 
proper Perfon within his Bailiwick; and a Sheriff 
fhall not let his Bailiwick to Farm. 4 Hem. 4. cap. 4. 
Sheriffs muft have fufficient Lands, to anfwer the King 
and his People; and fhall not continue in their Offices 
above one Year, on Pain of 200 /. which alfo extends 
to Under Sheriffs; but they may aét longer in other 
Men’s Names; and the Under- Sheriffs of London are 
excepted. 4 Edw. 3. cap.g. 14 Edw. 3. cap. 7. 23 
Hen. 6. cap. 8. No Sheriff is to a&t as a Jultice of 


‘Peace, during his Shrievaltry: And no Under-Sherif 


fhall be Attorney in any of the King’s Courts, fo long 
as he bears the Office; though fuch as are Attornies, 
may pradlice in the Name of others. 1 M. cap. 28. 1 
Hen. 5. cap. 4. They are to let Perfons to Bail upon {| 
reafonable Sureties; and take but zod. for an Arreft, 
and the Bailiff 4 d. and they fhall take no Bond of Per- 
fons arrefled but for Appearance, €&c.' under the Penal- 
ty of gol 23 H. 6. cap. 8. And no Sheriff, Under- 
Sherif, &c. fhall make out any Warrant before they 
have in their Cuftody the Writs upon which foch War- 
rants ought to iflue, on the Penalty of 107. 6 Geo. 1. 
c. 21. The Fees of Sheriffs are afcertained, not to be 
above 1s. in the Pound, where under 100 /, nor more 
than 6d. in the Pound if above, for levying an Extent 
or Execution. But for all Debts, &c. (except Poft- 


‘Fines due to the King) leviable by Fieri facias, &c. iffu- 


ing out of the Exchequer, 1s. 6d. in the Pound, when 
the Sum is under 1004 and ıs. if above that Sum: 
And 15. per Pound of the yearly Value of Lands, 
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An Under- Sheriff is removeable by the |} 
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for executing a Writ of Habere facias Pofféffionem, 
& e. where the whole exceeds not 1007. per Annum, 
and 64. in the Pound where above; in Pain of treble 
Damages to the Party grieved, and large Penalties 
taking more. 29 Eliz. cap.4. 3 Geo. 1. cap. 15. 
It has been adjudged, that the Statute 29 Eliz. never 
intended thefe Fees for executing Judgments in inferior 
Courts, only in the Courts at Wejiminjler. 5 Mod. 97. 
At Common Law, Sherifs, &c. were bound to indorfe 
their Names of Office only to Returns of Writs, &c. 
but by Statute they are required to indorfe their Names, 
as well as Name of Office. Moor'578. A Sheriff may 
take an Appearance Bond, with one or more Sureties, 
or let the Defendant go without Sureties + for the Bond 


| is only for the Sherif’s Indemnity. Cro, Eliz. 808. 
| And if a Sherif” take a Bail-Bond of two good Men of 


vifible Eftates at the Time of taking it, and they after- 


| wards become infolyent, the Sheriff hall be excufed ; 


becaufe he’ is obliged to let to Bail on good Security ; 


and if the Sheriff refufes to take good Bail, Aion 


lies again him, 2Li//: Abr. git. Sid. 22. Cro. 
Eliz. 76. The Sherif being obliged to let a Defen- 
dant to Bail, and to return a Cepi, no Aétion lies 
againft him for not having the Body at the Day; and 
the Return of paratum habeo, (Jc. is in Effect no more 


` than. that he had the Body to bring in when the Court 


fhould command him {o to do, and he is to be amerced 
till he doth it. 1 Mod. 239. A Plaintiff may.direct 
the Officer to take a Bond of the Defendant in his the 
Plaintiffs Name, to give Security for the Payment of 
his Debt, or render his Body to Prifon, 6’. but the 
Sheriff cannot take a Bond in another Man’s Name, 
to elude the Statute. 2 Mod. 304. A Bond with a 
Condition, that a Man fhall continue a true Prifoner, 
till he is lawfully difcharged, is good. 1 Sand. 161. 
But in Aétion of Debt on a Sheriff’s Bond, conditioned 
that the Defendant fhould be a true Prifoner; the De- 
fendant pleaded that he was in Execution for Debt, and 
that the Bond was given for Eafe and Favour, and to 
obtain his Liberty without fatisfying the Plaintiff in 
that Aion; and to this Plea the Sheriff demurred ; 


and it was held, that the Plea was good, without ` 


pleading the Statute 23 Hen. 6. becaufe it is a general 
Law, of which the Court muĝ take Notice ; but if it 
was not, the Bond is void at Common Law. 2 Lew. 
103. 3 Nel/. Abr. 224. A Defendant was taken upon 
an Attachment for a Contempt, and the Sheriff took a 
Bail-Bond in 40 / for his Appearance, but he did not 
appear; whereupon the Sheriff was amerced, and the 
Profecutor refufed to accept an Affignment of the Bail- 
Bond ; and refolved that he might refufe it, and pro- 
ceed againft the Sheriff; and if the Bond was fufficient, 
the Sherif’ might put it in Suit, and reimbarle himfelf. 
2 Salk. 608. Upon a Fieri facias the Sheriff took a 
Bond to pay the Money in Court at the Return of the 
Writ; and this was adjudged good; for the Statute 
extends only to fuch Bonds which are made when the 
Defendant is in Cuftody ; and here he was not. 10 
Rep. 99. 3 Nelf 223. Payment to the Sheriff upon 
a Fieri facias is a good Plea by him, by Reafon he 
hath Authority to levy the Debt; Payment on a Capias 
ad fatisfac. is not, becaufe he is only to detain the 
Body. 2 Lev. 203. If two Writs of Execution are 
brought to the Sheriff in one and the fame Day ; on the 
firit whereof no Warrant is made out, but is on the laft 
which is firft executed, it fhall take place of the Firtt. 
2 Lill. Abr. 516. But according to Salkeld, the She- 
riff hall anfwer it to the Party- which brought the 
firt Writ. 1 Salk. 330. When two contradictory 
Writs are delivered to the Sheriff in a Caufe, one at 
the Common Law, and the other out of Chancery ; in 
this Cafe the Sheriff ought to exette the Writ at Com- 
mon Law. Jenk. Cent. 65. Where a Superfedeas 
comes to a Sheriff, before he hath feized Goods in Exe- 
cution, he fhall top; but after he hath feized, he may 


go on and fell the Goods, Cro. Biz. 597. A Sheriff 
is to take Goods in Execution; and fell them in conve- 


‘nient Time; though he may .not.be amerced_for not 


felling them: But if a Difringas upon his Return go 
againit him, to the. Coroners, if he.continues Sherif, 
and don’t fell between the Tefe and the Return of the 
Diffringas, he fhali forfeit flues: And after Goods are 
once feized, no Writ of Error or Swpex/fedeas fhall. ftay 
the Sale.. Mod. Caf. 300... If a Sheriff. levies. Money 
ona Fieri facias, and dies, Aion may be brought a- 
againft his Executor for the Money; but ’tis otherwife 
where the Sheriff is chargeable in his Life for a Perfo- 
hal Tort; there 4@io moritur cum Perfana. Cro. Car. 
539. And the Sheriff feizing Goods in fucha Cafe, is 
an{werable for the Value he hath returned, and the 
Defendant is difcharged. 3 Ann. B. R. Abr. 236. 
He may bring Trover or Trefpafs, &c. for taking, his 
Goods levied in Execution. _ 1 Lev. 280. Am Under- 
Sheriff procuring Goods taken in Execution to be ap- 
praifed at an Under-value, and delivering them to the 
Plaintiff accordingly ; for this Oppreflion, Indiétment 
will lie. Cro. Fac. 426. -The Sheriff may have Ac- 
tion of Debt for his Fees; though the Statute doth not 


give any Remedy, but only faith, that he fhall have 


and receive ‘I'welve pence fer Pound, on Executions, 
Ee. 3 Nelf. Abr. 229.. And a Sherif- thall- take a 
Fee upon a Ca. fa. for his ‘Trouble in the Execution, 
though it be not an Execution with Satisfaction; and 
fo for a fecond Execution. Skinn. 363. Upon an Ex- 
tent of a Statute, and before the Liberate executed, the 
Sheriff took a Bond with a Penalty for the Payment of 
his Fees; and it was_held, that he ought not before a 
compleat Execution, and that the taking this Bond 
was Extortion. Winch 21, 50. And a Sherif refu- 
fing to execute a-Capias ad fatisfac. till he had, his 
Fees: On Motion againft him to attend, it was ruled, 
that the Plaintiff might bring an Action againft him for 
not doing his Duty, or pay him the Fees, and, indiét 
him for Extortion. 1 Salk. 330. A Sheriff cannot 
detain in his own Hands his Fees upon levying of 
Goods on a Fi. fac. but ought to bring. his Action for 
them. 2 Lill. 575. The Sherif took twenty  Shil- 
lings for making a Warrant upon a Capias utfagatum 
before Judgment, for which he ought to take no Fee, 
it being at the Suit of the King, and therefore he has 
committed ; but on fuch a Capias after Judgment, he 
may take twenty Shillings and Four-pence, which is 
given by Statute. 2 Brownl. 283. Sheriffs are to 
have Allowance for executing the King’s Writs, levy- 
ing Eftreats, Expences at the Affifes, and the like; 
not exceeding a certain Sum, by Srat. 34 H. 8. cap. - 
16. But this was afterwards repealed; and where 
Sheriffs have no Tallies of Reward, they fhall be al- 
lowed Expences on Petition. 2 & 3 Edw. 6.°¢. 4. 
A Quietus fhall be a fufficient Difcharge for a Sheriff, 
his Heirs, Execators, ec. 21 fac. 1. c. 3. NO 
Sheriff at Affife-Time is to keep a Table for the En- 
tertainment of any but thofe of his own Retinue, or 
make any Prefent to a Judge; or have above forty 
Servants with Liveries, or under Twenty, attending 
him at the Affifes, &Fc. fo as not to extend tothe She- 
riffs of London and Middlefex. 13 F 14 Car. 2. c 
21. and this A& is made perpetual by 1 Jac. 2. cap. 
17. Sheriff's Accounts are not to be delayed in the 
Exchequer; and 4000 /. yearly is to be fet apart at 
the Exchequer, and allowed the Sheriffs of the feveial 
Counties of England, to help pafs their Accounts; alfo 
the Fees to be paid by Séerifs on pafling their Ac- 
counts are appointed, Je. 3 Geo.1.c.16. The par- 
ticular Form of the Oath of Sherifi, is ordained by this 
Statute, and is as follows, ox. A 
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The Sherif’’s Oath, enjoining his Duty by Statute. 


A.B. do fwear, That I will well and truly ferve the 

King’s Majefy, in the Office of Sheriff of the County 
of, &c. and promote his Majefly’s Profit in all Things 
that belong to my Office, as far as I legally can or may 
and I will truly preferve thé King’s Rights, and all that 
belong to the Crown, and will not affent to decreafe, lefjen, 
or conceal the King’s Rights, or the Rights of his Fran- 
chifes; and whenfoever I hall havé Knowledge that the 
Rights of the Crown are concealed or withdrawn, be it in 
Lands, Rents, Franchifes, Suits or Services, or in any 
other Matter or Thing, I will do my utmoff to caufe them 
to be reffored to the Crown; and if I may not do it my- 
Self, Twill certify and inform the King thereof, or fame 
of bis Judges; I will not refpite or delay to levy the 
King’s Debts for any Gift, Promife, Reward, or Fa- 
wour, where I may raife the Jame without great Griev- 
ance to the Debtors; I will do Right, as well to’ Poor 
as to Rich, in all Things belonging to my Office; I will 
do no Wrong to any Man for any Gift, Reward or Pro- 
wife, nor for Favour or Hatred; I will difiurb no 
Man's Right, and will truly and faithfully acquit at 
the Exchequer all thoje of whom I receive any Debts or 
Duties belonging to the Crown; I will take nothing 
whereby the King may lof, or whereby his Right may be 
difurbed, injured, or delayed; I will truly ferve and 
truly return all the King’s Writs, according to the befi of 
tay Skill and Knowledge; I will take no Bailiffs into 
my Service, but fuch as I will anfwer for, and will 
caufe each of them to take Juch Oaths as I my/elf do, in 
«what belongs to their Bufinefi and Occupation; I will 
truly fet and return reafonable and due lfues of them 
that be within my Bailiwick, according to their Eftates 
and Circumftances, and make due Panels on Furies of 
Perfons able and fufficient, and not fufpetted, or procured, 
as is appointed by the Statutes of this Realm; I bawe not 
Jold or let to Farm, nor contra&ed for, nor have I grant- 
ed or promifed for Reward or Benefit, nor will I fell or 
Zet to Farm, or contrad for, or grant for Reward or Be- 
nefit by myfelf, or any other Perfon for me, or for my Ufe, 
direétly or indireétly, my Sheriffwick, or any Bailiwick 
théreof, or any Office belonging thereunto, or the Profits 
of the fame, to any Perfon or Perfons whatfoever; I 
will truly and diligently execute the Laws and Statutes 
of this Realm; and in all Things well and truly behave 
my/elf in my Office, for the Honour of the King, aud the 
Good of bis Subjeds, and difcharge the fame according to 
the bef? of my Skill and Power. 


A Sheriff's Authority determines by the Death of 
the King; but in fuch Cafe, new Patents are prefent- 
ly ifiued out by the Sueceflor. 3 Rep. 72. And on 
the Deaths of Sheriffs, their Under-Sheriffs are to act 
in their Names and be an{werable, 7c. till others are 
appointed, by the Stat. 3 Geo. 1. If a Sheriff chofen 
for the City of London, by the Lord Mayor, Se. re- 
fufe to take upon him the Office, by a By-Law of the 
City, he fhall pay 400%. Fine, and if not paid in 
three Months 100 /. more, unlefs he make Oath he is 
not worth 10,000/. 5 Maod. Rep. 438. A Subject 
cannot be exempted from the Office of Sheriff, but by 
Aét of Parliament, or Grant from the King. 3 Sada. 
134. By Srat 20 Geo, 2. ¢. 37. Sheriffs at the Ex- 
piration of their Office, are to turn over to the fuc- 
ceeding Sheriff by Indenture, and Schedule all Writs 
unexecuted ; and he fhall execute and return the fame 
ander Penalty of Satisfa¢tion to the Party injured : 
And no Sheriff fhall be liable to make Return of any 
Writ, unlefs required fo to do within fix Months after 
the Expiration of his Office. See Eyape, Execution, 
Fieri facias, &c. 

Dheriffaity, (Vicecomitatus) Is the Sherif Hip, or 
Tithe of a Man’s being Sherif. 14 Car. 1. c. 21. 


A a 


Dheriffwick, The Extent of a Sherif’s Authority. 
r3 Elize. 22: X 
Dheriff:geid, A Rent formerly paid by the S4e- 
riff; and it is prayed that the Sheriff in‘ his Account 
may be difchatged thereof. Ret. Parl. 50 Ed. 3. 
Dberiffetooth, Seems to be a Tenure by the Ser- 
vice of providing Entertainment for the Sherif’ at his 
County-Courts. Rot. Plae. in Ñin. apud! Cofre ig 
Hen. 7. In Derbyfoire the King’s. Bailifs anciently 
took 6d. of every Bovate of Land, in the Name of 
Sheriff Toth. Ryl. Plac. Parl. 653. And it is faid 
to be a common Tax levied for the Sherif ’s Diet. 
Dhewing, (Monfratio) Is {pecially ufed to be quit 
of Attachment in a Court, in Plaints /beqved and not 
avowed. Shep. Epitom. 1130. Vide Monfirans. H 
Dhietd; (Scutum ) An Inftrament of Defence; (from 
the Sax. Scy/dan) to cover, or the Greek cæýlos a Skin, 
anciently Shields being made with Skins. s 
Dhilling, (Sax. Seiling, Lat. Soädus) Among the 
Englife Saxons pafied but for 5 d. afterwards it cofi- 
tained 16-4. and often zod. In the Reign of King 
Will. 1. called the Conqueror, a ShiHing was of the 
fame Value as at this Day. Leg. H. 1. Dome/d. 
Dbitiwite, Ef emenda pro Tranfgreffione facia in 
Nativam, eam impregnando. Monat. Rading. MS. 
Dbip-Wowep, Was an Impofition charged upon 
the Ports, Towns, Cities, Boroughs and Counties of 
this Realm, in the Time of King Ghar: 1. by Writs 
commonly called Ship cerits, under the Great Seal of 
England, in the Year 1635 and 1636. for the Pro- 
viding and Furnifhing certain Sips for the King’s 
Service, ce. which was declared to be contrary to the 
Laws and Siatutes of this Realm, the Petition of Right, 
and Liberty of the Subje&t, by Stat. 17 Car. 1. 
cap. 14. j 
Dhipper, Is a Dutch Word fignifying the Mafter, 
of a Ship, mentioned in the Stat. 1 Fac. 1. cap. 3. 
We ufe it for any common Seaman; and commonly 
fay Skipper. 
hips and Dhipping. None of the King’s Sub- 
jects are to export and import Merchandife in any 
Ships but Englifo, on Pain of Forfeiture. 5 R. z. ¢. 3. 
But Merchants had Power to hire other Ships, by 
6 R. z. e. 8. and 4 H. 7. cap. 10. Goods imported 





‘or exported out of or to any Territories belonging 


to England in Afia, Africa cr America, fhall be in 
Ships belonging to the Eng/if, and the Mafter and 
three fourths of the Mariners, to be alfo Engi, 
upon Pain to lofe fuch Goods and the Veffel, &c. 
12 Car.2. c. 18. A Duty of 5s. per Ton is granted 
on foreign-built Ships, one Moiety for the Chet at 
Chatham, and the other for Greenwich Hofpital, to 
relieve decayed Seamen. 1 Fac. 2. c. 18. Ships built 
of three Decks, containing 450 Tons, and mounted 
with thirty-two Pieces of Ordnance, for the three 


į firt Voyages the Owners fhall receive a tenth Part 


of the Tonnage and Poundage Duties, payable for 
Merchandifes imported or exported in fuch Ships. 
Stat. 5 È 6 W.. M. e. 24. During the War with 
France, any Ships might be navigated by foreign 
Seamen ; and Foreigners ferving on Board any 
Engle Ship for two Years, were to be deemed na- 
tural-born Subjeéts, &'c. 3 F 4 Ann. cap. 13. If 
any Captain, Mafter or Mariner belonging to any 
Ship, fhall wilfully deftroy the Ship, or procure the 
fame to he done, they fhall fuffer as Felons, with- 
out Benefit of Clergy. 1 Ann. c.g. 4 Gee. 1. c. 12. 
And if any fuch Offence be committed within the 
Body of any County, the Offenders fhall be tried in 
the fame Courts as other Felons; and if on the High 
Seas, before fuch Court as is directed by the Sraz. 
28 Hen. 8. for trying of Pirates. Stat. 11 Geo. 1. 
c. 29. -Merchants Ships in the River Thames, are 
not to have their Guns loaded with Shot, or fired 
after Sun-fet, ce. Nor fhall Pitch, or other com- 
buftible Matter, he melted by Fire in any Ship, on 

Pain 











4 
Ti 








SH 


Pain of 5/. Stat, 5 Geo. 2. c. 20. No Owner of a 
Ship fhall be liable to anfwer Lofs, by reafon of the 
imbeziling any Gold, Silver, Jewels, ĉc. taken in 
or put on Board, or for any Forfeiture incurred, with- 
out the Privity or Knowledge of fuch Owner, further 
than the Value of the Ship and Freight due: But 
other Remedies again{t the Mafter and Seamen of fuch 
Ships, are not taken away. 7 Geo. 2. e 15. As 
a Mafter or Owners of a S4ip may have an Aétion for 
the Freight ; either the one or the other are anfwerable, 
where Goods are damaged in the Ship. But where 
there are feveral Owners, and one difagrees to the Voy- 





| age, he fhall not be liable to any Action after for a 
| Mifcarriage, €'c. Comberb. 116. See 2 Strange 1251. 


where the Owner, and not the Freighter, is liable for 
a Lofs of Gold fent by the Ship. And 2 Strange 816. 
where it was held, that prima facie the Repairer of a 
Ship has his Eleétion to fue the Mafter who employs 
him, or the Owners ; but if he undertakes it on a Spe- 
cial Promife from either, the other is difcharged. 
And Stat. 26 Geo. 2. c. 6. to oblige Ships more effectu- 
ally to perform Quarentine ; and for the more effectual 
preventing the Plague being brought from foreign Parts. 
Ships Ballaft in the Thames, how raifed, and at what 
Prices to be delivered, &c. vide 6 Geo. 2. c. 29. Ships 
of War, {ce Navy. 

Dhire, (Comitatus, from the Sax. Scre, to part or 
divide) is well known to be a Part or Portion of this 
Kingdom, called alfo County: The old Latin Word 
was Scyra; and Seyre, Provincie indicabantur. Brompt. 
956. King Alfred firk divided this Land; and his 
Divifion was in Satrapias, which we now call Shires, 
in Centurias, now called Hundreds, and Decenias, 
which we call Tithings. Leg. Alfred. 

Dhire-Clerk, He that keeps the County- Court ; 
and his Office is fo incident to that of the Sheriff, that 
the King cannot grant itaway. 4 Rep. 

SDbireman, was anciently the Judge of the Shire, 
by whom Trials for Land, ĉc. were determined. 
Lamb. Peramb. 442. 

Dbiremote, An Affembly of the County or Shire at 
the Afifes, &c. See Scyregemot. 

Sbhoemakers, Are to make their Shoes of fufficient 
Leather, or forfeit 3s. 4d. 1 Fae. 1. c. 22. Jour- 
neymen Shoemakers, imbeziling Leather, fhall make 
Satisfaction for Damage, or be ordered by Juftices to 
be whipped, êc. Alfo Perfons buying or receiving 
fuch Leather are to make reafonable Recompence, to 
be levied by Diftrefs, &%c. and Search is to be made 
after the fame. g Geo. 1. cap. 27. And all Journey- 
men employed in making Boots, Shoes, Slippers, or 
Gloves, &c. that negle& their Bufinefs, by working 
for any other Matter, before they have done the Work 
firt undertaken, may be committed to the Houfe of 
Correétion for a Month, by 13 Geo. 2. ¢. 8. Vide 
Leather. 

Shop, (Shop2) A Place where any Thing is open- 
ly fold Johannem H. dedi. Rogero Smith 
unam Shopam cum pertin. in, (Fc. fituat. in le Market- 
place, ĉc. Dat. 27 Feb. 9 Edw. 4. 

Shoplifters, Are thofe that fteal Goods privately 





` out of Shops ; which being to the Value of ș s. tho’ no 


Perfon be in the Shop, is Felony excluded Clergy, by 
the 10 & 11 W. 3. cap. 23. 

Shorling and mozling, Are Words to diftinguifh 
Fells of Sheep; Shorling being the Fells after the 
Fleeces are fhorn off the Sheep’s Back; and Mor- 
ling, the Fells flead off after they die or are killed : 
In fome Parts of England, they underftand by a 
Shorling, a Sheep- whofe Fleece is fhorn off; and by 
a Morling, a Sheep that dies. Stat. 3 Ed. 4. c r. 
See Morling. 

Sbhortford. The ancient Cuftom of the City of 
Exeter is, when the Lord of the Fee cannot be an- 
fwerecd Rent due to him out of his Tenement, and 
no Diftrefs can be levied for the fame, the Lord is to 


Sal 
come to the Tenement, and there take a Stone or fome 
other dead Thing of the faid Tenement, and bring it 
before the Mayor and Bailiffs; and thus he muft do 
feven Quarter-Days fucceflively ; and if on the feventh 
Quarter-Day, the Lord is not fatisfied his Rent and 
Arrears, then the Tenement fhall be adjudged to the 
Lord to hold the fame a Year and a Day ; and forth- 
with Proclamation is to be made in the Court, That if 
any Man claims any Title to the faid Tenement, he 
muft appear within the Year and a Day next following; 
and fatisfy the Lord of the faid Rent and Arrears: But 
if no Appearance be made, and the Rent not paid, the 
Lord comes again to the Court, and prays that, accord- 
ing to the Cuftom, the faid Tenement be adjudged to 
him in his Demefne as of Fee, which is done accord- 
ingly ; fo as the Lord hath from thenceforth the 
faid Tenement with the Appurtenances to him and his 
Heirs: And this Cuftom is called Shortford; being 
as much as in French to foreclfe. Izack’s Antiq. 
Exet. 48. 

DHhrived or Hbhziched, (from Sax. Scrifag:) A pe- 
nitent Perfon confefféd by a Prieft. See Confeffor. 

Si Bition’, &c. Is the Conclufion of a Plea to the 
Aion, when the Defendant demands Jadgment if the 
Plaintiff ought to have his Alion, &c. 

Dib and Dom, (Sax.) i.e. Pax & Concordia. 
Spelm, 

Sica, Ditha, A Ditch from the Sax. Sic, Lacuna. 
Mon. Ang. Tom. 2. p. 130. 

Dich, (Sichetum and Sikettus) Is a little Current of 
Water, which is dry in the Summer ; a Water Furrow 
or Gutter. Mon. Ang. Tom. 2. p. 426. 

Sicius, Was a Sort of Money current among the 
old Engli, of the Value of 2¢. We read of it in 
Egbert, in Dialogo de Ecclefaftica inflitutione, p. 98. 

icut alias, Another Writ like the former; it 
runs Precipimus tibi Sicut alias precipim’, ce. 4 Co. 
Rep. 55- See Alias. 

SDidelings, Are Meers betwixt or on the Sides of 
Ridges of arable Land. Mon. Ang. Tom. 2. p. 275. 

MSPidelmen, ReGius Synod{men, is uled for thofe 
Perfons or Officers that are yearly chofen in great Pa- 
rifhes in London and other Cities, according to Cuftom, 
to afit the Churchwardens in their Prefentments of 
fuch Offenders and Offences to the Ordinary, as are 
punifhable in the Spiritual Courts: And they are alfo 
called Quefimen. They take an Oath for doing their 
Duty ; and are to prefent Perfons that do not refort to 
Charch on Sundays, and there continue during the 
whole Time of Divine Service, &c. Can. go. They 
fhall not be cited by the Ordinary to appear but at 
ufual Times, unlefs they have wilfully omitted for Fa- 
vour, to make Prefentment of notorious publick 
Crimes, @c. when they may be proceeded againft 
for Breach of Oath, as for Perjury. Canon 117. Vide 
Synodales Teftes. 

Sigillum, A Seal for the Sealing of Deeds and . 
Charters, 9e. See Seal. 

Digla, (From the Sax. Segel) A Sail, mentioned in 
the Laws of King Ethelred, cap. 24. 

Sign Manual, Is where any Bill or Writing is 
Jigned under the Hand of the King, and ufually in Or- 
der to the Pafling of the King’s Grants, €e. through 
the Offices of the Keepers of the Seals. 

Signet, (Fr.) Is one of the King’s Seals, ufed in 
fealing his private Letters, and all fuch Grants as pafs 
his Majefty’s Hand by Bill figned ; which Seal is always 
in the Cuftody of the King’s Secretaries, and there are 
four Clerks of the Signet Office attending them. 2 Inf. 
556. The Law takes Notice of the Sign Manual and 
Privy Signet; and it is faid a Ne Exeat Regno may be 
iffued by Commandment under the Privy Signet, as 
well as by the King’s Writ under the great Seal. Wcoa"s 
Inf. 457. See Privy Seal. 

SDignificabit, A Writ iffuing out of the Chancery, 
upon a Certificate given by the Ordinary of a Man’s 
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ftanding Excommunicate by the Space of forty Days, 
for the laying him up in Prifon till he fubmit him- 
felf to the Authority of the Church: And it is fo 
called, becaufe Signifcawit is an emphatical Word 
in the Writ. Reg. Orig. There is alfo another Writ 
of this Name in the Regifter, direéted to the Juftices 
of the Bench, commanding them to flay any Suit de- 
pending between fuch and fuch Parties, by reafon 
of an Excommunication alledged againft the Plaintiff, 
fc, Reg. Orig. 7. And in Fitzherbert we find 
Writs of Significavit in other Cafes; as Significavit 
pro Corporis Deliberatione, & e. F. N. B. 62, 66. Stat. 
22 &@ 23 Car. 2. The common Writ of Significa- 
wit is the fame with the Writ De Excommunicato Ca- 
piendo. 

Digning of Deeds and Wills is neceffary to make 
them binding ; the Signing a Will by the Teftator is 
an effential Circumftance, without which "tis not a 
Will; for this is exprefly required by the Svat. 29 
Car. 2. ¢. 3. 

Dignum, A Crofs prefixed as a Sign of Affent 
and Approbation to a Charter or Deed, ufed by the 
Saxons. Vide Seal. 

Signs. The Citizens of London are to hang out 
Signs at their Houfes, for the better finding out their 
refpective Dwellings, &c. Chart. K. Char. 1. 

SDilentarius, Signifies one of the Privy Council ; 
and Silentium was formerly taken for Conventus pri- 
vatus. Matt, Parif. Anno 1171. According to Litt/e- 
ton, itis an Ufher, who feeth good Rule and Silence 
kept in Court. List. Dia. 

Dilk-Thzotver, and Thrower, Is a Trade or 
Myftery that winds, twifts, and {pins or throws Silk, 
thereby fitting it for Ufe: They are incorporated by 
Statute, and Mention is made of Si/4-awinders and Dou- 
blers, which are Members of the fame Trade. 14 
Car. 2. c. 15. None fhall exercife the Si/k-throawers 
Trade, but {uch as have feryed feven Years Appren- 
ticefhip to it, on Pain of forfeiting 40s. a Month. 
Stat. Ibid. Silk winders, &c. imbezilling or detaining 
Silk, delivered by Si/k-throwers, fhall pay fuch Ða- 
mage as a Juftice fhall order, or not doing it fhall 
be whipt and fet in the Stocks; and the Receivers are 
to be committed to Prifon by a Juice of Peace till 
Satisfa€tion is made the Party injured. 20 Car. 2. 
66. 8&9. 3. ¢. 36. Fine thrown Silk of the 
Growth of {rah may be imported: And there are fe- 
veral Allowances paid for Exporting Si/4 Manufaétures 
of Great Britain, 2 W. © M.¢.9. 1 Ann. c. 27. 
8 Geo. 1. 11 Geo. t. ¢. 29. For preventing Frauds 
in mixing Siks with Stuffs, to be exported, Gc, fee 
Stat. g Geo. 1. c. 8. and 8 Geo. 2. c. 18. See Stat. 
23 Geo. 2. ¢. Q. for repealing the Duties on China Raw 
Silk ; and granting other Duties in lieu thereof. And 
Stat. 23 Geo. 2. ¢. 20. for encouraging the Growth 
and Culture of Raw Silk in America. And Stat. 23 
Geo. 2. ¢. 34. for permitting Raw Silk of the Growth 
or Produce of Perfia, purchafed in Ruffa, to be im- 
ported into this Kingdom from any Port of Rufa. 
And Stat. 26 Geo. 2. ¢. 21. for encouraging the Silk 
Manufaéture of this Kingdom; and for fecuring the 
Duties upon the Importation of Velvets, wrought Silks, 
and Silks mixed with other Materials, not manufaétured 
in Great Britain. 

Dilba Cxdua, Wood eet twenty Years Growth, 
or Coppice Wood. 45 Ed. 

Simnel, (Siminellus, wel Simmvellus ) Is mentioned 
in the Affe of Bread, and is fill in Ufe, efpecially in 
Lent: The Englifh Simnel is Panis purior, or the 
pureft white Bread. Stat. 51 H. 3. 

# Dimonyp, (Simonia) Is a corrupt Contract for a 
Prefentation to any Benefice of the Church, for Mo- 
ney, Gift, or Reward: It is defined to be, faudio/a 
voluntas emendi vel vendendi aliquid Spirituale aut 
Spirituali annexum opere fubfecuto. Alfo venditio 
rei Sacre; fo called from Simon Magus. And fome 





| Authors mention Simony per munus triplex; as per 
manus à manu, i. e. by Bribery, where Money is paid 
down for a Benefice; per munus à lingua, by Favour 
and Flattery ; per munus ab obfequio, i. e. by a fordid 
Subje€tion to the Patron, or doing him Services: ‘To 
which has been added, the making of Prefents, with- 
out taking any Notice of expecting a Benefice. Againft 
the f{candalous Corruption of Simony many “Church 
Canons have been made; particularly in the Time of 
King Henry 2. a Provincial Canon was made againtt 
it by the then Archbifhop of Canterbury, and among 
the Canons of Othobonus, Anno 53 H. 3. there is a fe- 
vere one on this Head: There are fome other general 
Canons of the Church, requiring an Oath to Be ad- 
miniftred to Clergymen againft Simony; and whereby 
Simony is punifhed with Deprivation, Difability, ec. 
as was that of Dr, Wat/an, Bifhop of St. Davids, for 
prefenting a Parfon to a Reétory in his Diocefe for 
Money ; and taking feveral Sums from Perfons to ad- 
mit them into Orders, &c. This Crime of Simony is. 
faid to be worfe than Felony ; and the Abhorrence of 
the Law to it feems to have arifen from the Canons 
that had been made againft it; for it was not an-Of- 
fence at Common Law. Moor 564. And it hes been 
held by fome of the Fathers to be Herefy, if not the 
Sin of the Holy Ghoft: But neither the Greatnels of 
the Offence, nor the Severity of the Canons (as has 
been obferved) were fufficient to reltrain this Evil in f 
the Church; till the Parliament took it into their | 
Care, and Anno 31 Eliz, enacted the following Law, 
wiz. That if any Perfon for any Sum of Money, Re- 
ward, Gift, Profit or Benefit, or by Reafon of any 
Promife, Agreement, Grant, Bond, Covenant, or 
other Affurance for any Sum of Money, Reward, Gift, | 
&c. fhall prefent or collate any Perfor to any Benefice 
with Care, Dignity, or Living Ecclefiaftical ; or give | 
or beftow the fame in Refpect of any fuch corrupt 
Caufe or Confideration, every fuch Prefentation, Col- 
lation, Gift, and Beftowing, and every Admiffion and 
Induétion thereupon, fhall be utterly void; and the 
Crown fhall prefent for that Turn: And the Perfons 
that fhall give or take any Sum of Money, or fhall | 
take or make any fuch Promife, &'c, fhall forfeit and 
lofe double the Value of one Year’s Profit of every | 
fuch Benefice ; and the Perfon fo corruptly taking any 
fuch Benefice, fhall from thenceforth be difabled to 
have and enjoy the fame. Svar. 31 Eliz. e. 6. 1 
Inf. 120. Generally any Covenant or Agreement, 
made under any Manner of Confideration whatfoever, 
to prefent a Clerk is fimoniacal: If one promife to a 
Clerk, that in Confideration he will marry his Daugh- 
ter, Kinfwoman, &c. he will prefent him to fuch a 
Living when void, or the next good Living that fhall | 
fall within his Gif, this has been adjudged a fonia- | 
cal Contra: But if a Father, upon the Marriage of | 
his Daughter, covenants to pay a Portion, &c. and | 
there is a diftin® Covenant that he will procure the | 
Son in Law to be admitted to fuch a Benefice upon the |, 
next Avoidance, it fhall not be intended t&’be_/imonia- 
cal; becaufe the Covenant had no Dependance upon’ 
the Marriage, being an intire Covenant by itfelf, and } 
not made in Confideration of Marriage ; for if it had, | 
then it would have been Simony; and yet "tis faid it 
| may be made fo, by a fpecial Averment, fhewing that 
it was fimoniacal. Cro. Car. 425. A Feme Sole was 
feifed of an Advowfon, and the Church becoming void, 
fhe prefented a Parfon upon Condition that he would 
marry her, which he did accordingly ; and this was. 
held to be Simony, and that it made the Prefentation 
void ; for it was for her Benefit, which is the very Word | 
in the Statute : So if a Patron prefents one, on Condi- | 
tion that he. fhall be a Tutor to his Son, tho” this is not 
properly a Gift or Reward. Noy 148. If a Patron 
take Bond of his Prefentee to pay a yearly Sum to the 
Wife of the laft Incumbent, for the Maintenance of her H. 
and her Children; or pay a yearly Sum to the Son of 
the 
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{ the Ialt Incumbent, fo long as he fhall be a Student in 
f the Univerfity unpreferred, no Simony will be com- 
mitted ; and this is by an equitable Conftru&tion of 
the Statute againft Simony: But if the Money were 
to be paid to the Son of the Patron, it would be 
otherwife. Pach. 2 Fac. 1. Noy 142. A Man may 
buy the next Turn of a'Church, when the Church 
is full of an Incumbent, who is well in Health, and 
be no Simony: And if a Father doth purchafe the 
next Avoidance of a Church for his Son, when the 
Incumbent is fick, with an Intent to prefent him af- 
ter the Death of the Incumbent, it is not Simony- 
becaufe the Father is obliged by Nature to provide 
for the Son: And therefore it is, that though the Son 
may not contract for a Benefice, to the Intent that 
another fhould prefent him ; yet the Father may con- 
tra& with an Intention of prefenting his Son, 3 Cro. 
685. Contraéts may be fimoniacal, as well before 
as after the Church is void, in fome Cafes ; for not- 
withitanding it be lawful for any Perfon to buy the 
next Turn of a Church, when it is full, generally 
{peaking, fuch Contraéts have been fometimes adjudged 
unlawful: As if a Perfon feifed of an Advowton, 
grants the next Prefentation to another, who enters 
into Bond to pay him a Sum of Money for it, when 
the Church fhall become void, this is Simony : And if 
a Church being full of an old fickly Incumbent, a 
Clerk doth contraé with the Patron of the Church for 
a certain Sum of Money, payable when the Church 
fhall be void, to make a Grant of the next Turn to 
a Friend of his; and the Friend. having fuch Grant 
doth prefent the faid Clerk to the faid Church, it is 
Simony. Hob. 105. In a Quare Impedit it was held, 
that the Grant of the next Avoidance for Money, 
when the Incumbent was very fick in his Bed and near 
Death, is Simony. Winch 63. One feifed of an Ad- 
vowfon granted the next Avoidance to his fecond Son, 
who after his Death corruptly agreed with 7. S. to 
procure him to be prefented to the Benefice, and to 
perfeét this, it was agreed that the fecond Brothet 
fhould furrender his Grant and Intereft to the elder 
Brother, and he knowing nothing of the firit Agree- 
ment prefented F. S. it was held to be Simony, and all 
void. Lane 73. But if a Patron of a Church con- 
tract with one for Simony, and prefent another with- 
out Simony; this is not within the Statute, for the 
King to prefent, €c. Hob. 167. Where a Man 
agrees to give a Sum of Money to procure him to be 
prefented to a Church, this is Simony: And if an In- 
cumbent make a fizmoniaca/ Contraét with the Friend, 
or Wife of the Patron, who knows nothing of it, it 
will be Simony; alfo if Strangers make Agreement by 
Compact betwixt them, without the Privity of the 
Incumbent or Patron ; as if a Friend of the one, give 
Money to a Relation of the other to procure him to 
prefenc fuch a Clerk, it is a Amoniacal: Though this 
Judgment hath been oppofed, becaufe thereby the Pa- 
tron’s Right may be defeated by Collufion between 
Strangers. Cro. Car. 330. Cro. Fac. 386. Sid. 329. 
And if one that hath no Right to prefent, fhall by means 
of a corrupt Agreement, prefent a Clerk, who is by 
his Prefentation admitted, inftituted and induéted into 
a Church; this fhall not be fuch an A& of Simony to 
intitle the King to prefent: For though the Statute 
makes all void, an Ufurper cannot forfeit the Right 
of another, in whom there is no Fault. 2 Brown. 7. 
3 Inf. 153. But ona Sale of an Advowfon with Co- 
venant to prefent fuch a Perfon as the Bargainee 
fhould nominate, the Church at that Time being full 
by Ufurpation, and a Quare Impedit then pendant 
to remove the Ufurper, and by which he was after- 
wards removed, the Court held this to be Simony; for 
that the Prefentation by Ufurpation being avoided, 
the Church fhall be now faid to be void from the 
Death of the laft Incumbent. Skinner's Rep. go. If 
any Perfon receives Reward, &&'c. for any Prefentation 
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to a Benefice, although he who is prefented know no- | 
thing of the Matter, his Prefentation, Inftitution and 
Induction are void by the Statute 31 E/iz. and the 
King fhall prefent pro bac vice: .The Statute: intends 
to infli&t a Punifhment upon the Patron, by the Lofs | 
of the Prefentation, becaufe he was the Author of the 
Corruption; and likewife upon the Incumbent, by 
the Lofs of his Incumbency, becaufe he came in by’ 
fuch a corrupt Patron. 12 Rep. 101. And it is the 
corrupt Agreement, by Colour of which the Clerk 
is inftituted and induéted, which makes the Simony 
and Notice in this Cafe is not material, becaufe of 
the Difficulty of Proving it. 3 Lev. 337. Moor 
914. Though the Forfeiture of double Value of the - 
Church is incurred by the corrupt Contract; the Pre 

fentation is not forfeited to the King, unlefs the Clerk 
be de faéfo prefented or collated upon the fame. Count 
Parf. Compan. 175. The Clerk is difabled to hold 
the Benefice made void by the Simony; and although 
he be neither Party nor privy to the fimoniacal Con- 
traét, and obtain a new Prefentation from the King, 
it hath been refolved, that he is difabled during Life 
to hold that Living. Cro. Fac. 385. But by my 
Lord Coke it was adjudged otherwife, that che Clerk 
prefented, not being privy or confenting to the cor 
rupt Agreement, fhall not be a difabled Perion; and 
though he lofes his Incumbency upon fuch a Pieien 
tation, he may be prefented again to the fame Be 
nefice. Cro. Fac. 385. 12 Rep. 101. 3 finga 
According to Jufice Dodderidge, a Simoniacus is the 
Perfon who makes the /moniacal Contraét, and he is 
incapable to hold that Benefice to which he was thus 
promoted, or to have any other; but /imoniace pro 
motus is where a Friend of the Parfon gives Money 
to the Patron or Ordinary for a Prefentation or In 
ftitution, and the Parfon himfelf doth not know it, 
who is incapable to hold that Benefice upon the cor 
rupt Promotion ; though he may have any other, or 
even that very Benefice, if afterwards he come law- 
fully to it, fo as the Right of the Patron be not di- 
fturbed. 2 Roll. Rep. 465. It hath been held, that 
where two Parfons agreed to exchange their Livings, 
and the one promifed his Patron, that ii he would 
prefent the other, with whom he was to exchange 
his Living, he would make the Patron a Leafe of his 
Tithes at fuch a Rent; this fhall be Simony, although 
the other be not privy tothe Contrat Parf. Coun. 
50. And corrupt Refignations of Livings are with 
in the Statute againft Simony, as well as Exchanges, 
&}c. Though if a fimoniacal Clerk refign, and an- 
other is prefented and dies; the King hath loft his 
Prefentment. Fob. 167. 1 Brownl. 164. Ifa Clerk f| 
that gets ordained by Simony, obtain any Benefice in 
feven Years after, it is declared void by the Statute. 
Hob. Ibid. A Prefentation upon a fimoniacal Agree- 
ment is void to all Manner of Perfons who have f 
any Interet in the Benefice: Tis void as to the f 
Patron, who is to lofe his Prefentation, for that is 
vefed in the King, and he may prefent; it is void f 
as to the Ordinary, by Reafon he is bound to admit 
the King’s Prefentee ; and no Lapfe can incur where | 
the Right of Prefentation is in the Crown; ’tis 
void as to the Clerk, without a declaratory Sen- 
tence, though he was not privy to it, and he is 
difabled, ĉc. And ’tis void as to the Parifhioners ; 
for if he fues them for Tithes, they may plead him 
no Incumbent, and that he hath no Right to the 
Profits of the Church; all thofe being due to the 
Clerk which the King fhall prefent from the Time 
of the Avoidance. 1 Roll. Rep. 237. And if a Man 
be prefented to a Benefice by Simony, a general Par- 
don afterwards will not enure to the Settling of him 
in that Benefice, which was never full becaufe of 
the Simony; but it may difcharge the Punifhment of 
Simony, in Refpe& of the Forfeiting double Valve 
of the Profits of one Year, Gc. Hob. 168. 3 Cro. 
685 
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the Offence or Contract of Simony fhall not be alledged 
to the Prejudice of any other Patron innocent of Simo- 
ny, or of his Clerk; unlefs the Perfon /imoniacally pre- 
fented, or his Patron were conviéted of fuch Offence 
in the Life-time of the /imoniack Perfon: But if the 
guilty Patron doth prefent another Clerk upon the De- 
ceafe of the former, the Simony upon the firft Prefenta- 
tion may be alledged both againft the guilty Patron, 
and his fecond Clerk, though innocent. Wood's Inf. 
157. Ifany Perfon fhall for any Reward, in his own 
Name, or the Name of any other Perfon, take or 
accept the next Avoidance of, or Prefentation to a Be- 
nefice with Cure of Souls, and fhall be prefented there- 
to, the Prefentation fhall be void, and fuch Agreement 
deemed a fimonaical Contraé&t; and the Crown may 
prefent for that Time, Ge. by 12 Ann. c. 12. This 
A& reftrains only thofe, that are to be prefented to the 
Living on the next Avoidance upon Purchafe, &c. 
not Laymen, or fuch of the Clergy as are not to be 
prefented to the Church. Wood's Inf. 150. It ori- 
ginally belongs to the Spiritual Court to determine Sż- 
mony; and the Stat. 31 Eliz. doth not abrogate the 
Ecclefiaftical Laws concerning it, but only ena@ts par- 
ticular Penalties, in more remarkable /imoniacal A&s, 
relating to Benefices, &c. But in thofe fpecial Cafes 
mentioned in the Statute, they are to be determined in 
the Temporal Courts. Gib/. Codex 839. ‘The Sta- 
tute againft Simony may be recited in the Declaration 
again{ft a Simoni/?; or it may be good withoat it. 2 
Lutw. 1090. 

Simpler, Signifies fimple, or fingle; as Charta 
fimplex is a Deed Poll or fingle Deed. 

Dimpler Beneficium, A minor Dignity in a 
Cathedral or Collegiate Church, or any other Ec- 
clefiaftical Benefice oppofed to a Cure of Souls; 
and which therefore is confiftent with any parochi 
al Cure, without coming under the Name of Plu- 
ralities. 

Simplex Julticiarius, This Style was anciently 
ufed for any Pui/ne Judge, that was not Chief in any 
Court: And there is a Writ in the Regiffer, beginning 
thus: I Jobn Wood, a fimple Fudge of the Court 
of Common Pleas, &c. 

Simul cum, Are Words ufed in Indi&ments, and 
Declarations of Trefpafs againft feveral Perfons, where 
fome of them are known, and others not known: As 
the Plaintiff declares againft 4. B. the Defendant fmu? 
cum C. D. E.F. and aivers others unknown, for that 
they committed fuch a Trefpafs, e. 2 Lill. Abr. 
469. Ifa Writ is generally againft two or more Per- 
fons, the Plaintiff may declare againft one of them with 
a fimul cum; but ifa Man bring an original Writ againft 
one only, and declares with a fimul cum, he abates his 
own Writ. Comber. 260. 

Dine affenfu Capitali, A Writ that lies where a 
Bifhop, Dean, Prebendary, or Mafter of an Hofpi 
tal aliens the Lands holden in Right of his Bifhoprick, 
Deanery, Houfe, &c. without the Affent of the Chapter 
or Fraternity ; in which Cafe, his Succeflor fhall have 
this Writ. F. N. B. 195. And if a Bifhop or Preben- 
dary be diffeifed, and afterwards he releafeth to the 
Diffeifor; this is an Alienation, upon which may be 
brought a Writ De fine affenfu Capitali: But the Suc- 
ceflor may enter upon the Difleifor, if he doth not die 
feifed, notwithftanding the Releafe of his Predeceffor ; 
for by the Releafe, no more paffeth than he may 
rightfully releafe. New Nat. Br..432. A Perfon may 
have this Writ of Lands upon Demifes of feveral Pre- 
deceffors, Fe. - 

Sine-cure, Is where a Reftor of a Parith hath a 





| Vicar under him endowed and charged with the Cure; 


fo that the Reétor is not obliged either to Duty or Re- 
fidence.. Degg’s Parf. Counc. 195. And when a Church 
is fallen down, and the Parifh becomes deftitute of 
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Parifhioners, it is faid to be a Sine-Cure. Wood’s Inft. 


E ; 

Sine Die, 7. e. Without Day: Before the A& for 
turning the Law into Engli, when Judgment was 
given againft the Plaintiff in an A@tion, he was faid to 
be in Mifericerdia pro falfo clamore Juo; and for the | 
Defendant, eat inde fine die, and the Defendant was dif- 
charged, &e. 2 Lill. 220. 

Si non omnes, [s a Writ on Affociation of Juftices, 
by which if all in Commiffion cannot meet at the 
Day affigned, it is allowed that two or more of them 
may finifh the Bufinefs, Reg. Orig. 202. F. N. B. 185. 
And after the Writ of Affociation, it is ufual to make 
out a Writ of Si non omnes, direéted to the firft Jattices, 
and alfo to thofe who are fo affociated to them, which 
reciting the Purport of the two former Commiffions, 
commands the Juitices, that if all of them cannot con- 
veniently be prefent, fuch a Number of them may pro- 
ceed, SC. Ft, Ne Petry 3 

Sinking Fund, Fs a Provifion made by Parlia- 
ment, confifting of Surplufages of other Funds, ap- 
propriated for paying the publick Debts of the Na- 
tion: And many late Statutes have been made for 
applying the growing Produce thereof; alfo Money 
is often borrowed on the Credit of the Sinking Fund, 
ufually one Million a Year towards raifing Supplies 
for publick Service. See Stat. 13 Geo. 1, cap. 3. Geo. 
2. cap. 13. 4 Geo, 2.cap.5. 5 Geo. 2.cap.17. 6 
Geo. 2. cap. 25. 7 Geo. 2. cap. 12. 8 Geo. 2. cap. 
11. 9 Geo. 2. cap. 34. 11 Geo. 2. cap. 27. 12 Geo, 
2. cap. 19. 13 Geo. 2. cap. 23. 14 Geo. 2. cap. 
4t. 15 Geo. 2. cap. 3. 16 Geo, 2.cap.25. 17 Geo. 


2. cap. 33. 18 Geo. 2. cap. 22. 19 Geo. 2. cap. 31. 
20 Geo. 2. cap. 36. 21 Geo. 2. cap.23. 22 Geo, 2. 
cap. 42. 


Sipeffocna, Was what we now call a Hundred. 
Leg. H-T. ¢. 6. 

Di recoguofcant, A Writ that, according to the 
old Books, lies for a Creditor againft his Debtor, 
who before the Sheriff in the County-Court hath ac- 
knowledged to owe his Creditor fuch a Sum received 
of him: The Form of which Writ is this: 
Rex wvicecom. S. Salutem. Preccife,tibi quod fi A. B. 
recognofcat fe debere C. D. Quing; lib. fine ulteriori 
dilatione tune ipfum Diftringas ad pradi&. debitum 
eidem C. fine dilatione reddendum. Teke, Sc. Old 
Nat. Br. 68. À 

Dite of a Mefluage or Manor-houfe, &c. 
Scite. 

Sitheundman, (Sax.) Such a Man as had the Of- 
fice to lead the Men ofa Town or Parih. Leg. Ine, 
cap. 56. Dugdale fays that in Waravickbire the Hun- 
dreds were formerly called Sithefoca, and that Sith/o- 
cundman and Sithcundman, was the chief Officer within 
fuch a Divifion, 7 e. The High Conftable of the Hun- 
dred. Dugd. Antiq. Warw. 

Sithefoca, A Saxon Word for Franchife or Liberty, | 
a Hundred. Rot. Parl. 16 H. 2. 

Dixbindi, Were Servants of the fame Nature with 
Rod- Knights, viz. Bound to attend their Lord where- 
ever he went; but they were accounted among the Ez- 
glib Saxons as Freemen, becaufe they had Lands in 
Fee, fubje&t only to fuch Tenure. Leg. Ine, c. 26. 
See Hinderi. 

Dizel, Is where Pieces of Money are cut out from 
the flat Bars of Silver, after drawn through a Mill, 
into the refpective Sixes or Dimenfions of the Money 
to be made; the Refidue is called by this Name, 
and is melted down again. Lozvnd’s Ef: upon Coin, 
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See 





. 96. 

Dkarhialia, Seems to be an Engine for catching of 
Fifh: It was efpecially given in Charge by the Juftices, 
that all Juries fhould inquire de bits gui pifcantur cum 
Kiddellis F Skarkallis. 2 Inf. 38. 
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MDkerda, A Scar or Wound. Si offa extra- 


buntur a Capite & Skerda magna levetur, c. Bratt. 
lib. 3. 


Skinners, None fhall retain any Servant, Journ- 


neyman, Sc. to work in the Trade of a Skinner, un- 


lefs he himfelf hath ferved feven Years as an Ap- 
prentice in the fame Trade, in Pain to forfeit double 


the Value of his Ware wrought. Stat, 3 Fac. 1. 
í 


ap. Q. 
Duphinage, Is uled for the Precin&s of Calais. 


Stat. 27 H. 6r ei 2. 


Slade, (Sax. Sled,) A long narrow Piece or Slip 
of Ground. Paroch. Antiq. 465. 

Slander, Is the Defaming of a Man in his Re- 
putation, Profeflion, or livelihood; which is a&i- 
onable, &c. See Affion of the Cafe for Words, and 
Prohibition. 

Slaves, There are no S/aves in England; one may 
bea Villein here, but nota S/ave. 2 Salk. 666. 

Slippa, A Stirrup ; and there is a Tenure of Land 
by holding the King’s Stirrup, in Cambridge/bire. Cart. 
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Slougbh-Dilber, A Rent paid tò the Cattle of 
Wigmore, in Lieu of certain Days Work in Harvelt, 
heretofore referved to the Lord from his Tenants. Par. 

3 Eliz. 

Sluice, (Exclufa) Is a Frame to keep or let Water 
out of a Ground. > 

maka, A Smack, or fmall light Veflel. Cowe/. 

Smalt, (Ital. Smalto) is that of which Painters 
make their blue Colouring ; mentioned in the Stat. 21 
Tee ee ; 

Smoke-Dilver, Lands were hold in fome Places 
by the Payment of the Sum of 6 d. yearly to the Sheriff, 
called Swmoke-Silver. Pat. 4 Ed. 6.  Smoke-Silver and 
Smoke Penny are to be paid to the Minifters of divers 
Parifhes, as a Modus in Lieu of Tithe Wood: And in 
fome Manors, formerly belonging to Religious Houfes, 
there is itill paid as appendant to the faid Manors, the 
ancient Peter-Pence by the Name of Smoke-Money. 
Twifd. Hit. Vindicat. 77. The Bithop of Lincoln, 
Anno 1444, iffued out his Commiffion Ad levan- 
dum le Smoke-Farthings, &e. 

Smuglers, Are thofe Perfons that conceal prohi- 





_ bited Goods, and defraud the King of his Cuftoms on 
| the See Coafs, by Running of Goods and Merchandize. 


Stat. 8 Geo. 1. c. 18. See Cuftoms. 

HDnottering-Dilver, There was a Cuftom in the 
Village of Wylegh, that all the fervile Tenants fhould 
pay for their Tenements a fmall Duty called Swotrer- 
ing Silver, to the Abbot of Colhefler. Placit. 18 
Edw. r. 

nuff or Snub, Mixing and colouring it with 
Oaker, Umber, or Fuflick, yellow Ebony, Tobacco Duk, 
Sand, Fe. incurs a Penalty of 3 2. for every Pound- 
Weight. Szat. 1 Geo.1.c. 46. A Duty is granted of 
25. 6d. a Pound on Snuff imported from the Spanifh 
Weft Indies; and 5 s. for what is brought from Spain 
and Portugal, &c. except France, by the Stat. 12 
Geo, 1.¢. 26. 

Soc, (Sax.) Signifies Power, or Liberty to minifter 
Juftice and execute Laws; alfo the Circuit or Territory 
wherein fuch Power is exercifed: Whence our Law Latin 
Word Soca is ufed fora Seigniory or Lordfhip en- 
franchifed by the King, with the Liberty of holding or 
keeping a Court of his Sockmen: And this Kind of 
Liberty continues in divers Parts of Exg/and to this 


i Day, and is known by the Names of Soke and Soken. 


Bratt. lib. 3. Lamb. Nullus Sockman babeat im- 





pune peccandi ; i. e. None hath Liberty of Sinning with- 
|. out Punihment. Zeg. H. 1. i 
| Docage, (Socagium, a Soca, a Plough) A Tenure 
| by which Tenants held their Lands, to plough the 
| Land of their Lords with their own Ploughs, and do 
_ | ether inferior Services of Hufbandry at their own 


Charge: Which flavifh Tenure was afterwards, by the 


mutual Agreement of Lord ahd Tenant, turned’ into 
the Payment of a Sum of Money yearly, and from 
thence it was called Liberum Socagium; whereas the 
other was termed Villanum Socagium. Bratt. lib. 2. 
cap. 35. Free Socage was a Tenure of Freehol a 
certain Rent for all Services, and to pay upon the Death 
of the Anceftor a double Rent for a Relief, and > be 
free from Wardfhip, &c. And Socage was a Tenure 
of fo large an Extent, that Littleton tells us, all the 
Lands in England, which were not held in Knights 
Service, were held in Sscage: It feems the Land was 
divided between thefe two Tenures; and as they were 
of different Natures, fo the Defcent of thefe Lands 
was in a different Manner; for the Lands held in 
Knights Service defcended to the eldeit Son; but thofe 
held in Villans Socagio, equally among all the Sons; 
and if there was but one Meffuage, the eldeft Son was 
to have it, paying the reft of the Value, &c. Lust. 
117. When the Tenant holdeth of the Lord by cer- 
tain Service, for all Manner of Services, it is Socage 5 
if a Man holds by Fealty only, fuch Service is Te- 
nure in Socage: And Tenure by Petit Serjeanty, and 
in Burgage, are but Socage Tenures in Effect : But Grand 
Serjeanty, holden of the King, and Frankalmoign, which 
is a Spiritual Service, is not in Socage. Litt. 117, 
118, 160. 1 Juf. 86. The Tenure of Free Socage 
is likewife called Common Socage: And all Tenures are 
adjudged and taken to be for ever turned into Free and 
Common Socage. Stat. 12 Car, 2.¢. 24. 

Socagers, Were thofe Tenants whofe Tenure was 
called Socage ; otherwile ftiled Sockmen. 

Docmen, Dokemen, (Ssemanni) Are fuch Te- 
nants as hold their Lands and Tenements in Socage ; 
but the Tenants in Ancient Deneme feem moft pro- 
perly to be called Socmans. F.N.B.14. Briton, 
cap. 66. After the Conquelt, the Socmanni or Soke- 
manni, often mentioned in Dome/day, were Tenants 
who held by no fervile Tenure, but commonly paid 
their Rent to the Lord as a Sofe or Sign of Freedom ; 
though they were fometimes obliged to cuftomary Du- 
ties for their Service and Honour of their Lord. Spelm. 
of Feuds, c. 7 Weng : 

Docna, (Sax. Saze) A Privilege; Liberty, or Fran- 
chife. Chart. Canut. Reg. . 

Socome, Signifieth a Cuftom of grinding Corn at 
the Lord’s Mill; and Bond Socome is where the Tenants 
are bound to it. Blount. 

Sodomy, The Crime of, and how punifhed, fee 
Buggery. A 

Doke, Signifcat Libertatem Curie Tenentium quam 
Socam appellamus. Fleta, lib. i. cap. 47. Stat. 3z 
H. 8. cap. 15. aac - 

Doke:reebe; The Lord’s Rent gatherer in the Soe 
or Soken. Fleta. 

Solarin, A Soar, upper Room, or Garret: 
Unum Solarium vocat a Loft. Chart. Antiq. 

Soldiers. The Military State of England includes 
the So/diery by Land and Sea; and it is againft our 
ancient Law to keep up any Army of Soldiers in the 
Time of Peace. In Time of War particular Orders 
are made for the Order and Difcipline of Officers 
and Soldiers, which are to be confulted upon all E- 
mergencies; and therefore we are not to expect 
many ftanding and perpetual Laws on that Account. 
Wood's Inf. 45. The chief Statutes relating to the 
Army, and their Contents, are as follow, wiz. By 
18 H. 6. Soldiers retained, departing from their 
Colours, without Licence, are guilty of Felony 
The 7 H. 7. cap. 1. and 3 H. 8. cap. 5. enact, That 
ifa Captain fhall not have the whole Number of his 
Soldiers, or not pay them their due Wages, within 
fix Days after he hath received it, he fhall forfeit 
all his Goods and Chattels, and fuffer Imprifon- 
ment. By the 4 & 5 Ph. & M. 2.3. If any Perfon 
being commanded to mufter, doth abfent himéelf (ha- 
ving no lawful Excufe) he fhail fuffer ten Days Im- 
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prifonment, or pay a Fine of 40s. And if any one 
authorized to levy or matter Soldiers, thall take any 
Rewatd to difcharge or {pare any from the faid Service, 
he | forfeit ten ‘Times as much as he fhall take, &c. 
The Stature 1 Fac. 1. cap. 4. ordains, That if any 
Perfon go beyond Sea, to ferve any foreign Prince, as 
a Soldier, and he do not take the Oath of Allegiance 
before he goes, it is Felony ; and if he is a Gentleman 
or Officer, that is going to ferve a foreign Prince, he 
is to be bound with two Sureties not to be reconciled to 
the See of Rome, &c. or it will be Felony. By 31 
Car. 2. ¢. 1. no Soldiers fhall be quartered on any Per- 
fons without their Confent; and Inhabitants of Places 
may refufe to quarter any Soldier, notwith{tanding any 
Order whatfoever. The 49 5W.&.M. Ge. was 
made for punifhing Mutiny and Defertidn, Sc. And 
by 10& 11 W.3. Officers and Soldiers may exercife 
| Trades. The 1, 4, 7, 9& 10, &c: Ann. were made 
for punifhing Mutiny and Defertion of Soldiers, and 
falfe Mufters ; and for better Payment of the Army and 
Quarters, &c. And the 2&3 Ann. gave Power to 
Juftices of the Peace to fend Warrants for apprehending 
idle Perfons, and to deliver them to Officers to recruit 
the Army; and during the Wars gos. and 4/. Advance- 
Money was given to Soldiers voluntarily lifting. By 
the 12 Ann. c. 11. lifting Men, or being inlifted for 
the Service of any foreign Prince as Soldiers, or pro- 
caring the fame, without the King’s Licence, is made 
High Treafon. ‘The 1 Geo. 1. cap. 3. enacts, That 
every So/dier who fhall caule a Mutiny, defert, &c. 
fhal] be punified with Death, or atherwife by a Court 
Martial; and Perfons fufpected of Defertion are to be 
taken up by-Conftables, for whom a Reward is ordered 
of zos. And concealing Defertefs, buying their 
Clothes, Ec. incurs a Forfeiture of 5/7. Officers 
making falfe Certificates to excufe the Abfence of So/- 
diers from Mufters, fhall forfeit so 7. and making falfe 
Muoflers, be cafhicred and forfeit 100 7. Commiffaries 
df the Forces are to give Notice to Mayors to be 
prefent at Mufters; and the Muatler-Rolls fhall be 
figned by fuch Mayors: Soldiers falfly muftered fhall 
be deemed lifted So/diers ; and Horfes lent to the Per- 
fons fo muftered to be forfeited: If any Pay-mafter of 
the Army detains the Pay ordered for one Month; or 
any Officer fhall refufe to pay his Soldiers, they hall 
Be difcharged, and be liable to roo/ Forfeiture: Offi- 
cers receiving Subfifience-Money, are to give Notice 
to Inn-keepers, and pay their Accounts; and Accounts 
fhall be made up between the Paymafter General and 
Colonels of Regiments, Gc. Conftables fhall quarter 
Soldiers in Inns, Ale-houfes, Vi€tualling-houfes, and 
i thofe felling Brandy, &c. by Retail, (Diftillers ex- 
cepted) and Officers taking Money for excufing Quar- 
terage, fhall be cafhiered: Juftices of Peace are to iflue 
Warrants to Conftables to provide Carriages for Bag- 
gage, where Soldiers are on the March, and Officers 
fhall pay 1s. per Mile for Waggons, and gd. for 
Carts; and forcing Horfes, &c. from the Owners, is 
liable to a Forfeituie of 5 l. Soldiers after three Years 
Service may demand their Difcharges; and his Ma- 
jely may eftablifh Articles of War, ce. By 1 Geo. 1. 
c.34. no lifted Soldier is to be allowed to be abfent 
longer than twenty Days in fix Months, by any Fur- 
low, except figned by the Officer in Chief; and Sof 
dièrs in London fhall have no Protection unlefs they 
conftantly do Duty: Perfuading and precuring Soldiers 
to defert, incurs a Penalty of 40 /, and not paying it, 
the Offenders are to be committed to Gaol ‘for fix 
Months, and be fet on the Pillory ; Papifts being So/- 
diers are to renounce their Religion, or be difabled, 
The: 3 Geo. 1. c. 2. and 4 Geo. 1. c. 4. ordain, That 
no Soldier fhall be taken out of the Service, by ‘any 
Procefs, except it be for fome criminal Matter, or for 
a real Debt amounting to 10 /. of which Affidavit is to 
be made; and if any So/dier be otherwife arrefted, a 
Juftice of Peace by Warrant under his Hand {hall 
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difcharge him: Yet the Plaintiff may file an Ap-* 
pearance, in an Action of Debt, upon Notice thereof 
given, and proceed to Judgment and Execution, other 
than againft the Body of fuch Soldier. By the 5 Geo, 
1. c. 5. when an Officer or Soldier is accufed of a capi- 
tal Crime, the commanding Officer, on Application 
made to him, is to ufe his utmoft Indeavours to deliver 
over the Criminal to the Civil Magiftrate, and he is 
not to be tried by a Court Martial in eight Days; 
within which Time, Application is to be made: But 
after that the Criminal may be tried by a Court Mar- 
tial. Officers of reduced Regiments are not intitled to 
Half pay, if they did not aétual Service, or havirg any 
Place of Profit, being under fixteen Years old, Ge, | 
Stat. 7 Geo. 1. c. 6. Fiétitious Names allowed by his f 
Majefty’s Order, for Maintenance of Widows of Offi- 
cers killed in the late War, &¥c. not to be a falfe 
Mufter ; and the Pay-mafter General may make ufual 
Dedaétions for Cloathing, and 12d. per Pound out of 
Officers and Soldiers Pay, to be difpofed of as the King 
thinks fit. Stat. 11 Geo. 1.c. 6. No Juftice of Peace 
having a military Office, fhall be concerned in Quar- 
tering of Soldiers in the Company, &e. under his 
Command: And Victuallers refufing Soldiers Quartered, 
or Conflables receiving Reward to excufe them, are to 
forfeit not above 5 /. nor under 405. 3 Geo. 2.¢, 2. 
By fubfequent Aéts, no Juftice, Conftable, &c. may 
direét more Billets for Quartering Soldiers than there 

are effe&live Men: And if any Soldier be Quartered on | ` 
a private Houle, without the Owner’s Confent, he may 
have his Remedy at Law; and Officers or Conftables 
that quarter Wives, Children, or Maid Servants of any 
Officer or Soldier in fuch Manner ; the Officer fhall be 
cafhiered, and Conftable forfeit 20 s. -Likewife where 
Perfons are grieved in Billeting So/ders, by Conftables, 
they may complain to the Juftices of Peace, who fhall 
order fo many to be removed as they fee Caufe. 13 
Geo. 2.¢c. 10. It is alfo enaéted, when Orders are 
iffued to Quarter Soldiers in Weftminfier, the High Con- 
ftable there fhall deliver his Precepts to the Petty Con- 
ftables, ce. to Billet them properly in their Diftricts, 
who muft give, on Oath to the Juftices in Seffions, } 
Lifts of the Houfes obliged to receive the Officers and 
Soldiers; alfo the Number quartered on each Houfe, 
&c, and if the Lifts are defeétive, fhall forfeit 5 / 
Officers or Soldiers, if they deftroy Game on their 
Marches, or Poultry or Fifth, being conviéted before a 
Juftice, are to forfeit 5 / an Officer, and zos. a Sol- 
dier. Ibid. When any Perfon is inlifted a So/dier, he 
fhall within four Days be carried before the next Juftice 
of Peace or chief Magiftrate of a Town, and declare 
that he did it voluntarily ; upon which the Juftice is to | 
certify it, and give him the Oath of Fidelity, @. 
But if then he diffents, on returning the Money re- 
ceived, and 20s. for Charges, he fhall be difcharged: 
And military Officers aéting contrary to this Act, to 
incur the like Penalty as for making a falfe Mutter. 
8 Geo, z.c. 2. Ifa Perfon abfconds, or refufes to go 
before a Juftice, in order to declare his Affent or Dif- 
fent; he fhall be deemed a lifted So/dier, and may be 
proceeded againft as if he had taken his Oath direéted 
by the Articles of War. Svat. 10 Geo, 2. And in f 
cafe any Subjeét here or in Ireland, fhall lift or-enter 
himfelf, or any one procure him, to go beyond the 
Seas, with an Intent to be inlifted as a So/dier, to ferve 
any foreign Prince or State, without Leave of his Ma- | 
jefty, he fhall be guilty of Felony ; but if fuch Perfon 
lifted, in 14 Days after difcover upon Oath before 
any Jaftice, &'c, the Perfon by whom he was drawn 













































































Party difcovering is to be indemnified. g Geo. 2. e'f 
30. His Majefty may form Articles of War, and con- 
ftitate Courts Martial as well in Great Britain and 
Ireland, as in the Iflands of Minorca, Gibraltar, be, 
And if any Officer or Soldier deferts his Majefty’s Ser- ` 
vice beyond Sea, and efcape into this Realm, or | 
Ireland 
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Deland, he fhall be tried here, as if the Offence 
had beem committed within this Realm. Szat, 
11 Geo. z. ¢. 2, and 15 Geo. 2. c. 4. See Court 
Martial. 

Solet € Debet, Words inferted in Writs for Re- 
covery of Rights, &c. Vide Debet. 

Dole Tenant, (Solus Tenens) Is he that holds 
Land- by his own Right only, without any other 
joined: And if a Man and his Wife hold Land for 
their "Lives, with Remainder_to their Son for Life; 
here the Man dying, the Lord fhall not have a 


an becaufe he dies not Sole Tenant. Kitch. 


ee iticiens, (Solicitator ) A Perfon imployed to fol- 
low and take Care of Suits depending in Courts of 
Law or Equity: And Solicitors are within the late 
Statute, to be {worn and admitted by the Judges, like 
unto Attotnies, before they fhall practice in our Courts; 
and Attornies may be admitted So/icitors in the Courts 
of Equity, Ec. Stat. 2 Geo. 2.¢. 23. There is alfo 
a Solicitor General to the King, who is a great Officer 
next the Attorney General. See Attorney. 

Holidatum, Uled in the Neuter Gender is taken for 
that abfolute Right or Property which a Man hath in 
any Thing. Malmo. Lib. 1. 

Solinus terre, In the County of Kent is about One 
hundred and fixty Acres: In communi Terra Sani Mar- 
tini funt 400 Acr. ES dim. que faciunt duos Solinos & 
dimid’. Domed. 

Soller, Mentioned in Leafes of -Houfes in London. 
Vide Solarium. 

Solvendo effe, Isa Term of Art, fignifying that a 
Man hath wherewith to pay, or is a Perfon /olvent. ` 

DSolbere poenas, To pay the Penalty; or un- 
dergo the Punifhment inflicted for Offences. 3 Salk. 


32. 

Solvit ad Diem, Is a Plea in Action of Debt on 
a Bond, Bill, &c. that the Money was paid at the Day 
limited. Mod. Caf. 22. To a Bond of 30 Years 
Standing the Defendant pleaded Solvit ad Diem, rely- 
ing on the Prefumption ; the Plaintiff proved Payment 
of {ntereft two Years after the Day ; this falfifies ‘the 
Plea; the Defendant fhould have pleaded upon the A&t 
for Amendment of the Law, that he paid the Money 
after the Day. 1 Stranpe 652. See Payment. 

HSolutione feodi Militis, € Wurgew Parlia- 
menti, Are Writs whereby Knights of the Shire and 
Burgefles in Parliament might recover their ancient 
Allowance or Wages, if it were denied. 35 H. 8. 
eta. 
< Son fault, Is a Juftification in an A&tion of 4/ 
fault and Battery; becaufe the Plaintiff made the fir 
Affault, and what the Defendant did was in his own 
Defence. 2 Lill. Abr. 523. But Son Affault cannot 
be: pleaded by a Defendant for his outrageous Battery. 
Ibid. 

Dontage, Was a Tax of forty Shillings laid 
a every Knights Fee; according to Stow, pag. 
284. 

Sope, A Duty granted on it for 32 Years, &c. 
And. Sope-makers are to give Notice of the Time of 
making and working of Sope to Excife Officers, on 
Pain‘of forfeiting 50 /. Stat. 10 Ann: c. 19. and 11 
Geo. 1. 6.30. 

Dorerp, (Sortilegiam) Witchcraft or Divina- 
tion by Lots; which was made Felony by 1 Fac. 1 
Po 

‘ors, In Sums of Money lent upon U/ury, the 
Principal was anciently called Sors, to diftinguifh it from 
‘the Jnterefi Pryn’s Collett. Tom. 2. p. 161. 

Hows Accipiter, Is aSor or Soar-Hawk: King 
Tohr: granted to Robert de Hofe, Land in Berton of the 
Honoar of Nottingham, to be held by the Service of 
ee the King yery one Soar-Hawk, ce. Car- 
piar Arcana eet ie 





Sothale or Dothafl, Is conceived to be miftaken 
for Scotale. Bratt. lib. 3. 

Sothfaga, (From the Sax. Sod, i. e. verum, and 
Saga Teftimonium) An old Word which fignifies Hif- 
tory, and all Hittories fhould be true, or true Sayings : 
From hence we derive South/ayer. 

Soveraign, Is a Chief, or fupream Perfon, one 
higheft. of all; as a King, &c. 

Sovereign, A Piece of Gold Coin, current at 225. 
in 1 H. 8. when by Indenture of the AZint, a Pound 
weight of Gold of the old Standard, was to be coined 
into twenty-four Sovereigns. In 34 H. 8. Sovereigns 
were coined at 20s. apiece, and Half Sovereigns at 
10s. Bat Anno 4. Ed. 6. the Sovereign of Gold pafied: 
for 24s. and in 6 Ed. 6. at 30%. 

Sound, Is a narrow Sea, as Mare Balticum, the 
Sound; and to found is to make Trial how many Fa- 
thom a Sea is deep. Merch. Dia. 

Southampton, Any Man may pull down Wears, 
&c. in the Haven of Southampton, between Calhord 
and Redbridge; and whofoever levieth any other there, 
fhali forfeit 100/. Stat. 11 H. 7.¢ An Aé& 
was made for confirming fome Part of the Charter 
granted to the Mayor, Bailiffs and Burgefles of 
Southampton, and for Relief of the Town. 4 Fac. 1. 
¢. 10, 

South-Hea Company, A Company of Merchants 
trading to the South-Sea. They were incorporated, 
on lending the Jate Government ten Millions of Mo- 
ney, towards paying the. Debts of the Army, &c. 
and may purchafe Lands not exceeding 1000 4. per 
Annum; and befides an Interet for the Money ad- 
vanced the Government, 8000/. a Year is to be paid 
them out of the Funds towards the Management of 
this Company: The Corporation fhall have the fole 
Trade from the River Oroonoco on the Ealt Side of 
America, to the Southermoit Part of Terra del Fuego, 
and from thence through the South-Sea, &c. And the 
Company to be Owners of all Iflands, Ports, &c, 
they can difcover. Stat. 9 Ann.c. 21. See 1, 6,7 
& 9 Geo.1. 6 Ge. 2, Se. See Stat. 24 Geo. 2. e 
11. for reducing the Intereft upon the Capital Stock 
of the South Sea Company, from the Time, and upon 
the Terms therein mentioned, and for preventing of 
Frauds committed by the Officers and Servants of the 
faid Company; and 26 Geo. 2. c. 16. for reducing the 
Number of Dire@tors of the faid Company, and for rẹ- 
gulating the Efeétion of the Governors and Direétors 
of the faid Company. And Vide Merchants. 

Southwark, King Edward 3d by Charter grant- 
ed to the City of London, the Village of Southwark, 
paying at the Exchequer the Farms thereof due: 
Alfo the Manor and Borough were granted; except 
the Capital Meffluage called Southavark-place, by 
Chart. Ed. 6. 

Sotolegrove, Is an old Name of the Month of 
February, fo called by the Inhabitants of South 
Wales. 

Sowne, From the Fr. Souvenue, i. e. remembered, 
isa Word of Art ufed in the Exchequer, where Effreats 
that Sowne not, are thofe as the Sheriff cannot levy, wiz. 
Such Eftreats and Catualties as are not to be remembred, 
and run not in Demand ; and Effreats that Sowne, are 
fuch as he may gather and are leviable. Szar. 4 Hen. 
5.¢. 7. 4 Inft. 107. 

padarius; for Spatharius, Is a Sword bearer. 
Blount. 

Hpate Placitum, A Court for the Speedy Execu- 
tion of Juttice on military Delinquents. Brad. Append. 
Hifl. Engl. 45. 

Hpatularia, Is numbered among the Holy Veft- 
ments, &e. in Mon. Ang. Tom. 3. p.331. 

Speaker of the Parliament, The Chief Officer 
in that High and Auguft Court, who is as it were 
the Common: Mouth of the Ret: And as that Ho 
noutable Affembly contains two Houfes, the Lords and 

I Commons; 
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Commons; fo there are two Speakers, the one termed 
the Lord Speaker of the Houfe of Peers, and is moft 
commonly the Lord Chancellor or Lord Keeper of the 
Great Seal of Exg/and; the other (being a Member 
of that Houfe) is called The Speaker of the Houle of 
Commons, both whofe Duties confit in managing De- 
bates, putting Queftions, and thereby collecting the 
Senfe of the Houfes, the pafling of Bills, feeing the 
Orders of each Houfe obferved, Ec. See Par- 
liament. 

Hpccial Matter in Evidence, Is what is fpecially 
alledged, and comes not into the General Tue. 

Specialty, (Specialitas) A Bond, Bill, or fuch like 
Inftrument; a Writing or Deed, under the Hand and 
Seal of the Parties. Litt. 

Dypcicum, The Cell of a Monk, mentioned in 
Malmjb. lib. 3. 

Dpices. Licences are to be granted for Importing 
of Spices; and the Cuftom Duties thereon are leffened, 
by Srat 6°& 8 Geo. 1. 

Dypigurnel, (Spigurnellus) Is the Sealer of the 
King’s Writs, from the Sax. Spicurran, to fhut up or 
inclofe : But the following Original has been given of 
this Word, that Galfridus Spigurnel being by King 
Hen. 3. appointed to be Sealer of his Writs, was the 
firft in that Office; and therefore in After-times the 
Perfons that injoyed the Office were called Spigurnels. 
Pat. 11 H. 3. 4 Edw. 1. This Office was alfo 
known by the Name of Spicurnantia or E/picurnantia ; 
and Oliwer de Standford held Lands in Nettlebed in 
Com. Oxon. per Serjeantiam Spicurnantiz in Cancellaria 
Domini Regis. 27 Ed. 1. 

Spinacium, A Sort of Veflel which we now call 
a Pinnace. Knight. Ann. 1338. 

Spindule, Were thofe three Golden Pins which 
were ufed about the, Archiepifcopal Pall; and from 
thence Spindulatus fignified to be adorned with the Pall. 
Du Cange. 

Spiller, Is an Addition in Law Proceedings 
ufually given to all nnmarried Women; and it isa 
good Addition for the Eftate and Degree of a Woman. 
But it is faid a Gentlewoman is to be named Genero/a, 
and not Spinfer, or it will be ill. Dyer 46, 88. 2 Co, 
Inf. 668. 

Hpiritual Courts, Have JuriGiiion in Caufes 
matrimonial, and for Probate of Wills of Goods, and 
granting Adminiftrations; and for Tithes, where there 
is no Modus; in Cafes of Defamation, &c. Their Ju- 
rifdiétions are fet forth in the Stat. Articuli Cleri, g E. 2. 
And in the Srat. de Circum/pefe apatis, the 23 H. 8. 
c. 9. Se. See Courts Ecclefafiical. 

Dpirituality, As containing the Clergy of England, 
Statutes made for preferving their Privileges, @c. 4 H. 
Biche Ale 

Hpiritualities of a Withop, Are thofe Profits 
which he receives as a Bifhop, and not as a Baron of 
Parliament; fuch as the Duties of his Vifitation, Pre- 
ftation- Money, his Benefit growing from Ordinations 
and Inftitutions of Priefts, the Income of his Jurifdiction, 
fe. Staundf. P. C. 132. The Archbifhop of the 
Province is Guardian of Spiritualities when a See is va- 
cant, and hath the Jurifdi@ion of Courts, &c, Vide 
Cuftos Spiritualitatis. 

Hpittte-Woute, Is a Corruption from Hofpita/, and 
fignifies the fame Thing; or it may be taken from the 
Teuton. Spital, an Hofpital or Alms-houfe: It is men- 
tioned in the 15 Car. 2.¢. Q, 

Hpoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a Church, or the Church itfelf, to be -fued in 
the Spiritual Court, and not in the Temporal, that 
lies for one Incumbent againt another, where they 
both claim by one Patron, and the Right of Patronage 
doth not come in Queftion: As ifa Parfon be created 

| a Bifhop, and hath Difpenfation to hold his Benefice, 

and afterwards the Patron prefents another Incumbent, 

who is inftituted and indutted; now the Bifhop may 
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have a Spoliation in the Spiritual Court againft the 
new Incumbent, becaufe they both claim by one Pa- 
tron, and the Right of Patronage doth not’ come in 
Debate ; and for that the other Incumbent came to the 
Pofleflion of the Benefice, by the Courfe of the Spiri- 
tual Law, wiz. by Inftitation and Induétion; for o- 
therwife, if he be not inftituted and induéted, a Spolia- 
tion lies not againft him, but Writ of Trefpafs, or Af- 
fife of Novel Diffeifin. F. N. B. 36, 37. So it is where 
a Parfon that hath a Pluralicy accepts of another Bene- 
fice, by Reafon whereof the Patron prefents another 
Clerk, who is inftituted and induéted; in this Cafe 
one of them may have Spoliation againft the other, and 
then fhall come in Queftion, whether he hath a fuffi- 
cient Plurality, or not: And it is the fame of Depriva- 
tion, &c. Terms de Ley § 47. 


Sponte oblata, A free Gift or Prefent to the King 


anciently fo called. 

Dpoztula, Signifies Gifts and Gratuities, forbidden 
to be received by the Clergy; And St. Cyprian calls 
thofe Clergymen Sportwantes Fratres, who accepted 
fuch Gifts for their Maintenance. St. Cyp, Epift. 
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Spoulals, The Betrothing of a Man or Woman 
before full Marriage. Litt. Di&. See E/poufals. 
SDpoule-bzeach, Is Adultery oppofed to fimple For- 
nication: The Lady Katherine was accufed to the King 
of incontinent Living before her Marriage, and of 
Spoufe breach after her Marriage. Fox A@. Mon. Vol. 
2. pag. 540. 3 E 
Hpur-Ropal, (Spurarium aureum) An ancient 
Gold Coin. Pro hac Recognitione dedit Johan. H. 
unum Spurarium aureum, €¥c. Paroch. Antig. 321. 
Spullers of Parn, Are Perfons that work at the 
Spole or Wheel; or Triers of Yarn to fee that it be 
well {pun, and fit forthe Loom. 1 Mar. c. 7 





Squallep, Is a Note of Faultinefs in the Making 


of Cloth. 43 Eliz. c: 10. See Reavey. 


Squibs, The Making, Selling, or Expofing tos 


Sale of Sguibs, Serpents and other Fire-works;- or 
Throwing, Cafting of Firing any Sguibs, €'c. is de- 
clared a common Nufance: And iuchderfons who 
make or fell Sguibs, fhall forfeit 5 /. Alo the Perfons 
throwing them, or aflifting therein, incur a Forfeiture 
of 20s. leviable by a Jultice of Peace’s Warrant; and 
not being paid, the Offender is to be fent to the Houfe 
of Correction for any ‘Time not exceeding a Month. 
Stat.g FS 10 W.3.¢. 7. Uf any Perfons fhall permit 
Squibs to be cait or thrown from out of their Houfes into 
the Street, they fhall forfeit 205s. to be levied by Dif- 
trefs and Sale of Goods, &c. 


Stabbing Of Perfons is made Felony without Bene- 


fit of Clergy, and punifhed as Murder, by Star. 1 Fac. 
1.¢. 8. See Man/flaughter. 


Stabilia, A Writ called by ‘that Name, on a | 


Cuftom in Normandy, that where a Man in Power 
claimed Lands in the Pofleflion of an Inferior, he 
petitioned the Prince that it might be put into his 
Hands ’till the Right was decided ; whereupon he had 
this Writ, Breve de Stabilia: To this a Charter of 
King Hen. 1. alludes in Pryn’s Lib, Angi. Tom. 1. pag. 
1204. 

SDtabilitio venationis, The driving Deer to a 
Stand. Omnes Burgen/es de B. debent invenire unum ho- 


minem ter per Annum ad Stabilamentum pro venatione - 


capienda, (Fe. Lib. niger Heref. And, In Venatione 
fi quis ad Stabilitatem non venit, i. e. He who doth not 


come to the Place where he ought-to ftand. Leg. H.1. f 


ba 

Stable-tand, (Stabilis fatio, vel Stans in Stabulo) 
Ts when a Man is found at his Szanding in the Fo- 
reft, with -a Crofs or Long-bow bent, ready to fhoot 
at any Deer; or ftanding clofe by a Tree, with 
Greyhounds in a Leah, ready to flip: And. it is 


one of the four Evidences or Prefumptions, where- | 


by a Perfon is convidted of intending to fteal the 
g's 
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King's Deer in the Foret; the other three are Dog- 
draw, Back-bear, and Bloody-band. Manwood par. 2. 
cap. 18. 

Stack, A Quantity of Wood three Foot long, ‘as 
many Feet broad, and twelve Feet high. Merch. 
Dié. 

Stadium, Is accounted a Furlong of Land; which 
is the eighth Part ofa Mile. Domefday. 

Staff-herding, Is a Right to follow Cattle within 
a Foreft: And where Perfons claim Common in any 
Foreft, it mut be inquired by the Minifters: whether 
| they ufe Staf-herding, for it is not allowable of com- 
mon Right; becaufe by that Means the Deer which 
would otherwife come and feed with the Cattle, are 
frighted away, and the Keeper or Follower will drive 
the Cattle into the beft Grounds, fo that the Deer 
fhall only have their Leavings: Therefore if any Man 
who hath Right of Common, under Colour thereof ufe 
Staff herding, it is a Caufe of Seifing his Common till 
he pay a Fine for the Abufe. 1 Jon. Rep. 282. 

Stagiarius, Signifies a Refident; as J.B. Cano- 
nicus ÊS + Stagiarius Sandi Pauli, is a Canon Refi- 
dentiary of St. Paul's Church, Hift. Eccl. 8. Paul. 
But this Diftin€tion was made between Refidentia- 
rius, and Svagiarius: Every Canon inftalled to the 
Privileges and Profits of Refidence, was Refidentia- 
rius; and while he aétually kept fuch ftated Refi- 
dence, he was Stagiarius. Statut. Ecclef. Paulin. MS. 
44. Stagiaria, the Refidence to which he was obli- 
ged; Stagiari, to keep Refidence. Hence an old 
Stager. 

tagneg, (Stagna) Are Pools of Standing Water. 
5 Eliz.c. 21. A Pool confifts of Water and Land; 
and therefore by the Name of Stagnum, the Water and 
Land fhall pafs alfo. Ñf. 5. 

Stal-boat, Is a Kind of Fithing-boat, mentioned 
in the 27 Eliz. c. 21. 

Stalkers, The going gently Step: by Step, to take 
Game: None fhall Xalk with Buth or Beat to any 
Deer, except in his own Foreft or Park, under the Pe- 
nalty of to/. Stat. 19 H.7.¢. 11. 

Stalkers, Certain Fithing-nets, by the Statute 13 
Rez. t20: 

Dtatlage, (Srallagium, from the Sax. Stal. i. e. 

Stabulum, Statio) The Liberty or Right of pitching and 
ereQling Sta//s in Fairs or Markets; or the Money paid 
for the fame. Kennet’s Gloff. 
. Stallarius, Is mentioned in our Hiftorians, and 
fignifies Prafedum Stabuli; it was the fame Officer 
which we now call Mafter of the Horfe : —Eadnothus 
qui fuit Haroldi Regis Stallarius, Ee. Spelm. Some- 
times it hath been ufed for him who hath a Sta/) in a 
Market. Feta, lib. 4. ¢. 28. 

Stamp-Wuties, There are certain Duties im- 
pofed by Parliament on all Vellum, Parchment and 
Paper, whereon Deeds, Grants, Commiffions, or any 
Writings, or Procefs in the Law are ingroffed or 
written; which Duties are as follow, viz. For all 
Letters Patent, Grants of Offices, Prefentations, Dif 
‘penfations, Admittances of Fellows of the College of 
Phyficians, and of Attornies, Pardons of Crimes, &c. 
40s. All Conveyances Inrolled, Writs of Covenant 
for levying Fines, Habeas Corpus’s, (ce. Decrees in 

Chancery, Licences of Marriage, Probates of Wills, 
| &c. 5s. Warrants under the Sign Manual, Commif- 
fions out of Ecclefiaitical Courts, Judgments, fc. 25. 
6d. For Admiffions into any Company, Bills, An- 
fwers, Ec. in Chancery 1s. All Parchment and Pa- 
per, upon which Common Deeds, Bonds, Writs, Sc. 
are writ, 6d. And for every Sheet of any Declara- 
tion, or Pleading, &c. 1d. Stat.5 SOW. S Mc. 
21. And by 9 & 10 W.3. and 12 dun. Thefe Du- 
ties are doubled, and trebled: The common Stamp is 
treble Six-penny, &c. Commiffioners are appointed by 
Virtue of thefe A&ts, to provide Stamps or Marks; and 
inferior Officers for the famping of Parchment and Pa- 
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per, and for Levying and Collecting the Duties: If 
any Commiflioner or Officer, fhall fix the Mark or 

Stamp to Parchment or Paper before the Duty thereon 

is paid or fecured, he thall forfeit r007. And Perfons 

Ingrofling or Writing upon any Paper, &ec. any 

Thing for which the fame is charged with the Duty, 

before it thall be amped, or Writing upon any Paper 

or Parchment marked or flamped, for any lower Duty ’ 
than that which is required, fhall incur a Forfeiture of 
52. and no Deed or Writing fhall be good in Law 

till the 57. is paid, and the fame is famped. Vide 

Printing. 

Stand, Is a Weight from two hundred anda Half 
to three hundred of Pitch. Merch. Dia. 

Standard, (From the Fr. Efandart, ce. Signum, 
Vexillum) In the general Signification, is an Enfgn 
in War. And it is ufed for the fanding Meafure of 
the King, to the Scantling whereof all the Meafures 
in the Land are or ought to be framed, by the Clerks 
of Markets, Aulnagers or other Officers, according 
to Magna Charta and divers other Statutes: And it is 
not without good Reafon called a Standard, becaufe it 
ftandeth conftant and immoveable, having all Mea- 
fures coming towards it for their Conformity; even 
Soldiers in the Field have their Standard or Co- 
lours, for their Direction in their March, Fc. to 
repair to. Britton, cap. 30. ‘There is a Standard bf 
Money, dire&ting what Quantity of fine Silver and 
Gold, and how much Allay, are to be contained in 
Coin of old Sterling, &'c. And Standard of Plate 
and Silver Manufaftures. Stat, 6 Geo, 1.c. t1. See 
Allay. . 

Htandardum Londini, Vobis Mandamus guod 
Standardum Londini de hujufmodi Menfuris diligenter 
affifari E probari, ac alias Menfuras per dium Stan- 
dardum feri ad fingulos Comitatus Regni, Se. Clauf. 
14 Edw. 2. 

MStandardus, True Standard, or legal Weight or 
Meafure. Cartular. S. Edmund. MS. 268. 

tandel, A young flore Oak tree, which in Time 
may make ‘Timber; and twelve fuch young Trees are 
to be left ftanding in every Acre of Wood, at the Fell- 
ing thereof, by Svat. 35 H. 8. 

Stanes. For maintaining the Bridge of Sranes, 
and Egham Caufeway, a certain Toll is appointed by 
an old Statute, 1 H. 8.¢.9. There is a Turnpike now 
errected crofs this Bridge; and Tolls are taken for all 
Coaches, Carts, Horfes, Cattle, &c. going over, and 
Lighters or Veffels pafling under the faid Bridge; but 
the Inhabitants of Stanes are free for their Hories, &c. 
Stat. 13 Geo. 2. ¢. 25. 

Stantato, A Word anciently ufed for a Stony Hill. 
Domefd. 

Stannaries, (Stannaria, from the Lat. Stannum, 
i. e. Tin) Are the Mines and Works where Tn 
Metal is got and purified; as in Cornwall and De- 
vonfoire, Fc. Camden Brit. 199. The Tinners are 
called Stannary-men; who had great Liberties grant 
ed them by King Edw. 1. before they were abridged 
by the Srat. ço Edw. 3. by which Statute the Privi- 
leges of the inners are limited and expounded ; 
and the Jurifdiétion of the Stannary Courts is fettled 
by the 16 & 17 Car. 1. c- 15. All Labourers in 
and about the Stannaries, are to have the Privilege 
of the Stannary Court while they work there; and 
may not be impleaded in any other Court, for any 
Canfe arifing within the Staxnaries; except for 
Pleas of Land, Life or Member: The Jurifdiétion 
of this Court is guided by Special Laws and Cuftoms, 
and by. Prefcriptions ; and no Writ of Error lieth upon 
a Judgmentin the Stannary-Court, but it fhall be re- 
verfed, where wrong, by Appeal to the Steward of 
the Court where the Matter lieth; or from the Stew- 
ard to the Deputy-Warden of the Stannaries; from 
the Under-Warden to the Lord Warden of the Sran- 
naries; and from him to the King’s Privy Counc: 
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4 Inft. 230, 232. Plowd. 327. 12 Rep. g. 1 Roll. Abr. 
745. Tranfitory Actions between Tinner and Tinner, 
&c. though not concerning the Stannaries, or arifing 
therein, if the Defendant be found within the Sran- 
naries, may be brought into thefe Courts, or at Com- 
mon Law; but if one Party alone is a Tinner, fuch 
tranfitory Actions which concern not the Srannaries, 
nor arife- therein, cannot be brought in the aes 
Courts. 4 Inft. 231. 

Stanuarius, A Pewterer or Dealer in Tin; of or 
belonging to Tin. Litt. Di. 

Dtapte, (Stapulum) Comes from the Fr. Effape, 
i. e. Forum Vinarium,.a Market or Staple for Wines, 
which are the principal Commodity of France ; or 
rather from the Germ. S/apulen, which fignifieth to 
gather, or heap any Thing together: In an old 
French Book, it is written à Calais Eftape de /a Laine, 
&e i. ee The Staple for Wool: And with us, it 
hath been a Publick Mart, appointed by Law to be 
kept at the following Places, viz. Wefiminfler, York, 
Lincoln, New Cafle, Norwich, Canterbury, Chichefler, 
Winchefler, Exeter and Briflol, e. A Staple Court is 
held at the Wool-Staple in Weftminfler, the Bounds 
whereof begin at Yemp/e Bar and reach to Tuthill; 
in other Cities and ‘Towns, the Bounds are within 
the Walls; and where there are no Walls, they ex- 


tend through all the Towns; and the Court of the 


Mayor of the Staple is governed by the Law Mer- 
chant in a fummary Way, which is the Law of the 
Staple. 4 Inf. 237. See Stat. 27 Ed. 3. The Staple 
Goods of England are Wool, Woolfels, Leather, Lead, 
Tin, Cloth, Butter, Cheefe, &c. as appears by the 
Statute 14 R. 2. c. 1. Though fome”allow only the 
five fir ; and yet of late Stap/e Goods are generally un- 
derftood to be fuch as are vendible, and not fubjeét to 
perilh, of any Kind. Vide Statute Staple. 


Dtar, (Starrum, a Contraction from the Hebr. 


Shetar, a Deed or Contraét) All the Deeds, Obliga- 
tions, &c. of the Jews were anciently called Szars, 
and writ for the moft part in Hebrew alone, or in 
Hebrew or Latin; one of which yet remains in the 
Treafury of the Exchequer, written in Hebrew, with- 
out Points, the Subftance whereof is expreffed in Latin 
jot under ir, like an £xg/j/ Condition under a Latin 
Obligation: This bears Date in the Reign of King 
Jobn; and many Stars, as well of Grant and Releate, 
as Obligatory, and by Way of Mortgage, are pleaded 
and recited at large in the Plea-Rolls. Pa/eh. 9 Edw. 1. 

Star-Chamber, (Camera Stellata, Chambre de 
Efpoiels) Was a Chamber at Weflminfler fo called, be- 
caufe at firft all the Roof thereof was decked with 
gilded Stars, Sir Tho. Smith de Rep. Angl. lib. 2. ¢. 2. 
It is written the farred Chamber. Stat. 25 H. 8. ¢. 1. 
There was formerly a high Court called by this Name ; 
long fince taken away. 3 H. 7. 21 H. 8. 17 Car.1. 
See Court of Star-Chamber. 

Starch and Htarch-otwoer. By a late AQ, 
Starch-makers are to make ufe of fquare, or oblong 
Boxes only, for boxing and draining green Svarch, be- 
fore it is dried in the Stove, under the Penalty of 10 /. 
and fhall give Notice to the Officers for the Duties, 
when they box and dry their Starch; and not remove 
the Starch made before it is weighed, and an Account 
taken thereof, on Pain of forfeiting 50/. Officers may 
fearch for Starch concealed, by Virtue of a Juttice’s 
Warrant, and feize the fame, &c. A Penalty is like- 
wife infli@ed on Makers of Hair-Powder, Perfumers, 
Peruke.makers, Barbers, &c. mixing any Powder of 
Alabafter, Chalk, Lime, &c. with Srarch-Powder, 
or making Hair-Powder of any other Materials than 
Powder of Starch. And Makers of Powder for Hair, 
are to make Entries of their Workhoutes at the Office 


of Excife; and any Officer may enter Warehoufes | 


and Shops, and examine the Powder, which being 
mixed fhall be forfeited, and the Sum of 20/. Srat. 
4- Geo. 2. 6. 14. 
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DHtatichs, (Statice, Scientia Ponderum) Knowledge 
of Weights and Meafures; or the Art of Saliopmg or 
Weighing i in Scales. Merch. Dif. - 

Srationarius, (From Sratio, Refidence) is tie 
fame with Stagiarius. Í 

Statuarium, A Tomb adorned with Statues. 
Ae ejus Sacro Corpore terre illic-inter multa alia Romana i i 
Statuaria commendato, &c. Ingulph. 853. i 

Status ve Manerio, Fhe -Stare of a Manor: 
All the Tenants within the Manor, met in the Court 
of their Lord, to do their cuflomary Suit, and enjoy 
their Rights and Ufages ; which was termed omnis 
Status de‘Manerio. Parach, Antig: 456. 

Statute, (Statutum) Has divers Significations: 
Firft, It fignifies an Act of Parliament madg’ by the 
King, and the three Eftates of the Realm; and Se- | 
condly, it isa fhort Writing called a Statute-Merchant, 
or Statute-Staple, which dre in the Naturé of Bonds, | 
&. and called Statutes, as they are made according 
to the Form expicfly provided in certain Statutes. 5 
H. 4. c. 12. To Statutes enacted in Parliament, there 
mult be the Affeac of the King, Lords; and Com- 
mons, without which there can be no good A& of 
Parliament ; but there are many Aéts in Force, though 
thefe three Affents are not mentioned thetein, as Do- 
minus Rex ftatuit in Parliamento, and Dominus Rex in 
Parliamento Juo Statuta edit, and de Communi Concilio 
Statuit, €c.. Plowd. 79. 2 Bulf. 186. And: Sir 
Edw. Coke fays, that feveral Statutes are penned like 
Charters in the King’s Name only ; though they were 
made by lawful Authority. 4 Jnf. 25. Before the 
Invention of Printing, all Statutes were proclaimed by 
the Sheriff in every County, by Virtue of the King’s 
Writ. 2 Inf. 526, 644. Some Statutes are General, 
and fome are Special: And they are called General 
from the Genus, and Special fiom the Species ; as for 
Inftance; The whole Body of the Spiritualty is the 
Genus, but a Bifhop, Dean, and Chapter, 6%. is the 
Species: Therefore Statutes which concern all the 
Clergy, are general Laws; but thofe which. concern 
Bifhops only are fpecial.. 4 Rep..76. ‘The Svatute 
21 Hi 8. c 13. which ilies the  acouention of a 
fecond Living by Clergymen, an Avoidance of the 
Firft, is a general Law, becaufe it concerns all Spi- 
ritual Perfons. 5 Rep. All Statutes concerning My- 
fteries and Frades in general, are general or publick 
Aéts; though an Act which relates to one particular 
Trade is a private Statute. Dyer 75. A Statute 
which concerns the King is a publick A&; and yet 
the Star. 23 Hen. 8. concerning Sheriffs, €c. is a 
Private AQ. Plowd. 38. Dyer 119. *Tis a Rale in 
Law, that the Courts at Wefminfler ought to take 
Notice of a General Statute, without Pleading it; but 
they are not bound to take Notice of particular or 
private Szatutes unlefs they are pleaded. 1 Jaf. 98. 
Statutes againkt the Power of fubfequent Portintwectt 
are not binding ; notwithflanding the Statute 42 Ed. 3. 
c, 3. declares that. any Svatute made againit Magna 
Charta fhall be void: And this is evident, feeing 
many Parts of Magna Charta have been repealed and 
altered by fabfequent Acts: Read. on Statute Vol. 4. 
p. 340. And the Law has been miftaken in this 
Point; for the Statutes which intervene between the 
9 H. 3. and 42 E. 3. are not repealed, though they 
vary from.and are contrary to Magna Charta. Jenk. 
Cent. 2. Statutes continue in Force, although the 
Records of them are deftroyed, by the Injury of Time, 
&c. Butif a Statute is againft cep or impoffible 
to be performed, it is void. 4 Rep. 76. 2 Taf. 587. 
Old Sratutes muft give Place to new, rb they are 
contrary ; but when there is a feeming Variance be- 
tween two Statutes, and no Claufe of Non obfante in 


the latter; {fuch Conftruftion ħall be made that both — 
By: Repealing ' 


may ftand. rı Rep. 56. Dyer 347. 
of a Repealing Statute, the firt Statute is revived: 


And where one Statute is repealed by another, re 
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Aéts done in the mean Time are valid. 4 Vol. Read: 
Stat. Fenk. Cent. 233. Statutes confit of two Paris, 
the Words, and the Senfe; and "tis the Office of an 
Expofitor, to put fuch a Senfe upon the Words of the 
Statute, as is agreeable to Equity and right Reafon: 
Equity muft neceflarily take Place in the Expofition of 
Statutes; but explanatory Acts are to be conftrued ac- 
cording to the Words, and not by any Manner of In- 
tendment; for ‘tis incongruous for an Explanation to 
be explained. Pwd: 363, 465. Cro. Car. 23. The 
Preamble of a Statute, which is the Beginning thereof, 
going before, is as it were a Key to the Knowledge of 
it, and to open the Intent of the Makers of the AĜ; 
it fhall be deemed true, and therefore good Arguments 
may be drawn from the fame. 1 Jnf. 11. It is the 
moft natural and genuine Expofition of a Statute, to 
conftrue one Part by another Part of the fame Srarute, 
for that bet exprefles the Meaning of the Makers : 
The Words of an A& of Parliament are to be taken in 
a lawful and rightful Senfe, and the Conftruction of 
Statutes in general muit be made in Suppreffion of the 
Mifchief, and for the Advancement of the Remedy in- 
tended by the Statute; but fo that no innocent Perfon, 
by a literal Conftruétion fhall receive any Damage. 
t Jaf. 381, 24. The beft Way to expound a Statute, 
is to confider what Anfwer the Law-givers would pro- 
bably have given to the Queftion made, if propofed to 
them. Plowd. 465. 3 Neif. Abr. 245. In che ufual 
Expofition of Statutes, thefe Things are to be obferved, 
viz. 1. What was the Common Law before the ma- 
king of the Statute? 2. The Mifchief and Defect 
which the Common Law did not provide againft. 3. 
What Remedy the Statute hath appointed to cure this 
Milchief.. 4. The true Reafoit of the Remedy. 3 
Rep. 5. Where a Stature gives a Remedy for any 
hing, it fhall be prefumed there was no Remedy be- 
ore at Comnion Law: And the Rules to congrue Ads 

| of Parliament, are different from the ftri& Rules of 
‘Common Law; though in thé Conftruction of a Sra- 
tute, the Reafon of the Common Law gives great 
Light. Raym. tgr, 355. 2 Inf. 301. If an Act of 
Parliament is dubious, long Ufage may be good to ex- 
pound it by ; and the Meaning of Things {poken and 
written, maf be 2s hath been conftantly received; but 
where Ufage is againit the obvious Meaning of a Sza- 
tute, by the vulgar and Common Acceptation of Words, 
then it is ra:her an Oppreflion than an Expofition of 
the Statute. Vaugh. 169,170. A Statute which al- 
ters the Common Law; fhall not be ftrained beyond the 
Words, except in Cafes of publick Utility, when the 
End and Defign of the A& appears to be larger than 
the Words themfelves. Ibid. 179. Relative Words 
in any Statute, may make a Thing pafs as well as if 
particularly expreffed: And Cafes of the fame Nature 
fhall. be within the fame Remedy. Raym. 54. Such 
Statutes as are beneficial to the People, fhall be ex- 
pounded largely, and not with Reftriction. Style 302. 
‘The Expofition of Statuses concerning the Ecclefiaftical 
Courts, belongs to the Common Law Courts: And a 
Statute made in Imitation of the Common Law, is to 
be expounded by it. Hob. 83,97. An Affirmative 
Act, does not repeal a precedent affirmative Statute. 
The Affirmative Words of Statutes do not change the 
Common Law, without Negative Words added there- 
in: And the Sratute of Wills, being in the Affirmative, 
doth not take away the Cuftom to devife Land in Pla- 
ces where it is. “Fenk. Cent. 212. Dyer i55. 1 Inf. 
tit. If a Statute be made only in Affirmance of the 
ancient Common Law, and doth not enact any Thing 
new, but what was before provided for; it is neverthe- 
lefs a Statute, and may be pleaded: But the Defendant 
hath a Plea at Common Law. Svyle’s Reg. 301. An 
A& of Parliament in Affrmance of the Common Law, 
‘| extends to all Times after, though it mentions only to 
give Remedy for the prefent; and where a Thing is 
granted by Sravdte, all neceflary Incidents are granted 


with it. 1 Inf. 235. Wherever a Statute gives or 
provides a Thing, the Common Law fupplies all Man- 
ner of Requifites. Hard. 62. Every Statute made 
againft an Injury, gives a Remedy by Action, expref- 
ly or implicitly. z Inf. 55, 74. And befides an 
Action upon the Stafnré, as the Subjeéts private Reme- 
dy; the Offender may be punifhed for Contempt at 
the King's. Suit, by Fine, &c. 2 Co. Infi. 191, 163. 
Things for Neceflity Sake, or to prevent Failure of 
Juftice, are excepted out of Sratutes. Ibid. 118. Sta- 
tutes made for the public Good are to be expounded, 
fo as to attain théir End. 1 Strange 253, 258. Ke- 
bles Statutes and Raffai’s differed, and they who were 
for adhering to Keb/e proved that they had examined 
him with the Parliament Roll. The Chief Juitice rue’ 
led it was enough, and Keble was read. 1 Strange 
446. How Srarutes are to be recited, and Indictments 
drawn on them, fee Jndidtment. 

Statute of Hgreeinent between the King, Lore 
and Commons in Parliament. 51 H.3. Statutes of 
Limitation of Aétions, and of Feofails, e. Vide the 
Heads. 

Statutis Merchants A Statute Merchant is a 
Bond of Record, acknowledged before the Cerk of the 
Statutes Merchant, and Lord Mayor of the City of Lon- 
don, or two Merchants affigned for that Purpofe; and 
before the Mayors of other Cities and Towns, or the 
Bailiff of any Borough, €c. fealed with the Seal of 
the Debtor and the King, upon Condition that if the 
Obligor pays not thé Debt ät the Day, Execution may 
be awarded againft his Body, Lands, and Goods, and 
the Obdligee fhall hold the Lands to him, his Heirs and ` 
Afligns, till the Debt is levied. Terms de Ley 548. 
Stat. 13 Edw. 1. The Statute of Adon Burnel, 13 
Edw. 1. enacts; That the Merchant is to caufé his 
Debtor to come before the Mayor of London, @e. to 
acknowledge the Debt due, abd Day of Payment; 
and the Recognizance is to be entered in a Roll: 
Then the Clerk is to make out a Bill Obligatory, 
whereunto the Seal of the Debtor fhall be affixed toge- 
ther with the King’s Séal in the Cuftody of the Mayor, 
&%c, Andif the Debtor fail in Payment at the Day, 
upon Notice thereof to the Mayor and Clerk, they are 
to caufe his Goods and Chattels to be fold by Appraié 
ment, to fatisfy the Creditor what his Debt amounts unto, 
and the Money without Delay is to be paid to fuch 
Creditor ; or in Cafe they cannot fell the Goods, they 
fhall caufe fo much of the Goods to be delivered to the 
Creditor as will anfwer his Debt. If the Debtor have 
no Goods within the Mayor’s Jurifdiétion, the Recog- 
nizance is to be fent to the Lord Chancellor under the 
King’s Seal, and he fhall thereupon direét a Writ to 
the Sheriff in whofe Bailiwick the Goods of the Debtor 
are, who is to proceed therein as the Mayor might 
have done if the faid Goods had been in his Jurifdic- 
tion: And if the Debtor have no Goods whereupon 
the Debt may be levied, he fhall be imprifoned, and 
there remain until he agree with the Creditor, &c. 
If the Debtor have Sureties, they fhall be proceeded 
againft‘in like Manner as the Debtor; but fo long as 
the Debt may be levied of the Goods of the Debtor, 
the Sureties are to be without Damage. Alfoa Mer- 
chant Stranger, to whom. a Debt is due by Svatute 
Merchant, fhall befides the Payment of his Debt, be 
fatisfied for his Stay and Detainer from his Bufinefs, 
And by the Statute de Mercatoribus, 13 Edw. 1. the 
Merchant fhall caufe his Debtor to appear before the 
Mayor of the City of London, or other City or Town, 
and there acknowledge the Debt, Ee. by Recognifance, 
which is to be inrolled, the Roll whereof muft be dou- 
ble, one Part to remain with the Mayor, and the other 
with the Clerk appointed by the King; and then one 
cf the Clerks is to write the Obligation, which fhall 
be fealed with the Debtor's Seal and that of the King, 
Ee. If the Debt be not paid at the Day upon tie 
Merchant's Account, the Mayor is to caufe the Debtor 
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to be imprifoned, if- to be found, and in Prifen to re- 
main until he hath agreed the Debr ; ; and if the Debtor 
cannot be found, the Mayor fhall fend the Recogni- 
fance into the Chancery, from whence a Writ hhall 





iffue to the Sheriff of the County where the Debtor is, 


to arreft his Body, and keep him in Prifon till he agree 
the Debt; and within a Quarter of a Year, his Lands 
and Goods fhall be delivered to him to pay the Debt ; 
but if the Debtor do not fatisfy the Debt within that 
Time, all his Lands and Goods fhall be delivered to 
the Merchant by a reafonable Extent, to hold until 
“the Debt is levied thereby ; and in the mean Time he 
fhall remain in Prifon ; But when the Debt is fatis- 
fied, the Body of the Debtor is to be delivered, toge- 
“ther with his Lands. If the Sheriff return a Non eff 
Inventus, Fc, the Merchant may have Writs to all the 
Sheriffs where he hath any Land; and they fhall deli- 
“ver all the Goods and Lands of the Debtor by Extent, 
and the Merchant fhall be allowed his Damage, and 
all reafonable Cofts, €%c¢. All the Lands in the Hands 
of the Debtor, at the Time of the Recognifance ac- 
knowledged, are chargeable ; though after the Debt is 
paid, they fhall return to the Grantees, if any are 
granted away, as fhall the Reft to the Debtor: The 
Debtor or his Sureties dying, the Merchant fhall not 
‘take the Body of the Heir, &c. but fhall have his 
Lands until the Debt is levied. In London, out of the 
Commonalty, two Merchants are to be chofen and 
fworn by this Statute ; and the Seal fhall be opened be- 
fore them, whereof one Piece is to be delivered to the 
faid Merchants, and the other remain with the Clerk ; 
and tefore thefe Merchants, (c. Recognifances may be 
taken; a Fee of 1 d. per Pound is allowed to the Clerk 
for fixing the King’s Seal; and a Seal is to be provided 
that fhall ferve for Fairs, &c. but the Statute extends 
not to Jews. Stat. ibid. Cro. Car. 440, 457. Sta- 
tutes Merchant were contrived for the Security of Mer- 
chants only, to provide a fpeedy Remedy to recover 
their Debts ; but at this Day they are ufed by others, 

who follow not Merchandize, and become one of the 
common Aflurances of the Kingdom. Bridg. 21. 
Owen 82. And all Obligations made to the King, are 
of the Nature of thefe Statutes Merchant. 12 Rep. 

2,3. The Form of a Statute Merchant Bond, accord- 
ing to Fleta, is as follows, viz. Noverint univerfi 
per prafentes me A. B. de, Fc. Teneri C. D: in centum 
fis Jolvend. eidem C. D, ad fehum, Fc. Anno Regni 
Regis, (Fe. Et nifi fecero, concedo quod currant fuper 
me & heredes meos diflritiio F pana provifa in Statuto 
Domini Regis edit. apud Weltm. Datum London, tali 
die, Fe. 

Statutes Staple, Are concerning Merchants and 
Merchandizes of the Staple; and of the fame Nature 
with Statutes Merchant: They are for Debt acknow- 
ledged before the Mayor of the Staple, at our chief 
Cities, €c. in the Prefence of one or more of the 
Conftables of the Svapfe, by Virtue of which the Cre- 
ditor may forthwith have Execution of the Body, 
Lands, and Goods of the Debtor, on Non-payment. 
4 Inf. 238. ‘The Mayor of the Staple may take 
Recognizance of a Debt in Prefence of the Conftables 
of the Staple; and there fhal] be a Seal remaining 
with the Mayor, Sec. with which every Obligation | 
upon fuch Recognifance fhall be fealed: And upon 
fuch Obligation, after Default of Payment, the Mayor 
may imprifon the Debtor, and attach his Goods, 
and fell them to fatisfy the Creditors but if the 
Debtor be not found within the Srap/e, the Mayor 
is to certify the Obligation into Chancery, and from 
thence a Procefs fhall go againft the Debtor’s Perfon, 
his Lands, Goods, and Chattels, as in Cale of a Sra- 
tute Merchant, In every Staple Town there is to be a 
Mayor and two Conflables eitablifhed to take Recog- 
nizances, €c. and when they die, or are changed, 
others fhall be chofen in their Steads, by the Commen- 
alty of Merchants; though the Mayor is not to hold 








_———$ $$$ 


ot 


over a Year, unlefs he be again chofe, &'c. . 27 Edw. 

3. ¢. 1. Mayors and Conftables of the Szap/e are to 
have Conufance of Debts and Contraéts touching Mer- 
chandize: Officers of the Staple thall be fworn firft to 
the King, and then to the Staple; and the Mayor of 
the Stap/e taking Recognifance contrary to the Statute, 
is to forfeit to the King Half the Sum recognized, &c. 
Perfons fuing out a Scire facias in Chancery, to defeat. 
an Execution upon a Statute Staple, muit find Security 
both to the King and Recognizee to profecute, €c. 
Stat. 36 Edw. 3. 14@ 158.2. 11 4.6. A Sta- 
tute Staple acknowledged before a Mayor only, and no 
others, was held good, being before the principal Of 
ficer; and where it is void as.a Statute, it may be 
good as an Obligation. Hill. 22 Fac. 1. Cro. 461. 
Debt lies as well upon a Statute Staple, as upon a Bond : 

And a Statute acknowledged on Lands, is a prefent 
Doty, and ought to be fatisfied before an Obligation ; a 
Debt due on an Obligation being but a Chofe in Ac- 
tion, and recoverable by Law, and not a prefent Duty 
by Law, as a Debt upon a Statute, Judgment or Re-~ 
cognizance is, upon which prefent Execution is to be 
taken without further Suit. Cro. Eliz. 355, 461, 494. 
2 Lill. Abr. 536. Buta Judgment in a Court of Re- 
cord, fhall be preferred in Cafe of Execution before a 
Statute : Though if one acknowledge a Statute, and 
afterwards confefs Judgment; if the Land be extended 
thereon, the Cognifee fhall have a Scire facias to avoid 
the Extent upon the Judgment. 6 Rep. 45. 1 Browni, 
37. It is otherwife as to Goods, for there he that 
comes firft, fhall be firft ferved. bid. The Cognifor 
of a Statute grants his Eflate to the Cognifee; by this 
the Execution of the Statute will be fufpended. 2 Cro. 

424. But if the Cognifee before Execution of a Sra- 
tute, Releafe to the Cognifor all his Right to the 
Land; it will not be a Difcharge of the whole Execu- 
tion: For notwithftanding, he may fue Execution of 
his Body and Goods. 3 Shep. dbr. 326. Upon a 
Statute Staph, a Capias and Extent of Lands, Goods, 
and Chattels are contained in one Writ; but it is not 
fo on a Statute Merchant. Jenk. Cent. 163. In Chan- 
cery the Proceedings on a Statute Staple, are in the 
Petty Bag Office ; and Statutes Staple are fuable in the 
King’s Bench or Common Pleas, as well as in Chan- 
cery. Cro. Eliz. 208. On a Statute’s being fatisfied, 

it is to be vacated by entering Satisfaction, &'c. Sta- 
tutes Staple and Statutes Merchant are to be entered 
within fix Months, or fhall not be good againft Pur- 


chafers. 27 Eliz. e: 4. See the Stat. 16 & 17 Car. 
2. for preventing Delays in extending Statuses. Vide 
Recognizance. 


Statutes Merchant and Staple, Tenants 
thereby. He that is in Pofleffion of Lands on a Sta- 
tute Merchant or Staple, is called Tenant by Statute : 
Merchant and Statute Staple, during the Time of his 
Poffeflion: And Creditors fhall have Freehold in the 
Lands of Debtors, and Recovery by Novel Difeifin, if 
put out; but if Tenant by Statute Merchant, or Statute 
Staple, hold over his Term, he that hath Right may 
fue out a Venire facias ad computand’, or enter, as upon 
an Elegit.. 27 Edw. 3. &c. 

Statuto Stapulez, Is a Writ that lies to take the 
Body to Prifon, and feife upon the Lands and Goods 
of one who hath forfeited the Bond called Statute Staple, 
Reg. Orig. 151. 

Htaturo Mercatorio, The Writ, for Imprifoning 
‘him that hath forfeited a Statute Merchant Bond until 
the Debt is fatisfied: And of thefe Writs, there is one 
againft. Lay Perfons, and another againft Perfons Eccle- 
fiaftical. Reg. Orig. 146, 148. 

Statutum de Wabozariis, An ancient Writ for the 
Apprehending of fuch Labourers as refufe to work ac- 
cording to the Statute. Reg, Fudic. 27. à 

Statutum Seonem, The ean Seffeanaal 
Meeting in every Hundred of Conttables and Houf- 
ho! ders, by Cuitom, for the Ordering of Servants, f 
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and debating of Differences between the Mafters and 
Servants, rating of Servants Wages, Gc. 5 Eliz. 


Cap. 4. 


taurum, Any Store, or ftanding Stock of Cattle, 


| Provifion, &c. Matt. Wefim. Anno 1259. 


Steorlman, The fame with the Sriremannus, or 


| Sturemannus. 


Hterling, (Sterlingum ) Was the Epithet for Silver 
Money current within this Kingdom, and took Name 


from this; that there was a pure Coin amped firft in 
` England by the Eaflerlings, or Merchants of Eaf Ger- 


many, by the Command of King Jobn; and Hoveden 
writes it Efferling. Inftead of the Pound Sterling, we 
now fay fo many Pounds of lawful Englifo Money ; but 
the Word-is not wholly difufed, for though we ordina- 


ily fay lawful Money of England, yet in the Mint 
they call it Ster/ing Money; and when it was found 


convenient in the Fabrication of Monies, to havea 
certain Quantity of bafer Metal to be mixed with the 


_ pure Gold and Silver, the Word Sver/ing was then in- 


troduced ; and it has ever fince been ufed to denote the 
certain Proportion or Degree of Finenefs, which ought 


| to be retained in the refpective Coins, Lowzds’s Effay on 


Coins 14. 

Dteward, (Senefcallus, compounded of the Sax. 
Steda, i. e. Room, or Stead, and Weard, a Ward or 
Keeper) Is as much as to fay a Man appointed in my 
Place or Stead, and hath many Applications, but al- 
ways denotes an Officer of chief Account within his 
Jurifdiftion. The greateft of thefe Officers is, The 
Lord High Steward of England, who anciently had 


| the Supervifing and Regulating, next under the King, 


the Adminittration of Juftice, and all other Affairs of 


| the Realm, whether Civil or Military ; and the Office 


was Hereditary, belonging to the Earls of Leicefer, till 


| forfeited to King Hen. 3. But the Power of this Offi- 


cer being very great, of late the Office of High Srew- 


| ard of England hath not been granted to any one, only 
| pro bac vice, either for the Trial of a Peer of the Realm 
| on an Indi&tment for a Capital Offence; or for the De- 


termination of the Pretenfions of thofe who claim tō 
hold by -Grand Serjeanty, to do certain honourable 


| Services to the King at his Coronation, &c. for both 


` which Purpofes he holds a Court, and proceeds accord- 
ing to the Laws and Cuftoms of England; and he to 
whom this Office is granted muft be of Nobility and a 


| Lord of Parliament. 4 nf. 58, 59. Crompt. Furifd. 
| 84. 13 Hen. 8.011.) 2 Hawk. PsC. 5. :Of the 


nine great Officers of the Crown, the Lord High Stew- 
ard is the firt; but when the fpecial Bufinefs for which 
he is appointed is once ended, his Commiffion expires. 


| The firt Lord High Steward that was created for the 


Solemnizing of a Coronation, was Thomas, fecond Son 
of Hen. 4th; and the firt- Lord Steward for the Trial 
ofa Peer, was Edward Earl of Devon, on the Ar- 


| raignment of Jobn Holderne/s Earl of Huntingdon in the 
| fame Reign. Lex Con/titution. 170. There is a Lord 
| Steward of the Houfhold, mentioned Stat. 24 H. 8. cap. 


13. whofe Name was changed to that of Great Ma/fer 


_ | of the Houfhold, Anno 32 H. 8. But this Statute was 


repealed by 1 Mar. cap. 4. and the Office of Lord 
Steward of the Houfhold revived. He is the chief Of- 
ficer of the King’s Court, to whom is committed the 
Care of the King’s Houfe, he has Authority over all 


j Officers and Servants of the Houfhold, except thofe 


belonging to the Chapel, Chamber, and Stable; and 
the Palace Royal is exempted from all Jurifdi&tion of 
any Court, but only of the Lord Steward, or in his 
Abfence, of the Treafurer and Comptroller of the 
Houfhold, with the Steward of the Marfhalfea, who 
by Virtue of their Offices, without any Commiffion, 


| hear and determine all Treafons, Murders, Felonies, 


Breaches of the Peace, Sc. committed in the King’s 
Palace: Befides the Treafurer and Comptroller, the 
Lord Steward hath under him a Cofferer, feveral 


Clerks. of the Green Cloth, &c. He attends the 
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King’s Perfon at the Beginning of Parliaments; and 
isa White Staff Officer, which he breaks over the 
Hearfe on the Death of the King, and thereby dif- 
charges all Officers umder him: Of this Officer’s 
ancient Power, read Fieta, lib. 2. and F. N. B. 241. 
In the Liberty of Wefminfer, an Officer is chofen 
and appointed, called High Steward; and there is a 
Deputy Steward of Wefminfler ; and the Word Steward 
is of fo great Diverfity, that in moft Corporations, 
and all Houfes of Honour, an Officer is found of 
this Name and Authority. Stewards of Manors, fee 
Copyhold. 

Stews, (From the Fr. Efuves, e. i. Therma, Bal- 
neum) Are thofe Places which were permitted in Ex- 
gland to Women of profefled Incontinency, and that 
for Hire would prottitute their Bodies to all Comers; fo 
called, becaufe diffolute Perfons are wont to prepare 
themfelves for venereous Acts by Bathing: And Hot 
Baths were by Homer reckoned among the effeminate 
Sort of Pleafures. Thefe Stews were fuppreffed by King 
Hen. 8. about the Year 1546. 

Stica, A Brals Saxon Coin, of the Value of Half a 
Farthing, four of them making an Helfing. 

Stich of Eels, A Quantity or Meafure of 
Twenty-five: A Bind of Eels contains ten Sticks, 
and each Stick 25 Eels. Stat. of Weights and Mea- 





fures. 


Stickler, An inferior Officer who cuts Wood 
within the King’s Parks of Clarendon. Rot. Parl. 
nig: 

Stiipard, Hteelpard, Otherwife called the Szy/e- 
Aoufe, in the Parifh of Avballows in London, was by 
Authority of Parliament afligned to the Merchants 
of the Hanfe and Almaine or Eafterling Merchants, 
to have their Abode in for ever, with other Tene- 
ments, rendering to the Mayor of London a certain 
yearly Rent. Stat. 14 Edw. 4. In fome Records it 
is called Gildbalda Teutozicorum; and it was at firk 
denominated Stifard, of a broad Place or Court where 
Steel was fold, upon which that Houfe was found- 
Ks See roit y. tagh Kairi Bie, Sar 1 Bdul 
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Dtipula, Stubble left ftanding in the Field after 
the Corn is reaped and carried away. Dedi unam 
Carefatam foragii, F duas acras Stipule, Se. Cart. 
2 Edw. 2. 

MStiremannus, Sturemannus, Sax. Steor-man, A Pi- 
lot of a Ship, or Steers-man. Domefd. 

Htoc and Htovel, A Forfeiture where any one is 
taken carrying Svipites EF Pabulum out of the Woods ; 
for Stoc. fignifies Sticks, and Stove/ Pabulum. Antig. 
Chart. 

Stock or Htoke, Syllables added to the Names of 
Places, from the Sax. Svocce, i. e. Stipes, Truncus; as 
Woodfiock, Bafingfloke, &c. 

Stock and Famity. If Lands were devifed ge- 
nerally to a Stock, or Family; it fhall be underftood 
of the Heir Principal of the Houfe. Hob. 33. See 
Tylwith. 

Htockjebbers and Stocks, in Exchange Alley. 
All Stockjobbing not authorized by Aét of Parliament, or 
by Charter, or ufed by obfolete Charters, fhall be void, 
and the Undertakings are declared Nufances, &c. by 
Stat. 6 Geo. 1. cap. 18. All Premiums to deliver or 
receive, accept or refule any pudlick Stock, or Share 
therein, and Contracts in Nature of Wagers, Putts and 
Refufals relating to the Value of the Stock, fhall be 
void ; and the Premiums returned, or may be recover- 
ed by Aétion with double Cofts; and the Perfons en- 
tering into or executing any fuch Contraét, fhall for- 
feit 500/. No Money fhall be given to compound 
any Difference, for not delivering or transferring Stock, 
or not performing Contraéts; but the whole Money 
agreed, is.to be paid, and the Svock transferred on Pain 
of 100/. Perfons buying, on Refufal or Negle& to 
transfer at the Day, may buy the like Quantity cf 

9C Stock, 
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Stock, of any other Perfon, and recover the Damage of 
the firft Contractor: And Contraéts for Sale of any 
Stock, where Contractors are not actually poffeffed of 
or intitled unto the fame, to be void ; and the Parties 
agreeing to fell, &%c. incur a Penalty of goo}. Brok- 
ers making Agreements, 7c. and doing contrary, are 
alfo liable to Penalties: But this A& not to hinder lend- 
ing Money on Stocks, or Contraéts for re-delivering or 
transferring thereon, fo as no Premium be paid for the 
Loan more than legal Intereft. Srat. 7 Geo. 2. cap. 8. 
Made perpetual by ro Geo. 2. As to Stocks fold, it 
his held, that an actual Transfer is not neceflary, un- 
lefs the Perfon to whom it ought to be made, was 
at the Place and Time ready to accept it; and then 
the Time of Tender is the laft Hour of the Day on 
which the Stak was to be Transferred. Mod. Caf. in 
L. & E. 106, 219. If the Plaintiff do not fet forth 
in his Declaration that he was at the South. Sea Hou/e, 
&e. on the Day, at fuch a Time, and ftaid till the 
laft Hour, to transfer his Stock, he cannot maintain his 
Action. Pafch. 8 Geo. 1. In Equity it has been ad- 
judged, if a Truflee, or Executor, with the Truft-Mo- 
ney buys Stocks, and thereby gains confiderably, he 
fhall have the Advantage of it himfelf; in refpeét of 
the Hazard he run of being a Lofer by it, which he 
muft have born, ifable. Abr. Cafe Eg. 398. But in 
„a like Cafe, where Money laid out on Stocks was 
greatly improved ; it was decreed, that as if the Sock 
had fallen, the Trut muft have fuffered ; fo its acciden- 
tal Rife, fhall be for the Benefit of it. 1 P. Williams 
649. See Brokers and Felony. 

Htocks, (Cippus) A Wooden Engine to put the 
Legs of Offenders in, for the fecuring of diforderly 
Perfons, and by Way of Punifhment in divers Cafes 
ordained by Statute, &’c. And it is faid that every 
Vill within the Precinét of a Torn is indiftable for 
not having a Pair of Stocks, and fhall forfeit Gai 
Kitch. 13. 

Htockland and Wondland, In the Manor of 
Wadharfi in Suffex~, there are two Sorts of Copyhold 
Eftates, viz. Stockland and Bondland, defcendable by 
Cuftom in feveral Manors: As if a Man be firft 
admitted to Stockland, and~afterwards to Bondland, 
and dies feifed of ‘both, his eldeft Son and Heir 
fhall inherit both Eftates; but if he be admitted firft 
to Bondland, and after to the other, and of thefe 
dieth feifed, his youngeft Son fhall inherit: And 
Bondland held alone, defcends to the youngeft Son. 
2 Leon. 55. 

Stola, Was a Garment formerly worn by Prietts, 
like unto thofe which we now call Hoods. And fome- 
times it is taken for the Archiepifcopal Pall. ZEadmer. 
cap. 188. Alo a Veltment which Matrons wore. 
1 Coed. 

Stone, A Weight of 14 Pounds, ufed for weighing 
of Wool, &c. The Stone of Wool ought to weigh 14 
Pounds; but in fome Places, by Cuftom, it is lefs, as 
12 Pounds and a Half: A Stone of Wax is 8 Pounds ; 
and in London the Stone of Beef is no more. 11 Hen. 
Veo PRP A IP BAS. 
| Stores of Gitar, Are not to be imbezilled; and 

none to make Stores of War with the Kings Marks, 
bute Contraétors with the principal Officers or 
Commiflioners of the Navy, éc. under the Pe- 
| nalty of 200% Srat. g & 10 W.3. Vide Naval 
Stores. 

Stotarius, He who had the Care of the Stud or 
Breed-of young Horfes. Leg. Alfred: ¢.'9- 

Stoth, Nativi de W. folvit quilibet pro filiabus fuis 
Maritandis Gerjon Domino, {2 Ourlop pro filiabus cor- 
ruptis, EF Stoth, & alia fervitia, Ee. Petr. Bleff. con- 
tin. Hift. Croyl*p. trg. 


to God. 
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tow, (Sax. i.e. Locus) A Place, and is often | 
joined toother Words; as Godffow isa Place dedicated — 


SDtowage, Is the Room where Goods are laid, or 
"tis the Money paid for fuch Places. See Houfage. - 
Straits, A narrow Sea between two Lands, or an 


Arm of the Sea. Alfo there is a narrow coarfe Cloth 
anciently fo called. 18 Hen. 6. c. 16. 


Strand, (Sax.) Any Shore or Bank of a Sea or 


gteat River. Hence the Street in the Weft Suburbs 


of London, which lay next the Shore or Bank of the | 


Thames, is called the Strand. An Impunity from Cuf- 
tom, and all Impofitions upon Goods or Veffels, by 
Land or Water, was ufually. exprefled by Strand and 
Stream ; as King Hen. 2d. in his Charter to the Town 
of Rocheffer. Concedo EF Confirmain perpetuum cum 
Socne & Soke, & Strand & Stream. Mon, Angh: To 





9. glx. , 

Dtranded, (from the Sax. Strand) Is when a 
Ship is by Tempek or ill Steerage run on Ground, 
and fo perifhes, 17:Car. 1 
fel is franded, Jultices of the Peace, Esc. fhall com- 
mand Conflables near the Sea Coafts to call Affit- 
ance for the Prefervation of the Ship; and Officers 
of Men of War are to be aiding and affifting. 12 
Ann. c. 18. 

Stranger, (derived from the Fr. E/ranger, alienus) 
Signifies generally in our Language, a Man born out 
of the Realm, or unknown. 
{pecial Signification, for him that is not privy to an 
A&t: As a Stranger 10 a Judgment, is he to whom a 
Judgment doth not belong; and in this Senfe it is di- 
rectly contrary to Party or Privy. Old Nat. Br. 128. 
Strangers to Deeds, fhall not take Advantage of Con- 
ditions of Entry, @c. as Parties and Privies may; 


but they are not obliged to make their Claims on a- 


Fine levied till five Years; whereas Privies, fuch as 
the Heirs of the Party that pafled the Fine, are barred 
prefently. 1 nf. 214. 2 Inf. 516. 
Strangers have either a prefent or future Right; or an 


apparent Pafibility of Right, growing afterwards, Gc, 


Woga"s Inf. 245. 
Stray, or going afray of Beaks and Cattle, fee 
Efiray. 


Dtream-Works, A Kind of Works in the Stanna- | 


ries mentioned inthe Stat. 27 H..8.¢. 23. 
Htreeman, (Sax.) Robuflus, vel potens vir. 
land, Vol. 2. p. 188. 
Streets, If Streets in London are not well paved, 


eed 


the Mayor and Aldermen, or any three Juftices there, } 


may fet Fines upon Perfons, to be levied by Diftrefs 
or A&ion, &¥c. 
fances, Difturbances, Revelling, €e. in Séreets, cer- 
tain Penalties are inflifted by the City Laws. Lex 
Lond. 194. 
Perfons in the Streets, with Intent to tear their Clothes, 
Ee. Stat. 6 Geo. 1. ¢. 22. See 10 Geo. 2. 
Robbery. 

Strerinarn, Was an Officer of the Streets, like our 
Surveyor of the Highways, or rather.a Scavangen: Mon. 
Ang. Tom. 2: p. 187. 


Strip, ( Strepitus ) Deftru@ion, Mutilation, . fiom 


the Fr. Effropier: Strepitum €F- vaflum facere i. e, 
To make Sirip and Wafle, or Strop and Wafle. See 
Efirepment. 


Strond, An old Saxon Word fignifying the fame 


as Strand. 


Strumpet, (Meretrix) A Whore, Harlot, or Cour- | 


tefan : This Word was heretofore ufed for an aaigitian. 
Plac. apud Ceftr. 6:Hen. 5. 

Stryke, The eighth Part of a Seam or fatias 
of Corn: a Stryke or Bufhel. Cartular. Rading. Ms. 
116. 

Dtud of Mares, is a Company of Mares kept for 
Breeding of Colts; from the Sax. Stodmyra, i.e. Egua 
ad fætum:; 

Dtyle, (Appella) Is to call, name, or intitle-one; 
as the Style of the King of England. i is George the Se- 


cond, by the Guin of God King of Great Britain, | 


France 


ai 


i. ¢. 14... Where.a Vel. | l 


In the Law it hath a | 


3 Rep. 79. | 


32 & 35 H.8.c. 10. And for Nu- | 


It is made Felony malicioufly to affanit | 
Vide | 
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France and Ireland, Defender of the Faith, &c. There 
is alfo an O/d and New Style, ufed in the Dates of 
Things abroad; the latter being eleven Days before the 
former. 

Mubarvare, Florence of Worcefer tells us, That 
King Alfred Subarravit & duxit a Noblewoman of 
Mercia, Anno 863. 

Sub-deacon, An ancient Officer in the Church, 
made by the Delivery of an empty Platter and Cup 


į by the Bifhop, and of a Pitcher, Bafon and Towel by 


the Archdeacon: His Office was to wait.on the Deacon 
with the Linen on which the Body, &&'c. was confecra- 
ted, and to receive and carry away the Plate with the 
Offerings at Sacraments, the Cup with the Wine and 
Water in it, &¥c. He is often mentioned by the Monk- 
ive Hiftorians, and particularly in the Apofelical Canons 


429 43: 

Dubjetts, (Subditos) Are the Members of the 
Common-wealth under the King their Head. Wood's 
Inf. 22. 


Dublegerius, (from the Sax. Syb/eger, i. e. Jn- 
cefius) 


dom. 
is Deputy to the Chief Maral of the King’s Houfe, 


Cuftody of the Prifoners there. 
Under- Marjfpat, Cromp. Jurif. 104. 

Submifion, Of Matters to Arbitrament, by Bond 
or Covenant, &e. upon which an Aétion may be 
brought on Non-performance of the Award, if it is 
made for Payment of Money. 10 Rep. 131. See 
Arbitrament. 

Subnervare, To cut the Sinews of the Legs or 
Thighs; to Ham-fring: And it was an old Cuaftom 
in England, Meritrices &% Impudicas mulieres Subner- 
vare. 

Duboznation, (Subornatio) A fecret under-hand 
preparing, inftructing, or bringing in a falfe Witnefs ; 
and from hence Subornation of Perjury is the preparing 
or corrupt alluring to Perjury. Subornation of Wit- 
nefes we read of in the 32 Hen. 8. ce. 9. And procu- 
ring or /uborning a Witnefs to give falfe Teftimony in 
any Court of Record concerning Lands or Goods, the 
Offender fhall forfeit 40 /. or fuffer Imprifonment for 


| Half a Year, ftand on the Pillory, &c. by 6 Eliz. ¢.9. 


3 Inf. 167. See Perjury. 

Subpoena, Is a Writ whereby common Perfons are 
called into. Chancery, in fuch Cafes where the Com- 
mon Law hath provided no ordinary Remedy; and 
the Name of it proceeds from the Words therein, 
which charge the Party called to appear at the Day 
and Place affigned, fub pena Centum librarum, Fc. 
Welt. fymb. par. 2. Cromp. Jurif. 33. The Subpa- 
na is the leading Procefs in Courts of Equity; and by 


j Se when a Bill is filed againit any Perfon, Pro- 


cefs of Subpana fhall be taken out to oblige the De- 
fendant to appear and anfwer the Bill, Sc. 4 & 5 
Ann. c. 16. Where a Defendant ab{conds, or goes 


) beyond Sea, to avoid being ferved with Procefs of Sub- 


pana to appear, €c. See 5 Geo. 2. ¢. 25. And 
there are feveral of thefe Writs in Chancery; as the 
Subpena.ad Refpondena’, Subpana ad Replicand & ad 
Rejungend’, Subpena ad Teflificand SJ ad audiend. ju- 


dicium, Fc. which Writs are to be made out by the 


| proper Clerk of the Subpena Office; and Subpena’s to 
| anfwer muft be perfonally ferved by being left with 
| the Defendant, or at his Houfe with one of the Fa- 


mily, on Affidavit whereof, if the Defendant do not 


| anfwer, Attachment fhall be had againft him, Ge. 


Pra&. Solic. 5,6. A Subpena ad Teftificandum lies for 
the calling in of Witneflés to refify in any Caufe, not 
only in Chancery, but in all other Courts; and in that 
Court, and in the Exchequer, it is made ufe of in Law 


Subjugatis, Is any Beaft carrying the Yoke. Matt. | 
į Parif. 1249. 


Sub-marthal, An Officer in the Maralfea, who | 


commonly called the Kaight Marfoal, and hath the | 
He is otherwife termed © 


| S. on the Day, &c. next following, to teflify all and fin- 
| gular thoje Things, which you or either of you hall know, 
One who is guilty of inceftuous Whore- 


| yous. Witnels, Gc. 














and Equity. The two chief Writs of Subpena are 
to appear and to fefify; and the latter iflues out of the 
Court where the Ifue is joined, upon which the Ewi- | 
dence is: to be given. 2 Lill. Abr. ¢36. In this Writ 
the 100 Z. Penalty is inferted only in Terrorem, being 
never levied; though if a Witnefs ferved with a Sud- 
pena, refule to appear, on Tender of his Charges, 
the Party injured thereby may recoyer ro% Dama- 
ges, and other Recompence by Action of the Cafe.. 
5 Blix. 
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Form of a Writ of Subpana for Witneffes at the 
Affifes. 


EORGE the Second, &c. To A.B. C.D. 
E. F. Greeting: We command you, and evary of 
you, firmly injoining you, that laying afide all Manner 
of Bufinefis and Excufes whatfoever, you and avery 
of you be in your proper Perfons before our Fuftices at 
the Afliles appointed to be held at, &c. in the County of 


in a certain Alion now depending and undetermined in 
our Court before us, &c. between T. B. Plaintiff, and 
R. D. Defendant, in an Alion of Trefpafs upon the Cafe, 
&c. and on that Day to be tried by a Fury of the Coun- 
ty; and this you and every of you are in no wife to omit, 


under the Penalty of One Hundred Pounds for every of 


A Subpoena Ticket for a Witne/i to appear and teftify. 


R. A.B. By Virtue of a Writ of Subpena to 

A You and others direSted, and herewith jhewn 
unto You, You are required perfonally to be and appear 
before his Majefly's Fupfiices of Afife on the Day, &c. 
next at ten of the Clock in the Forenoon of the fame 
Day, at the Court of Affifes then to be holden at, &c. 
in the County of S. to teftify the Truth according to your 
Knowledge in a certain Caufe now depending, and then 
and there to be tried between T. B. Plaintiff, and 
R. D. Defendant, in an Adion of Trefpafi upon the 
Cafe, &c. on the Part of the Plaintiff; and berein you 
are not to fail, on Pain of 1001. Dated the Day and 
Year, &c. 





In London or Middlefex, it makt be perfonally to be | 
and appear before either of the Lord Chief Juftices, | 
on, &e. 

Sublioy,.(Subsdium) Signifies an Aid, Tax, or | 
Tribute, granted to the King for the urgent Occafions | 
of the Kingdom, tobe Jevied on every Subjeét of | 
Ability according to the Value of his Lands or Goods; 
and in fome of our Statutes it is taken for Cuftom. | 
Some Perfons have held, that the Subfdy of Tonnage, 
&c. might be taken by the King of his own Pre- | 
rogative ; efpecially in a Cafe of Neceffity, and for 
the Publick Good, as to make an Equality of Trade: 
And that the Precedents of the Exchequer make the 
Law herein. But the Law was adjudged otherwife, 
by both Houfes of Parliament. Fenk. Cent. 208. 
Dyer 165. Lanez4. Cro.Car. 601. Vide Cuffoms, 
and Tax. 

Subftance, The Subfance of Things is moft to be | 
regarded ; and therefore our Law doth prefer Matter of 
Subflance, before Matters of Circumftance, €’c. as in 
the Sratutes.36 Eag- ie 19. 33 Hn6.c. 10. 21 H. 
Gi. taracn 23 Bilime 

Dubdttitute, (Subfitutus) One placed under an- 
other Perfon to tranfaé&t fome Bufinefs, &c. See 
Attorney. g 

Suburbani, Are Hufbandmen, according to the 
Monafticon. ‘Tom. z. p. 468. 


Succeffos, 


ee 
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Ducceflor, (Lat.) Is he that followeth or cometh 
in another’s Place. Sole Corporations may take a Fee- 
fimple Eftate to them and their Succefors; but not 
without the Word Succefors: And fuch a Corporation 
cannot regularly take in Succefion Goods and Chattels ; 
and therefore if a Leafe for a Hundred Years be made 
to a Perfon and his Succeffors, it hath been adjudged 
only an Eftate for Life: Nor may a Sole Corporation 
bind the Succefors. 4 Rep. 65. 1 Inf. 8, 46, 94. 
4 Inf. 249. An Aggregate Corporation may have a 
Fee-fimple Eftate in Succeffion, without the Word Succe/- 
firs; and take Goods and Chattels in Action or Poffef- 
fion, and they fhall goto the Succefors. Wood's Inf. 
111. Vide Corporation. 

HSucciflones Arbozum, The Cuttings and Crop- 
pings of Trees. Chart. 2 Hen. 5. 

Dufferance, Tenant at Suferance, is he who holdeth 
over his Term at firft lawfully granted. Terms de Ley. 
A Perfon is Tenant at Sufferance that continues after his 
Eftate is ended, and wrongfully holdeth againft another, 
Se. 1 Co. Inf. 57. See Stat. 4 Geo. 2. c. 28. 

Sufferentia pacis, A Grant or Sufferance of Peace 
or Truce. Pro quadam Sufferentia pacis cum illis 
habenda, per unum annum duratura. Claul. 16 Ed. 3. 

Suffragan, (Sufraganeus, Chorepifcopus, Epifcopi vi- 
carius) Is a Titular Bifhop, ordained to aid and affift 
the Bifhop of the Diocefe in his Spiritual Funétion ; 
or one who fupplieth the Place inftead of the 
Bifhop. Some Writers call thefe Suffragans by the 
Name of Subjidiary Bifbops, whofe Number is limited 
by the Stat. 26 H. 8. cap. 14. By which Statute it 
was enaéted, That it fhould be lawful for every 
Bifhop, at his Pleafure, to eleét two honeft and dif- 
creet Spiritual Perfons within his Diocefe, and to pre- 
fent them to the King, that he might give to one 
of them fuch Title, Stile and Dignity of fuch of the 
Sees in the faid Statute mentioned, as he fhould think 
fit: And that every fuch Perfon fhould be called 
Bifhop Suffragan of the fame See, &c. This A& 
fets forth at large for what Places fuch Sufragans 
were to be nominated by the King; and if any one 
exercife the Jurifdittion of a Suffragan, without the 
Appointment of the Bifhop of the Diocefe, &c. he 
fhall be guilty of a Premunire. Stat. Ibid.. See Cho- 
repifcopi. 

Suggeftion, (Suggefic) Is in Law a Surmife, or 
Reprefenting of a Thing; and by Magna Charta no 
Perfon fhall be put to his Law on the Suggeffion of 
another, but by lawful Witnefles. 9 H. 3. ¢. 28. 
Suggeftions are Grounds to move for Prohibitions to 
Suits in the Spiritual Courts, ĉe. when they meddle 
with Matters out of their Jurifdittions. 2 LiM Abr. 
536. Though Matters of Record ought not to be 
flayed upon the bare Suggefion of the Party; there 
cought to be an Affidavit made of the Matter /ugge/fed, 
to induce the Court to grant a Rule for ftaying the Pro- 
ceedings upon the Record. 2 dil/: 537. There are 
Suggeflions in Replevin, for a Returno habendo; which 
‘tis faid are not traverfable, as there are for Prohibi- 
tions to the Spiritual or Admiralty Courts. 1 Pwd. 
76. Breaches of Covenants and Deaths of Perfons 
muft be fuggefed upon Record, e. 8&9 Wi 3. 
cap. 10. 

Suit, (Sea, Fr. Suite, i. e. Confecutio, Sequela) 
Signifies a Following another; but in divers Senies. 
The frf isa Suit in Law, and is divided into Suit 
Real and Perfonal; which is all one with 4&ion Real 
and Perfonal. 2. Suét of Court, an Attendance which 
a Tenant owes to the Court of his Lord. 3. Suit- 
Covenant, when a Man hath covenanted to do Sai? in 
the Lord’s Court. 4. Suit- Cuflom, where I and my 
Anceftors owe Suit’'Time out of Mind. 5. Suit is the 
following one in Chafe, as Fre Suit: And this Word 
is ufed for a Petition made to the King, or any great 
Perfonage. None enfeoffed by Deed fhall be diftrain- 
ed to do Suit to his Lord’s Court, unlefs he be bound 
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thereto by the Form of his Deed, or he and his 
Anceftors have ufed to do it, &c. And if the Lord 
diftrain for Swit not due, the Party fhall have an At- 
tachment againit the Lord to appear in the King’s — 
Court, &c. Likewife where Suits are withdrawn, 
the Lord may recover Seifin and Damages by Stat. 52 
H. 3.¢.9. See Seda. 

Suits at Lato, Are to be profecuted in certain 
Times limited by the Statute 21 Jae. 1. e. 16. Ge. | 
Thofe Perfons who aéted as Lieutenants, Deputy- 
Lieutenants, Juftices of Peace, &c. not authorized, 
at the bringing in of King William, were indemnified 
from vexatious Suits, by 1 W. & M. c. 8. So Perfons 
that ated for Security of the Government, during the 
Rebellion in the late Reign. 1 Geo. 1.¢. 39. Perfons 
defiring to end any Suits or Controverfies, for which 
there is no Remedy but by perfonal Aétion or Bill in 
Equity, may agree that their Submiffion to the Award 
of A ay a sp be madea Rule of Court, &c. 9 
& 10 W. 3. 

Suit of ey Bings Peace, Is the Purfuing a 
Man for a Breach of the Peace. 6 R. 2. e 1.5 Hig. 


C1 

Duit-Sitver, A {mall Rent or Sum of Money paid 
in fome Manors to excufe the Appearance of Free- f 
holders at the Courts of their Lords. 

Sulcus Aquz, A little Brook or Stream of Water; 
otherwife called Sife, and in Efex a ere Paroch. f 
Antig. 531. - ; 

Sullerp, (From the Sax. Salh, i. e. Aratrum) A 
Plough-Land. 1 Inf. 5. 

Sullinga, Sullingata Terra, Is the fame with Sawo- 
fing. Thorn. pag. 1931.- 

Dumage, (Sumagium EF Summagium) Tell for Car- 
riage on Horleback: Pro uno equo portante Summagium 
per dimidium Ann. obolum, Chart. de Forelta, c. 14. 
Cromp. Jurif. r91. 

f: Summary, (Summarium) Or an Abridgment. Law 
at. Did 

SHummer-bus-Dilver, A Payment to the Lords of 
the Wood in the Wealds of Kent, who ufed to vifit thofe 
Places in Summer-time, when their Under Tenants | 
were bound to prepare little Summer-Houfes for their 
Reception, or elfe pay a Compofition in Money. Cuftum. 
de Sittingburn, MS. 

Summoneas, Is a Writ Judicial of great Diverfity, 
according to the divers Cafes wherein it is ufed. Tadd. 
Reg, Fudic. 

Dummoners, (Summonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; and 
thefe ought to be boni Homines, Sc. Fleta, lib. 4. The 
Summonitores were properly the Apparitors, who warn- 
ed in Delinquents at a certain Time and Place, to an- 
{wer any Charge or Complaint exhibited againit them: 
And in Citations from a Superior Court, they were to 
be Equals of the Party cited; at leaft the Barons were 
to be fummoned by none under the Degree of Knights. 
Paroch. Antig. 177. 

Summonitozes Heacearti, Officers who affifted in 
collecting the King’s Revenues, by citing the Defaulters 
therein into the Court of Exchequer. 

Hununons, (Summonitio) Is with us as much as 
vocatio in jus, or Citatio among the Civilians. Fleta, 
lib. 6. cap. 6. In general, itis a Writ to the She- 
riff to warn one to appear at a Day ; and muft be by 
certain Summoners on the Tenants Land, not his 
Goods, ée. And if againft an Heir, hall be on the 
Lands that did defcend ; or making Default, at the 
Grand Cape he may Wage his Law of Non Summons. 
6 Rep. 54. 37 H. 6.26. There is a Summons in 
Writs of Formedon, &c. And on every Summons up- | 
on the Land ina Real AG@ion, fourteen Days before the 
Return, Proclamation is to be made thereof on a Sun- — 
day, at or near the Door of the Church or Chapel of 
the Place where the Land lies, which muit be-teturn- 
ed with the Name of the Summoners: And if fach 

Procla- 
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Proclamation fhall not be had, then no Grand Cape 
fhail ifue, but an Alas and a Pluries Summons, until 
a Summons and Proclamation be duly made and returned. 
Cro. Eliz. 42. 2 Lill. Abr.538. Ina Præcipe quod 
Reddat, no Man fhall lofe his Land without being 


| fummoned, Jenk. Cent. 98. 


Summons and Deverance, In Law Proceedings, 
fee Severance. 

Summons ad.carrantizandum, Summoneas ad 
Warrantizand’, The Procefs whereby the Vouchee in a 
common Recovery is called. Co. Litt. 101. 

Sumptuary Laws, (Sumpruaria Lex, from Sump- 
tuarius, of or belonging to Expences) Are Laws 
made to reflrain Excefs in Apparel, and prohibit 
coftly Clothes, of which heretofore we had many 
in England, but they are all repealed by 1 Fac. 1. 
3 Inf. 199. 

Sunday, (Dies Dominicus) Is the Lord’s Day fet 
apart for the Service of God, to be kept religioufly, 
and not be profaned. Perfons ufing Bull-baiting or 
Bear baiting, or fuch like Sports on a Sunday, fhall 
forfeit 35. 4d. and ġ s. for Wreftling, Bowling, &c. 
Stat. 1 Car. 1.° And if any Butchers fhall kill or fell 
Meat on a Sunday, they are liable to a Penalty of 65. 
8d. Carriers, Drovers, &c. travelling on the Lord’s 
Day, incur a Forfeiture of 20s. Stat. 3 Car. 1. 
c. 1. No Perfon fhall do any worldly Eabour on a 
Sunday, (except Works of Neceflity and Charity) on 
Pain of 5s. And crying and expofing to fale any Wares 
or Goods on a Sunday, the Goods to be forfeited to the 
Poor, Se. on Conviction before a Juftice of Peace, 
who may order the Penalties and Forfeitures to be 
levied by Diftrefs: But this is not to extend to Dref- 
fing Meat in Families, Inns, Cook Shops, or Vic- 
tualling Houfes; nor to crying of Milk on a Sunday 
in the Morning or Evening. 29 Car. 2. œ 7. And 
Indi€tment for exercifing the Trade of a Butcher 
muft be laid to be contra formam Statuti; for it was 
no Offence at Common Law. 1 Strange 702. Law 
Procefles are not to be ferved on a Sunday, unlefs it 
be in Cafes of Treafon or Felony; or on an Efcape, 
by Virtue of 5 dna. Sunday is not a Day in Law for 
Proceedings, Contra&ts, &%c. And hence it is, that 
a Sale of Goods on this Day in a Market overt is not 
good : And if any Part of the Proceedings of a Suit in 
any Court of Juftice, be entered and recorded to be 
done on a Sunday, it makes it all void. 2 Inf. 264. 
3 Shep. Abr. 181. The Service of a Citation on a 
Sunday is good, and not reftrained by the Stat. 29 Car. 
2. And by two Judges, the Delivery of a Declaration 
upon a Sunday may be well enough, it not being a Pro- 
cefs ; but Ho/t C. J. thought it ill, becaufe the Act in- 
tended to reftrain all Sorts of legal Proceedings. 1 Ld. 
Raym. 706. A Writ of Inquiry cannot be executed 
ona Sunday. 1 Strange 387. 

Supercargo, A Perfon employed by Merchants to 
goa Voyage, and overfee their Cargo, and difpole of 
it to the beit Advantage. Merch. Di. 

Super-infkitution, (Super infitutio) Is one Inflitu- 
tation upon another ;.as where 4. B. is admitted and 
inflituted to a Benefice ‘upon one Title, and C.D. is 
‘admitted and in/ffituted on the Title or Prejentmefit of 
another.. 2 Cro. 463. See Inffitution. 

Superzjutare, A Term ofed in our ancient Law, 
when a Criminal endeavoured to excufe himfelf by 
his own Oath, or the Oath of one or two Witnefles, 
and the Crime objeéted againft him was fo plain and 
notorious, that he was convicted by the Oaths of ma- 
ny more Witneffes: This was called Super jurare. 
sLeg. Hen. 1. c. 74. Leg. Athelftan. c. 15. 

Superoneratione Pakure, Is a Judicial Writ that 
lies againft him who is impleaded in the County Court 


| for the Surcharging or Overburthening a Common with 


his Cattle, in a Cafe where he was formerly impleaded 


for it in the fame Court, and the Caufe is removed 


into one of the Courts at Wefiminfer. Reg. Judic. 
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Super Prerogativba Begis, A Writ which for- 
merly lay againft the King’s Widow for Marrying 
without his Licence. F. N. B. 173-- 

Superfedeas, Isa Writ that lies in a great many 
Cafes ; and fignifies in general a Command to ftay fome 
ordinary Proceedings at Jaw, on good Caufe thewn, 
which ought otherwife to proceed. F. N. B. 236. 
A Superfedeas is ufed for the flaying of an Execu- 
tion, after a Writ of Error is allowed, and Bail put 
in: But no Superfedeas can be made out on bring- 
ing Writ-of Error, till Bail is given, where there 
are Judgments upon Verdicts, or by Default, in 
Debt, &c. though im Cafe and Trefpafs, where Da- 
mages only are recovered, on the Bringing and al- 
lowing of the Writ, the Clerk of the Errors will 
make out a Sxperfedeas without Bail. 2 Lill. Abr. 
543. A Writ of Error isfaid to be in Judgment of 
Law a Superfedeas, until the Errors are examined, 
gé. that is to the Execution; not to Aétion of 
Debt on the Judgmeiit at Law: From the Time of 
the Allowance, a Writ of Error is a Superfedeas ; 
and if the Party had Notice of it before the Allow- 
ance, it is a Superfedeas from thé Time of fuch No- 
tice; but this muft be where Execution is not executed, 
or begun to be executed. Cro. Fac. 534. Raym. 
100. . Mod. Ca. 130. 1 Salk. 321. If before Exe- 
cution, the Defendant bring a Writ of Error, and the 
Sheriff will execute a Fieri fac. and levy the Money, 
the Court will award a Superfedeas, quia erronice ema- 
navit, and to have Reltitution of the Money. Szile 
414. After an Execution, there was a Super/edeas, 
quia Executio improvide emanavit, ec. iMued; and 
there being no Claufe of Reftitution in the Sxper/edeas, 
it was infifted that the Execution was executed before 
the Superfedeas awarded, and that a faulty Superfedeas 
is no Superfedeas; but the Court ordered another Sw- 
perfedeas, with a Claule of Reftitution. Moor 466, 
3 Nelf. Abr. 256. ‘The Superfedeas, quia erronice 
emanavit, lies to reflore a Poffeflion, after an Habere 
facias feifinam, when {ued out erroneoufly: So of a 
Superfedeas after Execution upon a Capias ad Jatif- 
faciend. if it be immediately delivered to the Sheriff. 
Fenk. Cent. 58, 92. It appearing upon Affidavit, that 
there were two Writs of Execution executed upon one 
Judgment: The Party moved for a Superfedeas, be 
caule there cannot be two fuch Executions, but where 
the Plaintiff is hindred either by the Death of the De- 
fendant, or by fome Act in Law, that he can have 
no Benefit of the firit; and fo it was adjudged. Svile 
255. A Super/fedeas is grantable to a Sheriff to ftay the 
Return of an Habeas Corpora; and if he return it af 
terwards, and the Parties proceed to Trial 'tis Error ; 
and {fe are all the Proceedings in an inferior Court, 
after an Habeas Corpora delivered, unlefs a Procedendo 
is awarded, in which Cale a Super/edeas is not to be 
granted. Cro. Car. 43, 350. When a Certiorart is 
delivered, it is a Super/edeas to inferior Courts below ; 
and being allowed, all their Proceedings afterwards are 
erroneous ; and they may be punifhed. The Jutftices, 
&c. to whom a Certiorari is fent, are to ifue a Super- 
Jedeas to the Sheriff to ftop Execution of any Award, 
&e. 2 Hawk. P. C. 293. If a Sheriff holds Plea of 
40s. Debt in his County Court, the Defendant may 
fue forth a Superfedeas, that he do not proceed, &c, 
Or after Judgment he may have a Superfeaeas directed 
to the Sheriff, requiring him not to award Execution 
upon {fuch Judgment ; and upon that an Alias, a 
Pluries, and an Attachment, &c. New Nat. Br. 432. 
Superfedeas may be granted by the Court for fetting 
afide an erroneous judicial Procefs, &¥c. Alfo a Pri- 
foner may be difcharged by Superfedeas ; as a Perfon 
is imprifoned by the King’s Writ, fo he is to be fet 
at Liberty ; and a Superfedeas is as good a Caule to 
difcharge a Perfon, as the firt Procefs is to arret him. 
Finch 453. Cro. Fac. 379. Ifa privileged Perfon is 
fued in any Jurifdiétion foreign to his Privilege, he may 
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bring his Superfedeas. Vaugh. 155. But a Peer being 
arrelted by a Bill of Middlefex, was ordered to plead 
his Privilege ; and not allowed a Superfedeas. Stile 
177. It is falfe Imprifonment to detain a Man in 
Cuftody after a Superfedeas delivered ; for the Super- 
Jedeas is to be obeyed; and in fuch Cafe it is a new 
Caption without any Caufe. 2 Cro. 379. 3 Nel/. 256. 
There is a Superfedeas where an Audita Querela is {ued; 
and out of the Chancery, to fet a Perfon at Liberty 
taken upon an Exigent, on giving Security to appear, 
EFe. And in Cafes of Surety of the Peace and Good 
Behaviour, where a Perfon is already bound to the 
Peace in the Chancery, &¥c. New Nat. Br. 524, 529, 
532. r 





Form of a Writ of Superfedeas, 


EORGE rhe Second, &c. To the Sheriff of 

M. Greeting: Whereas we lately commanded you 
by our Writ, that you Jhould take C. D, late of, &c. 
in your County, if he foould be found in your Bailiwick, 
and fafely keep bhim, fo that you might have his Body 
before us at Weltmniniter, on the Day, &c. next after, 
&c. then to come, and now lafi pafi, to make Satisfac- 
tion to A. B. for fifty Pounds, which in our Court before 
us were awarded to the faid A. for bis Damages that be 
had fuffained, by Reafon of not performing certain Pro- 
miffes and Undertakings, made by the faid C. to the faid 
A. at, &c. in your faid County, whereof he is convicted : 
and becaufe it appears to us, that our Writ to take bis 
Body to make Satisfafion, was unduly and clandefinely 
Jued out of our faid Court before us: Therefore we com- 
mand you, that you altogether forbear taking, imprifon- 
ing, or any ways molefling the Jaid C. by Reason of the 
Premiffes, or in any Manner executing the faid Writ 
and making a Return thereof to us, &c. And if you 
feall have taken the faid C. upon that Occafion, and no 
other, then do you without Delay difcharge him, and 
permit him to go at large. Witnefs, Se. 


Super Statuto de Articulis Cleri, Cap. 6. A 
Writ lying againft the Sheriff or other Officer that 
diftrains in the King’s Highway, or in the Lands an- 
ciently belonging to the Church. F. N. B. 173. 

Super Statuto fatto pour Senefchal.¢ Marthal 
de Roy, Se. Is a Writ that lieth againft the Steward 
or Marfhal, for holding Plea in his Court of Freehold, 
or for Trefpafs or Contraéts not made and arifing with- 
in the King’s Houfhold. F. N. B. 241. 

Super Statuto berfus Hervantes ¢ Waboza> 
tozes, A Writ againft him who keeps Servants de- 
parted out of their Services contrary to Law. F. N. 
B167: 

Super Htatuto de Pork, quo null ferra bitel- 
ter, &c. Is a Writ lying againft a Perfon that ules 
Vidualling, either in Grofs, or by Retail, in a City 
or Borough Town, during the Time he is Mayor, Gc. 
PINB, 4.72, : 

Superkitions Wles, Caufing Forfeiture of Lands 
and Goods to the King, by Stat. 1 Edw. 6. c. 14. 
See Ufes. 

SHuperbifor, (Laz. ) A Surveyor or Overfeer: And 
it was formerly and {till is a Cuftom among the better 
Sort of People, to make a Supervifor of a Will, to 
Jupervife and overfee the Executors that they pun¢tu- 
ally perforth the Will of the Teftator; but this Office 
is of late very carelefly executed, fo as to be to lit- 
tle Purpofe or Ufe. Superwifor (now Surveyor) of the 
Highways, is mentioned in the Stat. 5 Eliz. c. 13. 

Supplicabit, Is a Writ iffuing out of Chancery, 
for taking Surety of the Peace, when one is in Dan- 
ger of being hurt in his Body by another; it is di- 
re¢ted to the Juftices of Peace and Sheriff of the 
County, and is grounded upon the Szat. 1 Ed. 3. 
c. 16. which ordains, That certain Perfons thal] be 
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afligned by the Chancellor to take Care of the Peace, 
&c. F. N. B. 80, 81. When a Man hath purchafed 


a Writ of Supplicavit, direfted to the Juftices of the } 


Peace, againft any Perfon, then he, againft whom the 
Writ is fued, may come into the Chancery, and there 
find Sureties that he will not do Hurt or Damage unto 
him that fueth the Writ; and upon that he fhall have 
a Writ of Superfedeas directed to the Juftices, &e. 
reciting his having found Sureties in Chancery, accor- 


ding to the Writ of Supplicavit ; and alfo reciting that | 


Writ, and the Manner of the Security that he hath 


found, &c. commanding the Juftices, that they ceafe | 
to arreft him, or to compel him to find Sureties, ec. 


And if the Party who ought to find Sureties, cannot 
come into the Chancery to find Sureties, his Friend 
may fue a Superfedeas in Chancery for him; reciting 
the Writ of Suppficavit, and that fuch a one and fuch 
a one are bound for him in the Chancery in fuch a 
Sum, that he fhall keep the Peace according to it ; 
and the Writ fhall be direéted to the Juttices, that 
they take Surety of the Party himfelf according to 
the Supplicavit, to keep the Peace, &c. and that 
they do not arreft him; or if they have arrefted him 
for that Caufe, that they deliver him. New Nat. Br. 
120. Sometimes the Writ Supplicavit is made re- 
turnable into the Chancery at a certain Day; and 
if fo, and the Juftices do not certify the Writ, nor 
the Recognifance, and the Security taken, the Party 
who fued the Supplicavit fhall have a Writ of Certio- 
rari direéted unto the Juftices of Peace to certify the 
Writ of Supplicavit, and what they have done there- 
upon, and the Security found, &c. Jbid. If a Re- 
cognifance of the Peace be taken in Purfuance of a 
Writ of Supplicavit, it muft be wholly governed by 
the Direétions of fach Writ; but if it be taken before 
a Juftice of Peace below, the Recognifance may be at 
the Difcretion of fuch Juftice. Lamb. 100. Dalt. 
c. 70. To fue the Writ of Supplicavit, the Party 
that defires it mult go before one of the Mafters in 
Chancery, and make Oath that he does not defire the 
fame through any Malice, but for his own Safety ; 
upon which the Mafter makes out a Warrant, and the 
Writ is made by it by one of the Clerks in the Six 
Clerks Office ; and when made, the Supplicavit is to 
be delivered to the Sheriff to have his Warrant there- 
upon for arrefting the Party, ĉc. and then having 
fued out a Certiorari,. it is to be delivered to them that 
took Bail thereon; and they are required to certify it, 
&¥e. Pra&. Solic. 130. See Surety for the Peace. 
Supremacy, Signifies Sovereign Dominion, Au- 
thority and Preheminence, the higheft Eftate. King 
Hen. 8. was the firft Prince that fhook off the Yoke 
of Rome here in England, and fettled the Supremacy 
in himfelf, after it had been long held by the Pope. 
Stat. 25 Hen. 8. c. 12, 20. And by 1 Eliz. c. 1. 
all Ecclefiaftical Jurifdi€tion was annexed to the 
Crown ; and it was ordained that no foreign Poten- 
tate fhould exercife any Power or Authority in this 
Kingdom: Alfo the Oath of Supremacy was appointed, 
Efe. By thefe Laws, the great. Power of Rome was 
fuppreffed ; and the Aét of 1 Eliz. Sir Edward Coke 
fays, was an A& of Refticution of the ancient Jurif- 
di&ion Ecclefiaftical, which always belonged of Right 
to the Crown of Exgland; and that it was not intro- 
dagtory of a new Law, but declaratory of the old, 
and that which was or of Right ought to be by the 
fundamental Laws of this Realm, Parcel of the King’s 
Jurifdi€tion ; by which Laws, the King as Supream 
Head, had full and intire Power in all Caufes Eccle- 
fiaftical as well as Temporal: And as in Temporal 
Caufes, the King doth judge by his Judges in the 
Courts of Juftice, by the Temporal Laws of Exgland 5 
fo in Caufes Ecclefiaftical, they are to be determined 
by the Judges thereof, according to the King’s Eccle- 
fiaftical Laws. 5 Rep. 9. Cawdrey’s Cafe. And in 


this Cafe it was refolved by all the Judges, that by our | 


‘ancient 
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ancient Laws, this Kingdom is an abfolute Empire and 
Monarchy ; confifting of one Head, which is the 
King, and of a Body Politick, made up of many well 
agreeing Members, all which the Law divides into 
two feveral Parts, the Clergy and the Laity, both of 
them immediately under God, fubje&t and obedient to 
the Head. And the Kingly Head of this Politick 
Body, is furnifhed with Prerogative and Jurifdiction, 
to render fuftice and Right to every Part and Member 
of this Body, of what Eftate or Degree foever, other- 
wife he would not be at the Head of the Whole. 
5 Co, Rep. 8. ‘There are feveral Inftances of Eccle- 
- fiaftical JurifdiGtion exercifed by the King of England in 
former Ages; and in this Refpect the King is faid to 
be Perfona mixta (Ff unita cum facerdotibus. [The 
King is the fupreme Ordinary, and by the ancient 
Laws of the Land, might without any A& of Par- 
liament, make Ordinances for the Government of the 
Clergy ; ahd if there be a Controverfy between fpi- 
ritual Perfons concerning Jurifdiction, the King is 
Arbitrator, and ’tis a Right of his Crown to declare 
their Bounds, Ec. Moor 755, 1043. Hob.17. See 
Appeals to Rome, Pope, and Premunire. 

Surcharge, An Over-charge, beyond what is juft 
and right. Merch. Dia. 

Sur Cui in vita, Is a Writ that lies for the Heir 
of a Woman, whofe Hufband hath aliened her Land 
in Fee, and fhe neglected to bring the Writ Cui >in 
wita- for Recovery thereof; in this Cafe, her Heir 
may bring this Writ againit the Tenant after her 
Dereal. F. N. B. 193. 

Surety, (Vas Vadis) A Bail that undertakes for 
another Man in a criminal Cafe, or Action of Trefpafs, 
&c, And there is a Surety of the Peace, fo called, be- 
caufe the Party that was in Fear is thereby /ecured, by 
Bond or Recognifance of the other, and his Bail bound 
for him. Lamb. Eiren. lib. 2. Vide Good Behaviour. 

Surety foz the Weacc, A Fact done before an AA 
of Grace, -ad pardoned thereby, may neverthelefs be 
a Foundation for Articles of the Peace, and be an In- 





| ducement to the Court to believe the Party a dangerous 


Perfon, and make him give Security. 1 Strange 473. 
, On Affidavit that the Party, againit whom Articles of 
the Peace had been exhibited, was 70 Years of Age, 
and lived in the County of Brecon, and was unable to 
travel, the Court granted a Mandamus to three Jutftices 
of the Peace to take Security. 2 Strange 835. On 
exhibiting Articles for the Peace, the Court will take 
them to be true, and not enter into an Inquiry whe- 
ther they are true or not; but may review the Articles, 
and hear any Objections arifing upon the Face.of them. 
Mid. 1292. A Huiband may. exhibit Articles of the 
Peace againft his Wife. Ibid. 1207. ; 
Surgeon, (Chirurgus) May be deduced from the 
Fr, Chirurgeon, fignifying him that dealech in the me- 
chanical Part of Phyfick, and the outward Cures per- 
formed with the Hand ; and therefore is compounded 
of the two Greek Words Xelp, manus, "Epyov, opus, and 
for this Caufe Surgeons are not allowed to adminifter 
any inward Medicine. By the Szat. 32 H. 8. c. 42. 
the Barbers and Surgeons of London are incorporated 
and made one Company ; and there fhall be chofen 
yearly four Mafters for the faid Company, of which 
two muft be expert in Surgery, and. the other two in 
Barbery, who fhall have Power to punifh and correét 
all Defaults ; and the ‘Company and their Sncceffors 


| are to have the Overfight and Correétion as well of 


Freemen as Foreigners, for fuch Offences as they fhall 
commit again the good Order of Barbery and Surgery: 
They hall be exempted from bearing of Arms, fer- 
ving on Juries, and all Manner of Parifh Offices, &c. 
-but are to pay Scot and Lot, and other Charges-as for- 
~merly ; and the faid Company fhall. have free Liberty 
-to take four Perfons condemned for Felony, for Anato- 


| -mies yearly. No Barber in“ London, or within one Mile 


-thereof fhall pratile Surgery, letting of Blood, or any 
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other Thing relating thereto, except Drawing of Teeth; 
nor fħall any Perfon who prattifes Surgery within thofe 
Limits, exercife the Craft of a Barber: Though any 
Man not being a Barber or Surgeon, may retain in his 
Houfe as a Servant, a Barber or Surgeon, who may 
exercife his Art in his Mafter’s Houle, or elfewhere, 
&c. All Perfons praétifing Surgery in London, fhall 
have an open Sign in the Street where they dwell, 
that People may know where to refort to them when 
wanted : And every Perfan offending in any of the 
Articles contained in this Statute fhall forfeit 5/. a 
Month, one Moiety to the King, and the other to him 
who will fue for the fame, &c. By the Stat. 18 Geo. 2. 
c. 15. the Surgeons of London, and the Barbers of Lon- 
don are made two feparate and diftinét Corporations. 
See Phyficians. 

ur ui jur, i. e. Upon his Oath, according to 
anciént Laws. Leg. W. 1. ¢. 16, 

Spurinife, Is fomething offered to a Court to move 
it to grant a Prohibition, dudita Querela, or other 
Writ grantable thereon; and what fhall be allowed to 
be a good Surmife, or not fo, fee 2 Cro. 669, 219, ° 
gor. Vide Suggeffion. 

Surplufage, (Fr. Surplus, Lat. Surplufagium, Co- 
rollarium) Is a Superfluity or Addition more than need- 
ful, which fometimes is the Caufe that a Writ abates ; 
but in Pleading many Times it is abfolutely void, and 
the Refidue of the Plea fhall ftand good, Broke. Phzvd. 
63. And ona Writ of Inquiry of Damages in Watte, 
in which the Sheriff was commanded to go to the Place 
wafted, and there to inquire of the Waite done and 
Damages, who returned the Inquifition, without men- 
tioning that he went to the Place waited ; this was held 
to be Surpl/ufage in the Writ that would not hurt, be- 
caufe by the Plea in the Aétion the Wafte was ac- 
knowledged, fo that he need not go to the Place waft- | 
ed to view it. Poph. 24. A Difiringas was returnable 
Tres Trin, Nifi prius venerit Matthæus Hale Mil. Capi- 
tal. Baro, Fe. on fuch a Day ejufdem Menfis Junii ; 
whereas the Month of June was not mentioned before; 
and this was moved.in Arreft of Judgment as a Difcon- 
tinuance ; but adjudged that the Word ejufdem hall be 
rejected as Surplufage and void, and then the Word 
Junii fhall be intended Fuze next; as a Covenant to 
pay Money at Michaelmas, fhall be intended Michael- 
mas next enfuing. Hard. 330. In a Declaration for 
Debt, upon Demurrer, it was objeéted againft the De- 
claration, for that the Plaintiff averred the Defendant 
had not paid pred. fexaginta Libras, Fc. when the 
Word Sexaginta was not before mentioned: And it 
was refolved that it fhall be Surp/ujage, when ‘tis that 
the Defendant had not paid pred. Libras, which muft 
be the Pounds for which the Plaintiff had declared. 


1 Lutw. 445. Cro. Eliz. 647. 3 Nelf Abr. 262. A 


Plaintiff being right named through all the Proceed- 
ings, but in the laft Place, where it was faid that a 
Capias Utlagatum was profecuted againit predia. Jo- 
hannem Fowler, and his true Name was George: It 
was ruled that the Word Fohannes thall be Surplu/fage 


rand be rejeéted; and then the Plea will be, that a 


Capias Utlagatum was profecuted again prediG. Fow- 
ler. 2 Lutw. gig: 1 Lev. 428. If a Jury find the 
Subftance of the Iffue before them to be tried, other 
fupe: fluous Matter is but Surplufage. 6 Rep. 46. And 
where a Verdié&t or Judgment is compleat, if there be 
any other Matter repugnant or uncertain, c, it fhall | 
be rejeéted as Surplus. 3 Nei 262. 2 Hawk, P. C. | 
441. See Pleading. ne 

Surplufage of Accounts, Signifies a greater Dif- 
burfement than the Charge of the Accountant amounts 
unto. -In another Senfe, Surpiufage is the Remainder 
or Overplus of Money left. Litt, Di. 

Surrebutter, A fecond Rebutter; or more pro- 
perly it is the Replication or Anfwer of the Plaintiff 
to the Defendant’s Rebutter. See Rebutter. 
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Hutrefoinder, Is a fecond Defence of the Plaintiff’s 


tles only to other Eftates for Life or Years; or for - 


Declararion in a Caufe, and anfwers the Rejoinder of the | Part of fuch an Eftate; nor may one Termor regularly 


Defendant. Wef. Symb. par. 2. 
Defendant’s An{wer to the Replication of the Plaintiff; 
fo a Surrejoinder is the Plaintiff’s Anfwer to the Defen- 
dants Rejoinder. Wood's Inft. 586. Where a Plaintiff 
in his Surrejoinder, is to conclude to the Country, and 
not with an-Averment. See Raym. 94. After Rejoin- 
der and Surrejoinder, and Rebutier, &c. there may bea 
Demurrer. Pra. Attorn. Edit. 1. p. 86. 
Surrender, (Surum Redditio) Is a Deed or Inftru- 
ment teftifying that the particular Tenant for Life or 
Years, of Lands and Tenements, doth yield up his 
Eftate to him that hath the immediate Eftate in Re- 
mainder or Reverfion, that he may have the prefent 
Poffeffion thereof; and wherein the Eftate for Life or 
Years may merge or drown by the mutual Agreement 
of the Parties. Co. Lit. 337. And of Surrenders there 
are three Kinds; a Surrender properly taken at Com- 
mon Law ; a Surrender of Copyhold or Cuftomary E- 
fates; and a Surrender improperly taken, as of a Deed, 
a Patent, Rent newly created, &c. The Surrender at 
Common Law is the ufual Surrender, and is of two 
Sorts, vig. A Surrender in Deed, or by exprefs Words, 
in Writing; where the Words of the Leflee to the 
Leffor prove a fufficient Affent to give him his Eftate 
back again: Anda Surrender in Law, being that which 
is wrought by Operation of Law, and not actual; as 
if Leffee for Life or Years, takea new Leafe of the 
fame Land during their Term; this will be a Surrender 
in Law of the firit Leale. 1 Inf. 338. 5 Rep. 11. 
Perk. 601. - And in fome Cafes a Surrender in Law is 
of greater Force than a Surrender in Deed; for if a 
a Man makes a Leafe for Years to begin at a Day to 
come, this future Intereft cannot be /urrendered by 
Deed, becavfe there ‘is no Reverfion wherein it may 
drown; but if the Leffee before the Day, take a new 
Leafe of the fame Land, it is a good Surrender in Law 
of the former Leafe: And this Surrender in Law, by 
taking a new Leafe, holds good, though the fecond 
Leafe is for a Lefs Term than the Firft; and ’tis faid, 
though the fecond Leafe is a voidable Leafe, &c. 5 
Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Inf. 218. Cro. 
Eliz. 873. If Lefice for Life do accept of a Leafe for 
Years, this is a Surrender in Law of his Leafe for Life; 
if it fhould be otherwife, the Leafe for Years would be 
made to no Purpole, and both the Leafes cannot ftand 
together in one Perfon. 2 Lill. Abr. 544. Leflee for 
twenty one Years takes a Leafe of the fame Lands for 
forty Years, to commence after the Death of 4. B. 
itis not any prefent Surrender of the firt Term; but 
if 4. B. dies within the Term it is. 4 Leon. 83. A 
Leflee for Years took a fecond Leafe to commence at 
Michaelmas next; adjudged this was an immediate Sur- 
render in Law of the firft, and that the Leffor might 
enter and take the Profits from the Time of the Accept- 
ance of the fecond Leafe, until Michaelmas following. 
Cro. Eliz. 605. If the Leffor make, and Leffee ac 
cept a new Leafe, and it is but upon Condition; this 
fhall be 2 Surrender in Law: And if an Affignee of 
Tenant for Years take a new Leafe, &c. the firit Leafe 
will be by Law fw'rendered. 1 Inf. 218, 338. If a 
Woman Leffee for Years marries, and afterwards fhe 
takes a new Leale for Life without her Hufband, this 
is a Surrender and Extinguifhment of the Term; but 
if the Houfband difagree, then "tis revived: Though if 
the new Leafe had been made to the Hufband and 
Wife, then by the Acceptance thereof, the firft Leafe 
had been gone. Hutt. 7. A Leffor takes the Leffte 
to Wife, the Term is not drowned or furrendered ; but 
he is pofleffed of the Term in her Right, during the 
Coverture. Wood's Inf. 285. A Surrender may be 
of any Thing grantable, either abfolute or conditional ; 
and may be made to an Ufe, being a Conveyance tied 
aud charged with the Limitation of a Ufe: But it may 
not be of an Eftate in Fee; nor of Rights or Ti- 





As a Rejoinder is the | /urrender to another T’ermor ; nor can a Tenant at Will | 


Jurrender any more than he can grant. Perk. 615. 
Noy's Max. 73. Cro. Eliz. 688. 1 Leon. 303. Where 


Things will not pafs by Surrender, the Deed may enure. 


to other Purpofes, and take effect by way of Grant, 
having fufficient Words. Perk. 624, 588. And a 
Surrender may be made by thefe Words: Hath furren- 
dered, granted, yielded up and tonfirmed, &c. To the 
making of a good Surrender in Deed of Lands, the fol- 


lowing Things are requifite ; the Surrenderor is to bea | 


Perfon able to grant and make a Surrender, and the 
Surrenderee a Perfon able to receive and take it; the 
Surrenderor muit have an Eftate in Poffeflion of the 


Thing furrendered, and not a future Right; and the | 
Surrender is to be made to him that hath the next 


Eftate in Remainder or Reverfion, without any Eftate 
coming between; the Surrenderee muft have a higher 
or greater Eftate in his-own Right, and not in the 
Right of his Wife, &'c. in the Thing /urrendered, than 
the Surrenderor hath, fo that the Eftate of the Surrende- 
ror may be drowned therein; (for if Leffee for Life 


Surrender to him in Remainder for Years, &Fc. it isa 


void Surrender) there is to be a Privity of Eftate be- 
tween the Surrenderor and Surrenderee; and the Sur- 
renderee muft be fole feifed of his Eftate in Remainder 
or Reverfion, and not in Jointenancy ; and the Surren- 
deree agreeto the Surrender, &c. 1 Inf. 338. 
584, 588. 
Man who hath a Fee fimple Eftate cannot /urrender it, 
becaufe it can’t be drowned in another Eftate. 12 H. 
4. 21. And ifa Leafe be made for Life or Years to 
A. the Remainder for Life to B. Remainder in Fee- tail 
to C. and the firft Tenant /urrenders to C. this will 
not take Effect as a Surrender, by Reafon of the inter- 
vening Eftate. Dyer 112. The Leffee for Life or 
Years, may /urrender to him that isnext in Remainder 
in Fee-fimple or Fee-tail: And if Leflee for Life /ur- 
ronders his Eftate to one in Remainder, that is Tenant 
for his own Life; it isa good Surrendér, for a Man’s 
Eftate for his own, Life in Judgment of Law, is 
greater than that for another’s. And where an Eftate 


is furrendered for Life, there needs no Livery and Sei- | 


fin, as in a Grant. 1 Inf. 338. Dyer 251, 280. 
Yet in fome Cafes an Eftate, &c. may have Continu- 
ance, though it be /urrendred; as where Leffee for 
Life makes a Leafe for Years, and after doth furrender, 
the Term for Years doth continue; and fo ofa Rent- 
Charge granted by fuch Leffee, @c. Bro. 47. 1 Inf. 
338. If the Leflee for Years rendring Rent, furren- 
ders his Eftate to the Leffor, hereby the Rent is extiné : 
But if the Rent were granted away before the Surren- 
der, it would be otherwife. 8 Rep. 145. Bro. Sur- 
rend. 42. Tenant for Life is diffeifed, or for Years 


oufted, and before Entry, or Pofleffion gained, he fur- 


renders to him in Reverfion; this Surrender is void: 
And yet if Leflee for Years, after his Term is tegun, 
before he enters, and when no body doth keep from 
him the Profits, /urrenders, it will be good. Perk. 
Se. 600. If there be Leffee for Years, the Remainder 
for Life, Remainder in Fee ; the Leffee for Years may 
Surrender to the Leffee during Life, and- fo may he to 
him in the Remainder in Fee: Bor if there is Tenant 
for Life, the Remainder for Life, and fuch Remainder 


in Fee; here the fecond Tenant for Life cannot far- 


render to him in Remainder. Ibid. 605. In Cafeof 
Tenant for Life, Remainder for Life, Reverfion in 


Fee; it was a Qéeftion formerly, whether the Re- 
mainder man for Life, by and with the Confent of the 


Tenant for Life, could /urrender to him in Reverfion 
without Deed, only by coming on the Land and fay- 


ing, that he did /wrrender to him in Reverfion; the 


Court were divided ; but two Judges held, that if Te- 
nant for Life and he in Remainder for Life, furrender- 
ed to the Reverfioner, it thould pafs as feveral Surren- 


ders, | 


Perk. | 
2 Roll. Abr. 494. Noys Max. 73. A 
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ders, viz, Fir of him in Remainder to the Tenant 
for Life, and then by the Tenant for Life to-him in 
Reverfion. Poph. 137: If Tenant for Life grant his 
Eftate to him in Revertion, this is a Surrender ; and it 
mutt be pleaded according to the Operation he hath 
in Law, or it will not be good. 4 Mod.151. Though 
if Leflee for Life or Years, grant their Eftates to him 
in Remainder or Reverfion and a Stranger ; it (hall 
enure as a Surrender of the one Half to him in Rever- 
fion, and as a Grant of the other Moiety to the Stran- 
ger. 1 Jaj. 335. And by Statute, no Eftates of Free- 
hold, or of Terms for Years, fhall be granted or fur- 
réndered but by Deed in Writing, figned by the Par- 
ties, or unlefs by Operation in Law, &c. 29 Car. 2. 
c. 2. See Leases, and 4 Geo. 2, Surrenders of Copy- 
hold Effates, {ee Copybold. A Surrender of a Preben- 
dary’s Leafe upon Condition, that if the then Preben- 
dary did not within a Week after grant a new Leafe 
for three Lives, the Surrender fhould be void: Held to 
be a good Surrender within the Statute. 2 Strange 
1201. 





Form ofa Surrender of Lands eld for Term of Years. 


O all People to whom thefe Prefents fhall come, 
A. B. of, &c. fendeth Greeting: Whereas the 
faid A. B. is poffiffid of and interefed in one Meffuage or 
Tenement called D. and all thofe Lands containing, &c. 
fituate, lying and being in, &c. for the Remainder of a 
certain Term of twenty-one Years, the Reverfion where- 
of dath belong to C. D. of &c. Now know ye, That 
the faid A.B. for and in Confideration of the Sum of, 
&c. to him in Hand paid by the faid C. D. the Receipt 
whereof the faid A. B. doth hereby confefs and acknow- 
ledge: He the faid A. B. hath furrendered and yielded up, 
and by thefe Prefents doth furrender and yield up to the faid 
C.D. his Heirs and Affigns for ever, all the faid Mef- 
Juage or Tenement, Lands and Premiffes above-mentioned, 
“and all the Eftate, Right, Title, Interef, Term of Years, 
-$ | Claim and Demand whatever of him the faid A. B. of, 
in and to the faid Premiffis, and every Part thereof, 
with the Appurtenances; fo that neither he the faid A. B.: 
his Executors, Adminifirators, or Affigns, or any of 
them, feall or may have, Claim, Challenge or Demand 
| the faid Premiffes, or any Part thereof, or any Effate, 
Í Right, Title or Intereft; of in and tothe fame, but hall 
jat Limes hereafter, of and from all Right, Title. and In- 
i terefi, of and in the faid Premiffes, and every Part there- 
of, be barred and for ewer excluded by thefe Prefents : 
| And the faid AB. for himfelf, his Executors, Admini- 
frrators and Affigns, doth covenant and grant to and 
with the faid C. D. bis Heirs and Affigns, that be the 
faid C. D. bis Heirs and Affigns, fhall and may at all 
Times hereafter peaceably and quietly enter into, bave, 
_ hold, occupy, poffefi, and enjoy, all and fingular the faid 
Meffuage or Tenement, Lands and Premiffes above men- 
tioned, and every Part thereof, with the Appurtenances, 
awttpbous the Let, Trouble, Hindrance, Moleflation, Inter- 
ruption or Denial of him the faid A. B. his Executors, 
Adminifirators or Affigns, or of any other Perfon or Per- 
| fons ewhatfever, claiming, or to claim, by, from, or under 


Dim. Ta Witnels, Gea 


S utrender <6 Letters ‘Patent, and Dffices. A 

| Subpener’ may’ be made of Letters Patent to the King, 
| to the End he may grant the Eftate to whom he pleafes, 

| &c. and a fedond Patent for Years, to the fame Per- 
| fon, for the fame Thing, is a Surrender'in Law of the 

» firfti Patent. 10! Rep: 66. ° Letters: Patent for Years 

| were delivered into’ Chancery to be cancelled, and new 
> Letters Patent made for Years ; but the firt were not 
cancelled’: It’ was ‘held ‘that the fecond were good, 
wecaufe they were a Surrender in Law of the firt, and 
the not cancelling was the Fault ofthe Chancery, which 
ought to have done it. 10 Rep: 66,67, 2 Lill! Abr. 


ee no — sil 





545. | Ifan Officer for Life accepts of another Grant of 
the fame Office, ic is in Law a Surrender of ‘the firit 
Grant: Bat if {fuch an Officer takes anorher Grant. of 
the fame Office to himfelf and another, it may be other- 
wife. a Ventr..297. 3 Cro. 1g8. See Dyer 167, 198, 
Godb. 415. 

Surrogate, (Surrogatus) Is one that is {ubfituted or 
appointed in the Room of another; as the Bifhop or 
Chancellor's Surrogate, &c. 

Surfe, (Superffa) A Word {pecially ufed in the 
Cattle of Dower for Penalties and Forfeicures laid upon 
thofe that pay not the Duties or Rent of Caffe-ward, 
at their Days limited.. Stat. 32 H. 8. cap. 40. It pro- 
bably comes from the Fr. Sur/f, i. e. forbore or negleét- 
ed. Brit. 5z. And Brađon hath it fo in a general 
Signification. Brad. lib. 5. 

Survey, Is to meafure, lay out, or particularly 
deicribe a Manor, or Eftate in Lands ; and to afcertain 
not only the Bounds and Royalties thereof, but the 
Tenure of the refpective Tenants, the Rent and Value 
of the fame, Ec. In this lat Signification, which is 
according to our Law, it is alfo underftood to be a 
Court; for on the Falling of an Eftate to a new Lord, 
confifting of Manors, where there are Tenants by 
Leafe, and Copyholders, a Court of Survey is gene- 
rally held; and fometimes at other Times, to apprife 
the Lord of the prefent Terms and Interefts of the Te- 
nants, and asa Direction on making further Grants, as 
well as in Order to Improvements, &'c. See my Comp. 
Court- Keep’. 


A Survey of the Manor of D. in the County of G. 
belonging to the Honourable W. B, Efq; Taken this 
Day of, &c. in the Year, &e. 


B. of, &c. holds by Leafe for his Life, and the 

o Lives of T.B. and C. B. bis Sons, one Meffuage, 

and twenty Acres of Land, Meadow and Paflure, fituate 

in, &c. within the faid Manor, under the yearly Rent, 
of 20 8. 20.1, per. Ann, 

C. D. holds by Copy of Court- Roll for bis own Life and 
the Lives of M. bis Wife and C. bis Son (all of them 
living) one Meffuage or Tenement with the Appurtenances 
within the faid Manor, called, &c. Quit- Rent 305. 
Heriot 3 1.————30 l. per Ann. 

E. E holds by Copy for Lives of K. his Wife and T. 
his Son, one Tenement within the faid Manor, Rent 105. 
Heriot, &¢.——-——1 5 |. per Ann. 

G. H. holds for the Toon of bis own Life, one Cottage 
yan the Appurtenances, Quit-Rent § s. 10 l. per 








J-K. holds for ber Widowhood, a Piece of Ground 
called, &c. 

L. M. ‘holds, &c. 
Examined by G. F. Gent. 

Steward of the faid Manor. 


Surbepo:, (Compounded of two Fr. Words, Sur, 
i.e. Super F Voir, Cernere) Signifies one that hath 
the Overfeeing or Care of fome great Perfon’s Lands 
or Works: And there was a Court of Surveyors erected 
by 33 H. 8. ¢. 39. 

Surveyor of the Ring's Exchange, An ancient 
Officer belonging to the Je and Coinage, mentioned 
in the Statute 9 H. 5.¢ 

Survepor General oE the Rings Manos and 
Lands, We read of in Cromp. Furifd. 106. 

Surbepor of the Maby, An Officer appointed over 
all Stores; and to Survey Hulls and Matts of Ships, Ge. 
Chamberl. 

Surveyor of the Ring's Dzvdinance, "This Offcer 
furveys the Ordinance and Provifions of War, allows 
Bills of Debt, and keeps the Checks on Labourers 
Works, &e: 


9E : Survepess | 





SU 





S W 





Survepors of the Wards and Liveries, Taken 


away with the Court of Wards and Liveries. 12 Car. 
2000245 


Surbive2, (From the Fr. Survivre, and. Lat. Su- 


pervivo) Is the Jonger Liver of two Jointenants, oF of 


any two Perfons joined in the Right of a Thing: He 
| thar remaineth alive, after others be dead, Fc. Broke 
| 93. Where there are Jointenants in any Thing, when 
| ones dies, (if but two only) the Whole goes to the 
Survivor; but if there be more than two, then the Part 
of him who is dead goes among all the Survivors, 2 
Lill. Abr. 546. Jointenants take by Survivorship, un- 
lefs they do any A&t whereby the Jointure is fevered ; 
for then there can be no Suraivorfhip. Wood's Inf. 
147. See Fointenant. 

ufana Cerre, Is faid to be Land. worn out with 
Ploughing. Thorn. 

Sutceptor, (Lat) An Undertaker or Godfather, 
alfo a Receiver of Tribute in the Roman Provinces. 
Lit. Did. 

Hulpenfe, (Su/penfio) Isa Temporal Stop, or hang: 
ing up, as it were, of a Man's Right, for a Time; 
and in legal Underftanding, is taken’ to be where a 





®t Rent, or other Profit out-of Land, by’ Reafon of the- 


= 


| Unity of Poffefion of the Rent, Fc. and the Land 
out of which it iffues, is not ô» efè for a certain Time, 
| Et tunc dormiunt, but may be revived: or awaked:: 
And: it differs from Extingui/oment, which is when it 
dies or is gone for ever. Co. Lit, 213. A Su/penfion 
| of Rent is, when either the Rent or Land are fo con- 
| veyed, not abfolutely and finally, but for a Time, af- 
| ter which the Rent will be revived again. Vaugh. 109. 
| A Rent may be /u/pended. by: Unity fora ‘Time; and 
if a Leffor doth any Thing which amounts to an En 
try on the Land, though he prefently depart, yer the 
Poffeflion is in him futhcient to /ujpend the Rent, until 
the Lefiee do- fome At which amounts to a Re-entry. 
| Vaugh. 39. r Leon. 110. As Rent is not iffuingout 
ofa Common, the Leffor’s Inclofing the Common can- 
} not fu/pend his Rents Cro. Fac. 679. If Part of a 
Condition is /«/pended, the whole-Condition, as-well for 
Payment of the Rent, as doing a collateral A&, is /a/- 
| pended. 4 Rep. 52. Anda Thing or Aion perfonal 
| once fufpended, is for ever fufpended, &c. Cro. Car. 
| 375. See Lxtinguifoment. 
| Sufpenfion, A Cenfure whereby Ecclefaffical Perà 
| fons are forbidden to exercife their: Office, or to 
| take*the Profits of their Benefices; or where» they 





|| are prohibited for a certain Time in beth of them, 


} im the Whole or in Part: Hence is /u/penfio ab Ofii- 
cio, or fufpenfio a Beneficio, and ab oficio S Beneficio. 
Wood's Inf. 510. There is likewife a Su/penfion- 
which. relates to the Lai/y, i.e. fu/penfio ab Ingrefu 
| Ecclefie, or from the Hearing of divine? Service, 


ce. In which Cafe it is ufed,° as. in: the Canon 
| Law, pro minori Excommunicatione. Stat. 24° Hen. 8... 
| cap. 12. 


Dulpicio, A Perfon may be taken up on Su/picion, 
where a Felony is done, €¥¢. butthole who-are impri- 
foned for a light Sufpicion of Larceny or Robbery, are 
bailable by Statute: 2: Hawk. P.-C: 101. And the Party 
being a Private'Perfon, that'takes up onc ön Su/piion 
of Felony, mut do it of his own Su/picion, not upon 
that of another 3) and he muft have reatonable Caules of 
it, Fe. 2 Hales Hif P. C. 78. 

Sulpiral, (From the Lat. Sujfpirare, i. e: ducere 
Sufpiria) Is ufed for a Spring óf Water, ‘pafling un- 
der Ground towards a Conduit or Ciftern. 35 °H. 8. 

| Cap: 10. : 
Suthoure, (Sari) x e-t Phe’ South “Door of a 


Church; it was the Place where Canonical Purgation) 


was performed, that is, where the Fact charged apon 

a Perfon could not be proved: by fufficient’ Evidence, 

and the Party accufed came to the South Door of the 

Church, and there in the Prefence of the People made 

Oath, that he was innocent: And Plaints, Sc. were 
I 


Prerogative : 


| Forfeiture, viz. xxxis) and, a White. Bull. i 
‘count was found in an old MS. containing the Rents due. 
‘tothe Carefby’s.in Lodbroke, and other Places in. War-. 


| Seueath, and in fome Parts. a Sxvarth, is a ftrait Row. 


heard:and determined at the Suthdure; for which Rea- 
fon large Porches were antiently built at the South Doors. 
of Churches. Gerwa/: Dorob. de Reparation. Lcclefia 
Cantuar: ; 

Dwan, (Cygnus) Isa:noble Bird of Game ;. and a. 
Perfon may ‘preferibe to have Game of Savans with- 
in his Manor, as: well asa Warren, or Park. 7 Rep. 
17, 18. A Savan is a Bird Royal; and all-white 
Swans not marked, which have gained their. natural 
Liberty, and: are fwimming in an open) and. common: 
River, may be feized to the Ufe of the King, by his. 
But a Sabject may have a Property in 
white Swans not marked; as any Man may. have 
fuch Swans in his private Waters, and the Property, 
of them. belongs to him, and not the Kings and if 
they efcape out of his private Waters, into an open. 
and common River, he may retake them; though it 
is otherwile if they have gained their natural Liberty: 
and {wim in open Rivers, without fuch Parfait. Game 
Law,’ par. 2. p. 152. Stealing Swans marked and. 
pinioned, or unmarked, if kept in a Mote, Pond, or 
private River, and redaced to Tamenefs, is Felony, 
H. P. C. 68. And he that fteals the Eggs of Swans 
out of their Nefts, fhall be imprifoned.a Year and. a 
Day, and be fined at the King’s Pleafure. 11 Hen. 
7.¢.17- No Fowl can bea Stray, buta Sevan 94 
Inft. 280, 

Miwanherd, The King’s Patek Magitter de- 
dutus.Cygnoram. Pat. 16 R. 2 

S wan-marb, No. Perfon may. have a. Swan- mark, 
except he have Lands. of the yearly. Value- of five, 
Marks, andy unlefs-it be by Grantiof the King on his, 
Officers lawfully authorifed, or by. Prefeription. ` Stat. 
22. Bu 4. ¢. 6. 

Sinanimote or Htoainmote, (Sevainmotus, from. 
the Sax. Swang, i, e. a Country Swain, and Gemote, 
i. e. Conventus) Signifiesa’ Court touching Matters of the 
Firef, held by the Charter of the Foreft thrice: in‘the. 
Year, before the Verderors as: Judges. \ Cromp: Furi/d. 
108. 3 Hem 8. c 18, The Swainmote ista Court, 
uuto which all the Freeholders in the Foret do. owe, 
Suit and Service; and all the Officers of the Foreft. 
are to appear at every, Savainmote, alfo. out of every, 
Town .and Village in the Foreft four Men and ai 
Reeve; or:on Default, fhalt be amerced and diftrain-. 
ed. Game. Law par. 2.19 20. A Court of Seine. 
mote is incident. to. a Foreft,, as.the Court. of Pies 
powder toa Pair, Ge. art. Foref. Hen. 3. See. 
Foreft. 

"Soave: Boney, Is tari among’ Cuftams and. 


‘Services: And this Szvarf Money, is one Halfpeny,. 


paid before the Rifing of the Suns the Party muft 


go three: Fimes about the Crofs, andi fay the Swarf-. 
, Money, and ‘then take Witnefs and laytit m the Hole;, 
‘and he is to look. well that, his’ Witnefs do:not. deceive: 


him; for if.ic be not fo paid, he, fhall. pay a, great 
This Ac-, 


wickhbire. See Warth- Money. 
Dimath, (Sax. Sevatha) A Swathe, or as in Keat a 


of cut Grafs or Corn, as it lies after the Scitheyat the 
firt Mowing of it. Paroch. Antig. 399. 

Swearing; \(mprecatio):, Is an ` Offence, againit 
God and; Religion; and a Sin. of. all: others the moft 
extravagant. and. unaccountable, as having no Benefit 
or Advantage attending it. There are. feveral good 


_ Laws and Statutes for: punifhing this. Crime: The 21 
| Facwtsc. 203 énads, That if apy 


Perfon hall: pro- | 
fanely {wear or curfe: in; the Aea of a Juttice of 
Peace, or the fame fhall be proved before a: Juftice, 
he fhall forfeit: 1s. fon every Offence, tojthe: Ufe of 
the Poor,e to be levied by Diitrefs ; and for Want of a. 
Diftrets, the: Offender, to be fet in the Stocks, €&c, 
By the Srat. 19 Geos 2, ê. 21. If any Perfon fhall 
; profanely 
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| in from a Meadow. 


_ Conqueftum: Anglia. Paroch. Antig. 57. 





profanely curfé or fwear, and be conviled by the Oath 
of any one Witnefs before any Juice of Peace, Gc. 
he fhall forfeit as follows, wiz. Every Day-Labourer, 
Common Soldier, Common Sailor and Common Sea- 
man 1s. Every cther Perfon under the Degree of a 
Gentleman zs. Every Perfon of or above the Degree 
of a Gentleman 5s. a fecond Offence double, anc every 
other Offence treble. If the Offence be committed in 
the Hearing of a Magiftrate, he may convict without 
further Proof. If the Offence be committed in the 
Hearing of a Conftable, if the Offender be unknown 
to him, he fhall fecure him and carry him before a 
Jultice of Peace; but if the Offender be known to the 
Conftable, he fhall make Information againft him be- 
fore a Juftice of Peace. On Information a Juftice is 
to Order the Offender to appear, and if on Conviétion 
he do not pay or give Security for the Penalty, he 
fhall be fent to the Houle of Correétion for 10 Days ; or 
being a Common Soldier or Sailor, be fet in the Stocks. 
On Default of Duty, Juftices to forfeit ç /. and Confta. 
bles 40s. All Conviétions are to,be wrote on Parch- 
ment, and returned to the next Seflions. Penalties for 
profane curfing or {wearing to go to the Poor of the 
Parifh, and Offender to pay all Charges of Convic- 
tion, or be committed to the Houfe ot Correétion for 
fix Days extraordinary. All Profecutions to be with- 
in eight Days. This A& to be read in all Churches 
four ‘Times a Year, under the Penalty of 5/. The 
Juftice’s Clerk may take for the Information, Summons 
and Conviction 1s. and no more. Mod. Fufi. 432. 
A Conviétion on the Statute 6 & 7 W. 3. againtt pro- 
fane Swearing, not fetting forth that ther Defendant 
was not a Servant, Labourer, &'c. and the Oaths, that 
the Court might judge of the Nature of them, for thefe 
Reafons the fame was Quafhed ; though the Counfel for 
the Plaintiff infifted that the Information was good ; for 
if the Defendant was a Servant, &c. he ought to have 
given it in Evidence at the Trial. Mich. 8 Geo. 1. 
Mod. Caf. in L. & E. 58, 59. 

MHDiweets, Made in Great Britain for Sale, are liable 
toa Duty of Excife, e. See Excife. 

SHiwepage, Or the Swepe, isthe Crop of Hay got 
Co. Litt. 4. 

Siwoling of Land, (Solinga, vel Swolinga Terra, 
in Sax. Sulung, from Saul, aratrum, as to this Day in 
the Weft Country a Plough is called a Su/) Is as much 
as one Plough can Tiil ina Year: A Hide of Land; 
though fome Writers fay it is an uncertain Quantity. 
Terram Trium Aratrorum, quam Cantiani Anglice 
dicunt Three Sewolings. Chart. Ecclef. Cantuar’. 

HDwom Wrothers, (Fratres Furati) Perfons who 
by ‘mutual Oath, covenanted to fhare each other's 
Fortune: And formerly in any notable Expedition, 
to invade and conquer an Fnemy’s Country, it ‘was the 
Cuftom for the more eminent Soldiers to ingage them- 
felves by reciprocal Oaths to fhare the Reward of their 
Service; fo in the Expedition of William Duke of 
Normandy into England, Robert de Oily, and Roger de 
Jvery, were {worn Brothers and Copartners in the E- 
flate, which the Conqueror allotted them 
Robertus de Oileio £ Rogerus de Iverio Fratres jurati, 
E per Fidem & Sacramentum Confaderati venerunt ad 
This Prac: 
tice gave Occafion to our Proverb of Sworn Brothers, 
‘or Brethreniini Iniquity ;. becaafe of their dividing Plon- 
der and Spoil.’ 

Spleacedua, Underwood, other wile called Subbois. 
2 Inft. G42. See Silva Cedua. 

Syimbotum, Isa Symbol, or Sign in the Sacrament ; 








‘| and the Creed of the Apoftles, is often called by this 


Name by our Hi iPorians. 


CGatiolls and Synods, fignifying to: cut fhort or pro- 
noance Ping’ fa as not to be underftood: Synod. 
Wigarn. cx vo. 


Spncopate, A Word ufed in feveral Ecclefiaftical | 


Sypnvieus, An Advocate, or 
gef or Recorder of a ‘Lown, Ge. 
1245. 

p AAA eke (Syngraphus) À Deed, Bond or Wri- } 
ting, under the Hand and Seal of all the Parties; | 
and it was the Cuflom for both the Debtor and Cre- 
ditor, in Writings Obligatory, to write their Names 
and the Sum borrowed on a Piece of Paper, with the 
Word Syagrapbus in large Letters in the Middies which 
being cut through, one Part of the Paper was delivered 
to each Party, for their better Security, Gc. See 
Chirograph. 

HDypnod, (Synodus) A Meeting or Affembly of Ec- 
clefiaitical Perfons concerning Religion ; being the fame 
Thing in Greek, as Convocation in Latin: And of Sy- 
nods there are four Kinds, sf, A General or Universal 
Synod or Council, where Bifhops of all Nations meet. 
2dly, A National Synod, of the Clergy of one Nation 
only. 3dly, A Provincial Synod, where Ecclefiattical 
Perfons of a Province only aflemble. 4thly, A Dioce- 
Jan Synod, of thole of one Diocele, Fe. And our Sax- 
on Kings ufually called a Syasd or mixed Council, 
confifting of Ecclefiafticks and the Nobility, three 
Times a Year ; which is faid to have been the fame with 
our Parliament. ; 

Dpnodal, (Synodale) Is a Tribute or Payment 
in Money, paid to the Bifhop or Archdedcon, by 
the inferior Clergy, at Eafer Vifitation; and it 
is called Synodale or Synodaticum, quia in Synodo 

Srequentius dabatur. Right. Clerg. 59. They are 
likewife termed Synodies, inthe Srat. 34 Hen. 8. 
tap. 16. . And fometimes* Synodale is ufed for the 
Synod it felf; and Synodals Provincial, the Canons 
or Conftitutions of a Provincial Synod. 25 Hen. 8. 
cap. 19. : 
Spnodales Tetes, Were the urban and rural 
Deans, whofe Office at firt was to inform of and atteft 
the Diforders of the Clergy and People in the  Epifcopal 
Synod; and for which a folemn Oath was. given them 
to make their Preféntments, ée. But when they 
funk in their Authority, the Syxodical Witneffes were 
a Sort of impanelled Grand Jury, compofed of a Prieft 
and two or three Laymen of every Parith, for the In- 
forming of or Prefenting Offenders; and at length two 
principal Perfons for each Digcefe were annually chofen, 
till by Degrees this Office of Inqueft and Information 
was devolved upon the Church-wardens. Paroch. Antiq. 


a i ne 


a ene ge ene 


Patron; a Bur- 
Mate. Parif. Anno 





Q- 
Spnonpmous, A Thing of the fame Names or of 
the like Signification. Lir. Dia. 


T, 


Boacum, Herba ab Injula Tabaco, ubi copiofe 
provenit ; qui primus eam ex India ad nos ad 
duxit, fee Tobacco. 

Tabard, Cabarder ; The Budde Scholars on the 
Foundation of Queen's College Oxford, are called Ta- 
biters or Tabarders; and thefe Scholars were named 
Tabiters, from a Gown wore by them, called a Tatert, 
Tabarr, or Tabard: For Verflegan tells us, that Tabert 
anciently fignified a {hort Gown that reached. not fer- 
ther than the Middle of the Leg; and it remains’ for 
the Name of fuch in Germany and other Countries, 
which with thé Teutonick and Saxon Tabaer, fignify all 
a Kind of Garment, &c. 

Cabardum, A Garment like a Gown; and ufed 
for a Herald’s Coat, but generally taken for the 
Gown of Ecclefiaiticks Fratres facerdotes’ 
dè Sc. habeant unam Robam integram, Tunicam, fa 
pertunicam, Tabardum & capucium nigri Colorisi Matt.’ 
Parif. 164. 
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Caketlion, (Tabeio) A Notary Publick or Scri- 
vener, allowed by Authority, to ingrofs and regifter 
Writings, Gc. His Office in fome Countries did for- 
merly differ from that of Notary, but now they are 
grown or made one. Matt. Parif. Anno 1236. 

Cabie- Vents, (Redditus ad Menfam) Were Rents 
paid to Bithops, &ec. referved and appropriated to 
their Table or Houle-keeping. See Bord-land. 

Cabling of fines, Is the Making a Table for 
every County, containing the Subftance cf Fines paf- 
fed; as the Name of the County, Town or Place 
where the Lands or Tenements lie, the Name of the 
Demandant and Deforceant, and of the particular 
Lands, &c. mentioned in the Fine: ‘This is properly 
to be done by the Chirographer of Fines of the Com- 
mon Pleas, who every Day of the next Term after the 
Ingrofling any fuch Fine, doth fix the faid, Zab/es in 
fome open Place of the faid Court during its Sitting ; 
and he alfo delivers to the Sheriff of each County, his 
Under- Sheriff or Deputy, fair written in Parchment, 
a perfeé&t Content of the Table fo made for that Shire, 
in the Term next before the Affifes, or between the 
Term and Afiifes, to be fet up at the Affifes in an 
open Place of that Court, and continue there fo long 
as the Juflices fhall fit, Oe. And if either the Chi- 
rographer or Sheriff fail herein, they fhall be liable 
to the Penalty of 54. Stat. 23 Eliz. c. 3. 

Tabula, and Intabulati of Perfons, Fe. in Cathe- 
dral Churches. Vide Ebdomadarius. 

Eat or Cab, Cufumarius in Bolbury debet qua/- 
dam TA TE viz. Tak & Toll, &e. Blount’s | 
Ten: 155. 

Tacfree, Is uled in old Charters, as an Exemption 
from Payments, &c. Cum Houfhold & Hay- 
bold & Tacfree de omnibus propriis Porcis fuis infra 
omnes metas de C. that is, they paid nothing for their 
Hogs running within that Limit. 

Tatare, For Confirmare.  Fleta, lib. 2. c. 61. 

Tail, (Fr. Taille, from Tailler, to cut or limit, 
Lat. Feodum Talliatum) Is a limited Fee, oppofed to 
Fee- fimple : It is that Inheritance whereof a Man 
is feifed to him and the Heirs of his Body begotten 
or to be begotten : And he that giveth the Lands in 
Tail, is called the Donor, and he to whom the Gift 
is made, the Donee. Litt. 18. All Eftates of Inhe- 
ritance were originally Fee-fimple by the Common 
Law ; but by the Statute de Donis Conditionalibus the 
Inheritance was divided, and a particular Eftate 
created by Statute in the Donee, which is what is 
called an Effate tail, i.e. an Eftate cut and divided 
from the Fee-fimple ; which Eftate is to return to 
the Donor or his Heirs, after the Determination of 
the Tail. 3 Nel. dbr. 266. Before the Statute of 
Wefim. 2. 4 &d.1. Tf Lands were given to a Man 
and the Heirs of his Body, it was interpreted“ to’ be 
a Fee-fimple prefently by the Gift, upon Condition 
that he had Iflue; and if he had Hive, the Condition 
was fuppofed to be performed for three Purpofes, 
viz. to alien and difinheric the Iffue; and by the 
Alienation to bar the Donor or his Heirs of all 
Poffibiliry. of the Reverfion; to forfeit the _Eftate 
for Treafon or Felony ; and to charge it with Rent, 
&c. But by this Statute, the Will and Intention of 
the Donor is to be obferved; as that the Tenant in 
Jail fhall not alien after Iffue had or before, or for- 
feit or Charge the Lands longer than for his own Life, 
Ec. and the Eftae fhall remain to. the [fue of the | 
Donee, or to the Donor or his Heirs where there is no ` 
Iffue ; fo that whereas the Donee had a Fee fimple 
before, now he has bat-an Eftate-fai/, and the, Donor 
a Reverfion in Fee expectant upon that Eftate-rafl, Co. 
Litt. 1g. In this Manner it continued fome. Time, 
though daily Experience fhewed that much Mifchief 
had crept into the Law by intailed Inheritances, as 
Frauds to Creditors, &¥c. and S Sons became difobedient 
when they found they could not be difinherited ; where- 


fore the Judges found out a Way to bar an Bfate-rail, ; 
with Remainders over, by a feigned Recovery. dun, 
12 Ed. 4. And fince by a Fine to bar the Iflue, by 
4 Hen. 7. cap. 20. and 32 Hen. 8. cap. 36. And for 
that Owners of Land held in Tail were lefs fearful to 
commit T'reafon on Account of the eafy Forfeiture ; 
therefore the Stat. 26 Hen. 8. cap. 13. was made; and 
becaufe Men that had intailed Lands, could not make 
Improvements, their Eftate being only for Life; for 
this Reafon the Srat. 32 Hen. 8. cap. 18. gave them 
Power to make Leafes for twenty-one Years, or three 
Lives, ĉc.. And notwithftanding the many Mif- 
chiefs and Inconveniencies arifing from intailed Eftates, 
and the Statutes before mentioned, and Fines and Re- 
coveries to dock Inrails; there are Methods ob- 
ferved in Settlements to limit Eftates that no Law or 
Stature can reach or alter them, except a particular 
A& is made for that Purpofe. Wood's Inf. 122. 

The Statute de donis creates no Intail, but of fuch an 
Eftate which was Fee.fimple at the Common Law; 
and deicendible as a Fee-fimple. 1 Inf. 19. Lands 
of Inheritance, and all Inheritances favouring of the 
Realty, may be intailed ; fo Rents, Profits, Offices, 
Dignities, &c. which concern Lands, or certain Places: 

But if the Grant of an Inheritance be merely perfonal, 

or exercifed with Chattels only ; it cannot be intailed. 

4 Inf. 87. 7 Rep. A Grant of an Annuity, to a 
Man and the Heirs of his Body, is void: And a Leafe 
for Years to a Perfon and the Heirs of his Body, is 
alfo void; though an Aflignment may be made of 
a Leafe for Years, in Trut to permit the Iffue in 
Tail to receive the Profits; which is in Effet an 
Eftate-tail; 10 Rep. 87. Eftates-raz] of Lands, are 
General, or Special; General Tail is where Lands or 
Tenements are given to a Man and the Heirs of his 
Body begotten; or to a Woman and the Heirs of her 
Body begotten: In this Cafe, it is called a general 
Tail, becaufe whatever Woman the Man taketh to 
Wife, the [fue may inherit the Lands; and whatfo- 
ever Man the Woman takes to Hufband, the Iffue 
may inherit; or if fhe have divers Hoftands; and 
have Iffue by every of them, they fhall inherit one 
after another, as Heir of her Body : Special Tail 
is when Lands and Tenements are given to a Man 
and his Wife, and to the Heirs of their two Bo- 
dies begotten; in which Cafe, no other Perfons: can 
inherit but the Iffue that are begotten by him on 
that particular Wife; and it is called Special -Taif 

for that if the Wife die, and the Hufband mar- 
ries a fecond Wife, by whom he hath Iffue, fuch If- 
fue has no Benefit, as they have by the general Tail. 
Litt. 14, 16. Co. Litt. 19, 20. If Lands are given 


to the Hufband and Wife, and to the Heirs of their ` 


Bodies, both of them have an Eftate in {pecial Tai; 
by Reafon of the Word Heirs, for the Inheritance, is 
not limited to one more than the other: Where 
Lands and Tenements, are given to a Man and his 
Wife, and to the Heirs of the Body of the Man, 
the Hufband hath an Eftate in general Tail, and the 
Wife an Eftate for Life; as the Word Heirs re- 
lates generally to the Body of the Hufband: And 


if the Eftate is*made to the Hufband and Wife, and to — 


the Heirs of the Body of the Wife by the Hufband ' 
begotten; there the Wife hath an Eftate in fpecial 
Tail, and the Hufband for Term of Life only; be- 
caufe the Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Hufband: If 
an Eftate be limited to a Man’s Heits which he fhall 
beget on his Wife, it creates a {pecial Jai/ in the Huf- 
band; but the Wife will be iotitled to nothing, ETc. | 
Litt. 26, 28. Co. Litt. 22, 26. Lands given to a Man 
and Woman unmarried, and to the Heirs of their Bo- 
dies, yh be an Eftate in fpecial Tail; for they may 
marry. 1 Inf. 25. 10 Rep 50, And though Lands — 


are given to a married Man and another Man’s Wife, Ț 


and che Heirs of their two Bodies, it a be a good | 
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Eftate-tai/, for the Pofibility of their Intermarrying. 
15 Hen. 7. A general Tail, and a fpecial Tail, may 
not be created at one and the fame Time; if they are, 
the General, which is greater, will fruflrate the Spe- 
cial. 1 Inf. 28. There are other Eftates rail within 
the Equity of the Statute; as if Lands are given to a 
Man and his Heirs Males or Females, of his Bo 
dy begotten, the Iffue Male or Female fhall only in- 
herit according to the Limitation: By Virtue of 
the Statute, here the Daughter may be Heir by 
Defcent, though there be a Son: But in Cafe of a 
Purchafe, there cannot be an Heir Female where 
there is a Son, who is right Heir at Law. 1 Zaf. 24, 
164. And whoever will make Claim, as Heir per 
formam doni to an Eftate-rat/, mut make his Defcent 
by fuch Heirs to whom it is limited; if it is to Heirs 
Males of the Body, there the Pedigree is to be de- 
rived by Heirs Males; and if it be to Heirs Females, 
he moft derive it by Heirs Females one after ano- 
ther. 1 Inf. 376. If a Gift is to one, and the 
. Heirs Males of his Body, and he hath Iflue a 
Daughter, who hath a Son, and dies; in this Cafe 
~ the Son fhall not inherit the Eftate-sai/, for he cannot 


~ make his Defcent by Heirs Males. bid. And where 


: 
| 


| tail is {pent. 


there is no Heir to take according to the Gift; as 
when Iffues fail, the Land fhall revert to the Donor 
or defcend to him that is to have it after the Eftate- 
t Inf. 25. Jt is the Word Body, or 
other Words amounting to it, make the Entail: 
And a Gift to the Heirs Male, or Heirs Female, 
without any Thing further, is a Fee-fimple Eftate, 
becaufe it is not limited of what Body: And hence 
a Corporation cannot be feifed in Tai? 1 Inf. 13, 
20, 27. Ina Devife or lat Will, an Eftate-rai/ may 
be created without the Word Body; alfo begotten 
fhall be fupplied and neceffarily intended. Noy’s Max. 
1o1. 1 Inf. 26. If one gives Lands to a Man 
and his Iffue, or Children of his Body, without the 
_ Words, bis Heirs, to convey the Inheritance, he has 
but an Eltate for Life: Though fuch Words may be 
good enough to convey the Inheritance in a Will; as 
Eftates. zail by Devile are always more favoured in Law, 
than Eftates-taiJ created by Deeds. 1 Inf. 20. It has 
been held, that if the Word Jue is a Limitation, ’tis 
an Intai/; but if *tis by Way of Defcription who 
fhall take, "tis only an Eftate for Life Mod Caf. in L. 
& E. 263. The Word Heirs is neceflary to create an 
Eftate-tai/ and Inheritance by Deed: and where an 
Ufe was limited to 4. B. and to his Heirs Males, law- 
fully to be begotten ; thefe lait Words imply that it 
mult be Heirs Males of his Body, becaufe no other 
Heir Male can inherit by Virtue of his Grant, but 
fuch who are lawfully begotten by the Grantor. 7 Rep. 
41. Ifa Man makes a Feoffment to the Ufe of him- 
felf for Lifé, Remainder to the Heirs Males of his 
Body, this is an Effate tail executed in him; and fo it is 
if he covenanted to ftand feifed in the fame Manner. 
1 Mod. 159. By a Marriage Settlement and Fine 
levied, &c. to the Ufe of Hufband and Wife, for 
their joint Lives; Remainder to the Heirs of the 
Body of the Wife by the Hufband to be begotten, 
Remainder (the Wife furviving the Hufband) to her 
for Life, Remainder to the right Heirs of the Huf- 
band; this was held to be an Eftate-rai/, executed 
in the Wife. Raym. 127. 3 Salk. 338. Land is 
conveyed to the Ufe of a Man and his Wife for 
their. Lives, and after to their next Ifue Male in Tai/, 
then to the Ufe of the Hufband and Wife, and of the 
Heirs of their Bodies begotten, they having no Male 
Iffue » by this Hufband and Wife are Tenants in Spe- 
cial Tail executed, and when they have Iffue Male, 
they will be Tenants for Life, Remainder to their Son 
in Tail, the Remainder to them in Special Tail. 1 Inf. 
28. Where a Perfon having an Eftate in Fee, con- 
veys it by Leafe and Releafe to the Ufe of himfelf for 
Life, with Remainder to Tuuflees for their Lives, and 














Remainder to the Heirs of his Body ; he hath an 
Eftate-tai/ in him; but he is only Tenant for Life in 
Poffeffion : It would be otherwife, if there had been no 
intermediate Eftate in the Truftees for their Lives. 


2 Ld. Raym. 855. A Man feifed of Land in Fee, 


makes a Gift of it in Tai/, or Leafe for Life, Remain- 
der to the right Heirs Male of the Body of the Donor ; 
this Remainder it is faid will be a Fee fimple, and 


not an Eftate rail, 


Dyer i156. If the Gift or Grant - 


of the Land be to F. S. and his Heirs, To hold to 
him and the Heirs of his Body, €¥c. here he will 


have an Eftate in Tail, and a Fee fimple upon it. 
Litt. ch. 2. 1 Inf. 21. Lands are given to two 
Brothers, €¥c. and to the Heirs of their Bodies be- 
gotten ; during their Lives they fhall have joint 
Fijates, fo that the Survivor will have all for his 
Life ; and after their Deaths, their Heirs have Eftates 
in general Tai/, by Moieties in common one with 
another. 1 Jnff. 25. 1 Rep. 140. When a Re- 
mainder is limited to two, and the Heirs Male of their 
Bodies, they have not joint but feveral Eftates sail : 
And between Baron and Feme, ’tis faid feveral Moie- 
ties may be of an Eftate sai/, as well as of a Fee- 
fimple. Cro. Eliz. 220. Moor 228. 2 Lill. Abr. 
551. A Feoffment was made to the Ufe of the 
Feoffor for Life, Remainder to W. R. his Son and his 
Heirs ; and for Want of Iffue of him, Remainder to 
the Right Heirs of the Fecffor; adjudged W. R. hath 
only an Eftate in Tail; for though the firt Words 
of the Sentence, w/z. to his Son and his Heirs, make 
a Fee-fimple, the fubfequent Words in the fame 
Sentence, #. e. and for Want of Ifue of him, make 
an Eftate zail by qualifying and abridging the fame. 
5 Mod. 266. 3 Salk. 337. Feoffment to the Ufe of 
a Man’s Self; and afterwards he made his Will, 
by which he devifed that the Feoffees fhould make 
an Eftate to all his Sons, except to Henry; and if 
all his Sons died without Iffue, Remainder to a 
Stranger: It was held, that becaufe Henry was not 
excepted in this laft Claufe, he had an Eftate tai’. 
Hetl. 57. Though an Eftate-tai/ is created by the 
Words Dying without Iffue, &c. yet where the Li- 
mitation is to a Son upon a Dying without Iflue, in 
the Life time of another, there it will be otherwife. 
Dyer 334 If a Perfon gives Lands to Æ. for Life, 
and after his Death without Iffue, then to another 
Perfon ; though here is an exprefs Eitate for Life 
given to 4. the fubfequent Words make an Effate- 
tail: But where Lands are devifed to 4. during Life, 
the Remainder to Truftees, Remainder to his firft 
Son, &¥c. and if Æ. dies without Iffue, then, &c. 
The Limitation upon the Devifee’s Death, "tis faid will 
not give an Eltate in Tai? to 4. but it fhall be here 
intended, that if he died without having a Son. 1 P. 
Williams 605. A Father having two Sons, devifed 
his Lands to his youngeft Son, and if he died without 
Heirs, then to his eldeft Son and his Heirs; the 
youngeft Son had an Efate-zæi?, becaufe the Devife to 
him, and if he died without Heirs, is the fame as if 
the Teftator had devifed it in thefe Words, (viz ) If 
he die without Heirs of his Body ; for otherwife the 
Remainder limited to the eldeft Son had been void, 
as the youngeft Son cannot die without Heirs, fo long 
as the eldeft is living. 1 Rol. Abr. 836. In Eje&ment 
the Cafe was, the Father having three Sons, devifed 
his Lands to his fecond Son, and his Heirs for ever; 
and for Want of fuch Heirs, then to the right Heirs 
of the Father; then the Father died, and his fecond 
Son entered, and died without Iffue, living the eldeft 
Son: It was refolved, that the fecond Son had but an 
Eftate zail, and that the Devife over by thefe Words, 
and for Want of fuch Heirs, is void in Point of Limi- 
tation, for the Teftator’s Intent was that the Lands 
fhould defcend from himfelf, and not from his fecond 
Son ; and the Words, Want of fuch Heirs, could im- 
port no other than Want of Iffue, &c. fo that the 
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eldeft Son takes by Difcent in this Cafe, and not by 
the Will. 1 Sak. 233. A Perfon devifed Land to 
his Wife for Life, Remainder to his Son, and his Heirs 
for ever; and if he died without Heirs, the fame to 
gemain to his two Daughters: In this Cafe it was held 
in Equity, that the Rule is, where a Remainder over 
is to one, who may be the Devifee’s Heir at Law, 
fuch Limitation will be good, and the firit conftrued an 
Eftate zail; for the Generality of the Word Heirs, 
fhall be reflrained to Heirs of the Body, fince the 
Tettator could not but know that the Devifee would 
not die without an Heir, while the Remainder Man, 
or any of his Iflue continued: But where the fecond 
Limitation is to a Stranger, ’tis meerly void, and the 
firit is a Fee-fimple. Talbot's Chan. Caf. 2. An Effate- 
tail cannot merge by the Acceffion of the Fee-fimple 
to it: But it has been adjadged, that two Fees im- 
mediately expectant upon one another, (as where a 
Man is Tenant in Tai/, and Remainder in Fee to the 
Tenant in Tai?) cannot fubfift in the fame Perfon ; and 
the Statute of Wem. having made Eftates-/ai/ a Kind 
of ‘particular Eflates, they mutt like all other fuch 
Eftates be fubject to Merger and Extinguifhmient, 
when united with the abfolute Fee. 8 Rep. 74. 1 Salk. 
338. If there be Tenant in Fail, Remainder in Taz/, 
and Tenant in Tai/ enfeoffs the Reverfioner in Fee; it 
isa Difcontinuance: And Tenants in Tai? can ‘make 
no greater Eftate than for their own Lives; unlefs it be 
by Leale, &c. according to the Stat. 32 H. 8. 1 Rep. 
ryo. If Tenant in Tail Bargain and Sel] Lands to 
another and his Heirs, or make a Leafe and Releafe to 
the Ufe of himfelf for Life, with Remaindér over to 
another, €e. hele Eitates may be avoided by Entry 
of the Iffue'in Tail. Farre/l Mod. Ca. 23, 28. Eltates- 
tail are ‘ufually created upon Settlements: ‘Though an 
Agreement to intail, is no Intail; for no Agreement 
fhall bind the Tue in Zai/, whete there is a firit In- 
tail, without a Fine. Chane. Rep. 236. It is ‘inci- 
dent to”an Eftate rail, to ‘be difpunifhable of Wane ; 
thatthe Wife of the Donee fhall be endowed ; and if the 
Hufband of a Feme Donee, be Texant by the Curte/y ; 
and that the Tenant in Tai? may fuffer’a common Re- 
covery, &c. and therefore Conditions to reftrain any of 
thele, are void. 1 Inf. 224. 10 Rep. 38. As by Sta- 
tate it is incident to Eftates-rai/ to make Lea/es; fo 
by Caflom, it is to. grant Lands by Copy of Court Roll, 
e. ‘Tenant in Tail of a Trait may bind his Héir by 
Articles in Equity. See Recovery 

Tail after Pollibitity of Bue erting, Is where 
Lands ‘and enements are’ given to a’ Man‘and ‘his 
Wife in {pecial Ya:/, and either of them dies with- 
out Iffue *had between them; the Survivor hath an 
Eflate in Tail after Pofibility of fue, &c. Alfo if they 
have Iffue, and the [flue dies ‘without Iffue, where- 
by there is none left which may inherit ‘by Force 
of ‘the Intail, the ‘Survivor ‘of the’ Donees bath an 
Fiftate fai/ after Poflibility. ` Lit. 32. The Eftate’ of 
this Tenant muft “be created'by the A& of God, wiz. 
by the Death of either Party without Hue; none 
can have this Eftate but one of the’ Donees, ora 
Donee in fpecial Tail; for a Donee in’ general Tail 
may by Poffibility have Iffue. ‘Litt. 34. v Unf. 28. 
tr Rep. 80 And’ if one gives Lands toa‘Man ‘and 
his Wife, aid the Heirs of their two Bodies in fpe- 
tial Jail, “and they live till each of them are one 
hondred Years old, and have no Hue; yec*dorh the 
Law fee no Impoffibility of having’ Children, and 
they continue Tenants in Tail: But if the ‘Wife ‘die 
Without Iffue, there the Law feeth an’ apparent Im- 
poñibility. 1%. 28. Tenants'in Fait after Pofli- 
bility of Ifue extinét, are not punifhable for Watte ; 
as are Tenants for Life : *But fuch Tenants, or Te- 
nants by the Curtefy, €c! may not fuffer a Recovery. 
And ‘thovgh they have more Privileges than Tenant 
for Life hath; as if they alien the Land, he in Re- 
verfion cannot have a Writ of Entry iz Cafu Conjimili 3 
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and they need not require Aid, &c. Yet as to the 
Quantity of their Eftates, they have no Privilege 


above Eftates for Life: For if fuch Tenant in Tai? 
after Poflibility, make a Feoffment of his Land, he 
in Reverfion may enter for the Forfeiture, Ee. 1 Inf. 
27, 208! ag Litt. Set. 34. A Tenant in 
Tail cannot be. feifed to any Ule expreffed; for his 
Eftate is fo fixed, that- none can execute the Ufe: And 
where Tenants in Tai? general or {pecial, €c. die 
without Iffue, the Donor or his Heirs may enter. 
Fenk. Cent. 195. Litt. 18. If Tenant in Tail in 
Remainder, be attainted of Treafon, &c. the King 
fhall have the Land; for it may not be in Abeyance, 
nor in any other, he not being dead, but in Law: 


The Chief Lord cannot have it, by Reafon the Te- | 


nant for Life is alive; fo neither he that is in Rever- 
fion, &’c. and it cannot Revert, before the Tenant in 
Tail die without Ifae. 2 Leon. 123. Vide Stat. 10 
Geo. 2. ¢. 26. 


Taint, (Pr. Teinit, i.e. Infectus, Tin@us) Is taken | 


fubftantively for a Conviction ; or adjeétively for a Per- 
fon convicted of Treafon or Felony. See Aftaint. 


Calent, A Weight of Sixty-two Pounds; alfo a | 


Sum of Money among the Greeks, of about 100 /. 
Value. Merch. Diz. 

Gates, (Lat.) Is ufed in the Law for a Supply of 
Men impanelled on a Jury and not appearing, or on 
their Appearance challenged as ‘not indifferent; when 
the Judge upon Motion orders a Supply to be made by 
the Sheriff, &c. of one or more fuch Perfons prefent 
in Court,’ equal in Reputation to thofe that were im- 
panelled, to make up a full Jury, which he could not 
do by the Common Law; and this is by the Statutes 
3g H. 8) C65 2h93 Ba 6 He. 42. Taiz. eg, 
7&8 W. 3. c. 32; &e. Tales ‘are of two Sorts, 
i'e. Tales de Cireumpantibus, and a Decem Tales ; 
a Tales de Circumfantibus is where a fall Jury do 
not appear ‘at the Nif prius, or fo many are chal- 
lenged that there is not a full Jury ; then on the Prayer 
of the Plaintiff's Counfel or Attorney, the Judge will 
grant this Za/es, which the Sheriff returns immediate- 
ly in Court: A Decem Tales is when a fall Jury doth 
not appear at a Trial at Bar, and is‘a’ Writ to the 
Sheriff apponere Decem ‘Tales. 10 Rep. 102, Finch 
414. 2 Roll. Abr.67. Upon a Trial’at Bar, if the 
Jury‘do not appear full, the Court cannot grant a 
Tales de Circumfantibus, but-will grant a Decem Tales, 
returnable in fome convenient Time the fame Term, 
to try the-Caufe. 2 Eill. Abr. 552. Anda Tales de 
Crrcumftantibus ought not to be in an Affe, only a 
Nifi prius; the Decem Tales mutt be awarded in an 
Affife. Cro. Car. 341. A Plaintiff or Defendant 


may have a Tales de Circumflantibus ; and the Statutes- 


which authorife Jultices of Nii prius to award a Tales 


de Circumfantibus, extend as well to capital Cafes as 


to others ;` but'fuch' a Tates cannot ‘be prayed for the 
King upon'an Inditment, or criminal Information, 


without a Warrant’ from’ the Attornéy General, ‘or an _ 
exprefs Affignment from: the Court before: which ‘the — 


Inquett is taken ;' Though ‘it ‘may be’ awarded:on an 
Information gui tam, &c: becaufe of the Interet which 
the Profecutor hath’'in fuch ‘Profecations. 2 Hawk. 
P: C. 409. ` 3 Salk. 339. A Tales is not to be grant- 
ed where the whole Jüry “is challenged,” EF c.’ but the 


whole Panel, if the Challenge be made good, is to | 


be! quafhed, ‘and’ a ew Jury’ returned ; for a Tales 
confifts but of fome’ Petfons to fupply the Places of 
fuch of the Jurors as were “wanting of the Number 
of Twelve, and is’not to make a new fury. z Lil. 
Abr, 252. Tf bat one Juror appears’ on the Principal 
Panel, the Court thay order a Tales by the Statute 
35 H.8. ‘10 Rep. 't02. ‘And if upon a Habeas Cor- 
pora, or a Difiringas ‘Fur. none of the Jury appear, 
it is faid a Decem Tales’ hall be awarded : But it fhall 
not be had upon a Venire fac.’ Cro. Eliz. 502. ” Moor 
528. “See Dyer 245. ` Z Roll. Rep. 75. “At the Af- 
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ie one of the ‘Principal Panel appeared, and no 
“more, and a Tales was awarded, the Title whereof 
was Nomina Decem Talium, and under it Eleven were 
weturned ; this was notwithftanding held good ; for it 
is only a Mifprifion of the Clerk, and Decem was 
ftracle ont, and then the Title was Nomina Talium, 
Ee, And it was adjudged, that if after a Tales grant- 
ed, the Principal Panel fhould be quafhed, the Tales 
fhould fand good, and more be added, &'c. 4 Rep. 
103. 2Cro. 316. 3 Nel Abr. 275. A Day be- 
ing appointed for a Trial at Bar, the Sheriff of the. 
County by Order of the Plaintiff countermanded the 
Jurymen, bat the Defendant did not know it; where- 
upon he and Three of the fury appeared on the Day, 
and the Defendant prayed a Taes that the Trial might 
go on; though the Court would not grant it, but 
offered to nonfuit the Plaintiff on Record, and dire&- 
-ed that the Defendant fhould contribute to fatisfy the 
three Jurors who appeared, and referred it to the 
Secondary to tax Colts for the Defendant in Satisfaftion 
of his Trouble and Expences. 2 Sid. 77. No Per- 


, fon fhall take any Reward or Fee, upon the Account 


of any Tales returned; on Pain of forfeiting 10/7. one 
Moiety to the Informer, and the other to the King. 
49 5W.& M. And by this A&, the Qualifica- 
tion of Yalefmen is to be ¢/. per Annum Freehold 
Eftate, e. The Tales de Circum/flantibus, is in fome 
Meafure taken away, or rendered ulelefs, by the late 
Statute for regulating of Juries. 3 Geo. 2. c. 25. 

Tales, Is alfo the Name of a Book in the King’s 
Bench Office, of -w Perfons as were admitted of the 
Tales. 4 Tat. 9 

Wallage, ( Tolagium ) from the Fr. Taille, Is me- 
taphorically ufed for a,Part or Share of a Man’s Sub- 
fiance, carved out of the Whole, paid by Way of 
Tribute, Toll.or Tax. Svat. de Tallagio non con- 
cedendo temp. Edw. 1. Stow's Ann. 445. And accor- 
ding to Sir Edw. Coke, HE is a general Word for 
all Taxes. 2 Infl. 53; 

Gallagers, Are Tax or Toll Gatherers, mention- 
ed by ‘Chaucer. 

‘Wallagium facere, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
‘Mem. in.Scacc, Mich. 6 Ed. 1. 

Calley, (Tallea, Fr. Taille, Ital. Tagliare, i. e. 
Scindere) Is a, Stick cut in.two Parts, on each where- 
of is marked with Notches, or otherwife, what is 
due between Debtor and Creditor ;.as now ufed by 
Brewers, Fc. , And this was the ancient Way of Keep- 
ing all Accounts, one Part being kept by the Credi- 
tor, the other.by the Debtor, &c. Hence the Tallier 
of the Exchequer, whom we now call the Teler. But 
there are. two Kinds of Tallies. mentioned in our Sta- 
tutes to have. been long yfed in the, Exchequer 5 ; the 
one is termed Tallies of Debt, which are in the Na- 
ture of an „Acquittance for Debts, paid to the King, 


‘on the. Payment, whereof thefe Tallies are delivered - 


to the Debtors, who carrying them to the Clerk of 
the Pipe-Office, have there an Acquittance in Parch- 
ment for their full Difcharge. 
other are Tallies of Reward or Allowance, being made. 
to Sheriffs, of Counties as a Recompence for fuch Mat- 
ters as.they have performed to their Charge, or fuch 
Money as is caft upon them. in .their Accounts of 
-Courfe, | but.not leviable, &¥c. .27 Hen. 8. c. 14. 33 
& 34H. 8. 2& 3 -Ed.6. | In the Exchequer there 
isa AGD where attend the two Deputy Cham- 
berlains of the Exchequer, and the Talley Cutter: And 
a Talley. is generally the King’s Acguittance for Money 
paid or lent, and, bas written on it,Words proper to 
| exprefs on..what-Occafion, the» Money is received. 
| Lex Conflitut. 205. 

@altia,. Every Canon and, Prebendary in our old 
Cathedral Churches, had a ftated Allowance of, Pro- 
vifions.delivered to.him per. modum Tallia ; and thence 
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Breaking, &c. 





their Commons i in Meat and Drak were called Tallia. 
Stat. Sti. Paul. Aan. 1295. `" 

Galipman, A Perfon that fells, or lets Goods, 
Clothes, &c. to be paid by fo much a Week. Merch. 
Dia. 

Calwood, (Talliatura) Fire wood cleft and cut into 
Billets of a certain Length; otherwife written Taigh- 
wood, and Taljhide in ancient Statutes. 34 & 35 
H.8.¢.3. 7 Ed.6.¢.7. 43 Eliz. c. 14. 

Tam Muam, Is in Nature of a Qui tam, being 
where a Man profecutes as well for the King as for 
himfelf, on an Information for Breach of fome Penal 
Law, whereby any Penalty is given to the Party that 
fues. Terms de Ley 556. In every Cafe where a Stà- 
tute prohibits a Thing and. doth not annex a Penalty 
to the Committing thereof, the Party offending may 
be indiéted for a Contempt againft the Statute; or 
Aétion lies againft him for Breach of it, which muft 
te brought Tam pro Domino Rege, quam pro Jeipfo, as 
there is a Fine to be paid to the King. 2 Jnf. 118. 
Cro. Eliz. 655. Cro. Fac. 134. In A&ion popular, 
brought Yam quam, the King can difcharge but his 
own Part, and not the Informer’s; but before A&ion 
brought, the King may difcharge the Whole. 3 Jn/. 
238. See Information. 

Tangier, An ancient City of Barbary, formerly 
Part of the Dominions of the Crown of England, as 
Gibralter is at prefent; mentioned in the Statute 15 
Gary 2; a Sr A 

Taniftrp, Seems to be derived from Thanis; and 
is a Law or Cuftom in fome Parts of Ireland of which 
Sir Jobn Davis fays thus; Quant afcun Perfon 
moruft feifie des afcuns Caftles, Manors, Terres ou Tene- 
ments del Tenure de Taniltry ; gue donques mefme les 
Cafiles, Fc. dont defeender, E&P de Temps dont Memory. 
ne Court ont ufe de Defcender Seniori & Digniffimo 
viro Sanguinis & cognominis, de tiel Perfon iffint mo- 
rant feifie, F que le file ou les files de tiel Perfon iffint 
morant feifie de touts temps avant dit, ne fueront inkeri- 
tabiles de tiels Terres ou Tenements, ou de afcun parte de 
eux. Dav. Rep. 28.. Antiq. Hibern. p. 38. 

€annare, Is a Word ufed for to drefs or tan Lea- 
ther. Plac. Parliam. 18 Ed. 1. 

Tanners, No Perfon fhall tan Leather unlefs he 
hath been an Apprentice for feven Years with a Tan- 
ner, or he be the Son of a Tanner, ETc. on Pain of 
forfeiting the Leather tanned or the Value. Stat. 
1 Fac. 1. c. 22. Tanners over-liming Hides, or ufing 
in Tanning any Thing but Oak-bark, Ath Bark, 
Culver-dung, &c. incur a Forfeiture of the Leather ; 
and haftening the Tanning of their Leather by un- 
kind Heats, &c. are liable to a Penalty of 10/7. and 
to {tand in the Pillory. And Hides for Sole-Leather 
are to lie in the Wooze twelve Months, and Upper 
ep Pe nine Months, or fhall be forfeited, &9c. Stat. 
Ibid. 

Tantamount, Is where one Thing doth amount to 
another, and then ’tis all one as if it was the fame: 
Asa Leafe and Releafe amount to a Feoffment ; and 
a Licence to occupy Land for Years, to a Leafe for the 
Term, ec. 14 H. 8. 13. Shep. Epit. 1130. 

Tare and Erect. The firt is an Allowance in 
Merchandife, made the Buyer for the Weight of the 
Box, Bag, or Cafks wherein Goods are packed: And 
the laft is a Confideration in the Weight, for Wafte in 
emptying and refelling the Goods, by Duft, Dirt, 
Book Rates, 

Target, (From the Lat. Zergus) A Shield, origi- 
nally made of Leather, wrought out of the Back of 





an Ox. Blount. 


Targia, (Farida) Was a Ship of Hafden; fince 
called a Tartan, and Tarrita. Knighton, Anno 1985. 

Tarpaulin, or Carpatoling, A tarred Canvas to 
keep the Weather out of Ships; but it is commonly 
ufed for a Mariner, or Drudge in a Ship that does the 


vilet Service. Merch. Dif. 
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Tartaron, A Sort of fine Cloth or Silk. Stat. 4 | Clergy in two or three Years, &e. And the Way of 


Hen. 8 c. 6. 


Tas, (Fr.) Is a Cock, Heap, Stack or Rick of Hay 


or Corn. Law. Fr. Did. 

Taffale, for Ca/ula, A Prieft's Garment covering 
him over. 

€affum, A Mow of Corn or Hay, from the Fr. 
Taffir, to pile up: Yaffare, to mow or heap up; and 
ad Taffum furcare is to pitch to the Mow. Rot. Hill. 
25 Ed. 3. 

Cath. In the Counties of Norfolk and Suffolk, the 
Lords of Manors claimed the Privilege of having their 
Tenants Flacks of Sheep brought at Night upon their 


own Demefne Lands, there to be folded for the Im- 


provement of the Ground; which Liberty was called 
by the Name of Tath. Spelm. 

Tabern. The King may licence any Tavern for 
Selling of Wine, @e. 16 Car. 1.¢, 21. But Perfons 
who inordinately haunt Taverns, are indiftable by the 
Common Law, and continuing drinking and tipling, 
&¥e. is liatle to Penalties, by the Statutes 1 Fac. 1. e. 
Me ET nae Tests. 7. 

Tau, By Selden in his Notes upon Eadmerus, figni- 
fies a Crofs. Mon Ang. Tom. 3. p. 121. 

Tauri liberi Mibertas, In ancient Charters is ufed 
for a.common Bull; fo called, becaufe he is free and 
common to all the Tenants within fuch a Manor or 
Liberty, €e. 


@atoers. It is ordained, that Collar-makers, Glo- 


- vers, Brid.e cutters, and others who Drefs Skins in Al- 


lom, &¥c. and cut the fame into Waves, fhall be account- 
ed Tasers, and fubje& to the Penalties, for Frauds and 
Concealments relating to the Duty on Leather, by Star. 
9 Ann. e.ri. 

Ear, (Taxa from the Gr. Teéic i. e. Ordo, Tri- 
butum) A Tribute or Impofition laid upon the Sub- 
ject, which being certainly and orderly rated, was wont 
to be yearly paid into the King’s Exchequer: And it 
difers from what is commonly called a SuA/fdy, in this, 
That it is always certain as it is fet down in the Exche- 
quer Book, and levied in general of every Town, and 
not particularly of every Man, &c. No Hiftory men- 
tions that the Saxon Kings had any Taxes after the 
Manner of ours at prefent; but they had Levies of Mo- 
ney and perfonal Services towards Repairing of Cities, 
Caitles and Bridges, and for military Expediticns, which 
they called Burghbote, Brigbote and Heregeld; and when 
the Danes invaded this Kingdoa, great Sums of Mo- 
ney were railed yearly, by a Jax on every Hide of 
‘Land, the Land: of the Church only excepted; and 
thence it was afterwards called Hydagium, which Name 
remained and was ufed for all Taxes and Subjaies impo- 
fed on Lands; though fometimes it was laid upon Cat- 
tle, and then was termed Horngeld: The Normans cal- 
led thefe fometimes Taxes, other Times To/lages ; and 
made a Law for the particular Manner of their Levy- 
jing; but many Years after the Conqueft, they were 
levied otherwife than now, as every ninth Fleece, and 
every ninth Sheaf, &c. Raflal’s Abr. 4 Infi. 26, 33. 
Ir is faid that in ancient Times, Taxes were impofed by 
the King at his Pleafure; but King Edw. 1. bound 
himielf and his Succeflors, in the 25th Year of his 
Reign, that from that Time forward no Tax fhould be 
laid upon the Subjeét, without the Affent of the Lords 
and Commons in Parliament. Stat. 25 Edw. 1. ¢. § 
Bat although Taxes which are for the Defence of the 
Realm, cannot be impofed but by A& of Parliament ; 
yet the Crown has a Right to afk them, upon any 
Emergency, and therefore ’tis held they have a virtual 
Exiftence always, tho’ no aétual one. In the 14th 
Year of Edw. 3. an Aid’ was granted to the King by 
the Parliament; and Anno 5 R. 2. a Royal Aid for 
keeping the Sea, and preferving of Rights: Alfo a 
Subfidy of ıs. in 205. on Goods, and Aliens to pay 
2s. ec. was granted by 3 & 4 Edu» 6. Befides Fif- 
teenths and Ténths, payable by the Temporality and 
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Taxing was formerly by Tenths and Fifteenths; then by 


Subfidies, afterwards by Royal Aids, and at lat by a 


Pound Rate; the former were all upon the Perfon and 
Perfonal Eftate, and were much the fame; but the 
Pound- Rate was on Lands and Rents. Anno 18 Fe, 3 


ftanding Rule for Taxing every Town, (viz. ) 

a Jax was given, the Officers of the Exchequer pre- 
fently knew to how much it amounted for every Town, 
and the Inhabitants taxed the Landholders, and Occu- 


piers of Lands, and they were charged and paid their | 
Proportion, €3¢. A Subfidy was granted Anno 32 Hen. 8. 
and this was a Tax upon the Perfon, both for Lands’ 
and Goods, and payable where the Perfons lived ; and_ 


this continued till the 15 Car. 1. and about two Years 
afterwards the firt Affefiment was made upon Lands 
and Rents, according to a Pound-Rate. 2 Jnf. 76, 
77. 3 Salk. 340. In the 16€ 17 Car.1. Taxes 
were granted for Relief of, and difbanding the Army, 
&¥c. And 13 Car. 2. cap. 3 & 4. the Sum of 
1,260,000 /, was granted for eighteen Months at 
70,000 /. per Month, charged on the feveral Counties 
by Lieutenants, for Ammunition for the Militia, and 
feveral Aids were granted, one of 2,477,000 /. for fit- 
ting out a Navy and Maintenance of Wars, &c. in the 
Years 16, 17, 18, 19 & 25 Car. 2. Alfo a free and 
voluntary Prefent was granted to King Charles 2. but is 
was ordained that the fame fhould not be drawn into 
Example. King James 2. had Aids and Taxes grant- 
ed him by Parliament ; and after the Revolution, heavy 
Taxes were neceffarily laid on Lands and Perfonal! Eftate, 
in the Reigns of King Will. 3. and Queen Anne, to 
defend the Crown and Kingdom againft the Efforts of 
the King of France, in Favour of the pretended Prince 


of Wales, and fecure the Proteftant Succeflion in the’ 


Line of his prefent Majefty King George. Since this 
Neceffity, joined to others, Land Taxes have been an- 
nually granted of 1s. 25. 35. and 4s. in the Pound, 
as the prefent Exigencies have required ; enaéted to be 
levied by Commiifioners on the fevera]l Counties, Ci- 
ties, Towns, &e. And in refpect of this Zax, it is 
not the Quantity but the yearly Value of Lands that 
mutt be obferved; the Farmers or Occupiers of the 
Land, are to be charged, and deduét it out of their 
Rents to the Landlords ; and a Man may be rated for 
Goods, as well as Lands, but not for both; and in 
Cafe of a Rate on Goods, the Charge muft be on the 
Perfon : ‘The Commiffioners are to afcertain the feveral 
Proportions of the Zax, to be charged on every Hun- 
dred or Divifion; and appoint fit Perfons to be Affef- 
fors and Colle€tors in every Parifh to affefs and levy 
the Money, which when received is to be paid to Re- 
ceivers General, and by them returned to the Exche- 
quer, &c. If any Perfon refufe to pay the fax, the 
Colle&ors. may levy it by Diftrefs and Sale of their 
Goods ; but if they are over-rated, they fhall be reliev- 
ed on Appeal to the Commiffioners, who have Power 
to charge the fame on others, as they fhall fee Caufe, 
and in Cafe of Deficiency to make a Re-afleflment ; 
Affeflors neglecting their Duty, are to be fined not ex- 
ceeding 40/. And Collectors detaining the Money, 
fhall be imprifoned, and their Eftates feized and fold, 
fc. Ifa General Receiver negleéts to return the Mo- 
ney by him received, he is liable to the Penalty of 
soo/. And where there is any Failure in raifing and 
paying the Sums of Money charged on any County, 
Proce(s may iffue againft the Commiffioners for their 
Negle&, €e. By other later Statutes, when Lands, 
ec, are affeffed at more than an equal Peund Rate, the 
Commiffioners upon Complaint made in twenty Days, 
fhall abate it, and re-affefs fuch Abatements within the 
the whole Hundred, &c. or on Perfons under-rated, 
fo as the Sum charged be fully paid. And where Af- 


feffors have omitted to charge themfelves to the pi 
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a Valuation was made of all the Towns in England Și 
and returned into the Excheguer, and. this became the 
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Tax for their own Eftates, Commiflioners by Statute 
have been empowered to fummon and examine them or 
“others on Oath, and upon Di{covery thereof, to award 
Satisfaction to be made to the Colleétors. 1f Lands or 
Houfes are unoccupied, whereby the Parifh is obliged 
to make good the Zax, the Collectors at any Time af- 
ter, may enter and Diftrain, and fell the Diftrefs in 
four Days, and the Money fhal! be diftributed propor- 
tionably to the Parties who paid for fach Lands, &c. 
| In Cafe any Perfon by changing their Refidence, efcape 
the Taxation, on Proof before two of the Commiflion- 
ers, or a Juftice of Peace, within one Year, they are 
to be charged at treble the Value, to be levied by Dif- 
trels, Sc. And in the taking thefe Diftreffes, Col- 
le&tors may break open Houfes, Chefts, &’c. in the 
Day-time, upon a Warrant under the Hands of two 
Commiffioners, and calling Conftables to their Afif- 
ance: Alfo if any Perfon refufe to pay the Tax, by the 
Space of ten Days after Demand, or convey away his 
Goods, &c. the Commiffioners may commit him to 
the common Gaol, till Payment. Papifs are doubly 
taxed; but the Co//eges in the Univerfities are exempted 
from paying any Thing to this Zax: There is a 
Poundage Fee for colleéting the Tax, of 3 d. per Pound 
to the Collectors, 2 d. per Pound to the General Receiv- 
er, and 1 d. Half-penny fer Pound to the Commiflion- 
ers Clerks. Svat. 1 Geo. 1, ce. See 12,13, O 15 
Geo. 2. The above Statutes, or Land Tax A&ts, where 
25. in the Pound is granted, have generally Claufes of 
Loan of One Million, and when the Tax is 45. a 
Pound, Two Millions for publick Ufes; likewife in 
‘the Malt Tax Aé€ts, there is fuch Claufe of Loan for 
750,000/. at 3 or 4 per Cent. Intereft, the Loans to be 
allowed by the Commiffioners of the Treafury, &c. 
Although an Excifeman exercife his Office in two 
Counties, yet he fhall be taxed for his Salary in that 
. County only where he lives. 1 Strange 417. Lands 
were let at 120/. per Annum, but by Improvements 
were worth 150/. per Annum, and taxed accordingly ; 
the Tenant fhalt not deduét the whole Land Tax, but 
only in Proportion, as 1202. bears to 150/. 2 Strange 


1191. 

Tatatio Wladozum, is a Tax or Impolition laid 
upon Corn, according to Cowe/. 

Wagers, Are two Officers yearly chofen in Car- 
| bridge to fee the true Gauge of all Weights and Mea- 
fures ; though the Name took Rife from Taxing or Ra- 
ting the Rents of Houfes, which was anciently the Du- 
ty of their Offices, 

Caplozs, Shall not make or fet upon Cloaths any 
Button or Button-holes of Cloth, Stuff, &@c¢. nor fhall 
any Perfon wear Clothes with fuch Buttons, €c. on 
Pain of forfeiting 40 s. per Dozen. 4 Geo. 1. Contracts 
entered into with Fourneymen Taylors, for advancing 
their Wages, are declared void; and Taylors giving 
greater Wages than allowed, fhall forfeit 5 Z. and Jour- 
neymen accepting the fame, or refufing to work for the 
fettled lated Wages the Hours appointed, may be fent 
to the Houfe of Correétion for two Months, &c. by 
Stat. 7 Geo. 1. c. 13. 

ea, Isa pleafant Sort of Liquor, of late much ufed 
in England, and introduced from China and the Eaf- 
Indies, being made of the Produ&t of a Shrub growing 
in thofe Parts: It is mentioned in the Stat. 12 Car. 2. 
c. 15. And Perfons mixing with Tea eaves, the Leaves 
of other Trees and Shrubs, are liable to a Penalty of 
(101 &e. by 4 Geo. 2. c. 14. The Eaf- India Com- 
pany are to have Allowance and Drawback, on ex- 
‘porting Yea. Stat. 6 Geo. 2. c. 38. By the Stat. 
-18 Geo.2.¢. 26. The Duty of 4 s. per Pound Weight 
of Tea given by the Stat. 10 Geo, 1, is taken off, and 
by this A& is given a Duty of 1s. per Pound Weight 

Averdupois, and 25 l. per Cent. on the Price on all 
Teas fold by the Baf-Jndi2 Company. And by the 
Stat. 21 Geo. 2. cap. 14.. Tea is permitted to be ex- 
ported to Jre/and and his Majefty’s Plantations in Ame- 








aE 
rica, without paying the inland Duties charged b? 
the lat A&. See Szat. 28 Geo. 2. ¢. 21. 

Team and Theame, (Fiom the Sax. pman, i. e 
propagare, to Teem or bring forth), Signifies a Royal- 
ty or Privilege granted by the King’s Charter to the 
Lord of a Manor, for the having, reftraining and judging 
of Bondmen and Villeins, with their Children, Goods 
and Chattels, &c. Clanvil, Lib. 5. ¢. 2. 

Ceding-penny, Tething-penny, Tithing-penny, A {mall 
Duty or Payment to the Sheriff from each Tithing, to- 
wards the Charge of keeping Courts, €¥c. from which 
fome of the Religious were exempted by Charter from 
the King. Chare. Hen. 1. 

Teenage, From the Sax. Tynan, to inclofe or hut, is 
uled in many Parts of Eng/and for Wood for Fences and 
Enclofures. 

Eeinland, Tainland, or Thainland, The Land of a 
Thaine, or Noble Perfon. See Thane-Land. 

Teller, Is a confiderable Officer in the Exchequer, 
of which Officers there are Four; whofe Office is to 
receive all Money due to the King, and to give the 
Clerk of the Pells a Bill to charge him therewith: 
They alfo pay to all Perfons any Money payable by 
the King, by Warrant from the Auditor of the Receipts 
and make weekly and yearly Books of their Receipts 
and Payments, which they deliver to the Lord Irea- 





furer. 


Telligraphie, (From the Sax. Tellan, i. e. dicere, 
and the Gr. Tedpw, Scribo, quafi a Telling any Thing 
by Writing) Are written Evidences of Things pak. 
Blount. 

ellwore, Is that Work or Labour which the Te- 
nant was bound to do for his Lord, for a certain Num- 
ber of Days; from the Saxon Word Tællan, numerare, 
& Wore, opus. Thorn. Ann. 1364. 

Temple, Dugdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Arrefts, 
by the Grant of the King; but this hath been denied 
by the Court of B. R. Dugd. 317,320. 3 Salk. Rep. 
45. Inthe Middle Temple the King’s Treafure was an- 
ciently kept. 

Templers, (Templarii) Knights of the Temple, having 
their Refidence in Part of the Buildings belonging to 
the Temple of Ferufalem; we read of them in the Reign 
of Hen. 2. ‘They had in every Kingdom’a Governor, 
whom Braéon calls Magiftrum Militie Templi ; and the 
Mafer of the Temple here, was fummoned to Parliament, 
49 Hen. 3. Brad. lib. 1. cap. 10. The Chief Minifter 
of the Temple Church is fill called Mafter of the Temple. 
See Knights Templers. 

Tempozalities of Withops, Are the Revenues, 
Lands, Tenements, and Lay-Fees, belonging to Bi- 
fhops, as they are Barons and Lords of Parliament ; all 
Things as a Bifhop hath by Livery from the King, as 
Manors, Lands, Tithes, ée. 1 RoK. Abr. 881. It 
was a Cuftom formerly, that when Bifhops received 
from the King their Temporalities, they did by a folemn 
Form in Writing renounce all Right to the fame by 
Virtue of any Provifion from the Pope, and acknowledg- 
ed the Receipt of them only from the King; which 
Cuftom continued from the Reign of Edzw. 1. to the 
Time of the Reformation: And this Praétice began by 
Occafion of a Bull of Pope Gregory 8. wherein he con- 
ferred the See of Worce/fer on a certain Bifhop, and 
committed to him Adminiffrationem Spiritualium & 
Temporalium Epifcopatus predi. Anno 31 Edw. 1. 
The Cuftody of the Temporalities of every Bifhop and 
Archbifhop, during the Vacancy of the Sees, belongs 
to the King; and no Subject can claim them by Grant 
or Prefcription. F. N. B.32, 34. 2 Inf. 15. And 
the King may commit the Temporalities during the 
Vacation of the See; alfo he may prefent to a 
void Advowfon, when the Temporalities are in his 
Hands. 1 Jnft. go, 388. Mag, Chart.c.5. 14 Baw. 
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Temptatio 
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for a Trial, or Proof. Chart. zo Edw. 1. 
Tenpus Pellonis, 


Novemb. 11. 


of Killing the Buck and the Doe. MS. Temp. H. 3. ' 





by Ecclefialticks : 
quafi Calefles radios repellentes, Se. 
Anno 1281. 


held of another. 23 Eliz. c. 4. 


Fealty, &c. 





CF Coy Lit 


1 Inf. 188. 


Partner, &c. 3 Leon. 307. 2 Lill. 561. 


make Partition ; ‘though they are by the Srat. 31. H. 8. 
See Fointenant. 


Writ oi Precipe is to be brought in {uing out a Reco- 
very. 3 Rep. 
Wend, Seems to fignify as much as Tender, or OF- 


Prarog. 16, 
Tender, (Fr. Tendre ) Is the Offering of Money, or 
any other Thing in Satisfaétion, or circumfpettly to 


endeavour the Performance of a Thing; as a Tender of 


Rent is to offer it at the Time and Place when and 
where it ought to be paid: And it is an Act done to 
fave the Penalty of a Bond before Action brought, &e. 
Terms de Ley 557. Tender of Rent on any Part of the 
Land, or at any Time of the laft Day of Payment, will 
fave the Condition for that Time, though the Land- 


lord refufe it: But when Rent is zendered, the Leffor . 


may after bring Debt; though he cannot recover any 
Damages ; the Leflee’s being ready to pay excufes the 
Damages, but doth not debar the other of his Rent. 
1 inf. 200. Lith, ‘Rep. 33,34. BOER. BAAS A 
Tender of Rent to fave the Forfeiture muft be of the 
whole Rent due, without any Deduction of Taxes or 
other Payments ; unlefs it be fo agreed, Gc. Stoppage 
being no Payment. 1 Jz. 202, ender of Money on 
a Bond, is to be made to the Perfon of the Obligee at 
the Day appointed, to fave the Penalty and Forfeiture 
of the Bond, and it ought to be done before Witneffes ; 
though if the Obligor be fued afterwards, he mutt fill 
pay it: But if the Obligor be to do any collateral 
Thing, or which is not Part of the Obligation, as to 
deliver a Horfe, &c. and the Obligor offer to do his 
Part, and the Obligee refufeth it, the Condition is per- 
formed, and the Obligation difcharged for ever. 1 Iaf. 
207, 208. A Sum awarded by an Award, was loft 
by the Tender ; it being a collateral Thing. 3 Lev. 











Cemntatio or Centatio, Is ufed in ancient Records 







Matft-'Time in the Foref, 
which is from about Michaelmas to St. Martin's Day. 


Tempus pinguedinis € firmationis ; The Seafon 
Tena, Was that which we now call a Coif, worn 
Tena. coronas abfcondunt 


Counc. Lambeth. 


@enancics, Are Houfes or Places for Habitation, 





Cenant, (Tenentes à tenendo, from holding) Is one 
that holds or occupies Lands or Tenements, by any 
Kind of Right, of fome Lord or Landlord, by Rent, 
Alfo the Word Tenant is uted with di- 
vers Additions; as Tenant in Fee-fimple, Fee-tail, for 
Life, Years, or at Will; Tenant in Dower, by the 
Courtely, by Copy of Court Roll; Tenant in Mort- 
gage, by Statute-Merchant, and Statute Staple, E/egit, 





Tenants in Common, Are fuch as hold Lands for 
Life or Years, by feveral Titles, or by one Title and 
feveral Rights; and as Fointenants have one joint Free- 
hold, fo ‘tenants in Common have divers Freeholds, - 
If a Conveyance is made to two Perfons, 
Habendum the one Moiety to one and his Heirs, and 
the other Moiety to the other, €e. it isa Tenancy in 
Common, and the Heirs and Executors of Tenants in 
Common, thall have their Parts or Shares, and not the 
Survivors, as in Cafe of Fointenants.. 2 Lill. Abr. 559. 
Tenants in Common know not their own Part, but take 
the Profits in Common: One Tenant in Common cannot 
bring Aétion of l'refpafs againft another Tenant in Com- 
mon; butone foch Tenant may bring Wate againft his 
At Com- 
mon Law Tenants in Common were not compellable to 


Tenant to the Wewcipe, Is he againft whom the 


fer; it is mentioned in our old Books, as to. tend a 
Traverfe, an Averment, &c. Britton, ¢.76. Staundf. 
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277.. On Award, that the Defendant fhould pay 
Money on fuch a Day, and at fuch Place; the De- 
fendant pleaded, that he sendered the Money at the 
Day and Place, and- becaufe he did not fet forth that 
he continued there ready to pay it at the laft Inftant 
of the Day till after Sun-fetting, &c. it was held ill. 
2 Cro. 243. Where Time and Place of doing an A@ 
is made certain by Agreement of the Parties, and they 
both meet accordingly ; he who pleads a Tender, muft 
alfo plead a Refufal of the other Party to accept ; other- 
wife {uch Plea will be ill upon a Demurrer, but not 
after Verdiét; and if the Plaintiff be abfent, that is to 
be fet forth, and that the Defendant was at the Time 
and Place, E&F obtulit folvere, Fe. 2 Salk. 623. A 
Tender and Refufal being pleaded, ’tis the Refufal which 
is traveriable and not the Tender, for tis that makes it, 
a Payment in Law; and wherever the Demand is cer- 
tain, there a Tender and Refufalis a good Plea; and a 
Tender is not well pleaded without a Refufal. 3 Sak. 
341. In Aétion of Debt, Tender and Refufal may be 
pleaded in Bar of Damages ; though not in the Bar of. 
the A@ion, as the Debt itill remains: There is a Dif- 
ference in Pleading a Tender in Action of Debt, and 
in Aétion on the Cafe; in Debt, the Damages are but 
Acceflary, fo that in Pleading a Tender to {uch A@tion, 
che Defendant muft pray Judgment de Damnis; but in 
Affumpfit, the Damages are. Principal, and he is to 
plead femper paratus, with a Profert bic in Curia, and 
pray Judgment de ulterioribus Dammis. 2 Salk. 622. 
3 Salk. 344, 345. A Man pleads a Teñder of a Debt 
at the Day, he need not plead Semper paratus; but 
uncore Prif, and bring the Money into Court. 2 Lik. 
Abr. 564. And Tender and Refufal, on Covenant to 
pay Money, where Damages only are to be recovered, 
is a good Plea without axcore Prif. Show. 129. Ten- 
der may be of Money in Bags, without fhewing or 
telling it, if it can be proved there was the Sum to be 
tendered ; it being the Duty of him that is to receive 
the Money, to put out and tell it. 5 Rep. 115. 
Though where a Perfon held the Money on his Arm 
in a Bag, at the Time of Offering it; this was adjudg- 
ed. no good Tender, for it might be Counters or bafe 
Money. Noy 74. 3 Nelj. Abr. 281. If a Lender is 
made of more than is due, it is good ; and the Party 
to whom zendered ought to take out what belongs to 
him. 5 Rep. 114. Tender of the Money is requifite 
on Contraéts for Goods fold, &&c, to intitle Action of 
Trover: And a Tender of Stock fold for fo much Mo- 
ney, if it be well made though not accepted, will in- 
title the Party to the Sum agreed tobe paid. 3 Salk. 
343. See Bond, Fc. 

Cenement, ( Lenementum ) Signifies properly a Houfe 
or Home-ftall; but more largely it comprehends not 
only a Houfe, but all Corporeal Inhericances which 
are holden of another, and all Inheritances iffuing out 
of, or exercifeable with the fame. Co. Litt. 6, 19, 
154. A Tenant may be faid to be any Hoafe, Land, 
Rent, or other fuch like Thing, that is any way held, 
or poflefled ; but being a Word of a large and ambi- 
guous Meaning, and not fo certain as Meffuage, there- 
fore it is not fit to be ufed to exprefs any Thing 
which requires a particular Defcription, 2 Lill. Abr. 
566. The Word Tenement is joined with the adjective 
Frank, to denote an Eftate in Lands, Offices, éc. for 
Life or in Fee. Kitch. 41. ‘ 

enementarp Land, Was the out/and of Manors 
granted out to Tenants by the Saxon Thanes, under ar- 
bitrary Rents and Services. Spel. 

Cenementis Legatis, An ancient Writ lying to 
the City of London, or any other Corporation; (where 
the old Cuftom was, that Men might devife by Will, 
Lands and Tenements as well as Goods and Chattels) 
for the Hearing and Determining any Controverfy 
touching the fame, Reg. Orig. 244. 
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“@enendum, In Deeds, Where the Fee fimple of 
Lands paffeth, muft be of the Chief Lord of the Fee, 
by the fame Cuftoms and Services as the Feoffor_ held ; 
and not of the Feoffor only and his Heirs, whereby 
the Lords would lofe their Efcheats, &c. 1 Inf, 6. 
2 Inf. 66. Stat. 18 Ed. 1. 

enentibus in Piila non Onerandis, Is a Writ 
that lies for him to whom a Diffeifor hath alienated 
the Land whereof he difleifed another, that he be not 
moletted in Affe for the Damages, if the Diffeifor 
have wherewith to fatisfy them. Reg. Orig. 214. 

Tenbebed, or Cienheaked, A Saxon Word figni- 
fying Decanus, Caput vel Princeps Decania five De- 
curia. Leg. Edw. Conf. c. 29. ; 

Cenmentate, (Sax. Trenmantale, i.e. decem virorum 
numerus) Decennaria, Tithinga. Leg. Edw. Conf. Alfo 
an ancient ‘Tax or Tribute paid to the King. Hoveden 


EVE 

Senos, (Lat.) OF Writs, Records, &c. is the 
Subftance or Purport of them; or a Tranfeript or 
Copy. enor of a Libel hath been held to be a 
“‘Tranfcript, which it cannot be if it differs from the 


_ Libel; and juxta Tenorem imports it, but not ad Ef- 


feum, Fc. for that may import an Identity in Senfe, 
but not in Words. 2 Sa/k. 417. In A&ion of Debt 
brought upon a Judgment in an inferior Court, if the 
Defendant pleads Nu? tied Record, a Tenorem Recordi 
only fhall be certified ; and by Hale Chief Juttice it 
may be the fame on Certiorari’s. 3 Salk. 296. A 
Return of the Tenzor of an Indictment from London, 
on a Certiorart to remove the Indiétment, is good 
by the City Charter; but in other Cafes it is ufual 
to certify the Record itfelf. 2 Hawk. P. C. 295. 

Cenore Judittamenti mittendo, Isa Writ where- 
by the Record of an Jndié@ment, and the Procefs there- 
upon, is called out of another Court into the King’s 
Bench. Reg. Orig. 69. 

Tenoze Prefentium, The Tenor of the/e Prefents, 
is the Matter contained therein, or rather. the Intent 
and Meaning thereof; as to do fuch a Thing accor- 
ding to the Tenor, is to do the fame according to the 
true Intent of the Deed or Writing. © 

Centates Panis, The Effay or Aflay of Bread. 
Blount. ’ 

Genter, A Stretcher, or Trier of Cloth, ufed by 
Dyers and Clothiers, €c. mentioned. in the Statutes 
Oe Se er ae Eliz. c, 20. 

Tenths, (Decime) Are the Tenth Part of the an- 
nual Value of every Spiritual Benefice, being that 
yearly Portion or Tribute which all Ecclefiaftical. Li- 
vings pay to the King. ‘They were anciently. claim- 
ed by the Pope, to be due to him Jure divino, as 


High Prieft, by the Example of the High Prieft~ 


among the Jews, who had Tenths from the Levites : 
But they have been. often granted to the King by the 
Pope upon divers Occafions, fometimes for one Year, 
and fometimes for more ; and were annexed perpetual- 
ly to the Crown by Svat, 26 H. 8. 1 Eliz.vc. 4. 


- And at lat granted with the Fir? Fruits, towards 


the Augmentation of the Maintenance of Poor Cler- 
gymen. 1 Ann. c. 11. Colleétors of this Revenue 
are to be appointed by the King by Letters Patent, 
inftead of the Bifhops; and an Office is to be kept 
for Management of the fame, in fome Part of London 
or Wefminfter, Se. 3 Geo. 1. c. 10. Tenths fignify 
likewife a Tax on the Temporality. See the Statutes of 
King Edw. 6. Queen Eliz. and King Jamei. And 
vide Tax. ? 
< Tents, Robbing of, in Fairs and Markets, is Fe- 
lony, and punifhed as Burglary. 5 & 6 Ed. 6. c. Q. 
Tenure, (Tenura, from the Lat. Tenere) Is the 
Manner whereby Lands or Tenements are holden ; 
or the Service that the Tenant owes to his Lord : 
And there can be no Tenure without fome Service, 
becaufe the Service makes the Tenure. 1 Inf. 1, 93. 


A Tenure may be of Houfes, and Land or Tene- | Offeber, and ends the 28th of November. Each Term 


ments ; but not of a Rent, Common, fyc. All Lands 
in the Hands of a Subjeét are held of fome Lord or 
Landlord, by Tenure or Service ; And all the Lands 
and Tenements in England are faid to be holden 
either mediately or immediately of the King ; and 
therefore he is Summus Dominus fupra omnes, 2 Inh. 
531. Tenure fignifies the Eftate in the Land; and 
Tenures were anciently divided into the following, 
viz. Efcuage, which was Land held by the Service 
of the Shield, and by which the Tenant was obliged 
to follow his Lord into the Wars at his own Charge. 
Knight's Service and Chivalry, where Lands were 
held of the King or mefne Lord, to perform Ser- 
vice in War, and which drew after it Homage, 
Efcuage, Wardthip, @&c.  Burgage Tenure, where 
Land was holden of the Lord of the Borough, at 
a certain Rent. Villenage, a bafe Tenure of Lands, 
whereby the, Tenant was bound to do all inferior vil- 
lanous Services commanded by the Lord, Grand 
Serjeanty, a Tenure of Lands by Honourary Ser- 
vices at the King’s Coronation, Sc. . And Petit 
Serjeanty, where Lands were held of the King to 
contribute yearly fome fmall Thing towards his 
Wars. Frankalmoigne, a Tenure by which Land is 
held by Ecclefiaftical Perfons in free and perpetual 
Alms. And Socage ‘Tenure, where Lands are holden 
by Tenants to plough the Land of their Lord, and 
do other Services of Hufbandry at their own Ex- ' 
pence ; but this hath been turned into an yearly Rent, 
for all Manner of Services, when it is called Free 
Socage. Of thefe general ancient Tenures, Knights 
Service, Chivalry, Efcuage, Petit Serjeanty, Villenage, 
êe. are taken away by Statute 12 Car. 2. The 
common Yenures at this Day, are Fee-/imple, which 
is an abfolute Tenure of Lands, to a Man and his 
Heirs for ever. Fee-tail, a limited Fee to a Perfon 
and the Heirs of his Body begotten, &c. By the 
Curtefy, where a Man marries a Woman feifed of 
Lands in Fee-fimple, €c. and hath Iffue by her born 
alive, after her Death he fhall hold the Land during 
Life. In Dower, where a Widow holds for her Life 
the Third Part of her Hufband’s Land, whereof he 
was feifed in Fee. For Life and Years, where Lands 
are held by Tenants for thofe Terms, on Rents re- 
ferved. And Copyhold Tenure, a holding for Lives or 
in Fee, at the Will of the Lord, according to the 
Cuftom of the Manor, under divers Services, &*c. 
Vide the Heads, and fee Fee and Socage: 

Term, (Terminus) Signifies commonly the Limi- 
tation of Time or Eftate; as a Leafe for Term of 
Life, or Years, &c. Bra@ lib. 2. 

Termoz; Tenens ex Termino) Is he that holds Lands 
or Tenements for Term of Years or Life. List. 100. 
A Termor for Years cannot plead in Affe like Te- 
nant of the Freehold; but the fpecial Matter, viz. 
his Leafe for Years, the Reverfion in the Plaintif, 
and that he is in Poffeffion, &c. Dyer 246. Fenk. 
Cent, 142. 

Germs, Are thofe Spaces of Time, wherein the 
Courts of Juftice are open, for all that complain of 
Wrongs or Injuries, and feek their Rights by Courfe 
of Law or Aétion, in order to théir Redrefs; and 
during which, the Courts in Wefiminfter- Hall fit and 
give Judgments, &c. But the High Court of Par- 
liament, the Chancery, and inferior Courts, do not 
obferve the Terms; only the Courts of King’s Bench, 
the Common Pleas, and Exchequer, the higheft Courts 
at Common Law. Of thefe Terms there are Four in 
every Year, viz. Hilary-Term, which begins the 23d 
of January, and ends the 12th of February; Eaffer- 
Term, that begins the Wednefday Fortnight after | 
Eafter-Day, and ends the Monday next after 4/cen/fon- 
Day ; Trinity-Term, which begins the Friday after 
Trinity Sunday, and ends the Wedneiday Fortnight 
after; and Michaelmas Term, that begins the 23d of 
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has certain Returns; as Hilary-Term has Four, Bafer 
hath Five, Trini Four, and Michaelmas Six: And 
by Statute, Zrinity Term was abridged four Returns ; 
and Michaelmas-Term two Returns ; for thofe Terms 
were formerly longer than now, till contracted by the 
Statutes 32 H. 8. ¢. 21. and 16 Car. 1. c: 16. There 
are four Days in Term, called the Eoin Day; the 
Day of Exceptions; the Day of Returns of Writs; 
and Day of Appearance, called the Quarto die pof : 
The Term is faid to begin on the Efoin Day, when 
one Judge fits in each Court of Law at Wefminfer, 
to take and enter Effoins; but the third Day after- 
wards is the firt Day of the Term, at which Time 
the Jadges in all the Courts fit to do the Bufinefs of 
the Term. 2 Lill. Abr. 569. All the Term in Con- 
ftruction of Law is accounted but as one Day to many 
Purpoles ; for a Plea that is put in the laft Day of a 
Term, isa Plea of the firt Day of the Term; and a 
Judgment on the lait Day of Term is as effectual as 
on the firt Day. Trin. 23 Car? B. R. And for this 
Realon, the Judges may alter and amend their Judg- 

ments in the fame Term, €%c. It has been held, 

that the Courts fit not but in Term, as to giving of 
Judgments: And the Judges of B. R. and C. B. be- 
fore Lrinity-Term 1651. did not fit longer in Court 
than till one a-Clock upon the laft Day of Term ; 
becaufe they would not incourage Attornies to neglect 
their. Clients Bufinefs to the lat Day of Term, as 
too commonly they do, to the Toil of the Court, 
and too much Hurry in Difpatch. Mich. 22 Car. 2. 
Lill. 91. Terms have been adjourned, and Returns 
of Writs and Frocefles confirmed. 1 WES M. Sef. 1. 
c. 4. Where there is a Term intervening between 
the Jefe and Return of a Writ of Capias, Se. or 
when the Term to which a Suit is continued is ad- 
journed, aud the Suit.is not adjourned, it is a Dif- 
continuance, Sc. | 2 Hawk, 298: The ifuable 
Terms are Hilary and Trinity-Terms only ; dio cal- 
Jed, becaufe in them the Iffues ‘are joined and Re- 
cords made up: of Caufes, to be tried at the Lent and 
Summer s/ijes, which immediately follow. 2 Lill. 
Abr, 568. By the Stat. 24 Geo 2. c: 48. After Mi- 
chaelmas Day 1752, there fhall be only four Returns 
in Michaelmas:Term, viz. The Morrow of AI Souls, 
The Morrow of St. Martin, In Eight Days of Sr. 
Martin, And in Fifteen Days of St. Martin. And 
Michaelmas Term fhall begin on the faid Morrow of 
All-Souls (except it be Sunday, and then on the Mor- 
row next after) for the Keeping of Effoins, &c. And 
full Yerm fhail begin on the fourth Day of the faid 
Morrow of All- Souls, (except it be Sunday, and then 
on the Morrow next after.) And that for the more 
fpecdy Proceedings in Writs of Dower unde Nihil Ha- 
et, and by Writs of Entry for common Recoveries to 
be fued and profecuted by Writs of Entry, or Writs of 
Right-of Advowfon, and in all other real Actions, after 
Michaelmas 1752. lf any Writ in any fuch Aétion 
come in and be returnable in the Common Pleas on the 
Morrow of A//-Souls, then Day fhall be given in fifteen 
Days of St. Martin; if on the Morrow of St. Martin, 
then in eight Days of St. Hilary; if in eight Days 
of St. Martin, then fifteen Days of St. Hilary; if in 
fifteen Days of St. Martin, then on the Morrow of the 
Purification; if in eight Days of St. Hilary, then in 
eight Days of the Purification ; if in fifteen Days of 
St. Hilary, then in fifteen Days of Eafler 5 i if on the 
the Morrow of the Purification, then in thtee Weeks 
from the Day of Eafer; if in eight Days of the Puri- 

fication, then in one Month from the Day of Eafter ; 
if in fifteen Days of Eafer, then in five Weeks from 
the Day of Zaffer ; if in three Weeks from the Day 
of Eaffer, then on the Morrow of the Afenfion; if in 
one Month from the Day of Eafer, then on the Mor- 
row of the Holy Trinity; if in five Weeks from the 
Day of Eafer, then in eight Days of the Holy Tri- 
nity ; if on the Morrow of the Aenfion, then in fifteen 

I 





Days of the Holy Trinity; if on the Morrow of the 
Holy Trinity, then in three Weeks from the Day of 
the Holy Trinity; if in eight Days of the Holy Iri- 
nity, then on the Morrow of All Souds ; if in fifteen. 
Days of the Holy Trinity, then on the Morrow of St. 
Martin; if in three Weeks of the Holy Trinity, then 
in eight Days of St. Martin.’ In Writs of Dower 
unde Nibil habet after Iflue joined, fifteen Days be- 
tween the Tefte and Return of the Venire facias, and 
any other Procefs for the Trial fhall be fafficient. 


And all Writs having Day from the fourth Day of © 


the Morrow of the A/cenfon, to the Morrow of the 
Holy Trinity thall be good, though there be no fifteen 
Days between the Tefte and Retarn. . Special Days 
and Returns may be appointed by the Judges in fuch 
Cafes as have been ufual. ‘The Days of Affife in Dar- 
rein Prefentment, and in a Plea of Quare impedit ap- 
pointed by the Svat. of Marlebridge; and the Days to 
be given in Attaint by Stat, 5 E. 3. and alfo in Szat. 
23 H. 8. not being contrary to this Act, thall be in 
Force. Day for fwearing the Mayor of London ninth 
November, unlefs it be Sunday, and then the next 
Day, ‘The Morrow of St. Martin yearly, appointed 
for nominating Sheriffs in the Exchequer. 

The Terms in Scotland are Martinmas, Candlemas, 
Whitfontide and Lammas, at which Times the Court 
of Exchequer, &c. there is to be kept. Stat. 6 Ann. 
c. 6. And the Terms of our Univerfities for Students, 


are different in Time from the Terms of the Courts of 


Law. 

Terms of the Hato, Are artificial or technical 
Words and Terms of Art, particularly ufed in and 
adapted to the Profeffion of the Law. 2 Hawk. 
PC, aa 

Terms foz Papment of Rene, Or Rent-Terms, 
the four Quarterly Feafts, upon which Rent is ufually 
paid. Cartular. Sti. Edmund. 238. 

Terra, In all the Surveys in Dome/day Regitfter, is 
taken for arable Land, and always fo cian guia 
from the Pratum, &c. Kennet’s Gloff. 

Cerra affirmata, Signifies Land let to Farm. 

Terra Wofcatis, Woody Lands, according to an 
Inquifition, 8 Car. 1. 


erra dulta, Land that is tilled or manured; as” 


Terra Inculta is the contrary. Mon. Ang. Tom. 1. pag. 
500. 

Terra debilis, Weak or barren Ground. Jng. 
32K. 2. 

Terra Excuttabilis, Such Land as may be plough- 
ed. Mon. Ang. Tom. 1. pag. 426. 

Certa Frufca, Is freh Land, or that hath not 


' been lately tilled; likewife written Terra Frifea. 


| Terra Ppdata, Was Land fubject to the Payment 
of Hydage. Selden. ` 

Terra Lucrabilis, Land that may be gained from 
the Sea, or inclofed out of a ee to a particular 
Uie. Mon. Ang. Tom. 1. pag. 

Terra Roba, Is Land nea ained and convert- 
ed from Wood-Ground to arable; wel terra nowiter 
Conceffa, Ee. Spelm. 

Cerra Putura, Land in Forefs held by the Te- 
nure of furnifhing Man’s Meat, Horfe-meat, &c. to 
the Keepers therein. See Putura. 


Terra Dabulofa, Gravelly or fandy Ground. In- 


quif. 10 Ed. 3 

Cerra Ueltita, Ts ufed in old Charters for Land 
fown with Corn. 

Terra Mainabilis, Signifies tillable Land. MS. 

Cerra Carrennata, Land that hath the Liberty 
of a free Warren. Rot. Parl. 21 Edw. 1. 

@ervage, Seems to be an Exemption from Plough- 


ing of Land, Reaping, 'c. mentioned in a Charter 34 


K. Ed. 

Terrar, or Terrier, (Terrarium, catalogus a: 
rum) 1s a Land-Roll, or Survey of Lands, either 
of a fingle Perfon, or of a Town; containing the 
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Quantity of Acres, Tenants Names, and fuch like ; 
-and in the Exchequer, there is a Terra of all the Glete 
Lands in England, made about 11 E. 3. Stat. 18 Eliz. 
cap. 17. 

Cerrarius, A Land-holder, or one who poffeffes 
many Farms of Land. Leg. W. 1. 

Cerrarius Cenobialis, An Officer in Religious 
Houles, whofe Office was to keep a Terrier of all their 
Eftates, and to have the Lands belonging to the Houfes 
exactly furveyed and regiftered ; and one Part of his 
Office was to entertain the better Sort of Convent- 
Tenants, when they come to pay their Rents, €c. 
Hif. Dunelm. 

Cerie-tenant, Tertenant, (Terre Tenens) Is he 
į who hath the aétual Pofleffion of the Land: For Ex- 
ample, a Lord of a Manor has a Freeholder, who let- 
teth out his Freehold to another, to be poffeffed and 
occupied by him, fuch other is called the Tertenant. 
Weft. Symb. par. 2. Briton, eap. 29. in the Cafe of a 
Recognizance, Statute or Judgment, the Heir is 
chargeable as Tertenant, and not as Heir; becaufe by 
the Recognizance or Judgment, the Heir is not bound, 
but the Anceftor concedit that the Money de Terris, 
| &c. Jevetur. 3 Rep 12. Plea of Tertenancy, in a Scire 
fac. Se. Vide Cro, Eliz. 872. Cro. Fac. 506. See 
Scire facias. 

Terris, Wonis ¢ Catallis rebabendis pot Pur- 
gationem, A Writ for a Clerk to recover his Lands, 
Goods and Chattels formerly feifed, after he had 
cleared himfelf of the Felony of which he was accufed, 
and delivered to his Ordinary to be purged. Reg. 
Orig. 68. k 

Terris g Tatallis tentis ultra debitum ievatum, 
Is a judicial Writ for the Reftoring of Lands or Goods 
to a Debtor, that is diftrained above the Quantity of 
the Debt. Reg. Fudic. 38. 

Terris tiberandis, A Writ lying for a Man con- 
victed by ttaint, to bring the Record and Procefs 
before the King, and take a Fine for his Imprifonment, 
and then to deliver him his Lands and ‘T’enements 
again, and releafe him of the S:rip and Wafle. Reg. 
Orig. 232. It is alfo a Writ for the Delivery of Lands 
to the Heir, after Homage and Relief performed ; 
or upon Security taken that he fhall perform them. 
Ibid. 293, 313. 

@ertian, A Meafure of Eighty- four Gallons; fo 
called, becaufe it is @ third Part ofa Tun. 1 R. 3. 
Seg, old, OE WY". 

Tet, As to bring one to the Tef, is to bring him 
toa Trial and Examination, &¢. By the A& of King 
Cha. 2. commonly called the Jef A@, all Officers 
Civil and Military are to take the Oaths and Jef; 
and if they neglect it, and execute any Office within 
the Words of that Statute, being legally convitted 
thereof upon Information, Prefentment, or Indiétment, 
in any of the Courts at Wefminfler, or at the Affifes, 
they fhall forfeit 500 /, to be recovered by him who 
will fue for the fame in any Action of Debt, &c. 25 
Care ae, E2, 

Teta de Nevit, Is an ancient Record in the Cu- 
fody of the King’s Remembrancer in the Exchequer, 
compiled by Jobn de Nevil, a Juftice Itinerant in the 
18 and 24 of King Hen. 3. containing an Account of 
Lands held in Grand Serjeanty, with Fees and Efcheats 
to the King, &c. 

Ceftament, (Tefamentum, i.e. Teflatio mentis) Is 
a Witnefs of the Mind: And it is thus particularly 
defined, Teftamentum ef ultime voluntatis jufia Sen- 
tentia, ¢o quod qais pofi mortem fuam fieri vult, Se. 
4 And of Yefaments there are two Sorts, viz. a Teffa- 
| ment in Writing; and a Teffament in Words, which 
is called a Numcupative Teflament. Co. Litt. See Will. 

@efkatoz, (Lat.) He that makes a Teflament or Will. 
Savinb. of Wills. i 
| Tetatum, Is a Writ in perfonal A&ions, where 
the Defendant cannot be arrefted upon a Capias in the , 
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' within their Limits, and over their own Tenants in 
| their Courts, which to this Day are called Courts- 


n 





County where the Aétion is laid, but is returned No» 
eft Inventus by the Sheriff; then this Writ fhali be 
fent out into any other County where fuch Perfon is 
thought to be, dr to have wherewith to fatify: And 
this is termed a Tefatum, by Reafon the Sheriff hath 
teflified that the Defendant was not to be found in his 
Bailiwick. Kitch. Ret. Writs 287. 

€efie, A Word generally ufed in the laft Part of all 
Writs, wherein the Date is contained ; which begin with 
thefe Words, Yefe meipfo, Sc. if it be an original 
Writ; or Fefe the Lord Chief Fuftice, Sc if judicial. 
There muĝ be at leait Fifteen Days between the Zefe 
and Return of every Procefs awarded from the King’s 
Bench into any foreign County. Co. Litt.1 34. See Writs. 

Ecimonial, Is a Certificate under the Hand of 
a Juitice of Peace, Tefifjing the Place and Time, 
when and where a So/dier or Mariner landed, and 
the Place of his Dwelling and Birth, unto which 
he is to pafs. 39 Eliz. cap. 17. And formerly 
Teflimoniais were to be given by Mayors and Con- 
ftables to Servants quitting their Services, Ge. 5 
Eliz. cap. 4. 

Eclimoniats of Clergy, Are neceffary to be 
made by Perfons prefent, that a Clergyman indutt- 
ed to a Benefice hath performed all Things ac- 
cording to the 4% of Uniformity; to evidence that 
the Clerk hath complied with what the Law re- 
quires on his Inftitution and InduGtion, which in fome 


Cafes he fhall be put to do. Count. Parf. Compan. 
2 


4, 20. 
Eekimoignes, Is French for Witnefles, and Tef- 
moignage, Teltimony. Law Fr. Did. 

€efton or Teftoon, Commonly called Yefer, a 
Sort of Money, which among the French did bear 
the Value of 184. But being made of Brafs lightly 
gilt with Silver, in the Reign of K. Hen. 8. it was 
reduced to 12d. and afterwards to 6d. Lowand’s Ef: 
on Coins, pag. 22. 

Tertus, A Text or Subje&t of a Difcourfe, and is 
mentioned by feveral Authors to fignify the New = 
ment; it was written in golden Letters, and carefully 
preferved in the Churches. 

Tertus magni Wtraris, We read of in Domefday 
and Cartular. S$. Edmund. 

Tertus Boffenfis, An ancient Manufeript, con- 
taining the Rights, Cuftoms and Tenures, &'c. of the 
Church of Rochefler, drawn up by the Bifhop of chat 
See, Anno 1114. 

Thames, If any Perfon procure any Thing to be 
done to the Annoyance of the Thames, in making of 
Shelves, digging, €&’c. or fhall take away any Boards 
or Stakes, undermine Banks, Fe. therein, he fhall 
forfeit 5 /. Strat. 27 Hen. 8. And no Fifherman fhall 
caft any Soil, Gravel or Rubbifh in the Thames ; nor 
drive any Piles in the faid River whereby the common 
Paflage may be hindred, on the Penalty of 10 /. Ord. 
10 July 1673. And there are feveral Ordinances of 
the Lord Mayor of London, €&'c. for Regulating the 
Fifhing in the River Thames. Cit. Lib. 148. See 
Watermen, &c. 

Thane, (From the Sax. Thenian, minifirare) Was 
the Title of thofe Perfons as attended the Engl Saxon } 
Kings in their Courts, and who held Lands immediate- 
ly of them ; and therefore in Domefday they were pro- ' 
mifcuoufly called Thaini, and Serwientes Regis. This 
Appellation was in Ufe among us after the Norman 
Conqueft, as appears by a certain Writ of K. Will. 1. 
which runs thus: Willielmus Rex Se/utat Hermannam 
Epifcopum EF omnes Thanos, Ee. though not long af- 
terwards the Word was difufed, and inftead thereof 
thefe Men were called Barones Regis: And there were 
alfo Thaini Minores, likewife ftiled Batons ; they were 
Lords of Manors, and had a particular Jurifdi€tion 





Baron : But this Word fignifies fometimes a Nobleman ; 
9 fometimes 


‘fometimes a Freeman; and fometimes a Magiftrate ; ; 
‘and more properly an Officer of the King, Skene faith, 


‘that it wasa Name of Dignity, egual with the Son of 


‘an Earl: And Thainus Regis is- taken for a Baron, nd 


Sir Edw, Coke. 
| EChane-Wands, Such Lands as were granted by 
Charter, of the Saxon Kings to their Thanes ; which 
‘were held with all Immunities, except the threefold Ne- 
\ceflity of Expeditions, Repairs of Cafiles, and mending 
[of Bridges.~ Thanage fignified alfo Land under the 
| Government of a Thane. Skene. 
Thaleia, A certain Sum of Money or Tribute im- 
poled by the Romans on the Britons and their Lands, 
| Leg. Hea. ¢. 78. 

| Theft, (Furcum) Is an unlawful felonious Taking 
‘away of another.Man’s moveable and perfonal Goods, 
| againft the. Will of the Owner: And this is divided jn- 

| to Theft fimply fo called, and Perit Theft ; whereof the 
jone is of Goods above the Value of ‘T'welve-Pence, 

land i is Felony 5 and the other. under that Value, called 
Larceny. Theft is alfo from the Per/on, and in the Pre- 

Jente of the Owner, or in his Ab/ince, and either open 
Lor private Theft 5 3 the Civil Law judges. open Theft to 
| be -fatisfied in its Punifhment by the. Recompence of 
i Four-fold; and privy Theft by. the Recompence of 





mun 


double: But the Law of England adjudges both thefe 
1 Offences: Felony. Weft. Symb. par. 2. Vide Larceny. 
| Robbery. st 


Eheft-bote, (From the Sax. Theof i.e. Fur, & 
Bote; compenfatio) Is the Receiving of a,Man’s Goods 
again from a Thief, after ftolen, or other Amends not 
to profecite the Felon, and to the Intent the Thief may 

gefeage 3 s which is an Offence punithable with Fine and 
Tmprifonment, &ew-H. PC. go. See Mifprifion of 
“Felony: 

‘Chelonium, Signifies To/; to be exempt from which, 
git is a Writ called Breve Gina quieti de Lhelinio, 
F s F. sy 

< Thelontnannus, The Toll-man, or Officer who re- 
| ceived Tolle: Cartular.Abbat. Glafton. MS. 446. 
Themmagium, A Duty or Acknowledgment. paid 
| by“inferior Tenants: to ‘be free from Theme: or Team. 
| Ibid. 88. i 

Theniciun, Thenicii agrorum, i. e. Arborumereften 
| tium circa agros Claufura eorum, vulgasly called Hedge- 
| rows, or Like-rows. x Lindwode.. , 

Theoden, Was an Hufbandman or Tenant, an Ur 
, dej- Thane, in the Degrees or. Diftinétions of Perfons 
| among the Saxons... Spelm, . 

hefaurus, Was fometimes taken in old Charters 
f | for Thefaurarium, the Treasury; and hence the Dome/- 

day Regifter preferved in the Yreafury or Exchequer, 
when kept at Winehefter, hath: been often called Liber 
fer oh Chart Q. Maud, Wife of King Henry.. 

-Chethinga, A Word fignifyiog'a Tithing: Thetbing: 

| “annus, a Tithingman. Sex, 


“Te Le Nee ent 


Seton 


Theo or Cheotnc, (Sax.) A Slave or Captives. 


| Bondmen among the Saxons were called Theowes and 
| Efnes, who were not accounted Members of the Com- 
mon: wealth, but Parcels. of their Mafters Goods and 
Subflance! s peih. Fiavdsyi tsi Siu : 
‘Chicketabers.. Vide Felony, 
eEhings, in general. The chief Part of every 
| Thing, is the Beginning of its but the End thereof, 
| though’ it be laft in Execution, : is firft in Intention, and 
| therefore favoured in Laws» 1 dnftizg8, 10 Rep, 25. 
| Things which are’more, worthy, are ever preferred be- 
| fore thofe lefs worthy ;, and, draw the others after them. 
Plowd. 169. Inf. 44 -But Things nay, be deftroy- 


pamanna 


ed`bysthe: fame Hya or Manner they were made. 6 


Rep. ergs) 2 Repis 


Thingus, Phe ‘aoe with: maie S. Nobleman, 


Knight or Freeman. :Cromp. Jurid. 197. 


Ehirvbozoin; Is, uled for a Conftable, by. Lambard 
in his Duty of Conftables, $- 6.: And in the Stat. 28 


ANB? cto. Bog 








s 








Grili i. e. The third Part of the Corn grow” 
ing on the Ground, due to the Lord for a Heriot on 
the Death of his Tenant; within the Manor of Turfat, 
in Com. Hereford. Blount. Ten. 7 

Third Might Bron-hinde; (Trium nofium Hofpe hen), 
By the Laws of St, Edward the Confefor, if any 
lay a Third Night in an. Jan, he was called 2 bind 
Night Awn-hinde, for whom. his Ho oft was an{werable, 
if he committed any Offence: The fr? Night Forman- 
night, or Uncuth, he was reckoned a Stranger ; the Se- 
cond Night, Yawa-night, a Gueft; and the Third Night; 
an Agen hinde or Awn-binde, a Domeftick, Brad. 
lib. 3 

Tire-peup, (Denarius Tertius) See Denarius ‘Ter: - 
tius Comitatus, 

Thiftle-take, In the Manor of Halton in the C J 
Palatine of Chefer, there was a Cuftom, that if Pri 
ving Beafts over the Common the Driver permitted them 
to graze or take but a 74if/e, he fhould. pay a Half- 
penny a Bealt to the Lord of the Fee. Reg. Priorat. 
de Thurgarton. 

€hokes, Fih with broken Bellies, forbid by Sta- 
nig to be mixed or packed with Tak- ff.. 22 Ed, 


‘Ebo. Trop, (Sax. Villa, Vicus) In the Beginning 
or End of Names of Places, fignifies.a Street or Village; 
as Adelfirop, Sc. 

Ehrabe of Cow, (Trava Bladi, from the Sax. f 
Threav, i.e. a Bundle) Is a Quantity of twenty- -four f 
Sheaves, or four Shocks ; but in fome, Counties they 
teo only twelve Sheaves to the Thrave. 2 Hen. 6. | 

` King Athelfan gave to St, Jobn of Beverley's | 
chanel: four Thrawes of Corn from every Ploughland } 
in ott Eaf Riding of Yorkfire, by Charter, Anno | 


* Neondoe dk Name anciently applied to certain Vaf- 
fals or Tenants. See Drenches. 

Theimfa, (Sax, Thrim, Three) Was on old Piece of 
Money of three Shillings, according to Lambard; 3 or 
the third Part of a Shilling, being a German Coin paf- 
fing for 4d. Se/den’s Tit. Hon. A 604. 

Chrithing, (Lorithingum) A Court confifting of 
Three or Four Hundreds, Stat. Merton. 2 Inf. 99. 

Thuve Weald, (Sex.) A Woodward, or Perfon 
that .Jooks after the Woods, 

Chwertnich, A Saxon Word, which in fome old 
Writers is taken for the Cuftom’ of giving. Entertain- 
ment to the Sheriff, &c. for Three Nights. Rot. 1 & 
12 Ric. 2, 

Tical, A Piece of Mony in China of two Pounds fix- 
teen Shillings and three Pence Value. Merch. Di. 

Tivcimen, Are certain Officers of the Cuffom-houfe 
appointed to watch or attend upon Ships, till the Cuftoms 
are paid ; and they are fo called, becaufe they go aboard f 
the Ships at their Arrival in the Mouth of the Thames, — 
and come up with the Tide. 

Tierce, (Fr. Tiers, i.e. a Third) Is a Meafure of 
Wine, Oil, &c. containing the third ‘Part ofa Pipe, 
or forty-two Gallons. Stat. 32 H. 8. ¢. 14 

Tigh, (Sax. Zeag} A Clofe or hodan “mel ntloned 


| in ancient Charters; which Word is fill ufed in Kent 


in the fame Senfe.. Chart. Eccl. Cant. 
Tibia, (Sax.) Signifies an, Acculation, i in the Laws 
of K. Canuras. 
" Tiies,, The Earth for Tiles is to be di ged anf el 
up before the firft of November yearly, an iat to be f irred 
and turned before the firt of February following, a and 
be wrought before the firit of March ; te every com- 
mon Ji/e muft be in Length ten Inches an ‘Half, in 
Breadth fix Inches and a Gussie pat Si Kel Half 
an Inch and Half a Quarter: R, o ile a to thir- 
teen Inches in Length, and of the fame T hicknefs as, 
the common Tiles, &'c. And if any Perfons put to Sale | 
any Tiles contrary hereto, they fhall forfeit double Value 
and be fined. Stat. 17 Ed. 4.¢. 4. By a late Statute, | 
Pan-Tiles mutt be thirteen ae and a Half long, nine 
ae carpet - Enches. 
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` Inches and a Half broad, and Half an Inch thick, €s’c. 
and the Penalty for making faulty Bricks and Tiles is 

i 20%. for every thoufand fo made. Stat. 12 Geo. 1. ¢. 

1 36... See Bricks. 

' “Giliage, (Agricultura) Ts of great Account in Law, 

-as being very profitable to the Commonwealth; and 

_ therefore Arable Land hath the Preference before Mea- 
dows, Paftures, and all other Ground whatfoever: And 
fo careful is our Law to preferve it, that a Bond or Con- 
dition to reftrain Ti//age or Sowing of Lands, &e. is 
void. 11 Rep. 53. There are divers ‘ancient Statutes 
for Incouragement of Tillage and Hufbandry, as the 4 












Hen. 7. 25 Hen. 8. g3 Hen. 8. 5° & 35 Eliz. 
Wat Faenw? vg Car. 
`- Gitting. Where one kills another in Fighting at 


| Tilting, by the King’s Command, the Accident is excu- 
_ fable » But if it be by Tiling without the Command of 

_ the King; or by’Parrying with naked Swords, covered 
F with Buttons at the Points, &c. which cannot be ufed 
without manifeft Hazard of Life, it will be Felony of 
| Manflaughter. H. P.C. 31. 

Cimber, Is Wood fitted for Building, or other fuch 
like Ufe; and in a legal Senfe extends to Oak, Ath 
and Elm, &e. 1 Roll. Abr. 649. Leflees of Land, 
- may nottake Timber-Trees felled by the Wind, for there- 
by their {pecial Property ceafes. 1 Keb. 691. Timber, 
€¥c. ftolen is to be fevered from the Soil, to make it 
criminal. See Yelw. 152. 

Cimber for the Pabyp. An A& for the Increafe 
and Prefervation of Timber, within the Foret of Dean. 
20 Car. 2.¢. 3. And two Thonfand Acres of Land 
in the New Fore were ordained to be inclofed, for pre- 
ferving Timber for the Navy Royal, by Stat. 9 & 10 


A 

Timberlode, A Service by which Tenants were to 
carry Timber felled from the Woods to the Lord's Houfe. 
Thorn’s Chrow. 

Time and Place, Are to be fet forth with Certainty 
in a Declaration ; but Time may be only a Circumftance 
when a Thing was done, and not be made Part of the 
Iffue, Sc. 5 Mod. 286. It has been held, that an 
impoflible Time is no Time; and where a Day or Time 
is appointed for the Payment of Money, and there is 
no fuch, the Money may be due prefently. Hob. 189. 
5 Rep. 22. If no certain Time is implied by Law for 
the Doing of any Thing, and there is no Time agreed 
upon by the Parties, then the Law doth allow a con- 
venient Time to the Party for the Doing thereof, 7. 2. 
as much as fhall be adjudged reafonable, without Pre- 
judice to the Doer of it. 2 Lill. Abr. 572. In fome 
Cafes one hath Time during his Life for the Perform- 
ance of a Thing agreed, if he be not haftened to do it 
by Requeft of the Party for whom it is to be doe; but 
if in fuch Cafe he be haftened by Requeft, he is obliged 
to doit in convenient Time, after fuch Requeft made. 
Hill. 22 Car. 1. B. R. Vime taken generally, hath 
alfo its’ Time: And what is done in the Time of Peace, 
the Law doth more countenance than in Time of War ; 
in Cafe of Bar of an Entry, or Claim by Fine, and of 
Defcents, Ee. 1 Inf. 245. 10 Rep. 82. 4 Shep. 
Abr. 6. See Bond, Month, Fe. a 


Limitation. ` j ; 
Winel le Bop, (Fr.) the King’s Hall, wherein his 
_ Servants ufed to dine and fap. 13 R.2.¢.3. > 
Tineman, Was a Petty Officer in the Foreft who 
had the noéturnal Care of Vert and Venifon, and other 
Imployments in the Foreft. Leg. Canut. Reg. 
$ T > (Tinettum) Is ufed for Brufhwood and Thorns 
to make and repair Hedges: In Hereford/bire to tine a 
Gap in a Hedge is to fill it up with Thorns, that Cattle 
may not pafs through it. Chart. 21 Hen.6. ` 
- Ginetwald, The Parliament or annual Convention 
of the People of the Je of Man, of which this Ac- 
count is given: The Governor and Officers of that 





_-@ime limited, For the Profecution of AGions. Vide | 


Ifland, do ufually call the twenty-four Keys, being the | 
i. y ; i 
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chief Commons thereof, efpecially once every Year; | 
wiz. upon Midfummer- Day at St. Fobn's Chapel to 
the Court kept there, called the Yinetvald Court; 
where, upon a Hill near the faid Chapel, all the In- 
habitants of the Ifland fland round about, and in the 
Plain adjoining, and hear the Laws and Ordinances 
agreed upon in the Chapel of $+. Fob, which are 
publifhed and declared unto them; and at this Solem- 
nity the Lord of the Ifland fits in a Chair of State with 
a Royal Canopy over his Head, and a Sword held be- 
fore him, attended by the feveral Degrees of the People, 
who fit on each Side of him, e: King’s Defcripr. 
If. Man. 

Cinpenp, A Tribute fo called, ufually paid for the 
Liberty of Digging in Tin Mines, from the Sax. Tinner, 
Stanneus, €F Penig, Denarius, according to Du Frefne: 
But fome Writers fay it is a cuftomary Payment to the 
Tithingman trom the feveral Friburghs, as Tedinppeny 
fignified the Money paid the Sheriff by the feveral Ti- 
things ; for that Zin is only a Contraction of Teon, and 
means the Number Tex. It is mentioned in feveral 
Places in the Monafficon. Non Tributa, non Te- 
thingpeny, zon Tinpeny, exigat. Mon. Angl. Tom. 1. 





P. 419. 
Cipttaffs, Officers appointed by the Mar/bal of the 
King's Bench, to attend upon’ the Judges with a Kind 
of Rod or Staff tipt with Silver, who take’ into their 
Cuftody all Prifoners either committed, or turned over 
by the Judges at their Chambers, &¥c. See Baffon. 
Stat. 1 R.2. 
Cithes, (Decime, from the Sax. Teotha, i. e. 
Tenth) Are the Tenth Part of the Increafe yearly ari- 
fing from the Profits of Lands, and Induftry of the Pa- 
rifhioners of any Parifh, payable to the Clergy for 
their Maintenance: They are an Ecclefiaftical Inheri- 
tance, collateral to the State of the Land; and a Spi- 
ritual Duty, not releafed by a Releafe of all Demands 
of a Parifhioner out of his Lands. it Rep. 13. 1 Cro. 
293, 814. The Ecclefiaftical Courts do hold, That 
Tithes are due for every Thing ; though by the Common 
Law it is otherwife, for they are-due only for fuch 
, Things which arife by annual Profits. 4 Mod. 344. 
Tithes mutt be paid of all Things as yield an yearly In- 
creafe by the A& of God; but are not due to be paid 
Fure Divino, but per Legem Terre. Selden, Thele 
Tithes are of very early Account with us; being men- 
tioned in the Laws of King Athelfan: Though the 
Priefts, and Minifters of the Altar, lived at firt wholly 
on Ob/ations; in after Times, the Laity gave a cer- 
tain Portion of their Revenues to the Clergy, but this 
was voluntarily without any Conftraint; which Gift was 
called Tithe, though not a tenth Part of their Income, 
or near fo much. Then in a following Age, the Pre- 
lates in their Councils, in Concert with the Princes, 
made an exprefs Law, by which they obliged the Laity | 
to give a full Tenth of their Revenues and Fruits, 
Fe. tothe Ecclefiaflicks. Chamb. Dif. But no Man 
had a Property in Tithes until the Council of Lateran, 
which was held in the Reign of our King ohn; for | 
till that Time there were no Parifhes diftiné& from one 
another, ahd by Cénfequence no Parifh-Priefts who | 
could claim any Right to the ithe: By a Canon made | 
in the Lateran Council; every Perfon is compellable 
to pay Tithes to the Parfon or Vicar of that Parith | 
where they arife; whereas before, the Bifhop of every 
Diocefe made a general Diftribution of Tithes to Spiri- 
tual Perfons for their Subfifience, to charitable Ufes, 
and for Repairs of the Church. Hob. 296. At Com- | 
mon Law none had Capacity to take Titdes, but only a 
Spiritual Perfon, or mixt Perfon, as the King; but # 
Layman was by the Common Law capable of a Dif- 
charge of Tithes. 2 Rep. Since the Stanites of Diffolu- 
tion of Abbies, &c. which were made Auno 27 & 31 
HL 8: ‘thes and other Ecclefiaftical Revenues have 
been transferred to Laymen, who were not capable to 
take them at Common Law; and Spiritual Profits being 


by | 
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by thofe Statutes made Lay-Fees in the Hands of Tem- 
poral Men, if thofe Men were wrongfully kept out of 
their Poffeflion, a fubfequent Statute, made the 32 Hen. 
8. gave them Remedy to recover in the King’s Tem- 
poral Courts; though that Act did not take away the 
Force of the Ecclefialtical Law concerning Tithes; but 
all Spiritual Perfons who had any Right to Tithes be- 
fore the Statute, might fue for the fame as formerly. 
11 Rep. 8,9, 10. An Afife for Tithes is given by 
the Statute 32 H. 8.¢. 7. And the Statute of Limita- 
tions doth not extend to an Action of Debt for Tithes. 
Cro, Eliz. 559. Cro. Car. 513. Anciently many 
Men were 6 fcrupuloufly careful in the Payment of 
Tith@; as they at their Deaths bequeathed Legacies, 
and ordered Mortuaries to be given to the Prieft, in 
Lieu and .Recompence of any Zithes which might be 
forgotten: But it was obferved by Sir Edward Coke, 
that in later ‘Times, Laymen taking Occafion to with- 
draw their Tizžes, the Statutes 27 &7 32 Hen. 8. and 
other Laws were made, to inforce the Payment there- 
of. 2 Inf 648. By the 27 Hen 8.c. 20. On Com- 
plaint, by a Judge of the Ecclefiaftical Court, to two 
Juitices of the Peace (one of the Quorum) of any Con- 
tumacy or Mifdemeanor commiued by a Defendant in 
any Suit depending for Jithes, and other Dues of the 
Church, the Juttices may commit fuch Defendant to 
Prifon, there to remain without Bail till he find fuisici- 
ent Surety to give due Obedience to the Procefs, De- 
crees and Sentences of the Ecclefiaftical Courts. The 
Stat. 22 H. 8. ¢. 7. requires, That all Perfons do duly 
fet forth, and pay Tithes; and if they are not fet out 
and paid, the Party grieved may convene thofe as de- 
tain them before the Ecclefiaitical Judge, who has 
Power to hear and determine, &%c. And Perfons refu 

fing Payment after Sen:ence are to be committed to 
Prifon by two Juftices of Peace, on Certificate from the 
Judge ; and if any Perfons are difleifed of a Parfonage 
or Tithes, made Temporal, they may have like Reme- 
dy in the Temporal Courts as for other Lands, &e. 
By 2 & 3 Edw. 6..¢. 13. No Perfon shall carry 
away his Corn before he hath juftly divided and fet 
forth the Tenth Part, or agreed for the Zithes with the 
‘Parfon or other Proprietor, on Pain of forfeiting treble 
the Value of the Tishes taken away; and the Owner 
claiming fuch Trthes may depute his Servant to view 
the {aid Tithes, and fee that they are truly fet out and 
fevered fiom the Nine Parts, and the famento take à- 
way; and if any Perfon Mall carry his Corn or Hay, 
before the Tithe is fet forth, or withdraw his Tithes, 
lop the Owner, &c. from viewing or carrying away 
the fame, upon due Proof before a Spiritual Judge, the 
Party fhall pay double Value of the Tires, befides 
Cofts of Suit: And in Snits for fubftrafiing or with- 


drawing of Tizhes, the Ecclefiaftical Judge may excom- | 


municate Perfons difobeying his Sentence, &c. ‘The 
treble Damages are recoverable in the ‘Temporal 
Courts, by Actions of Debt ; for they are given gene 
rally, not limiting Where to be recovered; and the 
Forfeiture is to the Party grieved, though it is not given 
to any Perfon in certain by the Statute; but it cannot 
be demanded of Executors, becaufe the Wrong was 
Perfonal, and it was a perfonal Contempt of the Sta- 
tute: As for the double Value, it may be recovered in 
the Ecclefiaftical Court; and it is equivalent to the tre- 
ble Forfeiture to be recovered in the Temporal Courts, 
becaufe one may fue in the Spiritaal Court for the 
Tithes themfelves, or a Recompence for them, and have 
alfo the double Value. 1 Inf. 159. 2 Inf. 612, 
650. Ifthe Tirhes are fet out and fevered from the 
Nine Parts by the Owner, they are become Lay- Chat- 
tels; fo that if after the Severance they are carried 
away by a Stranger, the Remedy is in the Temporal 
Courts for treble the Value: And if the Owner of the 
Land carries them away after Severance, this is no Set- 
ting forth. 1 Cro. 607. 2 Inf. 613. The Laws of 
the Church oblige the Owners of Corn, Hay, Ge. to 
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give Notice to the Parfon of the Setting forth the 
Tithes; but by the Common Law fuch Notice is nct 
neceflary ; and the Stature gives the Parfon only a Right 
of feeing the Tithes fet out, but doth doth not oblige to 
Notice. 2 Vent. 48. 2 Danv. Abr. 595. If a Per- 
fon fows his Land, and before Severance the Parfon of 
the Parifh dies, the Zzthes fhall be paid co the Succeffor ; 
but if the Corn is cut down, the Parfons Executors fhall 
have the Tithes. 1 Cro. And if a Parifhioner die be- 
fore he pay his Zithes, his Executors or Adminiftrators 
may be {ued for them; and if they have Affets to do 
it, muft pay the fame. Lee 69. 4 Shep, Abr. 111. 
If a Man lets his Ground or Herbage, it is faid the 
Parfon may fue either the Owner of the Ground, or 
of the Cattle for his Tithe; if the Cuftom of the Place 


be not againft it: And if to evade the Statute, the 


Owner of Corn, &c. fell it before Severance to ano- 
ther, who doth reap and carry away all the Corn; in 
this Cafe the Parfon may fue the Vendor, who fhalti 
be charged with the treble Damages on the Statute. 
13 Rep. 24. 2 Bulf. 184. A Lefiee for Years agrees 
with the Parfon to pay him 102 per Annum for his 
Tithes, and that for this he fhall be Yithe free; it is 
good to ground a Prohibition upon, if the Parfon fue for 
the Tithes. 1 Leon. c. 208. The Statute 13 Zz. 
enacts, That Compolition for Tithes; may be made by 
the concurrent Confent of the Parfon, Patron, and Or- 
dinary; and a Modus Decimandi may arife by Pre- 
{cription from a real Compofition, beyond the Memo- 
ry of Man, Gc. Where there is a Cuftom alledged 
for the Payment of Tithes, a Prohibition thall go to the 
Ecclefiaftical Court, which may not try Cuftoms, but 
the Temporal Courts ; and fo it is of a Prefcription to 
pay Money in lieu of Yithes; but in a Prefcription, 
except it concerns a Layman, ora Prefcription meerly 
Spiritual, &c. it is otherwife. 2 Lev. 103. By the 
7 & 8 Will. 3 c. 6. Small Tithes of or under the 
Value of 40s. may be recovered before two Juftices of 
the Peace not interefted in the Tithes, within twenty 
Days after Demand, and two Years after dues; and 
the faid Juftices are impowered to adminifter an Oath 
to Wimefles, to faummon the Party, and after Appear- 
ance, or in Default thereof, to determine the Cafe in 
Writing, with Cofts not exceeding tos. but with Li- 
berry of Appeal to the Quarter-Seflions, whofe Judg- 
ment fhall be final, unleis the Title of fuch. Tithes 
come in Queltion: The Juftices may levy the Money 
adjudged by Diftrefs, upon Refufal, ten Days after 
Notice, &¥c. And this Judgment being inrolled by the 
Complainant, fhall not be removed by Certiorari ; 
though if the Defendant infifts on a Modus, and gives 
Security to pay Cofts and Damages in the Courts above, 
which fhall be given againft him upon a Trial at Law, 
the Juftices fhall not proceed ; but the Complainant is 
pat to his Remedy by fuing for his Zthes in the Courts 
at Weflminfler. ‘This Statute doth not extend to the 
City of London, or any other Corporation, where the 
Tithes are particularly fettled by A& of Parliament. 
The 7 & 8 W. 3. c. 34. ordains, That if any Quaker 
refufe to pay or compound for great or {mall Zithes, 
Ee. the two next Juttices of Peace may, upon Com- 
plaint, convene him before them, and examine upon 
Oath the Matter of Complaint, and thereupon deter- 
mine what is due to the Perfon complaining; and by 
Order under their Hands and Seals, direct the Pay- 
ment in all Cafes of or under 10}. And if after the 
Order fuch Quaker fhall refufe to comply, one of the 
Juftices may by Warrant order the fame to be levied 
by Diftrefs, &c. fubje&t to Appeal to the Quart 
Seffions, in which Cafe no Warrant for Diftrefs may 





granted till the Appeal is determined. By 1 Geo. 15 i 


c. c. the A& 7 & 8 W. 3. ¢. 34. is made perpetual; 
and that Statute is extended to the Recovery of any 
Tithes or Right belonging to the Church, with 10 s. 
Cofts, &c. But notwithftanding all thefe Statutes, 
Tithes, if of any confiderable Value, are commonly fued 
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for in the Exchequer by Engli Bills except it be 


„upon the Statute of 2 & 3 Ed. 6. for treble and dou- 


ble Value, Ee. And the Manner of Payment of 
- Tithes is for the moft Part governed by Cultom ; it is 
the Cuttoms of Parifhes which generally determine what 
are the Dues of the Parfon, efpecially of {mall Zithes. 
rr Rep. 16. And Cuftom may make that sitheadble, 
which of itfelf is not fo. March 65. An ancient 
Statute obliged the Citizens of London to pay yearly 
to their Parfons, for every 205. Rent of all Houles, 
Shops, or Warehoufes, 2 s. Qd. and fo in Proportion 
for greater and leffer Rents: But by an A& of Charles 
2. after the Fire of London, the whole Tithes of the 
Parifhes in London were reduced to a Certainty, from 
200/ per Annum, the greatett Incomes of Reétors, to 
1002. per Annum the loweft, over and above Perqui- 
to be levied by Rate and Affeffment 
on the Inhabitants, made by the feveral Aldermen: of 
Wards, Common Council Men and Churchwardens ; 
‘and in Default of Payment, by Diitrefs and Sale of 
Goods, by Virtue of the Lord: Mayor’s Warrant; and’ 
tobe paid Quarterly, &c. The Sums affefled are ap- 
pointed in lieu of irbes, for the Maintenance of the 
'refpective Parfons, Vicars, €¥c. of the Parifhes in the 
A& mentioned ; and in Parifhes where there are Fm- 
‘propriations, the Impropriators fhall pay and allow 
what they formerly ufed and ought to pay to the feve- 
ral Incumbents, as Part of the Maintenance of the 
.Parfons ; and no Court or Judge Ecclefiaftical or Tem- 
poral fhall have Cognifance of or determine any Con- 
trover{y relating to the Sums ordained for thofe Tithes, 
but the Perfons mentioned in the Statute 22 & 23 Car. 
LAET E TE 

Tithes are due of common Right to the Parfon or 
Re&tor of the Parifh; and are of three Kinds, viz. 
Predial, Perfonal, or Mixt; Predial, fach as immedi- 
ately arife from the Land, either by Manurance, or of 
itsown Nature, as Corn, Grain, Hay, Wood, Fruit and 
Herbs ; and thefe are due without deducting the Cofts. 
Perfonal Tithes are thofe as arife from the Labour and 
Induftry of Man only, being the tenth Part of his clear 
Gains in Trade, &c. after Charges deduéted ; which 
are paid when due by Cuftom, though but feldom in 
England, and payable where the Party dwells, and 
hears Divine Service, ée. But fee the Statute 2 & 3 
Ed. 6. Mixed, {uch as arife not immediately from the 
‘Ground, but proceed from Cattle and other ‘Things that 
receive their Nourifhment from, and are maintained out 
of the Land; as Colts, Calves, Pigs, Wool, Lambs, 
Milk, Cheefe, Fc. and are paid where they arife. 2 
Inf. 49°, 649, 656. And Tithes as to their Value, 
are likewile divided into Great and Small: Great Tithes 
are Corn, Hay, and Wood; {mall Fithes. comprehend 
all other Predial Tithes befides Corn and Hay, &¥c. as 
| alfo thole Tithes which are Perfonal and Mixed: Some 
Things may be great or {mall Tisbes, in Regard of the 
Place; as Hops in Gardens are fmall. Tithes, and in 
Fields may be great Zithes ; and "tis faid the Quantity 
will turn a fmall Tithe into a great one, if the Parifh is 
generally fown with it. 1 Roll, Abr. 643. 1 Cro. 578. 
Wood's Inf. 162. According to the Opinion of Holt, 
Ch, Fuft. where Flax or Hemp grow in Gardens, they 


fhall be accounted fmall Tithes ; but when fowed in large 


Quantities in Fields, that alters the Nature of thofe 
Things, and then they become great Tithes: But the 
angie ges held, that the Quantity did not alter the 
f the Flax; for let that be as much or as little 

it will, it is Rill fmall Tithes. 3 Lew. 365. 4 Mod. 
Ae Neff. Abr. 313. Great Tithes generally be- 

fe to the Rector; and fmall Tithes to the Vicar. 
Cro. Car. 20. The particular Things for which Tithes 
are paid, and for which not, according to our Law, 
are the following, wiz. Acrons, as they yearly increafe, 
are liable to the Payment of Tithes; but this is where 
they are gathered and fold, and reduced to a certain 
Profit; not when they drop, and the Hogs eat them. 
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| 2 Inf. 643. Hetl 27. after math, or After paflure 
pays no Tithes, except by Cuitom; being the Remains 
of what was before tithed. 2 Init. 652. 2 Danv. 
Abr. 589. Tit. Dimes. Agifiment of Cattle upon 
Pafture Land, which hath paid no other Zérbes that 
Year, pays Tithe for the Cattle; and if a Man breeds 
or buys barren unprofitable Cattle and fells them, he 
fhall pay for the Agifiment; but if he depaftures his 
Land with his own Saddle Horfes, he fhall pay no 
Tithes. If Ground is eat up with unprofitable Cattle 





of a Man’s own, or others, a tenth Part of the yearly | 


Valve of the Rent of the Land, 7. e. the Sam of 2s. 
per Pound, is payable by the Owner of the Land, or 
his Tenant ; though the twentieth Part is ufually ac- 
cepted. 1 Roll. Abr. 646. Hard.184. Alder ‘Trees 
pay Zithes, notwithftanding they are above twenty Years 
Growth, not being Timber. .4/ is ‘Timber, and there- 
fore if thefe Trees are above twenty Years Growth they 
are Tithe free. A/p or Alpin Trees are exempted, if 
beyond that Growth, in Places where they are uled 
for Timber. 2 Cro. 199. 2 Inf. 643. Bark of 
Trees is not sitheable, if the Trees whereon produced 
were Timber. 11 Rep. 49. Barren Land, which is 
fo of its own Nature, pays no Tizbe; where Land i 

barren, and not manurable without fome extraordiaa 
Charge, in refpeét of fuch Charge, and for the Ad- 
vancement of Hufbandry, fuch Land being converted 
to Tiilage, fhall for the firt feven Years after the Im- 
provement, be difcharged from Tithes, by the A& 2 & 
3 Ed. 6. cap. 13. But the barren Land, daring the 
feven Years of Improvement, fhall pay fuch {mall 
‘Tithes as have been accuftomably paid before; and 


afterwards is to pay the foll izke according to the Im- ' 


provement: And if Land is over-run with Bufhes, or 
become unprofitable by bad Hufbandry, it cannot pro- 
perly be called barren Land ; for if it be grubbed, or 
plough’d and fow’d, it immediately pays Tithes. 2 
Inft. 656. Cro. Eliz. 475. Beech Trees, where 
Timber is fcarce, and thefe Trees are ufed for Build- 
ing, if above twenty Years Growth to be Timber, 
are privileged from -Jithes, by the Stat. 45 Ed: 3: 
c. 3. though this Tree is not naturally Timber, for 
‘tis Neceffity makes it fo. 2 Danv. Abr. 589. Bees 


are titheable for their Honey and Wax, by the tenth: 


Meafure, and tenth Pound: It hath been a Queition 
whether the tenth Swarm can be demanded for Tithes 
of Bees, becaufe Bees are Fere Nature ; but when the 
Bees are gathered into Hives, they are then under 
Cuftody, and may pay Tithe by the Hive or Swarm ; 
but the Tithe is generally paid in the tenth Part of the 
Honey or Wax. 1 Roll. Abr. 651. 3 Cro. 404, 
559: Birch Wood is titheable, though of above twen- 
ty Years Growth. 2 Infl. 643. Bricks pay not Tithes, 
for they are made of Parcel of the Freehold, and are 
of the Subftance of the Earth, not an annual Increafe. 
1 Cro. 1. Broom {hall pay Tithe; but it may be 
difcharged by Cuftom, if burnt in the Owner’s Houfe, 
or kept for Hufbandry. 2 Dany. Abr. 597. Calves 
are titheable, and the tenth Calf is due to the Parfon 
when weaned, and he is not obliged to take it before; 
but if in one Year a Perfon hath not the Number of 
ten Calves, the Parfon is not -intitled to Tikes in Kind 
for that Year, without a {pecial Cuttom for it, though 
he may take it the next Year, throwing both Years 
together; and it is a good Cuftom to pay one Calf in 
fevem, where there hath been no more in one Year; 
and where a Man fells a Calf to pay the Tenth of the 
Value, or for the Parfon to have the right Shoulder, 
ce. 1 Roll. Abr. 648. Raym. 277.. Cattle: fold 
pay Tirbe; but not Cattle kept for the Plough or Pail, 
which fhall pay no Tzthe for their Pafture, by Reafon 
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the Parfon hath the Benefit of the Labour of Plough 


Cattle in tilling the Ground, by the Zithe of Corn, 
and Tithe Milk for thofe kept for the Pail; yet if 
fuch Cattle bought are fold before ufed, or if being 
paft their Labour, the Cows are barren, and afterwards 
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fatted ; 





fatted in order to (ell, Zithes fhall be paid for them ; 
though if the Owner kill and {pend the Cattle in his 
own Houfe, no Zire is due for them, being for his 
Provifion to-fupport him in his Labour about other 
Affairs, for which the Parfom hath Zithes. Cattle 
feeding on large Commons, where the Bounds of the 
Parifh are not certainly known, fhall pay Zithes to the 
Parfon of the Parith where the Owner lives; and if 
fed in feveral Parifhes, and they continue above a 
Month in each Pasih, Tithes fhall be paid the two 
Parfons proportionably. 1 Roll. Alr. 646, 647, 635. 
Hardr. 35. Chalk and Chall. pits are not sitheable ; 
nor is ‘C/ay or Coal, as they are Part of the Freehold, 
and not annual, to pay Tithes. 2 Infl 651.  Cheefe 
pays Tithe by Cullom, where Tithe. is not paid for the 
Milk; but if the Milk pays a Tithe the Cheele pays 
none: And it may be a good Caitom to pay the tenth 
Cheefe made in fuch a Month, for all Tizbe Milk” in 
that Year. 3 Roll. Abr. 651. Chickens are not tithe- 
able, becaule Tithe is paid for the Eggs. 1 Roll- Abr. 
642. Colts pay Tithes in the fame Manner as Calves. 
Ibid, Conies are titheable only by Cultom, for thofe 
that are fold, not for fuch as are fpent in the Houfe. 
eo Abr. 583. Corn pays a Predial Tithe; it is 
tithed by the tenth Cock, Heap, or Sheaf, which if 
the Owner do not fet-out, he may be fued in'an A&i- 
on upon the Statute 2 & 3 Ed. 6. And if the Pari- 
fhioner. will not fow his Land ufually fown, the Parfon 
may bring his Action .agginft him. When Zzthe Corn 
is fet forth, the Law gives the Parfon a reafonable 
; Time to carry it away ; and if he fuffer the fame to 
i lie too long on the Land to the Prejudice of the Owner 
thereof, he may. be liable to an Action : But the Par- 
fon may not fet out the Zithes himfelf, or take them 
away without Leave. 1 Roll. Abr. 644. 1 Sid. 283. 
{| 2 Kent. 48.' Ley 70. -Deer are not titheable, for they 
are Fere Nature; though in Parks, &c. they pay 
Tithes by Cuftom. 2 Inf. 6531. Dowes kept in a 
Dove-houfe if they are not {pent in the Owner’s Houfe 
are titheable. 1 Vent. 5. Eggs pay Tithes when Tithes 
are not paid for the Young. 1 Roll. Abr. 642. Elm 
Trees being Timber are difcharged from the Payment 
of Tithes, but not if under twenty Years Growth, 
2 Tuf. 643. Fallow Ground is not titheable for the 
Pafture in that Yearin which it lies fallow, unlefs it 
remain beyond the Courfe of Hufbandry ; -becaufe it 
improves and renders the Land more fertile by lying 
freh. 1 Roll, Abr. 642. Fenns being drain’d and 
made manurable, or converted into Palture, are fub- 
je& to the Payment of Zishes. 1 Roll. Rep. 354. 
Fy taken in the Sea or common Rivers, are #itheable 
only by Cuftom, and the izke is to be paid in Money, 
and not the tenth Fifth; but Fifh in Ponds and Rivers 
inclos’d, ought to be fer forth as a Tithe in Kind. 
2 Danv. Abr.583, 584. Flax pays Tithe ; every Acre 
of Flax or Hemp fown fhall pay yearly çs. for Tithe, 
and no mores 11 & 12 W. 3. cap 16. Foreft Lands 
fhall pay no Zithes while in the Hands of the King, 
though fuch Lands in the Hands of a Subjeé& hall 
pay Tithes; and if a Fore/? thall be difafforefted, and 
within a Parifh, it fhall pay Tizhes. 1 Roll. Abr. 655. 
3. Cro. 94. Fowls, as Hens, Geefe, Ducks, are ‘to 
pay Tithes, either in Eggs or the Young, according 
‘to Caftom, bat net in both: “TPurkies are faid to be 
‘exempt from Yithes. 2 Danu. Abr. 583. Fruit, Ap- 
ples, Pears, Plums, Cherries, &c. pay Tithes in Kind 
when gathered ; ‘and ought to be fet out according to 
the Statute: 2 Inf. 621. Fruit Trees cut down and 
fold, are not sitheable, if they have paid Tithe Fruit 
that Year before cut. òid. 652. Furzes, if fold, pay 
| Tithe, not if ufed for Fuel in the Houfe, or to make 
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| Pens for Sheep, &c. Wood s Inf. 166. ‘Garden are’ 


titheable as Lands, and therefore Yithes in Kind are 

due for alt Herbs, Plants, and'Seeds`fowed in ‘them ; 

but Money is generally paid by Cuftom or Agreement. 

ibid. Grafs moved is titheable by Payment of the 
1 
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leave it in Cocks, and the Parfon mutt take it, for 
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tenth Cock, or according ‘to Cuftom; but for Grafs 
cat in Swarths for Suftenance of Plough Cattle only, 
not made into Hay, no ithe is to be paid. Gral 
or Corn, &c. when fold ftanding, the Buyer fhall 
pay the Yithes; and if fold after cut and fevered, the 
Seller muft pay it. The-Parfon is not obliged to take 
Tithe of Grafs the Day it is cut, but may let it lie 
long enough to-make it into Hay. 1 Strange 245. 
t Roll. Abr. 644, 645. Wood's Inf. 166. Hazle, 
Holly, and Maple Trees, &c. are regularly titheable, 
although of 20 Years Growth., 2 Danv. Abr. 589. 
Hay pays a Predial Tithe; the tenth Cock is to be {et 
out and paid, after made into Hay, by the Cuftom of 
moft Places, and the Parifhioners fhall. male the Grafs 
Cocks into Hay for the Parfon’s 77te3 but if they are 
not obliged to'make the Tithe into Hay, they may 
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which Purpofe he may come on the Ground, Fe. A.» 
Prefcription to meafure out and pay the tenth Acre, or 
Part of Grafs ftanding, in lieu of all ithe Hay, may 
be good: And if Meadow Ground is fo rich, that there 
are two Crops of Hay in one Year, the Parfon by ipe- 
cial Cuftom may have Tithe-of both. 1 Rell. Abr. 643, 
647,950. Headlands are not titheabje, if only large 
enough for turning the Plough but if larger, Tithe. 
may be payable. -2 Inf. 653. Herbage of Ground: 
is titheable for barren Cattle kept for Sale, which» 
yield no Profit tothe Parfon. Wood's Inft, 167. Honey: 
pays a Tithe, as under Bees. Hops are titheable, and 
the tenth Part may be fet ont after they are picked: 
There are feveral Ways of tithing Hops, wig. by: 
the Hills, Pole, or Pound; in fome Places they fet 
forth the tenth Pole for Zithes; but my Lord Chief 
Fup: Roll tells as, they onght not to be sithed before 
dried. 1 Roll. Abr. 644.  Horfes kept to fell, and af- 
terwards fold, Tithes fhall be paid for their Pafture; 
though not where Horfes are kept for Work and La- 
bour. Hutt. 77. Houfes for Dwelling are not properly 
titheable: A Modus may be paid for;Houfes in lieu of 
Tithes of the Land upon which ‘they are built, and a 
great many Cities and Boroughs have a Cuftom to pay | | 
a Modus for their Houfes; as it may be reafonably » 
fuppofed that it was ufual ta pay fo much for the Land, 
before the Houfes were ereéted on it. 11 Rep. 16.. 
2 Infl. 659. Kids pay a Tithe as Calves, the tenth ` 
is due to the Parfon. Wood 167. Lambs are tithe- 
able in like Manner as- Calves; but if the are 
yeaned in one Parifh, and: do not tarry there thirty 
Days, no Tithe is due to the Parfon of that Place: If 
there be a Cuftom that the Parifhioner having fix 
Lambs or under, fhall pay fo much for every Lamb; 
and if he have above that Number, then to pay the» 
Seventh, it is good. 3 Cro. 403. Lead may pay 
Tithe by Cuftom, as it does in fome Counties; but it 
doth not without it, 2 /nf. 651. By Cuftom-only, ` 
Lime and Lime-Kilns are titheable. 1 Roll. Abr. 
642. Maf of Oak and Beech pays Tithe, as under | 
Acorns. Milk is titheable when no Tithes are paid for 
Cheefe, all the Year round, except Cuftom over-rules ; 
and ic is payable by every tenth Meal, not tenth Quart 
or Part of every Meal; and is to be brought to the 
Honfe of the Parfon, &c. by Cuftom, in which Par- | 
ticular this Tithe differs from all others, which muft 
be fetched by the Receiver. In fome Places they pay 
Tithe Cheele for Milk, and in others fome {mall Rate 
according to Cuftom: Cro. Eliz. 609. 2 Danw. Abr. 
596. Mills, as there are feveral Sorts of them, the 
Tithes are different ; the Yithes of Corn-Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll-Dith of Corn to the Parfon of the Parifh wherein - 
the Mills are ftanding: But ancient Corn: Mills: are 
Tithe free, being feggeited that they are very ancient, 
and never paid Tithes, Fc. And it is queftioned ` 
whether Tithe is due for any Corn Mills, unlefs by 
Coftom, becaufe the Corn hath before paid Tithe; cand 
ic feems rather a Perfonal Tithe where due: The Tithes 
of 














| of feveral Trades than as Mills. 
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| the Cattle of the Plough, where there is not fufficient 


are employed to build Houfes, and Houfes when built 


| as 
| boot, Cart-boot, Fe, fhall not pay Tithes, although 





if thofe Trees fland fo long 
-| and fit for firing only, no Tithe is due for them, be- 
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of Fulling:Mills, Paper-Mills, Powder. Mills, €&c. are 
Perfonal, charged iù refpeét to the Labour of Men, 
by Cuitom only ; and are regarded more as Engines 
1 Roll. Abr. 656. 
2 Inf. 621. Mines pay no Tithes but by Cuftom, 
being of the Subftance of the Earth, and not annually 
increafing. 2 Inf. 651. Nurferies of Trees hall pay 
Tithes, if the Owner dig them up and makes Profit 
of them by felling. 2 Dany. Abr. 585. Oak Trees 
are privileged as Timber from the Payment of Tishes 
by the Statute of Sylva Cwedua, 45 Edw. 3. if of or 
above 29 Years Growth; and if Oaks are under that 
Age, it is the fame when they are apt for Timber. 
Moor 541. Offerings, Sc. are in the Nature of Per- 
fonal Tithes. 2 Infi. 659, 661. Orchards pay Tithes 
both for the Fruit they produce, and the Grafs or 
Grain, if any be fown or cut therein. 2 Inf. 652. 
Parks are titheable by Cuflom, for the Deer and the 
Herbage ; and when difparked and converted into 
Tillage they fhall pay thes in Kind: The Tithes 
of Parks may be in pare certain, and Part cafual ; 
and 25. a Year, and a Shoulder of every Third Deer, 
hath been paid as Tithe fora Park. 1 Roll. Rep. 176. 
Hob. 37, 40. Partridges and Pheafants, c. as they 
are Fere Nature, yield no Tithes of Eggs or Young. 


1 Roll, Abr. 636. ` Peafe, if gathered for Sale, or to 
feed Hogs, pay Tithes; but not Green Peale {pent in 


the Houle. 1 Roll. Abr. 647. Pigeons ought to pay 


Tithes when fold; and this holds good if they lodge | 
in Holes about an Houfe, aswell as in a Dove-houfe ; | 


and by Cuftom if fpent in the Houfe, they may be 
utheable, though not of common Right. 2 Danv. 
Abr. 583, 597. Pigs are titheable, as Calves. Ibid. 
Pollard Trees, fuch as are ufually lopped, and difin- 


guifhed from Timber-Trees, pay Titbes. Plowd. 470. | 


Quarries of Stone, Ec. are not fubje& to pay Tithes 5 
becaufe they are Part of the Inheritance, and Zithes 


it. 1 Roll 644. Rakings of Corn are not sitheable, 
for they are left for the Poor, and are properly the 
Se a of the Corn whereof the Zithes have been 
paid, left after the Cocks fet out are taken away. 
Cro. Eliz. 660, Saffron pays a predial and fmall 
Tithe. 1 Cro. 467. Salt is not titheable, but by 
Cuftom only. z Bite. Abr. Sheep, a Tithe is paid 
for of Lambs and Wool, and therefore they pay no 
Tithe for their Feeding. If Sheep are in the Parifh all 
the Year they are to pay Tithe Wool to the Parfon; 
but if removed from one Parifh to another, the Par- 
fons of each Parifh to have Tithe pro Rata, where they 
remain thitty Days in a Parifh; and if they are fed 
iu one Parifh, and brought into another to be fhorn, 
the fame Titheing is to be obferved. 1 Roll. Abr. 642, 
647. 3-Cro. 237. Stubble pays no Tithe under After- 
math. 2 Inf. 652. Tares, Vetches, &ċ. are tithe- 
able; but if they are cut down green, and given to 


Pafture in the Parifh, no Tizbe thall be paid for them. 
1 Cro. 139. Tiles are no yearly Increafe, and not 
titheable. 2 Infl. 651. Timber Trees, fuch as Oaks, 
Athes, and Elms, and in fome Places Beech, &c. 
above the Age of twenty Years, were difcharged of 
Tithes by the Common Law, before the Statute 45 
Ed. 3. and the Reafon of it is, becaufe fuch Trees 


are not only fixed to, but Part of the Freehold; and 
till they become rotten 


caule they were once privileged; and Loppings of 
the Tree; and the Roots of fuch Trees are exempted 
Parcel of the Inheritance. Trees cut for Plough- 


they are no Timber; but all Trees not fit for Tim- 
sber, and not put to thofe Ules, pay Tithes s Roll. 
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_he that fells the Wood doth not fet out the Tithe, he | 


“Herb is a Predial and fimall Tithe. 


‘in feven is 


ought to be collateral to the Land, and diftingt from — 





| ‘Timber-Trees above 20 Years Growth, pay no Tithes, ` 
for the Branch is privileged as well as the Body of 





Abr. 650. Cro. Eliz. 477, 499- Turf uled for Fuel 
are Part of the Soil, and Tibe free. 2 lalt65r. } 
Underwood is titheable, though the Tithe is not of an- 
nual Payment and is fet out while ftanding, by the | 
tenth Acre, Pole, or Perch, or when cut down, by } 
tenth Faggot or Billet, as Cuftom directs; and if | 





is liable to the treble Damages by 2 Ed. 6. cap. 13. 


But if the Underwood is ufed for Firing in a Houle of 
Hufbandry, orto burn Brick to repair the Houle, or | 
for Hedging and Fencing the Lands in the fame Pa- 
rih, it may be difcharged from Tithe: 2 Init. 642, 
643, 652. Hob.-25e. z Danv. Abr. 597. Warrens 
where Titheable, fee Conies. Mafe Ground, where- 
on Caule feed, is liable to the Payment of Tithes. 
2 Danu. Abr. Woad growing in the Nature of an 
2 Danu: 594. 
Wood is generally efteemed to be a great Tithe: If 
Wood Grounds have likewife Timber-Trees growing 
on them, and confift for the moft Part of fuch ‘Trees, 
the ‘Timber-Trees fhall privilege the other Wood ; 


“but if the Wood is the greateit Part, then it mult 
pay Tithes for the Whole. 


Í 
13 Rep. 13. If Wood 
be cut to make Hop-Poles, where the Parfon hath 
Tithe Hops, no Tithe fha}l be paid for it. © Hughes's 
Abr. 639. Wool is a mixed {mall Tithe, paid when 
clipped; one Fleece in Ten; or in {fome Places one 
iven to the Parfon, If there is under | 
ten Pounds of Wool at the Shearing, a reafonable Con- 
fideration fall be paid, becaufe the Zishes are due of 
common Right; and if Jefs than ten Fleeces, they 
fhall be divided into ten Parts, or an Allowance be 
otherwife made. All Sheep killed, and Sheep which 
die, pay Tithe Wool; and Neck-Wool cut off for the 
Benefit of the Wool, but not if it is to preferve the 
Sheep from Vermin, &c. Alfo the Wool of Lambs ` 
fhorn at Midjummer, though Tithe was paid for the | 
Lambs at Mark-tide, is titheable. 1 Roll. Abr. 646, 
647. 2 inf. 652. Vide Tithe of Sheep. When any ° 
Thing is ¢éheable only by Cuffom, it may be exempt- 
ed from Tithe by Cnflom; but Cuftom to exempt 
Corn, Efc. from Tithe will not be allowed, becaufe 
for that Zsthes are due de jure. Count. Parf. Compan. | 
155. See Modus and Pre/cription. 

Tithes Extraparochial, which do not lie in any 
Parifh, belong to the King. 2 Rep. 2, 44. 

Tithing, (Tithinga, from the Sax. Teothunge, ive. | 
Decuriam ) Ts in its firit Appointment the Number or 
Company of ten Men with their Families, held toge- 
ther in a Society, all being bound for the peaceable 
Behaviour of each other: And of thefe Companies 
there was one chief Perfon who was called Zeorhung- 
man, at this Day Tithing man; but the old Ditcipline 
of Tithings is long fince left off. In the Saxon Times, 
for the better Confervation of the Peace, and more 
eafy Adminiftration of Juftice, every Hundred was 
divided into ten Diftri&s or Tithings ; and within every 
Tithing, the Tithing men, were to examine: and -deter-, 
mine all leffer Caufes between Villages and Neigh- 
bours; but to refer greater Matters to the then Supe- 
rior Courts, which had a Jurifdi€tion over the whole 
Hundred. Paroch. Antig. 633. 

Cithing-men, Are now a Kind of Petty- Confta- 
bles, elected by Parifhes, and fworn in their Offices 
in the Court Leet, and fometimes by Juftices of Peace, 
&c. There is frequently a Tithing-man in the fame 
Town with a Conftable, who is as it were a Deputy 
to execute the Office in the Conftable’s Abfence; but 
there are {fome Things which a Conflable has Power 
to do, that Tsthing.men and Headboroughs cannot’ in-, 
termecdle with. Da/t. 3. When there is no,Confiable | 
of a Parifh, the Office and Authority of a Zithing-man 
feems to Be all one under another Name. Szat. 13. & 
14 Car.2. cap. iz. See Confiable. 

Title, (Titulus) Is when a Man bath lawful Caufe 
of Entry into Lands whereof another is feifed ; and ic 
fignifies, 
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fignifies a'fo the Means whereby a Man comes to 
Lands or Tenements, as by Feoffment, Fine, Laft 
Will and Teitament, Ge. 
a Right; but is the more general Word: Every Right 
is a Title, though every Title is not fuch a Right for 
which an Aétion lies; fo that Titulus ef jufa Caufa 
poffidendi quod noftrum eft, and is the Means of holding 
-the Lands. Co. Litt. 345. A Man may plead in 
Trefpafs, &c. without particularly fetting forth his 
Title, where his Juftification is collateral to the Title 
of the Land; fo if Damages are to be recovered, and 
the Zir/e of the Land is not in Queltion ; and in Ac- 
tions on real Contracts, where the Plaintiff fhews 
enovgh to entitle him to the Aftion, &c. 2 Mod. 70. 
t Roll. ‘Rep. 13. Cro. Car.’ 571.. 3 Nelf Abr. 
325. Bat in Trefpafs for cutting Corn on Lands, 
the Party muft fet forth the Tire which he hath to 
the Corn, or on Demurrer it will be judged ill; for 
the fhewing that he is poflefled thereof, is not fuffi- 
cient without a Title, becaufe the Property fhall be in- 
tended to be in the Owner of the Soil. 2 Sand. 401. 
3 Salk. 361. When a Perfon will recover any Thing 
from another, he muft make out and prove a better 
Title than the other hath; or it will not be enough to 
deftroy his Title, Fc. Hob. 103. It is not allowed 
for the Party to forfake his own Title, and fly upon 
the other’s; for he muft recover by his own Strength, 
not the other’s Weaknefs. Jbd. 104. If by the Re- 
cord it appears that the Plaintiff in the Caufe hath no 
Title, he fhall not have Judgment. Lutw. 1631. 
The Law will not permit Tires and Things in Entry, 
&c. to be granted over; and the Buying or Selling 
any pretended Rights or Tit/es to Lands, is prohibited 
by Statute as Maintenance. 32 H. 8. c. 9. 

Titles of Clergymen, Signify fome certain 
Place where they may exercife their Funtions. A 
Title-in this Senfe, is the Church to which a Prieft 
was ordained ard conftantly to refide: And there are 
many Reafons why a Church is called Titulus; one is 
becaufe in former Days the Name of the Saint to 
whom the Church was dedicated was engraved on the 
Porch, as a Sign that the Saint had a Tit/e to that 
Church; from whence the Church itfelf was after- 
wards denominated Titulus, Concil. London, Anno 
1125. No Perfon fhall be ordained without a Title; 
and this is required to keep out thofe from the Miniltry 
who might otherwife for want of Maintenance bring 
Difgrace upon the Church. And if a Bifhop fhall 
admit any Perfon into the Miniftry without any Title, 
he fhall maintain him till he prefers him to fome Ec- 
clefiaftical Living ; or if he refufes fo to do, he hall 
be fufpended from giving Orders for one Year. Can. 
31. Anciently a Title of Clergy was no more than 
entering their Names in the Bifhop’s Roll, and then 
they had not only Authority to afit in the Mini- 
fterial Funétions, but had a Right to the Share of the 
common Stock or Treafury ‘of the Church; but fince 
a Title is an Affurance of beiig preferred to fome Ec- 
clefiaftical Benefice, a Certitčate that the Clerk is 
provided of fome Church, ot Place, &'c. or where the 
Bifhop who ordains him, intends fho:tly afterwards to 
admit him to a Benefice or Curacy then void. Count. 
Parf. Comp. 2, 3. 

Gitinplks, An old Word for Tale-bearers. 

In all Realms the PopifS Pragtice hath had 
Confederacy of falfe, forfiworn, factions, and traite- 
rous Titiny/ks, untrue to their Sovercign, €'c, Letter 
Secr. State, 28 H. 8. to Fames 5. King of Scotland. 

* @oalia, A Towel; and there is a Tenure of 
Lands by the Service of Waiting with a Towel at 

f the King’s Coronation: Petrus Picote tenet unum 
Mefuag. Ec. per Serjeantiam ferviendi cum yna Toalia 
ad Coronationem Regis. Ing. Ann. 12, 13 K. Jobn. , 

Tobacco, Is nor to be planted in England, on Pain 
of forfeiting 40 s. for every Rod of Ground thus plant- 
ed; but this fhal! not extend to hinder the Planting of 








The Word Tiele, includeth , 


Tobacco in Phyfick Gardens. 12 Car. 2. cap. 34. 
And Juttices of Peace have Power to iflue Warrants 
to Conftables, to fearch after and examine whether any 
Tobacco be fown or planted, and to deftroy the fame; 
which they are to do under Penalties, &c. 22 & 23 
Car. 2. cap. 26. The 4&5 W. & M. continues the 
Statute 22 & 23 Car. 2. And by a late Ae, if any 
Perfon fhall cut Walnut-Tree Leaves, or other Leaves, 
(not being: Tobacco Leaves) or colour them fo as to re- 
femble Tobacco; or fhall fell the fame mixed with 7o- 
bacco they fhall forfeit 55. per Pound: And the like 
Penalty is infli€ted for exporting fuch Leaves, or En- 
gines for cutting, which may be feifed by the Officers 
of the Cuftoms, &c. Alfo Servants employed therein 
may be committed to Gaol, or the Houfe of Correc- 
tion, for any Time not exceeding fix Months, Ge. 
1 Geo. t. cap. 46. By the Stat. 24 Geo. 2. c. 41. 
No Drawback allowed on Exportation of Tobacco un- 
lefs hipped from the Port at which it was imported, 
and in the Original Package if unmanufactured. Im- 
porter within fourteen Days after the Delivery of Jo- 
bacco to any Purchafer to give to the Officer where it 
was imported an Account of the Marks, Numbers, 
and Weights, €&c. of every Hogthead fold, and the 
Ship’s Name, ĉc. the Account to be figned by the 
Importer and Purchafer. No Tobacco nor Tobacco 
Stalks above 24 /,, nor Snuff above 10 4. to be carried 
by Land from any Port of Importation without a Cer- 
tificate from the ColleGlor, tc. of the Port where, &c. 
before removal the Proprietor to infert on the Back 
of the Certificate the Package, Marks, Numbers, 
Weight and Species, &c. of the Goods, and to fub- 
fcribe his Name, and make Oath of the Truth thereof; 
the Certificate to accompany the Goods, and to be de- 
livered to the Officer where the Goods fhall be con- 
veyed, €&'c. Tobacco, Tobacco Stalks and Snuff, exceed- 
ing the refpective Weights aforefaid, found removing 
without fuch Certificates, with the Horfes and Carri- 
age fhall be forfeited, and the Carrier may be commit- 
ted to the County Gaol for One Month. See further 
in the fame At for fecuring the Duties upon Tobacco, 
And Stat. 26 Geo, 2. ¢. 13. 

Tod of Wool, Contains twenty-eight Pounds, or 
two Stone; mentioned in the Statute 12 Car. 2. cap. 
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Toft, (Toftum) A Meffuage or rather a Place or 
Piece of Ground where an Houfe formerly ftood, but 
is decayed or cafually barnt, and not re-edified ; it is 
a Word mach ufed in Fines, wherein we often read 
Toftum and Croftum, Sc. Wens Symb. par. 2 Stat. 
22 & 23° Gab Ss 

Coftinan, (Toftmannus) The Owner or Poffeffor 
of a Toft. Reg. Priorat. Lew. pag. 18. 

Toile, (Fr. i. e. Tela) A Net to encompafs or take 
Deer, which is forbid to be ufed unlawfully in Parks, 
on Pain of 207. for every Deer taken therewith. 3 
AWS MC 10. |. 

Tokens Falfe to get Money or Goods by from 
others, Ee. See Falje Tokens. a: 

Toll, (Tollere) Signifies to defeat or take away ; as 
to Toll an Entry is to take away the Right of Entry. 
8 Hen. 6. 

Coll, (Tolnetum, vel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets, and Fairs, 
for Goods and Cattle bought and fold. Ft is a reafona- 
ble Sum of Money due to the Owner of the Fair or 
Market, upon Sale of Things fo//ab/e within the fame. 
2 Inf. 220. And it is ufed for a Liberty as well to 
take, as to be free for Toll; of which Freedom from ` 
Toll the City of Coventry boafts an ancient Charter 
granted by Leofrick Earl of the Mercians, in the Time 
of King Edw. the Confefor, who at the Importunity f 
of Godeva, his virtuous Lady, granted this Freedom to 
that City. *By the ancient Law of this Land, the 
Buyers of Corn or Cattle in Fairs or Markets ought to 
‘pay oll to the Lord of the Market, in Teftimony of — 
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the Contraé&t there lawfully made ; for Toll was firft in- 
vented that Contraéts in Markets fhould be openly 
made before Witnefles; and privy Contracts were held 
unlawful. But the King fhall pay no To: for any of 
his Goods; and a Man may be difcharged from the 
Payment of Jo//, by the King’s Grant. Alfo Tenants 
in Ancient Demefne are difcharged of ToX throughout 
the Kingdom, for Things which arife out of their 
Lands, or bought for Manurance the:eof, &c. not 
for Merchandizes. Horn’s Mir. hb. 1. 2 Inf 221. 
2 Roll. Abr. 198. Toll doth not of common Right 
belong to a Fair; though it hath been held, that fome 
Toll is due of common Right, as appears from the Im- 
munities of teveral Perions not to pay Zo//, which proves 
that if it was not for thofe Privileges, they ought to 
pay Toll of common Right ; therefore where the King 
grants a Market To% is due, although it is not expref- 
fed in the Grant what To// is to be paid; and this from 
the Neceflity of it, becaufe the Property of Things 
fold ina Market is not altered without paying To//. 
Palm. 76. 2 Lutw. 1377. 3 Nelf. Abr. 326. But 
it is faid, if the King grants to a Man a Fair or Mar- 
ket, and grants no Zo//, the Patentee fhall have no 
Tell; for Toll being a Matter of private Right for the 
Benefit of the Lord, is not incident to a Fair or Mar- 
ket, as a Court of Piepowders is, which is for the Be- 
nefit of the Publick and Advancement of Juflice, &c. 
Such a Fair or Market, is free from Toll; and after the 
Grant made, the King cannot grant a Toll to fuch free 
Fair or Market, without fome proportionable Benefit 
to the Subject: And if the ToX granted with the Fair 
or Market be outragious, the grant of the Tol is void, 
and .the fame is a free Market, €Sc. 2 Inf. 220. 
Cro. Eliz. 559. When the King grants a Fair, he 
may likewife grant that ToX fhall be paid, though it 
be a Charge upon the Subjeéts; but then it mult be of 
a very fmall Sum. Tol is to be reafonable, for the 
King cannot grant a burthenfome To//; and one-may 
have Toll by Prefcription for fome rea‘onable Caufe, 
but fuch a Prefcription to charge the Subjeét with a 
Duty of Toll, mult import a Benefit or Recompence 
for it, or fome Reafon mutt be fliewn why it is claim- 
ed... Cro. Eliz:.559. 3 Lev. 424. .2 Mod. 143% 4 
Med. 323. ‘The Tollin Fairs is generally taken upon 
the Sale of Cattle, as Horfes, £e. but in the Markets 
for Grain only ; and the Lord may feife until Satisfac- 
tion is made him : It is always to be paid by the Buyer, 
unlefs there be a Cuftom to the contrary ; and nothing 
s Tollable before the Sale, except it be by Cuftom 
Time out of Mind ; which Cuftcm none can challenge 
that claim the Fair or Market by Grant fince the 
Reign of King Richard 2d; fo that it is better to have 
a Market or Fair by Prefcription, than Grant. 2 Inf. 
220, 221. Atthis Day there is not any one certain 
Toll to be taken in Markets; but if that which is taken 
be unreafonable, it is punifhable by the Stat. 3 Edw. 1. 
cap. 31. And what fhall be deemed reafonable is to 
be determined by the Judges of the Law, when it 
comes judicially before them; Tol may be faid to be 
unreafonable and outragious, where a reafonable To// 
is due, and exceffive Tol is taken ; or when no Toll 
is due, and Tol is unjultly ufurp’d, &c. 2 Inf. 222. 
If exceffive Tol? be taken in-a Market Town, by the 
Lord’s Confent, the Franchife fhall be feifed ; and if by 
other Officers, they fhall pay double Damages, and 
fuffer Imprifonment, (ec. Stat. Weflm. 1. 3 Fdw 1. 
Owners of Markets and Fairs are to appoint Toll- 
takers, where Tol? is to be taken, under Penalties, by 
the 2 & 3 Ph. & M. cap. 7.. And he that hath the 
Toll, or Proft of the Market where no Tol? is, ought 
to provide a lawful Meafure of Brafs, and chain it in 
the publick Market place, or fhall forfeit 5 2. 22 Car. 
2. cap. 8. Toll is not incident of common Right, toa 
Fair. 2 Strange i171. See Market, 

ort-Coll. A Pre(cription to have Port-Toll for 
all Goods coming into a Man’s Port may be good; 


and this ‘tis faid without any Confideration. 2 Lea. 
96. 2z Lut. 1519. And it hath been adjudged, that 
the Liberty of bringing Goods into a Port for Safety, 
implies a Confideration in itfelf. 3 Lev. 37. Pre- 
{cription of Jo/l for Goods landed in a Manor, or to 
have Port. Toll for all Goods coming into Port, is a good 
Prefcription; but not to have ToX of Goods brought 
into a River, e. 2 Lev. 96,97. Toll may be ap- 
purtenant toa Manor. 2:Mod. 144. 

€oll-Cradvers, Is where one claimeth to have Tol: 
for every Beaft driven over his Ground; for which a 
Man may prefcribe, and diftrain for it in wa Regia. 
Cro. Eliz. 710. They who claim thefe Jo//s by Grant, 
ought to aver the Certainty of the Sum mentioned 
in the Grant, &e. Palm. 76. Toll Travers being 
to pafs a nearer Way, he that hath it is to repair the 
Way, becaufe he receives Money for it, 2 Lill. Abr. 


585. : 

&borough-Toll, Is when a. Town prefcribes to have 
Toll for fuch a Number of Beas, or for every Beait 
that goeth through their Town; or over a Bridge or 
Ferry, maintained at their Coft, which is reafonable, 
though it be for pafling through the King’s Highway, 
where every Man may lawfully go, as it is’ for the 
Eafe of Travellers that go that Way. Terms de Ley 
561, 562. Perfons may have this Tol? by Prefcrip- 
tion or Grant; but it muft be far a reafonable Caufe, 
which muft be fhewn, viz. that they are to repair 
and maintain a Caufeway, or a Bridge, or fuch like. 
Cro. Eliz. 711. The King granted to a Man, to 
take fuch Yo// of Perfons that pafled over certain Bridges 
with their Cattle, as was taken there and elfewhere in 
England, (fc. and it was held void for Incestainty. 
Bridgem. 88. 

Curn-Toll, A Tod! paid for Beafts that are driven to 
Market to be fold, and do return unfold. 6 Rep. 46. 
There is alfo Zz toll; and Out toll, mentioned in anci- 
ent Charters: But if any one take Tol? where he ought 
not, the Party grieved fhall have an Aion on the 
Cafe, or Action of Trefpafs, ce. 3 Nelf. Abr. 325, 
326. Of Tol/, and Grants, Cuftoms and Prefcriptions 
for Tolls, good, and not fo, fee 4 Med. 319. , 5 Mod. 
361. Lurav. 1380, 1518, 

Collage, Is the fame with Tallage ; fignifying ge- 
nerally any Manner of Cuflom, or Impofition. ‘This 
Word occurs in the S:atute +7 Car. 1. cap. 15. 

Colt-ooth, The Place where Goods are weigh- 
ed, E?e. 

€oll-comn, Is Corn taken for Toll Ground ata Mill : 
And an Indiétment lies againft a Miller for taking too 
great Toll. ç Mod. 13. 

Eoll-hep, A {mall Dih or Meafure h which Toll 
is taken in a Market, &e. 

Colfeter, (Tokefrum ) An old Excife, or Baty paid 
by the ‘Tenants of fome Manors to the Lord, for Li- 
berty to brew and fell Ale. Cartu/ar. Rading. 221. 
Chart. 51 Hen. 3. 

Colley, (from the Sax. Tol, i. e. Tributum, & See, 
Sedes,) Is the Place where Merchants yas in a City 
or Town of Trade. 

Toit, A Writ whereby a Cante dee in a 
Court Baron, is removed into the County Court. 
Old Nat. Br. 4.. And as this Writ removes the 
Caufe to the County Court; fo the Writ Pone remo- 
veth a Caufe from thence into the Court of Common 
Pleas, &c. 

Colta, Signifies Extortion, any Thing exa€ted or 


impos'd contrary to Right and ae Brad. Hif. 
Eng. Append. pag. 235. 
Combs, Defacing of in Churches.. See Monu- 


ment. 

Tomin, A Weight of 12 Grains ufed by Gaid/miths 
and Jewellers. 

Gonnage, (Tonnagium}) Is a Cuftom paid to the 
King. Vide Tunnage.. 


9 K Torn, i 
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- Tozra, (Sax. Tor) A Mount or Hill; as Glaftenbury 
‘Tarre. Chart. Abbat. Glafton. MS. pag. 114. 

Tort, (from the Lat. Tortus) Is a French Word for 
Injury or Wrong ; and Wrong is properly called Torr, 
becaufe it is wrelted or crooked. Co. Litt. 158. See 
De fon tort, &c. i 

Toztfcafoz, (Fr. Tortfaifuer) A Wrong-doer, or 
Trefpaffer. ~ 2 Cokes Rep. 383. 

Toties quoties, As ofien as a Thing hall happen, 
Ee. uled in Deeds and Conveyances. 19 Car. 2. 


cap. 4. 

Totted, A good Debt to the King, is by the 
foreign Appofer or other Officer in the Exchequer 
‘noted for fuch by writing the Word Yar to it: And 
that which is paid fhal! be potted. Tot Pe- 
cuñiæ Regi debetur, Stat. 42 Ed. 3.cap.g. 1 Ed. 6. 
cap. 19.8 l 

Tourn, The Sheriff’s Court fo called. See 
Turn. t i 

Tournaments, Martial Exercifes frequent in 
former Ages, wherein the Combatants fought with 
blunt Weapons, and in great Companies; the In- 
tent of them was to enure Men to the Wars. Vide 





Sh 

out tenips prift ¢ uncoze eff, i. e. Always was, 
and is at prefent ready ; and is a Kind of Plea by Way 
of Excufe for him that is fued for any Debt or Duty. 
Broke 258. 

TowWage, (Towagium, Fr. Towage) Is the Rowing 
or Drawing a Ship or Barge along the Water by. ano- 
ther Ship or Boat faftened to her; or by Men or 
Beafts on Land; It is alfo Money which is given by 
Bargemen to the Owner of Ground next a River where 
they sow a Barge or other Veflel. Plac. Parl. 18 
Edw, 1. 

Tolon, (Oppidum, Villa) A walled Place or Bo. 
rough: The old Boroughs were firft of all Zowzs; 
and upland Towns, which are not ruled. and go- 


verned as Boroughs, are but owas, though in-. 


clofed with Walls. ” Finch 80, There ought to be in 
every Town a Conftable, or Tithingman; aud it can- 
not be a Town unlefs it hath or had a Church, with 
Celebration of Sacraments and Burials, €c. But 
if a Town is decayed fo that it hath no Houfes left, 
yet it is a Town in Law, 1 Jnf. 115. Under the 
Name of a Towa, or Village, Boroughs, and ‘tis 
faid Cities are contained; for every Borough or 
City is a Town. Where a Murderer efcapes un- 
taken in a Town, in the Day-time, the Town fhall 
d be amerced. 3 Hen. 7. cap.1. And a Towzjhip is 
anfwerable for Felons Goods to the King, which 
| may be feifed by them. 1 R.2.¢.3. But fee 31 
ro 3. cap.3. A Cultom may be alledged in a Towa, 
C, 
Trabariz, Were little Boats, fo called from their 
| being made out of fingle Beams, or Pieces of Timber 
cut hollow, Florence of Worcefer, pag. 618. 

@rabes in Churches,, was that we now call Bran- 
| ches, made ufually with Brafs, but formerly with Iron. 
Cowel. 

Tratus, A Trace by which Horfes in their Gears 
| draw a Cart, Plough, or Waggon. Paroch. Antiq. 


| 549. 

i $ Etibe; In general Signification is Traffick or Mer- 
chandize: Alfo a private Art, and Way of Living. 
All the King’s Subjeéts were to have a free Trade with 
France, Spain, &c. Stat. 3 Fac. 1. cap. 6. But by 
1 W. & M. cap. 34. all Trade with France was prohi- 
bited during the War, and importing Goods was de- 
clared a common Nufance, and the Commodities were 
to be feifed and burnt; the Veffels with their Furni- 
ture, &c. to be forfeited; and landing Goods, or af- 


fifting therein, incurred a Penalty of soo/ Though: 


the Prohibition of Trade to France was taken off and 

repealed by 9 Ann. cap. 8. The King was enabled 

to prohibit all Trade with Sweden, on the intended In- 
2 } 


| neral throughout Eng 


vafion of this Kingdom, by the late King of Sweden. 
3 Geo. 1. cap. 1. All Trade with Spain, during the 
prefent War, is prohibited; and no Goods of the 
Growth or Manufatture of O/d Spain, fhall be import- 


| ed into Great Britain or Ireland, &c. from any Place, 


mixt or unmixed with Commodities of any other Na- 
tion, on Pain of forfeiting the Goods and treble Value ; 
and alfo the Ship or Veflel, with all her Furniture, 
êe. Stat. 13 Geo, 2. c. 27. None of the King’s Sub- 
je&s may trade to and with a Nation of Jnfide/s with- 
out the King’s Leave, becaufe of the Danger of relin- 
quifhing Chriftianity: And Sir Edward Coke - faid, 
That he had feen a Licence from one of our Kings, 
reciting, That he having a {pecial Trut and Confidence 
that fuch a one, his Subjeét, would not decline his 
Faith and Religion, licenfed him to trade with Infi- 
dels, e. 3 Nelf. Abr. 331. As to private Trades, 
at Common Law none was prohibited to exercifé any» 
particular Trade, wherein he had any Skill or Know- 
ledge; and if he ufed it unfkilfully, the Party grieved 
might have his Remedy againft him by A&ion on the 
Cafe, &e. By the 5 Eliz. a Man muft ferve feven 
Years Apprenticethip, before he can fet up any Trade; 
though it hath been refolved that the Statute doth: not 
prohibit the Ufe of a Trade for a Family, but the pub- 
lick Ufe of it in general. An Indiétment on 5 Eliz. 
c. 4. for exerciling a Trade ufed at that Time in Great 
Britain, quathed, it fhould have been Exg/and, there 
being then no fuch Kingdom as Great Britain. 1 
Strange 552. 2 Strange 788. 11 Rep 53. If a Bond 
or Promife reftrains the Exercife of a Trade, thought it 
be to a particular Place only, if there was no Confidera- 
tion for it, it is void ; if there be a Confideration, in 
fuch Cafe, it may be good: Bot if the Reftraint be ge- 

Jand, although there be a Confide- 
ration, it will be void. 2 Lill Abr. 179. Lord Raym., 
1456. 2 Strange 739. Hence we fee how the Law 
favours Trade, &e. 

Trade, Companies of, and their Privileges and Ad- 
vantages, fee Merchant. 

Traga, A Waggon without Wheels ; mentioned in 
Mon. Angl. Tom. 1. pag. 851. 

Graft, Bread of Trait was formerly what we now 
call White. bread. 

Cranferfpr, Is the Copy of any Original Writing, 
or Deed, &c, where it is written over again, or ex- | 
emplified. Stat. 34 & 35 Hen. 8 cap. 14. 

Erantcripto pedes finiş ichati inittendo in 
Cancellariam, A Writ for certifying the Foor of a Fine 
levied before Juftices in Eyre, &c. into the Chancery. 
Reg. Orig. 669. 

tanfcripto Recoguitionis fate coram Puttici- 
ariig itinerantibus, &c. Is an old Writ to certify a 
Recognizance taken by Juftices in Eyre. Reg. Orig. 


rE ‘ 
Erantgretione, A Writ or Aion of Tre/pa/s, ac: 
cording to Fiszberbert. . 
Eranfire, (from Tranjeo), Is ufed for a Warrant 
from the Cuftom: Houle, to let pafs. 14 Car, 2, cap. 


I. 

Cranfitozy, Is the Oppofite to Local: Tranfitory 
A@tions are thofe as may be laid in any County, or 
Place; fuch as Perfonal A@ion of Trefpafs, Ec, See 
Local. 

Cranflation, (Tranflatio) In a common Senfe of 
the Word fignikies a Verfion out of one Language into 
another; but in a more confined Accepration, it des 
notes the Setting from ene Place to another, and the 
Removal of a Bifhop to another Diocele, &'c. which 
is called Tranflating: And fuch a Bifkop writes not 
Anno Confecrationis, but Anno Tranflaionis sofre, 
Ee. A Bilop tranflated, is not confectated de novo 5 
for a Confecration is like an Ordination, ‘tis an inde- 
Tible CharaGter, and holds goad for ever. 3 Salk. 72. 
But the Bifhop is to be a-new elegted, Gc. 1 Salk. 
137. See Pofulation. 

Tranf- 
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Tranfporration, Is the Banifhing or Sending away 
a Criminal into another Country. And by Statute, 
if any one conviéted of Felony, thall in open Court 
pray to be ¢tranfported, it may be done if the Court 
thinks fit. 31 Car. 2. cap. 2. The 4 Geo. :. cap. 
1r. was made for the more effettual Yran/portation 
of Offenders convict of Felony, or Larceny, within 
the Benefit of Clergy, &e. And all Charges in 
_ tranfporting Felons, are to be born by the Place for 
which the Court was held, &c. By the 5 Geo. 1. 
cap. 28. Deer-Stealers may be frax/ported to -the 
Plantations, &c, And if any Perfons forcibly hinder 
Officers of the Cuftoms, in executing their Office, 
being armed with Weapons, and eight in Company, 
they hall be tranfported, by 6 Geo. 1. So three 
Perfons affembled ‘near the Sea-Coafts, with Fire- 
‘Arms, €e. to run uncuftomed Goods. Stat. g Geo. 2. 





0: 35. 

iC contoortation, OF Goods and Merchandixe, is al- 
lowed and not allowed, in many Cafes by Statute, for 
the Advantage of Trade. See Merchant, &c. i 

‘Eranfubtantiation, (Tran/ubflantiatio) Is a Con- 
verting into another Subftance: To tran/fubfantiate, 
i, e. Quidpiam in aliam Subflantiam converto, Litt. 
Dia&. A Declaration again the Doétrine of Tranfub- 
frantiation wled in the Charch of Rome, is required by 
the Stat. 30 Car. 2. cap. 1. $ 

Trabelters, Inn keepers are to receive Travellers, 
and find them Lodging, Vi€tuals, &c. And on Re- 
fulal, a reafonable Price being tendered, they may be © 
| indiéted and fined; or Action of the Cafe lies againit 
‘them. 2 Hawk. 225. 
|  €vrabverle, (from the Fr. Traverfer) Is ufed in the. 

Law for the denying of fome Matter of Fatt, alledged - 
` | to be done in a Declaration or Pleadings; upon which 
the other Side comes and affirms that it was done ; 
| and this makes a fingle and good Iffue for the Caafe to | 
proceed to Trial: And the formal Words of a Ira- 
werfe are in our French Sans ceo, in Latin Ab/que hac, | 
and in Englith «vizkout that, that foch a Thing was 
done, or not, &c. Kitch. 227. Weft. Symb. part. 
z. A Plea will be ill, which neither traverféth nor | 
confeffeth the Plaintiff’s Title, &%c. And every Mat- 
ter in Fatt, alledged by the Plaintiff, may be raver. 
jed by the Defendant; but not Matter of Law, or 
where it is Part Matter of Law and Part Matter of 
Faét ; nor may a Record be traver/ed which is not to 
be tried by a Jury, And if a Matter be exprefly plead- 
ed in the Affirmative, which is exprefly anfwered in 
| the Negative, no Traverfe is neceflary, there being a 
fufficient Iffue joined; alfo where the Defendant hath 
given a particular Anfwer in his Plea, to all the ma- 
terial Matters contained in the Declaration, he need 
- not take a Traverfe ; for when the Thing is anfwered, 
there needs no further Denial. Cro. Eliz. 755. Yelv. 
173, 193, 195. 2 Mod. 54. Ifa Traverfe contain 
no more than the Party hath pleaded before, it will 
not be good: No Zraverfe ought to be taken but 
where the Thing ¢raver/ed is iffuable: And where one 
will make a Traverfe to a Declaration, he ought to 
traverfe that Part of it, the doing whereof will make 
an End of the Matter, when the Point is determined | 
by the Jury. 2 Roll. Rep. 37. 2 Lill. Abr. 587. 3 
Nelf. Abr. 355. As one Trave is enough to make 
a perfect Iflue, a Traverfe cannot regularly be taken 
upon a Traverfé, if "tis well taken to the material 
Point, and goes to the Subftance of the Adtion ; but 
where the firn Traverfe is not well taken, nor perti- 
nent to the Matter, there to that which was fufficiently 
confefled and avoided before, the other Party may 
well take a Trawverfe after fach immaterial Traver/e. 
taken before: And if fpecial Matter alledged in a fo- 
reign County in thé ‘Defendant’s Plea be falfe, the 
Plaintiff may maintain his A&tion, and traver/fe that fpe- 
‘cial Matter; and in fuch Cafe a Traverfe on a Traverfe 
hath been adjudged good. 1 Saund. 32. Poph. 101. 
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Thefe rules are to be obferved in Iraverfes: 1..'The 
Traverfe of a Thing immediately alledged, vitiates a 
good Bar. 2. Nothing mut be sraverfed but what 
is exprefly alledged. 3. Surplufage in a Plea doth not 
inforce a Jraverfe. 4. It mut be always made to 
the fubftantial Part of the Title. 5. Where an Ac 
may indifferently be intended to be at one Day or ano- 
ther, there the Day is not #averfable. 6. In Alion of 
Trefpafs generally the Day is not material; though if 
a Matter be to be done upon a particular Day, there 
it is material and ¢raverfable. 2 Roll. Rep. 37. 1 
Roll, Rep. 235. Yelo, 122. 2 Lill. Abr. 313. If 
the Parties have agreed on the Day for a Thing to be 
done, the Zraverfe of thé Day is material; but where 
they are not agreed on the Day, it is otherwife; and 
though ‘tis proved to te done on another Day, ’tis 
fufficient. Palm. 280. Per Holt Ch. Jul. Where 
a Traverfe goes tothe Matter of a Plea, €¢. all that 
went before is. waved by the Traverfe; and if the 
Traverfe goes to the Time only, it is not waved, 
2 Salk. 642. In A@ion of Trefpafs, a particular 
Place and Time were laid in the Declaration, and 
in the Plea there was a Traverfe as to the Place, 
but not as to the Time: On Averment that it was 
eadem Tranjgreffio, the Plea was held good. 3 Lew. 
227. 2 Lutw. 1492. Where a Plea in Jaftification 
of a Thing is not local, a Zraverfe of the Place is. 
wrong. 2 Mod. 270. The Subitance and’ Body of a 
Plea mult be traverfed. Hob. 232. Buta Traverfe, 
that a Perfon died feifed of Land in Fee modo & 
forma as the Defendant had declared, was adjudged 
‘ood. Hutt. 123. A Lord and Tenant differ in the 
Services, there the Tenure and not the Seifin fhall | 
be traverfed; but if they agree in the Services, the | 
Seifin and-not the Tenure is ¢raverfable; and it isa | 
general Rule, that the Tenant fhall never /raver/e 
the Seifin of the Services without admitting the Te- 
nure. March 116. 3 Nel: Abr. 361. That which, 
is not material nor ¢raverfable, is not admitted when 
it is alledged, and not éraverfed. 2 Salk. ¢61. But 
the Omitting a Traverfe where it is neceflary, is Mat- 
ter of Subitance. 2 Mod. 60. And a Traverfe of a 
Debt is ill when a Promife is the Ground of the Ac- 
tion; which ought to be ¢raver/ed, and not the Debr. 
Leon. 252. A Traverfe fhould have an Inducémént to 
make it relate to the foregoing Matter. And ’tis no 
good Plea for the Plaintif to reply, that a Man isalive | 
who is alledged to be dead, without traverfiig that 
he is not dead. 2 Lil. 3 Salk. 357. It is faidthat 
where a Traverfe abfque boc Comprizes the whole Mat- 
ter generally, it may conclude EF de boc pon. fe fuper 
Patriam; but when it ¢raverfes a particular Matter, 
the Conclafion ought to be with an Averment, Se. 
1 Salk. 4. Traverfe in an Anfwer in Chancery, Re- 
plication, &’c. In an A&tion upon a Bail Bond the 
Arrelt is nor traverfable. 1 Strange 444. < Trawerfé 
of a Seifin in Fee is ill, where a lefs Eitate would be 
fafficient. 2 Strange 818. Where the Party confefles 
and avoids, he ought not to traver/e: And it may be 
pafled over and Iffue taken upon the Traverfe. 2 
Strange 837. See Chancery. 

Eraverfe of an Fnoisment oz Dzefentment, Is 
to take [fue upon, and contradi& or deny fome chief 
Point of it: As in a Prefentment again a Perfon for 
a Highway overflowed with Water, for Default of 
feouring a Ditch, €c. he may ¢traver/fé the Matter, 
that there is no Highway, or chat the Ditch is 'fuffi- 
ciently f{coured ; or otherwife traverfe the Caufe, viz. 
That he hath not the Land, or he and they whofe 
Eiftate, &c. have not ufed to fconr the Ditch. Lamè. 
Biren. 521. Book Erer. 

Traverie of an Dffice, Ts to prove that an Inquir 
fition made of Lands or Goods by the Eicheatar, is de- 
fective and untraly made. No Perfon Mall cont 
an Office, unlefs he can make to himfelf a good Right 
and Title: And if one be admitted to sraverfe an 

" Offic’, 










Office, this Admiffion of the Party to the Traver/e, 
doth fuppofe the Title to be in him, or elfe he had 
no Caule of Taverfe. Vaugh. 64. 2 Lill. Abr. sgo. 
591. The Zraverfe of an Inquifition for the King is 
to be confideied as a Debt, and the Profecutor may 
carry down the Record. 2 Strange 1208. 

Craverfum, Signifies a Ferry : It is mentioned in 
the Monaflicon. ‘Tom, 2. pag. 1002. 

Crawlermen, A Kind of Fifhermen on the Ri- 
ver Thames, who ufed unlawful Arts and Engines to 
deftroy Fith, of which fome were termed Tinckermen, 
others Hebbermen, and Traulermen, &c. And hence 
come to frow/ or trawl for Pikes. Stow’s Surw. Lond. 


pag- 19. 

Trapibaton, Commifions of in the Reign of K. 
Edw. 1. See Fuflices of Trayloafion. 

Traptoz, (Traditor, Proditor) A State-Offender, 
Betrayer, &e. 

Crapterous, (Perfidiofus) Treacherous, or full of 
Difloyahy. Law. Lat. Did. 

Crapterous Pofition, Of taking Arms by the 
King’s Authority againfi his Perfon, and thofe that are 
commiflioned by him, is condemned by the Statute 
14. Car. 2. cap 34. 

Ereafon, (From the Fr. Tahir, to betray, and 
Trabifon Betraying, contracted into Treason) is the 
Crime of Treachery and Infidelity to our lawful 
Sovereign ; the Latin Word for which ufed in Law 
is Prodttio and is divided into High Treafon, 4/ta 
Proditio, and Petit Treafon, Proditio parva: And 
there is Mention of Accumulative and Confiru&ive 
Treafon in fome of our Statutes., High Treafon is de- 
fined to be an Offence committed againft the Security 
of the King and Kingdom; and as all Treafons include 
Felony, the Word Proditorie muft be ufed in the In- 
diétment for Trea/on, to diftinguifh it. 3 Inf. 4, 15. 
The Greatnefs of this Offence of Treafon, and Seve- 
rity of the Punifhment. thereof, is upon two Reafons ; 
becaufe the Safety, Peace and Tranquillity of the 
Kingdom, is highly concerned in the Prefervation of 
the Perfon and Government of the King; and there- 
fore the Laws have given all poffible Security there- 
to, under the fevereft Penalties: And as the Subjects 
have Proteétion fiom the King and his Laws; fo 
they are bound by their Allegiance. to be true and 
faithful to him. 1 Hale's Hif. P.C.59. At Com- 
mon Law there were different Opinions concerning 
High Treafon ; and before the Statute 25 Ed. 3. Trea 
Jon was a very uncertain Crime ; for the Killing of the 
King’s Brother, or even of his Meflenger, was taken 
to be included in it; fo when Aéts tended to diminifh 
the Dignity of the Crown, and where a Man grew 
popular, this was confirued to be incroaching Royal 
Power, and held to be Trea/on ; fo that by the Excefs 
of the Times, any Crime by aggravating the Circum- 
ftances of it, was heightened into Trea/on: Wherefore 
this Statute was made to determine what fhould be 
Treafon; and fince the Making thereof, there can be 
no conftructive 7reafon, i. e. Nothing can be cor ftrued 
to be Treafon, which is not literally fpecified in that 
A&; nor may the Statute be conftrued by Equity, be- 
caule it is a declarative Law, and one Declaration 
ought not to bea Declaration of another; befides it 
was made to fecure the Subject in his Life, Liberty 
and Eftate, which by admit.ing Conftru€tions to be 
made of it, might defroy all. 1 Hawg. P. C. 34. 
3 Salk. 358. ‘The Statute 25 Ed 3. cap. 2. (reciting 
that divers Opinions having been, what Cafes fhould 
amount to High Trea/on) enacts and declares, That 
if a Perfon doth compa{s or imagine the Death of 
the King, Queen, or their eldeft Son and Heir; or 
if he do violate and deflower the King’s Wife or 
Companion, or his eldeft Daughter unmarried, or 
the Wife of the King’s eldeft Son; or if he levy War 

| .againft the King in his Realm, or adhere to his Ene- 
mies, give them Aid and Comfort in the Realm, or 





elfewhere, and thereof be probably atrainted of open 
Deed; and if a Man counterfeit the King’s Great or 
Privy Seal, or his Money, or bring falfe Money into 
the Kingdom, like to to the Money of England, to 
make Payment therewith in Deceit of the King and 
his Peoples or if he kill the Chancellor, Treaiurer, 
or any of the King’s Juttices of either Bench, Juttices 
of Afife, Gc. being in their Places doing their Of- 
fices ; thele Cales are to be adjudged Treafon: And if 
any other Caie happen before the Jultices, fuppofed 
to be Treason, they fhall not proceed to Judgment till 
ic be declared by the King and Parliament whether it 
ought to be judged Treafon, or not. 25 Edw. 3. Ie 
was made High Treafon to with or defire, by Words 
or Writing, or to imagine the Death of the King, 
Queen, or their Heir apparent: or to publilb, chat 
the King was an Heretick, Schifmatick, Infidel, &e. 
by 26 H. 8.¢. 13. And to endeavour to depoie the 
King, or affirm by Writing that he is an Uiurper, 
Tyrant, &c. was declared Trea/on by the 1 Edw. 6. 
c. 42. But thefe are repealed by r Mar. which en- 
as, That no A&, Deed or Offence, fhall be deemed 
or adjudged Y>ea/on, but fuch as are declared and ex- 
prefs’d to be fo by the 25 Ed. 3. concerning Treajons, 
ı Mar. Sef. 1 c. 1. All Treajons were fettled by the 
Stat. 25 Edw. 3. e. 2. And by 1 Afar, c. 1. that Act 
was reinforced and confirmed and made the only 
Standard of Treafon; the 1 Mar. takes away che 
Power of the King and Parliament to adjudge any 
Thing elfe to be Trea/on, than what is declared to be 
fuch therein: So as no Crime is at this Day High 
Treafon, Petit Treafon, or Mif{prifion of Treason, un- 
lefs it be declared by 25 Edw. 3. or by fome Statute 
fince the t Mar. cap. 1. All other Statutes made be- 
tween thofe two Acts concerning High Treafon are 
abrogated; bnt fince 1 Mar. many Offences are made 
High Treafon by Statute, which were not fo before ; 
as relating to the Pope, Popifo Priefis and Papifts, the 
Protefiant Succeffion, Fe. And to lay that the King is 
a Papift, or that he intends to introduce Popery ; ine 
tending Death or bodily Harm, or a Reltraint of the 
King’s Perfon ; or to incite an Invafion, &e. and fuch 
Intentions declared by Printing, Writing or Speaking,” 
the Offenders fhall be adjudged Traitors. 13 Car. 2. 
c. 1. It was declared Treafon for Perfons to fend any 
Arms, Powder, Maits, Cordage, &c. to France, du- 


ring the late War, by 3 9 4 W. & M.c. 13. Cor- ` 


refponding with the pretended Prince of Wales, or re- 
mitting him Money, is made High Treajon. 13 W. 
3. e. 3. And if any one fhall malicioufly by Writing 
or Printing, declare that the King is not lawful King, 
or that the Pretender hath any Title to the Crown, he 
fhall be guilty of Treajon. 4&9 § Ann. c. 3. Officers 
or Soldiers of this Realm, holding Correfpondence 


with any Rebel, or Enemy to the King, or giving | 
them any Advice, Information by Letter, Meflage, | 


ée. is declared Treafon by the 2 © 3 Ann. Ard ifia. 
Subjeét of Great Britain or Ireland thall inlift himfelf a 
Soidier, with Intent to go beyond Sea, to ferve any Fo- 
reign Prince or State, he fhall fuffer and forfeit as in 


Treafon. 12 Ann. Fc. Thele are the chief of our Sta- | 


tates ancient and modern, declaring what Offences 
fhall be Zrea/on; ana Treafon committed out of the 
Realm may be tried in B. R. as if the Offence had 
been done in the County of Middlefex; allo they may 


be inquired of and tried in fuch County as the King — 


thinks it, &c. A Party within one Year after Out- 
lawry for Trea/on, may furrender himielf co the Chief 
Juftice of England, and traverfe the Indiétment; and 


none {hall be attainted of Trea/om but by the Teftimony — 


of Two Witnefles, &ce. by Stat. 35 A 8. ¢. 2. 


8.62 6 o 
6 Ed 6.¢ 11. All Trials for High Treafon fhail be _ 


according to the Courfe of the Common Law, and 
not otherwife 1 & 2 Ph. & Mar. cap. 10. And 
Perfons indicted for Treafon are to have a Copy of the 


Indiétment five Days before Trial, to advife with Coun- | 
t fels i 
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fel; and fhall be admitted to make a full Defence by 
Counfel learned in the Law, and by lawful Witnefles, 
&c. and there muft be two Witnefles to the fame 
Overt A&, or two A&s of the fame Trea/on, produced 
Face to Face, to make out the Trea/on againit them. 
7 W. 3. cap. 3. If one Witnefs in High Treafon be 
pofitive, and the other is only by Hearfay ; thefe are 
į not two lawful Accufers, within the Statutes: But 
two Witnefles are not required either upon the Indié- 
ment or Trial of Trea/ons for Counterfeiting Money, 
by the Provifo of the Statute. 1 2P& M. OF 
fenders guilty of High Trea/on by being concerned in 
the Rebellion in the firft Year of K. Geo. 1. were to 
be tried before fuch Commiflioners of Oyer and Ter- 
miner and Gaol Delivery, and in fuch County as his 
Majefty by any Commiffion under the Great Seal 
fhould appoint, by lawful Men of the fame County, 
as if the Faét had been there committed: This ex- 
tended only to Perfons actually in Arms. 1 Geo. 1. 
¢. 33. All are Principals in High Treafon; and on 
Attainder of Treafoon, the Blood of the Criminal is 
corrupted ; he fhall be drawn, hang’d and quarter’d ; 
and forfeit his Lands and Goods to the King, &c. 

` Treafon by the Stat. 25 Ed. 3. in compaffing and ima- 
gining the Death of the King, muft be manifefted by 
fome Overt- A&; As by providing Arms to do it, con- 
fulting to levy War againft him, writing Letters to 
excite others to join in it, aflembling Perfons in order 
to imprifon or depofe the King, or to get him into 
their Power, &%c. thefe Acts are fafficient to prove 
that one compafled or imagined the Death of the 
King, and to make a Man guilty of High Trea/on. 
3 Inf. 6, 12. It has been a very great Queftion whe- 
ther Words fpoken can amount to High Treajon: But 
it was refolved in the Trial of the Regicides, that 
though a Man cannot be indiéted of High Trea/on for 
Words only ; yet if he be indicted for compafling the 
King’s Death, there Words may be laid as an Overt- 
Aé&, to prove that he compaffed the Death of the 
King ; and to fupport this Opinion, the Cafe of a Per- 
fon was cited who was indiéted of Trea/on, Anno g. 
Car. 1. for that he being the King’s Subje&t at Libon 
ufed thefe Words: J wil kill the King, (innuendo King 
Charles) if I may come to him; and afterwards he 
came into England for that Purpofe ; and two Mer- 
chants proving that he fpoke the Words, for that his 
traiterous Intent and the wicked Imagination of his 
Heart was declared by thefe Words, it was held to 
be High Yreafon by the Common Law, and within 
the Statute of the 25 Ed. 3. cap. 2, Cro. Car. 242. 
1 Lev. 57. Deliberate Words, which fhew a direét 
Purpofe againit the King’s Life, will. amount to an 
Overt-A& of compafling or imagining the King’s 
Death ; as the Compafling or Imagining the Death of 
the King is the Zreafoxn, Words are the molt natural 
Way of exprefling the Imagination of the Heart, and 
may, be good Evidence of it: And any external Act 
which may be a Manifeftation of fuch Imagination, 
is an Overt-Aé; but although Words may be an 
Overt A& of Treafon, they muft be fo certain and 
pofitive, as plainly to denote the Intention of the 
Speaker, and be laid with an Averment that they 
were {poken de Rege, &c. 1 Hawk. P. C. 40. 2 
Salk. 631. 3 Mod: 52. ‘The Maxim, That no Words 
can amount to Treafon, at this Day, is not generally 
true; and notwithftanding the Objection made againit 
Words being High Treafon, from the Stat. 1 M. 
cap. 1. wherein it is faid, that many honourable Per- 
fons, and others of good Reputation, had then of late 
for Words only fuffered fhameful Death, that the Se- 
| verity of fach like dangerous and painful Laws fhould 
be abolifhed : It was enaéted, That no Offence made 
Treafon by Words, Writing, Cyphering, &c. fhould 
be adjudged Yrea/on: It appears from the next Part 
| of the Preamble of the faid Statute, that it is applica- 
ble only to the Statutes in the Time of King Hen. 8. 























. tend to deprive him of his Crown and Life ; that if 


‘Confpiracy againft fuch collateral Heir, Treafon by | 
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which made bare Words High Zreafoz. And in the 
firft Edition of Hale's Pleas of the Crown it is twice faid, 
that it hath been adjudged that Words are an Overt- 
Act; though in the latter Edition it is faid, that 
Compafling by bare Words is not an Overt-A&, &c, 
1 Hawk. 41. Ever fince the Revolution, it has been 
the conftant Praétice, where a Perfon, by trea/onable 
Difcourfes, has manifefted a Defign to murder or de- 
pofe the King, to convict him upon fuch Evidence : 
And Chief Juttice Holt was of Opinion, That exprefs 
Words were not neceflary to convict a Man of High 
Treajon ; but if from the Tenor of his Difcourte, 
the Jury were fatishied he was ingaged in a Defign 
againft the King’s Life; this was {ufficient to convict 
the Prifoner. State Trials, Vol. 4. pag. 172. Words 
of Perfuafion to kill the King, are Overt-Aé&ts of 
compafling his Death ; and it hath been adjudged, 
that he who intended by Force to:prefcribe Laws to 
the King, and to reftrain him of his Power, doth in- 


a Man be ignorant of the Intention of thofe who take 
up Arms againft the King, if he join in any Action 
with them, he is guilty of Treafon ; and that the Law 
conftrueth every Rebellion to be a Plot againft the 
King’s Life, and-a Depofing him, becaufe a Rebel | 
would not fuffer that King to reign and live, who 
will punith him for Rebellion. Mosr 620. z Salk. 63. 
3 Nel. Abr. 365. It is faid that Words fpoken to 
draw away the Affection of the People from the King, 
and to ftir them up againit him, tend to his Death and 
Deftrution, and are Treafon: But the Imagination in 
High Treafon, without Act or Word, is not punitha- 
ble. Dyer 128. 1 Rep. Fenk. Cent. 88. If Words 
are fet down in Writing, and kept privately in one’s 
Clofet, they are not an Overt-A& of Trea/om, except | 
the Words are publifhed. Xe/. 20, But it has been 
held, that ¢reafonable Matter pat in Writing, Scribere | 
eft agere; and though it was not publifhed, but fent in | 
a Box to the King, it fhewed the Intent of the Party | 
to be High Trea/on. 2 Roll. Rep. 88. Under the 
Head of compaffing and imagining the King’s Death, _ 
Intention of Zrea/on proved by Circumftances, is High | 
Treafon: The Law takes Notice of Intentions to com- | 
mit Trea/on, and Mens Aétions are governed by their | 
Intentions, &%c. 1 Inf. 140. § Mod. 206. For a 
Man to fay, That he will be King after the King’s 
Death, hath been adjudged Treafon: And fo to pro- 
phefy when the King fhall die; for this may imply a 
Knowledge of a Con{fpiracy. Rol. Rep. 88. There | 
muft be a Compaffing, Intent or Imagination to kill | 
the King, to make the Offence Treafon ; the Killing 
him per infortunium, as Sir Wa. Tyrrel killed King 
Will. 2. by the Glance of an Arrow in New Fore/f, is 
not Treafon: And though by the ancient Law, if a 
Madman killed, or offered. to kill the King, it was 
held to be Yreafon; by the Stat. 25 Ed. 3. by Force 
of the Words Compa/s or Imagine, he that is Non 
Compos Mentis, and totally deprived of all Compaf- | 
fings and Imaginations, cannot commit High Trea/on ; 
but it muft be an abfolute Madnefs, and-total Depri- | 
vation of Memory. 3 nf. 6. If the Hufband of a | 
Queen Regent confpire her Death; or a Queen Con- 
fort fhalt confpire the King’s Death, either of thefe | 
A&ts are Treafon: And though the Compaffing the 
Death of the Queen Confort be Treafon, by the 25 | 
Ed. 3. this meit be intended during the Marriage; | 
and it doth not extend to a Queen Dowager. 3 Inf. 8. | 
And the e/deft Son and Heir of the King, that is living, | 
is intended by the faid Act, though he was not the firft | 
Son; but if the Heir apparent to the Crown be a col- | 
lateral Heir, he is not within the Statute; nor is a 








this A&. Jbid. Alfo Violating the Queen Confort is 
High Treafon, and her yielding and confenting to it” 
is Treafon ; but this doth not affect a Dowager Queen: 
So likewife Violating the Wife of the Prince is Treafon 
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only during the Coverture. 3 Jnf. 9. And the eldef 
Daughter of the King is fuch a Daughter as is eldeft 
not married, at the Time of the Violation, which 
will be Zreafon, although there was an elder Daugh- 
ter than her, who died without Iffue; for now the 
Elder alive has a Right to the Inheritance of the 
Crown, upon Failure of Iffue Male: And Violating 
the Queen’s Perfon, &c. was High Treafon at Com- 
mon [aw, by Reafon it deftroyed the Certainty of 
the King’s Iffue, and confequently raifed Contention 
about the Succefiion. H. P. C. 16. A Queen Dowager 
after the Death of her Hufband, is not a “FT Queen with- 
in the Statute; for though fhe bears the Title, and 
hath many Prerogatives anfwering the Dignity of her 
Perfon, yet fhe is not the King’s Wife or Companion : 
And a Queen divorced from the King a vinculo Ma- 
trimonii, is no Queen within this Aét, although the 
King be living; which was the Cafe of Q. Katharine, 
who after twenty Years Marriage with King Hen. 8. 
was divorced caufa afinitatis. 
124. At Common Law Compafiing the Death of 
any of the King’s Children, and declaring it by Overt- 
A@, was taken to be Treafn ; though by this Sta- 
tute it is reftrained to the eldeft Son and Heir. bid. 
125. By the Common Law, Leaying War againft 
the King was Treafon: But, as in Cafes of High Trea- 
Jon, there mult be an Overt-Aét; a Confpiracy or 
Compafling to levy War is no Overt-A@, unlefs a 
War is actually levied; though if a War is actually 
levied, then the Confpirators are all Traitors, although 
they are not in Arms: And a Confpiracy to levy War 
will be Evidence of an Overt-Aét to maintain an In- 
di&ment for Compafling the King’s Death; but if 
the Indi€tment be for levying War only, Proof muft 
be made that a War was levied, to bring the Offen- 
der under this Claufe of the Statute 25 Ed. 3. 3 Jaj. 
8, 9. H. P.C. 14. If two or more confpire to 
levy War, and one of them alone raifes Forces ; this 
fhall be adjudged Treafon in all. Dyer 98. And Per- 
fons raifing Forces for any publick End or Purpofe, 
and putting themfelves in a Pofture of War, by chu- 
fing Leaders, and oppofing Conttables or Guards, i. 
is High Treafon: Some Time ago there was'a great 
Riot.in London by the Apprentices there, fome where- 
of being imprifoned, the reft confpied tò kill the 
Lord Mayor, and releafe their Comrades; and in or- 
der to it, to provide themfelves with Armour, by 
Breaking open two Hoafes near the Tower; they 
marched with a Cloke on a Pole, inftead of an En- 
fign, towards the Lord Mayor’s Houfe; and in the 
Way meeting with Oppofition from the Sheriffs, re- 
fifted them; this was held Levying of War.and Tee 
fon. Trin. 37 Eliz. Sid. 358. 
Infurrection in order to redrefs a publick Grievance, 
whether it be a real or pretended One, are faid tolevy 
War againft the King, although they have no direct 
Defign againft his Perfon; as they are for doing that 
by private Authority, which he by publick Juftice 
ought to do, which manifeftly tends to a Rebellion: 
For Example; Where great Numbers by Force en- 
deavour to remove certain Perfons from the King, or 
to lay violent Hands on a Privy Counfellor, .or re- 
venge themfelves againft a Magiflrate for executing 
his Office, ‘or to deliver Men out of Prifon, expel 
Foreigners, or to reform the Law or Religion, to 
pull down all Bawdy-houfes, or throw down all In- 
clofures in general, ĉe. But where a Number of 
Men rife to remove a Grievance to their private In- 
tereft, as to pull down a particular Inclofure, they 
are only Rioters; for there is a Difference between 
a Pretence that is publick and general and one that 
is private or particular. 3 inf. 9. H.P.C. 1 

Kel. 75. 1 Hawk. P. C. 37. It was refolved by 
all the Judges of England in the Reign of King 
Hen. 8. That an Infurrection againft the Statute of 
Labourers, for raifing their Wages, was a Levying 
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of War againft the King; becaule it was _generally 
againft the King’s Law, and the Offenders took upon 
them the Reformation thereof. Read. Statutes, Vol. 

. pag. 150. Not only fuch as direétly rebel and 
ae up Arms againft the King; bùt alfo thofe who 
in a violent Manner withftand his lawful Authority, 
or attempt to reform his Government, do levy War 





againft him; and therefore to hold a Fort or Ca- g 
ftle againit the King’s Forces, or keep together arm- B 


ed Men in great Numbers againft the King’s exprefs 
Command, have been adjudged a levying War, and 
Treafon : But thofe who join themfelves to Rebels, 
&c. for fear of Death, and return the firt Oppor- 
tunity, are not guilty ‘of this Offence. 
Ke. 76. A Perfon in Arms was fent for by fome 
of ae Council from the King, a 
Names of thofe that were armed with him; but he 
refufed, and continued in Arms in his Houfe, and 
it was held Treafon: Alfo where he went’ ‘with’ a 


Troop of Captains and others into London to pray 
Help of the City to fave his Life, and bring him | 


to Court to the Queen, though there was no Intent 


of Hurt to her, was adjudged Trea/on; and in them f 
who joined with him, though they knew nothing but | 
only a Difference between him and fome Courtiers: | 
So if any Man fhall attempt! to ftrengthen himfelf fo | 


far, that the Prince cannot refit him. Ear? of Ef 

Jex’s Cafe, Mior 620. To fuctour or adhere to the 

King’s Enemies, give them Comfort or Relief, or for 
any Perfon to be in Council with others to g: any 
feditious Wars, are High Treafon : And the Delive- 
ry or Surrender of the Kin pa s Caftles or Forts, by the 
Captains thereof, to the King’s Enemy, within the 
Realm or without, for Reward, €c, is an Adhering 
to the King’s Enemies, and Treafan b the a5 eae ae 
A Lieutenant of Ireland let. aut Rebels out of 


Dublin Caffle, and difcharged fome Tip Hoflages 


which had been given for Securing the Peace; and 
for this he was attainted of High Trea/on in adhering 
to the’ King’s Enemies. 33 H. 8. 1 Leon. Adhering 


to the King’s Enemies out of the Realm is- Treafins $ 


dnd one who was beyond Sea haying’ folicited a fo- 


reign Prince to invade the Kingdom, was held guilty $ 
of High Trea/on, and triable by the, Statute 35 Hen. 8. } 


But Adherence out of the Realm’ muft be alledged 
in fome Place in England. 3 mfi. 10. H. P.C. 14. 
Dyer 298, 310. 
of England and France, thofe Engl/omen that live in 
France before the War, and continue there after, are 
not meerly ù p that Account Adherents to the King’s 
Enemies, to be guilty of Tieafin, unlefs they adtoally 
affift in fuch Wars or at leaft refufe to return into 
England, upon d Privy Seal, or on’ Proclimath on` Pa 
Notice thereof; and this ee is “but Evidence o 
an Adherence and not fo in i 1 Hale's Hif. P. 
C.'165. “It ‘has been adjudg’d, ae Adhering to the 
King’s Enemies is an Adhering againft him ; and 
that Enplif>’ Subjedts’ joining ‘with Rebel Subjects of 


3 Inf. 10. | 


and to give in the f 


If there be War between the King ; 


the King’s Allies, and fighting with them under the | 


Command of an Alien Enemy* Prince, is Treafon, i 
Adhering to the King’s Enemies ; 
a Ship with Intent’ to deftroy the’ King’ s Ships, with- 


‘and Cruifing in } 


out doing any A@ of Hoftility, is an Overt- AG of | 


Adhering, Comforting and Aiding; for where an 


without coming to Battle, or a€tual Fighting. 2 S 
634. An Indi€iment for Levying of War, or / 


Englifoman lifts himfelf and marches, this is a 


hering to the King’s Enemies gene ally, 
ing fome particular Inftances, is not 


of thefe Words, viz. And thereof a He fekah 


attainted by Overt Deed, which fo low and are | con iets 


negted to the Trea/ons of Compaffing | the eve Deatl th, 
Levying War, and Adhering: H the 
and as thefe Treafins. are fev mem z and € 

one of them cannot k m I nee 
ther. Thid. There is fity expre 
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ledge that Adherence was againit the King; but the 
Special Manner of Adherence mutt be fet forth: And 
it is faid, that the Succouring a Rebel, fled into ano- 
ther Realm, is not within the Statute; for a Rebel 
is not properly an Enemy, and the Statute is ftrictly 
taken. 1 Hawk. 38. Subjeéts of the King, in open 
War or Rebellion, are not the King’s Enemies, 
but Traitors; and if a Subje&t join with a foreign 
Enemy, and come into Exg/and with him, if he be 
taken Prifoner, he fhall not be ranfomed or pro- 
ceeded againft as an Enemy, but as a Traitor to the 
King: On the other Hand, an Enemy coming in 
open Holtility into England, and taken, fhall be 
either executed by Martial Law, or ranfomed ; for 
he cannot be indiéted of Zreafon, becaufe he never 
eg within the Ligeance of the King. 3 Inf. 11. 
By the Word Proveably, a Perfon ought to be con- 
victed of the Zreafon on dire& and manifett Proofs, 
and not upon Prefumptions or Inferences; and the 
| Word Attainted, neceflarily implies, That the Pri- 
-foner be proceeded againft and attainted according 
to due Courfe of Law; wherefore if a Man be 


| killed in open War againit the King, or be put to 


Death arbitrarily, or by Martial Law, and be not 
attainted of Trea/on according to the Common Law, 
he forfeits nothing ; for which Caufe fome Perfons 
kill’d in open Rebellion againft the King, have been 
attainted by A& of Parliament. Jbid. 12. Ifa Per- 
fon be indi&ed of Treafon, and will not an{wer, or 
| if he anfwers impertinently, Judgment fhall be given 
againft him as taken pro Conféfo that he is Guilty. 
Styles 104. On a Judgment for High Treafon, Error 


| was brought, for that the Indi€iment did not con- 


clude contra Ligeantie, Fe. Now though all the 
particular Faéts of the Trea/on were fully exprefied, 
fo that it appeared that it mut be contra Ligeantiz 
fie debitum, yet the Judgment was reverfed. 3 Lev. 
pas Upon a Writ of Error to reverfe an Attain- 
er in Zreafon, becaufe the Party ¢onvicted was not 
afked what he had to fay why Judgment fhould not 
be given againft him, the Attainder was reverfed ; 
| for might have a Pardon,. or fome Matter to move 
in Arrek of Judgment. _ 2 Salk. 630. 3 Mod. 265. 
And the Omiffion of any neceflary Part of the Judg- 
ment for Treafon, i is Error fufficient to reverfe an At- 
tainder, as it is more fevere and formidable in Trea- 
fan, than f any other Crime. 2 Sa/k. 632. As to 
the Eeu ure, Rig gia Meg Mah this was rie by 


is E rot 7 an ‘within. a AQ, bot by 1 ae & 
M.e. 6. Thole who aid and. confent to the Counter- 
fern of the King’s Seal are equally guilty. with the 


| Aaors : Bat an Intent or Compailing to counterfeit 


the Great Seal, if it be not aétually done, is not Trea- 
on 5 there muft be an actual Counterfeiting, and it is 
to be like the King’s Great Seal. 3 Inf?..15. S: P. 
Cokes Taig P.C. 18. And this Branch of the Statute 
does not xtend to the Affixing the Great Seal to a Pa- 


tent, wi hout a Warrant for fo daing ;-nor to the Ra- 
| fing : any Thing out. “of a Patent, and Adding new Mat 


erein; or to the Taking off the Wax impreffed 


by the Great Seal from one Patent, and fixing it to 


3 yet this, though it be not a Counterfeiting, 







beer 1 adjudged a Mifprifion, of the highelt Degree : 

\n fa  Perfon guilty of an A& of this Nature, with 
e lation to a Commifion for levying Money, &c. 
had Judgment to be drawn and hang’d.. 2 H: 4. 


as 4%: 3 
w Haf. 16.- Kel. 80. Tilla new Great Seal, is: made, 


e old. one of a late King, being uled and employed 


| as fuch, is the King’s Seal within the Statute ; not- 
withftanding i its Variance in the In{cription, Portraiture, 


and oth r Subftantials : And when an old Great Seal is 
€ ounterfeiting of that Seal, and |. applying 
ine. Sa Ioir ument of that Date wherein it food, or 
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to any Patent, &c. without Date, is Zreafa. 1 Hales’s 
Hift. PC. 177. -The adding a Crown ina Counter- 
feit Privy Signet, which was not in the true; and 
omitting fome Words ef the Inicription, and infert- 
ing others, done purpofely to make a.little Dife- 
rence, alters not the Cafe, but ‘tis High Yreaq/on; 
being publifhed on a feigned Patent to be true, Ge. 
ibid. 184. At Common Law Forging of the King’s 
Money was Treafon, as Counterfeiting it is by the Stat. 
25 Ed. 3. Forging or Counterfeiting foreign Money 
made current here by Proclamation, is likewife High 
Treafon, by 1 Mar. c.6. And if not current here, 
it is Mifprifion of Trea/on. Counterfeiting the King’s 
Coin, or impairing or lightening it by Clipping, &c. 
is Trea/on; but ityfhall work no Corruption of Blood. 
18 EL cap. 1. And as thofe who coin Money with- 
out the King’s- Authority are guilty of Yrea/on; fo 
are thofe that have Authority to do it, if they make 
it of greater Alloy, or lefs Weight than they ought. 
3 Inf.17. 2 Inf. 577. H.P.C. 20. If 4. Coun- 
terfeit Money, and another vent the fame for his 
own Benefit, he is not guilty of Trea/on; for it is 
only a Cheat and Mifdemeanor in him, punifhable by 
Fine and Imprifonment: But if one Counterfeits the 
King’s Money, though he never vents it, this is a 
Counterfeiting and Zrea/ox within the Statute. And 
if any Man doth Counterfeit the lawful Coin of this 
Kingdom in a great Meafure, but with fome Varia- 
tion in the Impreflion, &c: yet it is Counterfeiting of 
the King’s Money; and fhall not evade the Statute. 
1 Hale's Hif. P. G. 214, 215. Treafon in making 
Stamps, Dyes, &e. fer coining and colouring Me- 
tal, Fe See 8 & 9 W. 3. and Coin. Bringing Falfe 
Money into this Kingdom, counterfeited like the Mo- 
ney of England, knowing it to be falle, is Trea/an 
by the 25 Ed. 3. In this Cafe it muft be counter- 
feited, according to the Likenefs of Engl Money, 
and is to be knowingly brought over from fome fo- 
reign Nation, not from any Place fubject to the Crown 
of England; and mutt be uttered in Payment. 3 Inf. 
18. The Killing of the King’s Chancellor, Treafurer, 
Fupices of either Bench, Fc. declared to be Trcafon, 
relates to no other Officers of State befides thofe ex- 
prefly named; and to them only when they are in 
aual Execution of their Offices, reprefenting the 
Perfon of the King; and it doth not extend to any 
Attempt to kill, or wounding them, &c. 3 Inf. 18, 
38. H.P.C. 17. The Places for the Juitices to 
do their Offices, are the Courts themfelves, where 
they ufually or by Adjournment fit, for Difpatch of 
the Bufinefs of their Courts. .- 1: Hales Hif. P. C, 
232. By the Stat. 17 Geo. 2. c. 39. itis made High 
Treafon to hold Correfpondence with the Pretender’s 
Sons: And if they land or attempt to land in his 
Majefty’s Dominions, they are to be deemed attainted 
of High Zreafon. By the Stat.:20 Geo. 2. co 30. 
any Perfon impeached by the Commons of High 
Treafon, whereby any Corruption of Blood, may make 
his Defence by Counfel, not exceeding two, to be 
affigned him on Application at any Time after Articles 
exhibited. See Mi/prifion. 

Petit Treafon, Is where one, out of Malice, takes 
away the Life of a Subject, to whom he owes {pe- 
cial Obedience: And is called Petit Treafon, in re- 
fpeét to High Treafon, which is againit the King 
3 Infl. 20. It may be commited where a Servant 
kills his. Mafter, a Wife her Hufband, or a Secular 
or ‘Religious Perfon killeth his Prelate or a Supe- 
rior. 25 Ed. 3, c. 2. And Aiders, Abetters,-and Pro ` 
curers, are within the AQ ; but if the Killing is pon 
a fudden falling ont, or Se Defendendo, &Fc. it is not 
Petit Treafons for Perfons accufed of Petit Treajon 
fhall be adjudged Not guilty, or Principal and Ac 
ceffary, according. to the Rules of Law in other 
Cafes... H. P.C.,24. Petit Treafonis commited a- 





r ipagi, the Head, though not againft the fupream 


Head ; 
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Head; and if a Servant kills his Miftrefs, or the 
| Wife of his Mafter, fhe is Mafter within the Letter of 
the Statute, and -it is Pett Zreafon: But this Statute 
is fo ftri€tly conftrued, that no Cafe which cannot be 
brought within che Meaning of the Words of it, fhall 
be punifhed by it; and therefore if a Son kills his 
Father, he fhall not be tried for Petit Treafon, except 
he ferved his Father for Wages, €'c. in which Cafe he 
fhall be indiéted by the Name of a Servant; and yet 
the Offence is more heinous by far ina Child than a 
Servant. 3 Inf. 20. H.P.C. 23. 11 Rep. 34. 
A Servant procured another to kill his Mafter, who 
killed him in the Servant’s Prefence ; this was Petit 
Treafon in the Servant, and Murder in the other; if 
the Servant had been abfent, the Crime would not 
have been Petit Treafon, but Murder, to which he 
would have been acceflary. 3 Infl. 20. Moor 91. 
Where a Servant intended to kill his Mafler, and laid 
in Wait for that Purpofe while he was his Servant, 
but did not do it till he had been a Year out of his 
Service ; it was adjudged Perit Treafon. H. P. C. 23. 
A Maid Servant and a Stranger confpired to rob the 
Miftrefs, and in the Night the Servant opened. the 
Door and let in the Stranger into the Houfe, who 
killed her Miftrefs, fhe lighting him to her Bed, but 
neither faying or doing any Thing, only holding the 
Candle; and this was held Marder in the Stranger, 
and Petit Treafon in the Servant. Dyer 128. If a 
Wife and a Stranger kill the Hufband, it is Petit Trea- 





fon in the Wife, and Murder in the Stranger; And fo. 


it is of an Ecclefiaftick Perfon, killing his Prelate, 
&c. Dait. 337. Ifa Wife and her Servant con{pire 
to kill the Hufband, and appoint Time and Place for 
it, but the Servant alone in the Abfence of the Wife 
killeth him ; it fhall be Petit Treafon in both: And if 
the Wife procure a Servant to kill the Hufband, both 
are guilty of Petit Treafon; alfo if a Stranger procures 
a Wife or Servant to kill the Hufband or Mafter, he 
may be indifted as acceflary to Petit Treason. Dyer 
128, 332. Crompt. 41. Where the Wife and ano- 
ther who was not her Servant, confpired the Death 
of the Hufband, the Indiétment was that the Wife 
Proditorie, and the other Perfon Felomice gave him 
Poifon, &c. whereof he died; And the Wife being 


acquitted on the Indiétment, fhe brought an Aétion: 


againft her Son-in-Law for a malicious Profecution, and 
recovered Damages; but afterwards he brought an Appeal 
of Murder again{ft her, upon which fhe was conviéted 
in B. R. and carried down into the County where the 
Faét was done, and there executed, ‘Cro. Car. 331, 
382. Mod. Ca. 217. 3 Nelf. Abr. 372. On Di- 
vorce from the Hufband for Adultery, a Woman is a 
Wife within the Statute tobe guilty of Petit Trea/on 
againft her Hufband; for they may cohabit again: 
But where a Man marries a fecond Wife, the former 
being alive, fhe is not within this Law. 1 Hales 
Hif}. P. C. 381. Ifa Clergyman be ordained by the 
Bifhop of 4. and he kills that Bifhop, it is Petit Trea- 
fon, for he hath profefled Canonical Obedience to him: 
And where a Parfon hath Benefices in two Diocefes, if 
he kill the Bifhop of either, ‘tis Petit Trea/on; but in 
Cafe he killeth a Bifhop, out of the Diocefe where he 
is Beneficed, it is only Murder. 1 Hale's Hif. P. C. 
381. A Parfon kills the Metropolitan of his Pro- 
vince, this will be Petit Treafox, though he be not bis 
immediate Superior. bid. In Petit Treafon, it is faid 
that there muft be two Witnefles to the Indictment ; 
and need not be to the Trial of it, for it is not within 
the Stat. 7 W. 3. 2 Hawk. P.C. 258. All Petit 
A Treafon implies Marder, and is the higheft Degree 

thereof: And an Attempt by a Wife to kill her Huf- 
band; Piracy by a Subjeét, ĉe. were Petit Treafon by 
the Common Law. 1 Hawk. 87, 88. This Kind of 
Treafon gives Forfeiture of Lands by Efcheat to the 
Lord of the Fee, &c. and a Man is drawn and hang- 
ed for it; and a Woman burned. 1 Inf. 37. One 





TR 


apprehended by an Officer may furrender within the 
Year in Order to reverfe an Outlawry. 2 Strange 824. 
Commitment for Trea/on may be general, without ex- 
prefling the particular Species. 1 Strange 3. 



















An Inditment for Petit Treafon. 


Wilts, ff. 

M. in the County aforefaid, Labourer, 
Servant of C. D. late of M. afore/aid in the faid County, 
Gentleman, on the Day of, &c, in the Year of the Reign, 
&c. in the Houfe of the faid C. D. fituate at M. in 
the County aforefaid, with Force and Arms, that is to 
fay, with a certain Knife of the Value of four Pence, 
which he the faid A. B. then and there beld in his Right 
Hand, wilfully, and of his Malice forethought, made an 
Affault upon the faid C.D. being then his Mafer, and | 
in the Peace of God; and of our faid Lord the King; and 
did felonionfly and traiteroufly at M. aforefaid in the faid 
County, firike and wound with the faid Knife the faid 
C. D then his Mafter, and felonioufly and traitercufly, 
and of Malice forethought, at M. aforefaid in the faid 
County, did give to the faid ©. D. one Mortal Wound 
with the faid Knife, upon the Right Part of his Belly, 
of the Length of two Inches, and of the Depth of one 
Inch, of which faid Mortal Wound the faid C. D. at M. 
aforefaid in the faid County languifbed, and languifbing 
lived from the faid Day of, &c. in the Year above- 
mentioned, to the Day, &c. next enfuing, on whith faid 
Day of, &c. in the fame Year above-mentioned, the faid 
C. D. atM: aforefaid in the faid County died of that 
Mortal Wound; and fo the Jurors aforefaid upon their 
faid Oath fay, that the faid A. B. on the Day, &c. 
aforefaid in the faid, &c. Year above-mentioned, at M. 
aforejaid in the faid County, did wilfully, felonioufly, | 
traiteroufly, and of bis Malice forethought, kill and mur- | 
der the Jaid C. D. in Manner and Form aforefaid, a- 
gainfi the Peace, &c. SIA 


Trealure, (Thefaurus ) Signifies Riches and Wealth; 
and as the King’s Treafure is the Honour and Safety of 
the King, for this Reafon Mines of Gold and ‘Silver | 
belong to the King. uy Bs Son Hay 

Ereafurer, (The/faurarius) Is an Officer to whom | 
the Trea/ure of another is committed to be kept, and 
truly difpofed of: The Chief of thefe with us is the 
Lord Treafurer of England, who is a Lord by his 
Office, and-one of the greateft Men of the Kingdom. 
This great Officer holds his Place Durante beneplacito, 
and is initituted by the Delivery of a White Staff to - 
him by the King; and in former Times he received | 
his Office by Delivery of the Golden Keys of the 
Treafury: He is alfo Treafurer of the Exchequer, by 
Letters Patent. And by 31 Edw. 3. in Writs of Er- 
ror the Lord Chancellor and Lord Yrea/urer fhall caufe 
the Record and Procefs of the Excheguer to be brought 
before them, who are Judges; but the Writ is to be 
dire&ed to the Yreafurer and Barons, who have the 
Keeping of the Records. Under the Charge and Go- 
veroment of the Lord Yreafurer, is all the King’s | 
Wealth contained in the Exchequer; be has the Check ` 
of all the Officers employed in Colleéting the Cuftoms | 
and Royal Revenues; all the Offices of the Cuftoms — 
in all Ports of Eng/and are in his Gift and Difpofition 5 _ 
Efcheators in every County are nominated by him; | 
and he makes Leafes of all the Lands belonging to | 
the Crown, &%¢. But the high and importaat Poft of 
Lord Yreafurer has of late Years, like fome other 
great Offices, been efteemed too great a Tafk for one 
Perfon, and been generally executed by Commiffion- 
ers. And fee more belonging to this Office, Stat. 
20 Edw. 3. Gs S30 A. 6c. be A Edw. ge Tad 
17 Edw.4.¢.5. 21 H.8.¢, 20. and; Edw. 6.¢, | 
13. 4 df. 104. Befides the Lord Treafurer, there 
is a Treafurer of the King's Houfbold, who is of the 

2 Privy 


Wo WE Jurors, &c. That A. B. late of | - 
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Privy Council, and with the Comptroller, Ee. has 
great Power. Stat. Wefm.2.c.1. A Treafurer of the 
Navy or War. 35 Bliz.c.4. Treasurer of the King’s 
Chamber. 33H. 8.¢.39. A Treafurer of the Ward- 
robe. 25 Ed. 3.c. 21. And there are Trea/furers of 
Corporations, &c. ~ 

reaCurer in Cathedral Churches, An Officer 
| whofe Charge was to take Care of the Veftments, 
Plate, Jewels, Relicks, and other Trea/ure belonging 
to the faid Churches; and at the Time of the Refor- 
mation, the Office was extinguifhed as needlefs in moft 
Cathedral Churches; but it is Rill remaining in thofe of 
Salifoury, London, &c. 

teafurer of the County, Is he that keeps the 
County Stock: There are Two of them in each Coan- 
‘ty, chofen by the major Part of the Juitices of the 
‘Peace, &¥c. at Eaffer-Seffions; they muft have 107. a. 
-Year in Land, or 150/. in Perfonal Eftate, and hall 
not continue in their Office above a Year ; and they are 
to account yearly at Eaffer-Seffions, or within ten Days 
after to their Succeffors, under Penalties: The County 
Stock, of which this Officer hath the Keeping, is rai- 
fed by Rating every Parifh yearly ; and is difpofed of 
to Charitable Ufes, for the Relief of maimed Soldiers 
and Mariners, Prifoners in the County Gaols, paying 
the Salaries of Governors of Houfes of Correétion, and 
| “Relieving poor Alms-houfes, €c. And the Duty of 
| thole Trea/urers, with the Manner of raifing the Stock, 
Ée. is particularly in the Statutes of 43 EZ e. 2. 7 
A e weet EF A 320.18. g Anih c. 32. 
| 6 Geo. 1. ¢. 23. 

Treafure-trove, (Thefaurus inventus) Is where any 
f- Money is found hid in the Earth, but not lying upon 
| the Ground, and no Man knows to whom it be- 
longs ; then the Property thereof belongs to the King, 
or the Lord of the Manor by fpecial Grant or Pre- 
$ fcription: But if the Owner may any ways be 
Known, it doth not belong to the King or Lord of 
the’ Liberty, but fuch Owner: By the Civi? Laws, 
Treafure trove is given to the Finder; but the Law 
| of England gives it to the King by his Prerogative, 
| or fome other claiming under him, &c. Brad. Lb. 3. 
a. 132. Kitch, 80. Nothing is faid to be 

eafure-trove, but Gold and Silver; and it is every 
Subjeét’s Part as foon as he has found any Trea/ure in 
the Earth, to make it known to the Coroners of 
the County, &c. and concealing Treafure found is 
punithed by Fine and Imprifonment. Briton. cap. 17. 
S: P. C. 25. Coroners ought to inquire of Trea/ure- 
trove, being certified thereof by the King’s Bailiffs 
or others, and of who were the Finders, &c. 4 
| Edw.1. And Seizures of Treafure- trove, may be in- 
quired of in the Sheriff’s Turn. 2 Hawk. P. C. 


67. b 
Trebuchet, Tribuch, A Tumbre! or Cuckingftool ; 
alfo a great Engine to caft Stones to batter Walls. 3 
Infi: 319. ‘ 
‘Treet, (Triticum) Fine Wheat, mentioned in the 
Statute 51°H. 3. 
~o Cremagium, Cremeflum, Cremifiiun, The Sea- 
fon or Time for fowing Summer-Corn, being about 
| March, the third Month, to which the Word may al- 
| .lude sand Corn’ fowed in March is by the French cal- 
‘led Tremes and Tremois: Tremefium was the Seafon for 
| °Summer-Corn, Barley, Oats, Beans, &c. oppofed to 
| the Seafon for Winter-Corn, Wheat and Rye, called 
| Hibernagium, and is thus diftinguithed in old Charters. 
$ Cartular. Glafon. MS. 91. e 
{>> Gremetium, A Word ufed for Granary, in Mon. 
Ang. Tom 1. pag. 470. 
nia nebéatoz, (From the Fr. Trancher, to cut) A 
~@arver- of Meat at a Table; as in the Patent Rolls 
“Mention is made of a Penfion granted by the King to 
‘A.B. uni Trencheatorum noftrorum, &c. 
Aus i Neg pai Trench, or Dike newly cut» Peramb. 
d 33 2-3. 
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Grentatl, (Fr. Zrentale) An Office for the Dead, 
that continued thirty Days, or confifting of thirty 
Maffes ; from the Ital. Trenta, i. e. Triginta. Stat. 1 
POF jad Ome es Waa 

Trefpals, (Trangrefiv) Is any Tranfgreifion of the 
Law under Treafon, Felony, or Mifprifion of either: 
But it is mot commonly ufed for that Wrong or Da- 
mage, which is done by one private Man to another ; 
or tothe King in his Foret, &c. In which Signifi- 
cation it is of two Sorts: Tre/pafi general, otherwite 
termed Tre/pafs Vi T Armis, and Trefpafs fpecial, or | 
upon the Cafe. Bro. Ire/pafs. Bra&. lib. 4. Trefpafs 
fuppofes a Wrong to be done with Force; and 7re/- 
paffes againft the Perfon of a Man are of feveral Kinds, | 
viz, By Menacing or Threatening to hurt him;, 
affaulting or fetting upon one to beat him; Battery | 
being the actual beating of another; maiming of a! 
Perfon fo that he lofes the Ufe of his Limbs; by Im- | 
prifonment, or reftraining him of his lawful Liberty, | 
Ee. Trefpoffis againit a Man’s Property may be! 
committed in divers Cafes; as againft his Wife, Chil-| 
dren, or Servants, or his Houfe and Goods, &%¢. and; 
againit his Land, by carrying away Deeds and Evi- | 
dences concerning it, Cutting the Trees, or fpoiling| 
the Grafs therein, &c. F. N. B. 86, 87. Finch 193,| 
201. 2 Roll. Abr. ṣ45. Aétion of Tre/pa/s lies where! 
a Man makes an Entry on the Lands of another, and, 
does Damage: And Trepafs Vi & Armis may be} 
brought by him that hath the Poffeilion of Goods, or} 
of a Houfe, or Land, if he be difturbed in his Poffe(- | 
fion ; for the Difturbance, befides the private Damage, | 
is allo a Breach of the Publick Peace. 1 Inj}. 57. 
2 Roll. Abr. 572. 2 Lill. Abr. 596. There is this 
Difference between an Action of Trefpafs Vi & Armis, 
and Trefpafs on the Cafe: ‘The one lies where the) 
original Act was a Wrong in itfelfy and the other! 
where an Injury is confequential toa lawful A& ; as! 
for Inftance, ’tis lawful fora Man a make a Dam on) 
his own Ground; but if by making it, the Water 
overflows his Neighbour’s Land, an Aétion on the’ 
Cafe lies againft him. Mod. Caf in L. & E. 275. 
1 Strange 634. Entry into a Houfe againft a Man’s 
Will is Zre/pafi; but a Man may lawfully come into| 
the Houfe of another Perfon, to demand or pay Mo-! 
ney ; and if Tre/pa/s be brought he may plead it {pe-) 
cially. 2 Lill. Abr. Trefpa/; lies generally for Break-| 
ing a Man's Clofe; for chafing Cattle, whereby they, 
die or are injured; Taking away Pales, and Breaking) 
of Fences, or of Doors or Windows of a Houfe; for! 
Driving a Cart and Horfes over the Ground of ano-} 
ther, where there is no Way for it; Fifhing in ano-) 
ther Perfon’s Pond, and for Breaking the Pond; for! 
Eating the Corn of another with Cattle, and Digging! 
in any Man’s Coal Mines, and carrying away Coals ; 
for Taking away fo much of the Plaintiff’s Money ;} 
Tearing a Bond, Gc. 1 Bro. 338. 1 Saund. 220.) 
2 Cro. 463. Latch 144. And where a Perfon hasi 
only the Crop and Vefture, or Pafture of Land,” hel 
may maitain Trefpafs Moor 456. 2 Lutw. Trefpa/s 
lies for an accidental hurt, as if whilfta Man is un-| 
cocking a Gun it goes off and wounds another, 1| 
Strange 596. But a Man fhall not be anfwerable cri-| 
minally, by Way of Indiétment, for a cafual Damage! 
done to another. 1 Strange igo. Tre/pafs lies for fet-' 
ting the End of a Bridge on another Man’s Soil, 
though it be a Highway. 2 Strange 1004. And for 





-ereGing a Stall in a Market, without ‘agreeing for 


Stallage. Jéid. 1238. And againft an Officer of the, 
Cuitoms for a wrongful Seizure, thougn upon probable 
Caufe. Jbid. 820. Laying hold of a Horfe is ro 


Trejpafi, without particular Damage. Ibid 872, In 


Tre/pafs for taking Goods, the Plaintiff matt alledge a 
Property in himfelf; becaufe in fuch Cafe there may 
be two Intendments, one that they were the Defen- 
dans own Goods, and then the Taking is lawfal ; 
and the other that they were the Goods of the Piain- 
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Uff, when the Taking will be wrongful; but wher- 
ever the Conftruétion is indifferent, it fhall always be 
molt tiong againit the Plaintiff’ 2 Lev. 20. Yelw. 
36. If the IXfendant makes the Place where the 
Frefpa/s, was done materiakby his Plea, he mut thew 
it with great Certainty ; bat if it be a Tre/pafs Quare 
claufum fregit in B. and the Defendant pleads that the 
Place where is his Freehold, which is the common 
Bar in this Cafe, and fo Joftifies as in his Freehold, 
Erc. if Ifue be taken thereon, the Defendant may 
give in Evidence any Clofe in which he bath a Free- 
hold; though if the Plaintiff had replied and given the 
Clofe a Name, the Defendant mult have a Freehold 
in that very Clofe. 2 Salk. 453. Carthew's Rep. 
176. A Plaintiff may make a New Affionment of the 
Place where, &c. and then the Defendant may vary 
from his firft Juftification: As for Inftance; In Aion 
of Tre/pafs affigned to be done generally in D. the 
Defendant jeftified the Taking Damage-feafant ; and 
the Plaintiff in his Replication made a new Affign- 
ment, upon which the Defendant joftified fora He- 
riot; and it was adjudged good. Moor 540. 3 Nel 
Abr. 381. The Defendant in his Plea may put the 
Plaintiff to the new Affignment; and every new Af 
fignment is a new Declaration, to which the Defendant 
is to give a new Anfwer, and he may not tiaverfe it, 
but muft either pled or demur; yet where Tre/pafes 
are alledged to be done in feveral Places, and the De- 
fendant pleads to fome, and agrees to the Places where- 
in the Plaintiff alledged the Trefpaffes to be done, 
there the Plaintiff may anfwer that Part of the Plea by 
a Traverfe, and hew a new Affignment as to the 
Reft. Cro Elz 492, 812. One Aktion of Trefpafs 
may be brought for a Tre/pafs committed in Lands 
which lie in feveral Towns or Vills, if they are in 
one and the fame County ; for elfe they cannot receive 
one Trial, as they are local Caufes of Action triable 
in the County where done. 2 Lill. Abr. ggg. A 
Man may have one Action of Tre/pafs for feveral Tref- 
paffes: And if divers Actions of Trefpafs are brought 
for one and the fame Caufe, the Defendant may get 
them joined into one, if brought to vex him; but the 
Tr efpaffes mutt not be of feveral Natures, which may 
not be tried in one A&ion. Mich 24 Car. B. R. All 
Perfons that are accefiary to any Tre/pa/s, my be charg- 
ed as Principals; and Y>e/pa/es continued may be laid 
with a Continuando diverfis diebus E&F vicibus; but 
Things muft lie in Continuance, and not terminate in 
themielves, or it will not be good: And where a 
Trefpa/s is alledged with a Continvance, that cannot 
be continued, the Evidence ought only to be to the firt 
At. 2 Salk. 633, 639. ‘The beft way to declare for 
fuch Tre/paffées which lie in Continuance, is for the 
Plaintiff to fet forth in bis Declaration, that the De- 
fendant, between fuch a Day and foch a Day, cut fe- 
veral Trees, &%c, and not lay a Continuando Tranfgre/- 
fones from fuch a Day to fuch a Day; and upon fuch 
’ Declaration, the Plaintiff may give in Evidence a Cut- 
ting on any Day within thofe Days. 3 Salk 360. 





When a Tre/pa/s is done before the Day mentioned in | 
the Declaracion, it is gond enough ; becanfe being once | 


Cro. Eliz 32. (In 


‘a Trefpa/s, it is always a Tre/pefs. 


all Tre/paffes there ought to be a voluntary AĜ, and | 


alfoa Damage; and though in Detinue and ‘Trover, 
where the Thing itfelf is in Demand, it fhould be 
particularly named; ^is not fo in Tre/pa/js where Da- 
mages only-are to be recovered: But if Zre/pa/s be laid 
ina Declaration for taking of Goods, without expref- 
fing the Quantity and Quality of them, or the Value, 
&¥e, it is bad upon-a genera) Demurrer; though as to 
the Omiflion of the Value, it hath been held to be 
good after Verdiét. Latch 13. Style 170. 2 Lev. 
230 Lurw. 1384. Sid. 39. If the Defendant in 
Trejpafs Quare claufum fregit, difclaim any Title to the 
Land, and the 7re/pafs is involuntary or by Negligence, 
he may be admitted to plead a Difclaimer and Tender 
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of Amends before the Action brought, Efe. And if 

it be found for the Defendant, the Plaintif fhall be 
barred. 21 Fac.¢c.16. Where a Defendant juttifes - 
for a Trefpafs, he mult confefs it, or it will be ill: 
And a Defendant fhall never be excufed in Tre/a/i, 
unlefs upon an inevitable Neceflity. 3 Nelf. Abr. 379. 
In a Trefpafs Quare claufum fregit, where there is only 
a Force in Law ; as it one enters into the Ground of 
another, the Party maft be required to go out before 
Hands may be.Jaid on him; for every Impofition of 
Hands is an Affault which cannot be joftified upon the 
Account of a Force or Breaking a Clofe in Law, 
without Requeft to be gone; but "tis otherwife where 
there is an actual Force... 2 Salk. 644. For any the 
leaft Beating of a Man’s Wife, the Hufband and Wife 
together may bring A@ion of Trepa/s: And if it be 
fuch a Beating, as he thereby lofes her Company, or 
Service, he alone may have this Action. 3 Rep.113. 
10 Rep. 130. Trefpafs for Breaking the Plaintiff’s 
Clofe, and Beating his Servant; the Plaintiff had a | 
Verdiét, but could never get Judgment, becaufe he did 

not declare per quod Servitium amifit; The Servant 
himfelf may have an A@tion of Tre/pa/s for the Beat- | 
ing, though his Matter cannot, unlefs it be fo great — 
that he Jofes his Service; without which, it is no Da- 
mage to the Mafter. 5 Rep. 10. g Rep. itt. Ac- 
tion of Tre/pa/s may “be brought for Taking away a | 
Man’s Servant; but not for the Taking away of a- 
Man generally. 5 Mod. 191. Trefpa/s quod cepit & 
abduxi lies not for the Father for Taking and carry- 
ing away any of his Children, except for Taking of 
a Son or Daughter who is Heir. Cro. Eliz. 769. A 
Man committed Adultery with a Woman in South- 
wark, where they both dwelt, and the Woman went > 
to Ratcliff in Middlfex, from whence the Man brought | 
her to Richmond in Surrey; the Hufband brought an- 
Action of Tre/pafs de Uxore Rapta &9 abduéta cum bonis 
Viri; and it was a Doubt, whether upon the Matter — 
given in Evidence, the Defendant could be found gnil- 
ty in London; but the Jury found him guilty general- 
ly, and gave the Plaintiff 300/. Damages. Dyer | 
256. Executors may bring Trefpafs for Goods taken | 
out of their Poflefiion, or for Goods and Chattels taken j 
in the Life of the Teftator ; alfo Adminiftrators fhall 
have it for Goods of Inteftates; and an Ordinary may 
bring Action of Tre/pa/s for Goods in his own Poflef- 
fion to adminifter as Ordinary, &’¢. If a Man vo- 
luntarily take away my Goods or Cattle, and keep 
them till I pay him Money, on Pretence that they 
are his. Heriot, &c. when they are not fo, I may 
have Action of Tre/pafs. Bro. Tref: 354. And if the” 
Sheriff have a Writ againft the Lands and Goods of |. | 
one Man, and he by Miftake execute it upon my 
Lands or Goods; this A@tion lies againft him, and it 
will be no Excafe that the Plaintiff or any other in- 
formed him they were the Goods, &c. of the Defen- 
dant. Dyer 295. Kelw. 119,129. He that is pof |- 
fefled of Lands, though he hath no good Title, fhall - 

have this A&ion for a Tre/pa/s againft one who hath 
no Right to the Lands; but not againft him that 
hath Right: And yet a Man having Right or Title to 
kand only, by Defcent, Leafe, &c. may not bring 
Trefpa/i, before Entry made thereon, Ploted. 431, 

540. Kelw. 163. The Leffee for Years after his 
Leafe is expired, may have Adtion for a Tre/pa/s done 
on the Lard before his Leafe was ended. Bro. Trefp. 

456. An Aétion of Tre/pa/s was brought by the Lard 
of a Manor, for Trefpafs done in the Highway, by a 
‘Tenant's Beaits breaking out of his Clofe into the | 
Wake; and it was adjudged it would not lie. 1 Bul/f. 

157. If 4. is bound to Fence his Clole againft Band 

he againft C. a Neighbour; and neither of them in- 
clofe againit one another, fo that the Beafts of C. for 
Want of Inclofure go out of the Ground to that of 
B. and thence to 4.'s Ground: In this Cafe 4 thall 
have Trefpa/s againtt C., for he is bound only to Fence — 
š againgt i 
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againit B: and every one ought to keep his Cattle as 
well in open Grounds, not inclofed, as in feveral 
Grounds where there is Inclofure. Dyer 366. Fens. 
Cent. 161. One drives my Cattle into another Man’s 
Land, I may goon the Land and fetch them out; yet 
by this I am a Tre/pafer to the Owner of the Ground, 
and he may have his Action again{ft me for it, and I 
muft take my Counter Remedy againft him that drove 
them in. 21 H.7.27. 1 Rep.54. If another Man 
have a Horfe, or other Goods in my Houle or Ground, 
and he enter to take it away, without my Leave, Ac- 

‘| tion of Trefpa/s lies againft him: But if I drive the 
Cattle or carry the Goods of another into my Land, 
he may come upon the Land and take them, and no 
~A@tion lieth. 4 Shep. Abr. 135, 136. Where a 
Man’s Corn is in Danger of fpoiling, in the Harveft, 
&¥c. and his Neighbour brings it Home to fave it; or 
if trange Cattle be in my Corn, and he drive them 
out, without Leave, Yre/pa/s may be brought agaiiitt 
him: Bat if my own Cattle in my Corn, are driven 
“out by another, it is otherwife. Kew. 88. Ifa 
Man hunt my Beafts, in Ground belonging to me, or 
fome other Perfon; he is liable to this A€tion: Though 

` the Owner of the Land wherein Cattle are doing this 
Trefpals, may gently by himfelf, or his Dogs, chafe 
them out, and juftify the fame. Hill, 16 Fac. B. R. 
Bro. Trefp. 421. 8 Rep. 67. If any Perfon fhall ma- 
licioufly maim, or hurt any Cattle, or deftroy any 
Plantation of ‘Trees, or throw down Inclofures, he 
fhall forfeit treble Damages in Aion of Tre/pa/s. 22 
EF 23 Car.2.¢.7. But in Adtion of Tre/pa/s, if the 
Jury give not 405. Damages, the Plaintiff fhall have 
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| Procefs of Outlawry, ec. New. Nat, Br. 193, 203. 
| See fion on the Cafe, and Traverfe. 


Form of a common Writ of Trefpafs. 


EORG E the Second, &c. To the Sheriff of S. 

Greeting: If A. B. {hall make you fecure, &c. 
then put by Good and fafe Pledges C. D. that he be be- 
fore our Fuffices at Wettmintter, on the O@ave of St. 
Hillary, to pew why with Force and Arms, upon him 
A. at, &c. be made an Affault, and him beat, wounded, 
and evil treated, and over Wrongs to him did, to the 
grievous Damage of the faid A. and againf} our Peace; 
and have you there the Names of the Pledges and this 
Writ, &c. Or, why with Force and Arms, the 
Clofe of him A. at N. he did break, and in it without 
his Leave, fo many Cows, of fuch Price, he took and car- 
ried away, &c. Or, why the Grafs or Corn of 
him A. at, &c. lately growing, to the Value of, &c. 
with certain Beafts, he eat up, trod down and confumed; 
and other Wrongs, &c. 





Trefpaffer,, Is one who commits a Trefpa/s; and 
though the Law allows a Man to enter a Tavern, a 
Landlord to diftrain on Land, &c. yet if he doth 
abufe it by Committing a Tre/pa/s, the Law will ad- 
judge him a Tre/paffer ab initio. 8 Rep. 146. But 
where Perfons for any Irregularity in taking a Diftrefs, 
Ec. fhall not be Tre/paffers ab initio; {o as they make 
Satisfaétion for any fpecial Damage, wide Stat. 11 Geo. 
2. ¢. 19. and: Diffre/s. 








$ no more Coffs than Damages, except the Freehold or 
“Title of Land come in Queftion, or fomething of the 
Plaintiff’s be carried away, &c. Stat. 23 Car. 2.c. Q- 
Though the Plaintiff, where the Tre/pa/s is wilful and 
malicious, upon Certificate thereof by the Judge on the 
Back of the Record, fhall recover Damages and full 
Cofts, by 8& ġ W. 3. ¢. 11. In Tre/pa/s for putting 
difeafed Cattle into a Clofe, the Plaintiff fhall have full 
Cofts, though the Damages found be under gos. 1. 
Strange 192. And in Tre/pafs for confuming Provi- 
fions. 2 Strange 1130. And on an Iflue extra viam. 
Ibid. 1168. And Damages being fmall under 40 5. 


ah 


Trefpaffants, (Fr.) Is ufed for Paflengers, by Bri- 
ton, cap. 29. 

Erefturnare, To turn or divert another Way ; as 
to turn a Road, &c. Chart. King Jobn. 

repts, ( Fr.) Signifies taken out or withdrawn, 
and is applied toa Juror removed or difcharged. F. 
N. B. 159. 

Trial, (Triatio) Is the Examination of a Caufe, 
Civil or Criminal, before a Judge who has Jurifdiétion 
of it, according to the Laws of the Land:_ It is the 
Trial and Examination of the Point in Iffue, and of the 
Queltion between the Parties, whereupon Judgment 


ae 


es 


are 


Phe Fae 
' £ 


on 


(ears 


aay! 


4 
ti 
4 





in Trefpafz, on Motion full Cofts have been allowed ; 
where Entry was made on the Freehold, &*c. 
100. Carthew 225.° A Court which is not a Court 
of Record, cannot hold Plea of Tre/pafs Vi & Armis. 
F. N: B. 85. Writs of Trefpajs lie either to the She- 
riff to determine the Matter in the County-Court, or 
returnable in B. R. or C. B. And the Words Vi & 
Armis fhall be in the returnable Writs, but not in the 
others: Though in. Writs of Tre/pa/s upon the Cafe, 
thofe Words muft not be inferted, if returnable in 
B. R. Ge. FIN. B86, 190. Tre/pafs quare Pi &F 
Ai mis claufum fregit, was brought, wherein the Plain- 
tiff laid Damage to the Value of 20s. and the Defen- 
dant demurred for that Caufe, alledging that B. R. 
could have no Cognizance at Common Law, or by 
the Statute of Géouceffer, to hold Plea in an A@ion 
where the Damages are under 40s. But it was ad- 
judged, that Tre/pafr Qware Vi SP Armis will lie in 
this Court, be the Damages what they will. 3 Mod. 
275. At Common Law, in Tre/pafs Vi & Armis, if 
the Defendant was convited, he was to be fined and 
imprifoned; but in other Tre/paffes only amerced. ‘jen. 
Cent. 185. 
‘for carrying away Goods, €c. one lets Jadgment go 
by Default, and rhe other juftifies under a Licence from 
the Plaintiff, “and has a Verdict; this goes to the 
whole, and Judgment thal! be arrefted as to the other 
Defendant. 2 Ld. Raym. 1372, 1374. The Procefs 
f in Writ of Trefpafs is an Attachment and Difringas, 
‘and upon a Return of a Niži? by the Sheriff, a Capias, 
Alias, and Pluriés ha!ll iflue; and then Exigent and 





Shin. | 


In Aion of Tre/pafs againft- two Perfons | 


may be given. 1 dnf. 124. Finch 36. Alfo "tis 
taken for the Manner and Order of Proceeding, in the 
hearing and determining of Matters in Difference, be- 
ing diverfly ufed, according to the Nature of the Thing 
to be zried. bid. And there are many Kinds of Tri- 
als ; as of Matters of Fa, which fhall be tried by a 
Jury à Matters of Law, that are triable by the Court; 
and Matters of Record tried by the Records themfelves 
(as whether the Defendant be an Attorney, or not. 1 
Strange 76, 532.) alfo foime Things fhall be tried by 
the Bifhop’s Certificate; and fome by Infpection, ec. 
2 Lill. Abr. 602. Nothing that is triable by an Iilue, ` 
can be dire&ted to be tried otherwife: Irregularities in | 
fuing out a Judgment or Execution, are zried by Refe- | 
rence, Sc. Bat other Matters fubfequent to the Judg- 
ment, by an Audira Querela. Comber: 8, 14. In | 
criminal Cafes, it is ufual to afk the Criminal how he | 
will be tried3 which was formerly a very fignificant 
Queftion, though it is not fo now, becaufe anciently ` 
there were Trials by Battle, by Ordeal, and by Fury} 
and when the Offender an{wered the Quettion, By 
God and his Country, it fhewed that he made Choice 
to be tried by a Fury: But now there is no other 
Way of Irial of Criminals. Bounts Dig. Ic is or- 
dained by Magna Charta, that no Perfon fhall be 
condemned on any Accufation without Trial by law- 
| fal Judgment of his Peers, or by the Law. g Hea. 3. 

cap. 29. And the moft general Rule has been, that 

every Trial hall be out of that Town, Precin&, &c. 
| within which the Matter of Fact triable is alledged, 
| or the neare thereunto, for the better Cognifance 
gia the Faét committed; and not to have Things 
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tried in Foreign Counties, where the Jury are Strangers | where a Caufe hath remained four Terms without Pro- 


to the Parties, to the Witnefles, and the Point in Iffue. 
1 Inf. 125. But when an Indiétment is found againft 
a Perfon in the proper County, it may be heard and 
determined in another County by fpecial Commiffion, 
&Fc. 3 Inf. 27. Ifa Subject of England be killed in 
a Foreign Kingdom, by an Englifbman, he may be tried 
by the Conflable and Marfhal; or by Commiffioners 
in any County. Srat. 33 H. 8. Ifany Man die here 
in one County, of a Wound received in another; he 
fhall be tried by a Jury of the County where his Death 
was: In Appeal in fuch Cafe, it is to be there 
brought, and Trial be by both Counties. Star. 3 Ed. 6. 
tap: 24. 3H. 7. c. 12. And if one be wounded on 
~the’Sea, or out of England, and die of the fame here ; 
or fhall be wounded in England, and die on. the Sea, 
or at any Place’abroad; an Indi€tment may be found 
by Jurors of the County in which the Death, or Stroke, 
&%c. happen’d, and the Judges proceed in the Trial 
againft the Offenders, as if the Felony were there 
‘done, e. ‘by Stat. 2°Geo. 2. c. 21. An Tflue being 
joined in B. R. of a Mater triable in Deland; this 
fhall be fent into Drefand to be fried, and after Trial 
be remanded: Though if an If{fue be thus joined of a 
Thing in Wales, the Record fhall not be fent there to 
“be tried; bat it fhall be zried in the next County of 
England adjoining thereto. 1 Dany. Abr: 248. Ifa 
Foreign Iffwe which is local, fhould happen, it “may 
‘| bè tried’ where the A@ion is laid ; and’ for that Purpofe 
the Plaintiff may ‘enter a Suggeflion on the Roll, that 
fuch a Place in’ fuch a County is next adjacent ; and it 
may be /ried in B.R. by a Jury from that Place, ac- 
cording to the Laws of that Country, which may be 
given in Evidence: Adjudged in Aétion of Debt for, 
Rent, wpon a Leafe made in London of Lands in’ Ja- 
maica; and it was held, that where the Leffor declares 
upon the Privity of Eftate, the Aion mutt be brought 
Where the Lands are ; but ’tis otherwife When the Ac- 
tion is founded on the Privity of Contract, ‘the one. be- 
ing local,’afid the other tranfitory, as in ‘this Cafe. 
2 Salk 651. Seifing a Houle in the Eaft-Jndies is not 
| “triable here. 1 Strange 646. In Covenant the Aétion 
| was" laid in London, and Ifue joined upon a Feoffment 
$ in Oxforafbire, of Lands in that County, and the Canfe 
i was tried in Loxdon ; aftet Verdi it was objetied that. 
‘| the Tria? ought to have been in Ox/fordfire, but re- 
folved that by ‘the Srat. +7 Car. 2. it was well tried 
‘in the Cotinty where the Ation’ was brought: But 
though the Words of that Statute are, ‘that it fhall be 
‘good, if tried by the County where the A@ion is laid, 
it hath been adjudged, that muft be anderftocd of a 
T ial by the County where the Matter in Iffue doth 
arife; for otherwife it would deftroy the whole Law 
concerning Tria by Juries. 3 Salk. 364. In the 
Trial of a Grant of Lands, if the Tffue be whether 
fuch Grant was made or not, the Vime fhall be froin 
that Place where that is alledged 5 fo upon Dimift : 
But-’tis otherwife of a Feoffment or Leafe for Life, 
when Livery is made; for there it fhould bé zried 
where the Land lieth. Fenk. Cent. 338. In Eject- 
ment the Venue ought to come always from the Place 
‘where the Lands lie, and not from the Place where the 
Demife is-laid to be made: But that Fault’ is ‘help’d 
after Verdi@. ` Mod. Ca. 265. And by the Statute 
4 & 5 Ann. the Venire for the Trial of any Iflue in a 
civil Caufe, fhail be awarded of the Body of the Coun- 
ty where the Jffue is. _ And alfo in any Aion, or In- 
formation upon a Penal Statute.” 24 Geo. 2. c. 18. 
On civil Caufes grown to Iffue, if they are to be tried 
in Londen or Middlefex, and the Defendant live not 
forty Miles front London, eight Days Notice of Trial 
is to be given; and if the Defendant lives that Diftance 
or further, he muft have fourteen Days Notice from 
the Plaintiff, before he zries his Caufe; but eight Days 
Notice of Trial is good at the Affifes, let the Defen- 
dant live“where he will, except on an old Mue ;. 
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‘Defendant lives above forty Miles from the-faid. Cities ; 


"Ne Recipiatur may, be entes’d,..that ir-be,not fet down 


_ to be made out and delivered to the Defendant's Attor- 


-Defendant’s Attorney fhall have Notice ; which being | 


when the Counfel have done, the Judge’ foms-op'-the | 
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fecution ; in which Cafe a Term’s Notice is to be 
given: Upon due Notice of Trial, the Defendant 
muft, generally go to Trial, or Judgment will pafs 
againit him by Default; and where the Plaintiff pro- 
ceeds not to Trial after Notice, and there is no Coun- 
termand, the Defendant fhall have Cofts for Atten- 
dance, &c. or the Defendant may give a Rule to try 
the Caufe by Provi~, and on Notice given the Plain- 
tiff bring it to rial, that he may difcharge himfelf of 
the A&ion, and herein he may. recover Cofts. 2 Lil). ° 
Abr. 609, 613. 23 Hen. 8. cap. ts. A late Statute’ 
ordains, that where any.Iflue is joined. in the Courts 
at Wefiminfier, tc. if the Plaintiff negleéts: bringing 
it to be tried, according to the ufual Praétice, the 
Judges on Motion made, and due Notice given, fhall 
pals the like Judgment for the Defendant in the A&i- 

on, as in Cafe of a Nonfuit, and award him. Cofts 5 
unlefs a Judge find Caufe to allow further Time. for 

the Trial: And no Cavfe fhall be try’d before any Juftice | 
of Affife or Nif prius, orat the Sittings-in: London‘ or 
‘Wefiminfler, without ten Days Notice at leaf, if the! 
















and ‘when any Party gives fuch Notice of Trial, if he 
does not countermand icin Writing fix Days before, he 
thal! pay Cofts to the Defendant, €c. Stat, a4 Geo. 2. | 
c. 17. Ufa Caufe, to, be tried, ibe ,not-enter’d)in, the | 
Judge's Book, two Days before the Time of Triah a | 






to be fried that Times /but;this; will- not be.admited in 
Sittings -after the Term. Hill. 22 Cars By R. “To 
proceed to Trial,.in the Courts at. Wefminfer, when 
the Declaration is drawn, and the Appearance, of the 
pai made, it muft be delivered with an Impar- - 
ance to the Defendant’s Attorney ; then. it is to! be 
entered apon the Prothonotary’s Roll and docquetted | 
that Term, andthe Term following Rule mutt. be 

given with the Secondary, for the Defendant to plead 

by {fuch a Day, or the Plaintiff to. have, Judgment : 

‘The Defendant having pleaded, a Copy of the Iffue is | 


ney, giving him Notice of Trial; in order to which, | 
the Venire facias muft be had and *return'd by ‘the 
Sheriff, and then is fued out the Habeas Corpora, to 
bring in the Jury, the Record is. made up, and the’ 
Parties go to Trial: But if the Defendant negleas. to 
plead, and Jets it go by Default, on-entring Judgment, » 
‘a Writ of Inquiry of Damages is to be awarded, re- 
turnable the next Term, of the Execution. whereof the 
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executed, and the Damage -inferted in a Schedule an- | 
nexed to the Writ returned by the Sheriff, a Rule is 

to be given upon it, and Cofts are) taxed’.by the Pro- 

thonotary ; and laftly, it is, carried) toi the-Clerk of — 
the Judgments, who on giving him.the Number Roll 
and Term, when the Judgment’ was -enter’d, the’ will | 
make out a Writ of Execution, either a Capias ad 
fatisfaciend. or Fieri facias, for the Damages and Cofts, ` 
Ee. Pradif. Attorn, Edit. 1.pag..99. Atthe fijes, 

when a Canfe comes on to Trial, firt a Difringas of 
the Jury.is to be return’d, by. the Sheriff, and then the’ 
Record muft be delivered to. the Judge’s. Marfhal; and - 
othe Record: being put into the Hands of the\Marthal, - 
Briefs prepared for the Counfel, and all Parties ready, | 
the Marfhal delivers the Record to the Judge, and 
the Crier calls over the Jury :- The Jury are now. to 

be Ballotted: and fivorn, and bid to ftand together and 
hear their Charge ; after which, the Coun‘el om both 
Sides open the Cafe, firft of the Plaintaiff, the Proof 
lying on his Side, and looking over their Brewiates 
argue: the Matter in Conteft. according to Law, pto- | 
ducing Witnefles to prove the Faéts alledged #/ and 


Evidence, and gives it in Charge to. the Jory to do. 
impartially, and the Clerk of Affife, or his Affociate, 
delivers a Copy of the Jury’s Names, and the Iifue 
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* they are to fry, to the Jary ; anda Bailiff being fworn 
to keep them without Meat, Drink, Gc. till they are 
agreed, ‘they depart from the Bar; and when they are 

all agreed, they return to give in their Verdict : 
Then the Plaintiff is called, end if he do not appear, 

a Nonfuit fhall be recorded ; but if he appears, the 
Clerk afks the Jury who they find for, and what Colts 

and Damages, and fo enters it on the Back of the 

Panel, and repeats it to the Jury, which finifhes the 

Trial: And after the Trial is over, the Affociate de- 
livers to the Party recovering the Record with the Di- 

Sfiringas, and the Names of the Jury annexed, on the 
Back of which he indorfes the Subftance of the Verdiét, 
and the Cofts given by the Jury; and then upon the 
Back of the Record is ingrofled the Poffea, which is 
delivered to the Clerk of the Rules, and he makes out 
a Four Days Rule for Judgment; and when the Rule 
is out, if Judgment be not arrefted, further Cofts are 
taxed, and the Judgment is fit to be entered: But in 
Trials at the Affifes, the Record and Difringas are 

ufually kept by the Affociate till the next Term, when 
he is to be called upon for the Pofea, and you proceed 
to have it marked, make out a Rule, and fign Judg 
ment; and Judgment being entered, Execution is 
thereupon awarded, and Writs of Ca. fa. Fieri fac. 
Elegit, &c. Ibid. 100, 101. If a Trial be had the 
laft Day of Term, or at the Sittings after the Term, or 
the Affifes, Judgment cannot be given thereon, till the 
firt Day of the next Term. When a Defendant is ‘not 
prepared to zry his Caufe, upon Petition and Affidavit 
ofthe Reafons, the Judge will order the Caufe to be 
ftayed till another Day the fame Affifes; or in London 
till the next Term, on Payment of Cofts: And in Cafe 

„at a Trial, the Court fees that one of the Parties is 

} furprifed, through fome Cafualty, and not by any 
Fault of his own, they may in their Difcretion put off 
the Trial to another Time, until fuch Party is better 
prepared. 2 Lill. 609, 610. If the Matters contett- 

-ed are of great Value, or the Title in Queftion is dif- 

} ficult or intricate, on Motion the Judges will order a 

4 Trial at Bar, for the better Satisfaction of the Parties ; 

though it is not ufual to grant Trials at Bar the fame 

Term moved for: And thefe Trials are appointed by 

the Statute of Weim. 2. where the Caufe requires Mag- 

nam Examinationem; alfo Officers of the Court, and 

Barrifters at Law, may infift upon a Trial at Bar; after 

which, a new Trial is not to be granted. 2 Salk. 648, 

651, 653. The Court will grant a Trial at Bar for 

the Importance of the Confequence. 1 Strange 52. 

-And where the whole Eftate is of Value, though 

againft feveral Defendants. bid. 479. And in cafe of 

a great Mifdemeanor. Ibid. 644. No Rule for a 

Trial at Bar before Iffue is joined. Ibid 696. The 

Crown is not intitled to a Trial at Bar of Courfe where 

there is a Profecutor. 2 Strange 816. No Trial at 

Bar can be granted in a Caufe arifing in London, for 

the Citizens are not to be brought out of the City. 

lbid. 856. It hath been laid down as a Rule, that 
after a Trial at Bar, no new Trial fhall be had in any 

Cafe, except it appear that there hath been fome Cor- 

raption in the Jury. Carthew 507. Sed wide 1 

Strange 584. 2 Strange 1105. contra. New Trials 

may be granted generally in feveral Cafes, viz. where 

the Defendant had not fufficient Notice given him of 

the former Trial; if exceflive Damages are given ; a 

Verdi& is againft Evidence; there was any Fraud, 

êe. But a new Trial ought not to be allowed for 

Want of Evidence at the former Trial, which the Par- 

ty might then have produced: And it hath been denied, 

where the Defendant forgot to bring a Settlement at 
the Trial; fo likewife where very large Damages were 
given, on the Report and Opinion of the Judge’ who 

tried the Caufe, that he believed the Jury gave a 

Verdi& according to their Confciences: And no new 

Trial fhall be granted for too {mall Damages; unlefs 

where Aétion of Covenant is brought for a Sum certain, 
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and the Jury give Damages under the fame, &c. The 
Reafon of granting new Trials upon Verdiéts againk 
Evidence ‘at the Affifes is, becaufe the Trials are {ubor- 
dinate to the Courts; and fuch new Trials have beeh 
anciently granted, as appears from this; that it is 
a good Challenge to a Juryman to fay that he hath 
been a Juror before in the fame Caufe; Adjudged that 
a new Trial cannot be granted in an inferior Court. 
2 Salk. 647, 648, 649, 650. 3 Nelf. Abr. 414, 417. 
New Tria/ not granted after a Verdi& for the Defen- 
dant in a Quo Warranto. 1 Strange ror. Or in. a 
Qui tam. 2 Strange 899, 1238. Nor where the 
Party might have had Evidence on the firt Trial. 
1 Strange 691. New Trial cannot be had a fecond 
Time for exceffive Damages. Jbid. 692. Nor where 
one of the Defendants was rightly acquitted. 2 Svrange 
814. Defendant conviéted of Forgery muft appear 
perfonally when he moves for a new Trial. Ibid. 968. 
No new Trial for Smallnefs of Damages. Thid. 1051. 
Nor where there is Evidence on both Sides. bid, 
1142. A new Trial denied, where the Jury find a 
Matter left to them againft the Strength of Evidence. 
Ibid. 1105. Inferior Courts cannot grant a new Trial. 
t Strange 113. After a Motion in Arret of Judg- 
ment, the Party fhall not move for a new Trial ; but 
after Motion for a new Trial, he may move an Arreft 
of Judgment. 2 Salk. 647. A new Trial is never 
granted in criminal Cafes, where the Defendant is ac- 
quitted, if fome Fraud or Trick be not proved in the 
Cafe. Jbid. But on Conviétion, a new Trial may 
be granted upon Caufe ; fo if a Trial on Indiétment be 
by a wrong Venue; and in Cafes where Appeal may 
be brought. 2 Lil. 606, 613. If the Iffue fried in 
any Caufe is not joined, it is not a good Trial; except f 
it be an Iffue in Chancery in the Petit-Bag Side, 
which is to be fent from thence to be tried in B. R. 
Hill. 22 Car. It is a Mif trial for a Thing to be tried 
before a Judge, who hath Interet in the Thing in 
Queftion; and if a Caufe is tried by a Jury out of a 
wrong County, or there be any Error in the Procefs 
againft the Jurors, or it is direéted to a wrong Officer, 
&§e. it is a Miftrial; likewifé where Matter of Re- 
cord is fried by a Jury, it will be a Mi/-trial; but if 
the Matter of Record be mixed with Matter of Fac, 
Trial by Jury is good. Hob. 124. Ona Miftrial, 
Judgment may not be given; but fhall be arrefted, 
&e. But a Miftrial is helped by the Statute of 
Feofails. See Ifue, Nifi prius, Se. 


A Record of a Trial and Judgment in Aion of Debt. 


Pileas before the Lord the King at Wefminfler, 
of Hilary Term in the Sixth Year of the Reign 
of our Sovereign Lord GEORGE the Second, 
King of Great Britain, &c. Roll 20. 


Somerfet, M. YT is to be remembred, that heretofore, 
to wit, in Michaelmas Term laf paf, 

came before the Lord the King at Weltmin{ter, A. B. 
by C. D. bis Attorney, and brought here into the Court 
of the faid Lord the now King, then there held, his 
certain Bill againfi E. F. in Cuftody of the Marfoal, 
&c. of a Plea of Debt, and there are Pledges of Pro- 
Jecuting, ta wit, John Doe and Richard Roe; which 
faid Bill follows in thefe Words, that is to fay: So- 
merfet, ff. A. R. complains of E. F. otherwife called, 
&c. in the Cuftody of the Marfbal of the Marthalfea 
of our Sovereign Lord the King, being before the King 
himfelf, ofa Plea, that he render unto the faid A. Fore 
ty Pounds of good and lawful Money of Great Britain, 
which he owes to him, and unjuftly detains; For that, 
whereas the aforefaid E; the fifth Day of June in the 
Fourth Year of the Reign of the Lord George the Se- 
cond, now King of Great Britain, &c. at Bridgewater 
in the County of Somerfet afore/aid, by his Writing Obli- 
9 N gatory, | 
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gatory, fealed with the Seal of the faid E. and now bere 
Jhen to the Court of the faid Lord the King, the Date 
whereof is the jame Day and Year above, acknowledged 
bimfelf to be held and firmly bound to the aforefaid A, in 
the aforefaid Forty Pounds, to be paid to the faid A. 
when he foould afterwards be thereunto required: Yet the 
Jaid E. although thereto often required, bath not paid the 
Jaid Forty Pounds to the faid A. but hitherto hath alto- 
gether denied, and fill doth deny to pay the fame to bim; 
to the Damage of the faid A. Twenty Pounds, and there- 
upon be brings his Suit, &c. And now at this Day, ta 
wit, on the Day, &c. in this fame Term, ta which Day 
the aforesaid È. had Licence of Imparling, and then to 
Anfuser, &c, before the Lord the King at Wettminfter, 
came as well the aforefaid A. by his Attorney afore- 
Jaid, as the afortfaid E. by G. H. bis Attorney; and 
the faid E. defends the Force and Injury, when, &c. 
and faith, That be by Virtue of the aforefaid Writing 
Obligatory, ought not to be charged with the Debt afore- 
foid, becaufe be Pesan that the Writing Obligatory afore. 
| Jaid, is not his Deeds and of this he puts. himfelf upon 
the Country, and the aforefaid A. likewife, &c. There- 
Jore let there come a Fury thereof before.our Lord. the 
| King at Weltminfter, on, &c. (fuch a Return Day) 
| and who are neither, &c, to recognize, &c. becaufe as 
| well, &c, The fame Day is given to the faid Parties 
l bere, &¢. And afterwards the Proceeding thereof was 
| continued between the Parties aforefaid, of the Plea 
LA by Jurors put thereof between them rejpited. 
efore our faid Lord the King at Wellminfter, yntil the 
Day, &c. unlefs the Jufices of the Lord the King, af 
 figned to hold the Afales in the County aforefaid, foould 
“om the Day of, &c. at, &c. according to the Form of the 
| Statute in Juch Cafe made and provided, come before for 
| Default of the Jurors; therefore let the Sheriff have 
` their Bodies, &c. The fame Day is given to the Parties 
aforesaid there, &c. And be it known, that the Writ 
ge Jaid Lord the King thereof, on the Day, &c. (the 
` Day of the Return of the Venise) in the fame Term, 
| before the Lord the King at Weftminfter, was delivered 
of Record to the Deputy Sheriff of the County aforesaid, in 
| due Form of Law ta be executed, &c, Afterwards (that 
| is to fay) on the Day, and at the Place within contained, 
came aswell the within named A. B. as the within 
written E. F. by their faid Attornies within mentioned, 
igre Sir R. E. Knight, Chief Fufiice of the Lord the 
ing of bis Court of Common Pleas, and R. J. Ef 
| (affeciated to him for this Purpofe) and A. D. Efq; ano- 
| ther of the Fuftices of the faid Lord the King, af his faid 
| Court of Common Pleas, nptrisiee to hold the Affifes in 
` the County of Somerfet, by Virtue of the Writ of the 
Lord the King, dire&ing the faid Affifes to be held before 
| any two. of the Perfons therein named, if all named 
| therein fhould not come there, (the Prefence of the faid 
| A. D. ‘not being expected) and the Furorsof the Fury, 
| being Summoned and Ballotted, according to the Form of 
the. Statute in. that Cafe made and provided, and tried 
and fworn to declare the Truth of what, is within con- 
tained, fay upon their Oath, that the Writing Obligatory 
in the Declaration within mentioned, is the Deed of the 
Jaid E. as the faid A. hath within declared againf him; 
and they affe/s the Damages of the faid A. on that Oc- 
| cafion, befides the Expences and Cofis by him laid out in 
the Profecution of this Caufe to one Shilling, and his 
Expences and Cofis to Fifty-three Shillings and Four- 
pence. Therefore it is confidered, that the faid A. da 
recover againft the faid E; his faid Debt, and the Da- 
mages affeffed by the faid Fury by Reafon of detaining the 
fame, and alfo Fourteen Pounds for his Expences and 
Coffs awarded by this Court to the faid A. with his Cona 
fint, by way of Increafe; which faid Damages, Ex- 
pences and Coffs, amount in the whole to Sixteen Pounds 
Fourteen Shillings and Four-pence, and the faid E. is in 
Mer Ys &e. ` 
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‘that you (the Jury) areto inguire whether hei be guil- 


inot ?. If you find him Guilty, you aze to: male En- 
iquiry into. what Goods and Chattels he had at the. 
Time that the faid Felony, Fe; was committed, or at 
‘any Time fince: And if you find» him: Not guilty, ; 
‘you fhall inquire. whether hedid fly for its and if he- 


| the. Clerk. of the. Peace fweats the Witneffes to give: 
true Evidenee ; to fpeak the: whole: Truth, and, no- 


ito che Jury concerning»the Prifoner, the. Jury are tosbe 


| diét. 
‘to their Room and confider\of the Matter; whea they 
‘are all agreed, and returned within or near the Bar, } 
ithe Prifoner is brought forth, and the Jury are: called: $ 


| Order or. Warrant)is made for his Execution. ‘This is 
| the Manner of Proceeding againft common’ Criminals ; 
and the Prifoner. is firk to fay what he can himfelf, 


Trials in Criminal: Cafes, Firft the Bill of In- 
di&tment againft an Offender is prepared; and the Par- 
ty Profecutor and others bound over to give Evidence, 
being ordered to attend, the Grand Jury retire to.con- 
fider of the Bill ; and on Examination of the. Witnef- 
fes, either they find the Bill of Indi€tment,. or bring 
it in y kai If the Jury.find the Bill, the Prifo- 
ner is brought to the Bar of the Courts and the Cryer 
fays to him, 4. B. hold up thy Hand, Thon ftandeft 
indiGed by the Name. of 4, 8. for fach a Felony, 
Ec. (reciting the Crime laid in the Indiftment) 
How fayeft thou, art thou Guilty of this Felony, &c. 
Pisa § thou ftandeft indi@ed, or Not Guiky? To: 
which the Prifoner anfwers, Not Guilty; whereupon 
the Clerk of the Peace fays Cu/prit, How wilt thou: 
be tried? And the Offender anfwers, By God and his: 
Country: When the Prifoner has pleaded Not guilty, : 
(which is the common Plea) it isto be recorded ;, and; 
then the Petty, Jary- are called apon- the. Panel, and.a’ 
full Jury appearing, the Prifoner is told they are to. 
pafs upon his Life and Death, and that he-may Chal- 
lenge any of them before they are (worn; for not be- 
ing indifferent, but partial, or other Defect, ic. Then 
the Jury are. {worn well and truly to try the Prifoner,: 
and to bring in a true Verdi&t : ‘This being done; the. 
Indilment is recited, and the Jury, are ` acquainted 
with the particular Crimes of which the Prifoner flands ; 
indi€ted ; and the Clerk of the Peace fays, Lo. whichi 
Indiétment he hath pleaded Not guilty, and fer his 
Trial hath put himfelf upon God and his Country; fo. 










ty of the Felony, €’c. whereof he: ands indifted, or: 


fled for it, what Goods, &%r.. he-had at the Time: of 
his Flight ;. but if you find him Not Guily, and that 
he didnot fly, you fhall then fay.no more. + Then f. 


thing but the ‘Truth; and-when the Evidence is given: | 


kept. in a Room, by. afworn Bailiff appointed, with- 
out Meat, Drink, Fire or Candle, and without any. 
Perfons {peaking \to them, tillthey bring in their. Ver- 
All. Things-being given in Charge, rhe Jury go 


over; who allappearing, and the Prifoner fet to the Bar, | 
the Clerk of the Peace fays ta them, Look upon the $ 
Prifoner, you Gentlemen.of the Jary > How fay you, | 
is 4. B. Guilty of the Felony, &c. of which he ftands | 
indifted, or Not, guilty ? Ifthe Jury: fay Guilty, it is 
recorded, and the, Prifoner, taken away; if they fay f 
Not Guilty, he is: bid. to down uponhis Knees, Sco f 
and then the- Clerk, of the Peace fays, My Matters of 
the Jury, hearken: to your Verdi as. the Court hath f 
recorded it; You fay 4. B. is guilty of the Felony, 
éc. whereof he ftands indi€ted: ‘To which they an- 
{wer Yes: Then Proclamation is made for all Perfons 
to keep Silence, on which the Prifoner is fet to the | 
Bar, and Sentence: pafled upon him; after which an 


then all that:can fay any Thing againft him:are to be 
heard upon Oath, and then others may be heard for 
him; and the Court is to be of Counfel with: the | 
Prifoner, and ought to advife him for his Good, not 
taking Advantage too ftri@tly againft him. Mod. Juf 
Edit. 3. pag. 402,403. 2 Hawk, P: C. go Cov 
Rep. g. And a great Author obferves, that through 
the Panétuality required by Law in the Trial of 








TR 


Caufes, there is as much as Art and Confcience can 
contrive againit Corruption, and in Favour of Right, 
Liberty, Life and Reputation: And ‘the greateft 
Criminals here, have Privileges which they cannot 
be debarred of. See Forte/cue's Laud. Leg. Angl. 


592 60. 


Form of a Record of a Trial and Judgment in a 
Criminal Cafe. vif 
HE Inguifition taken at the Seffions of the Peace 
; of the Lord the King for the City of London, 
at, &c. Hall of the faid City, on the Day of, &c. in 
the Year of the Reign of the Lord George the Second, 
&c. before Sir F, C. Knight, Lord Mayor of the City ù 
London ¢forefaid, Sir R. B. H. P. E/g; &e. and J. U. 
_ one of the Serjeants at Law of the Lord the King, and 
Deputy Recorder of the faid City, Fuflices of the faid Lord 
the King, affigned to fee the Peace kept in the City afore- 
Said, and alfo divers Felonies, Trefpaffes and Mifdemea- 
nors in the fatd City committed, to hear and determine; 
by the Oaths of A. B. C.D. E. F. G. ed: KL Se. 
(the Fury) good and lawful Men of the Body of the 
City aforesaid, wha fay upon their Oath aforefaid, That 
T. W. Zate of London, Yeoman, and J.R. late of 
London afore/atd, Yeoman, not having God before their 
Eyes, but moved and feduced by the Inftigation of the 
Dewil, the Day of; &c. in the Year of the Reign of our 
Lord George, Sc. at London afire/aid, that is to fay, 
in the Parifh of St. Dunttan in the Welt, in the Ward 
of Faringdon without, with Force and Arms, &c. fe- 
Jonioufly and of their Malice forethoaght, in and upon one 
| L. T. then and there being in the Peace of God, and of 
the faid Lord the King, made an Affault and Affray ; 
and the aoforefaid T. W. a certain Gun called, &c. of 
the Value of Five Shillings, then and there charged with 
Gunpowder, and one Leaden Bullet, which Gun, the faid 
T. W. in his Right Hand then and there bad and held, 
in and upon the aforefaid L. T. then and there felonioufly, 












, and difcharge, and the aforefaid T. W. with the Leaden 
Bullet aforefaid, from the Gun aforefaid then and there 
| difcharged and fent out, the faid L. T. in and upon the 
Left Part of the Body of him the faid L. 'T. near the 
Left Pap of the faid L. T. then and there felonioufly 
Struck, giving to the faid L. T. with the Leaden Bullet 
| aforefaid, out of the Gun aforefaid then and there vy 
‘out, in and upon the aforefaid Left Part of the Body 
of the faid L. T. near the aforefaid Left Pap of the faid 
L. T. one mortal Wound, of the Breadth of balf an Inch, 
‘and in Depth five Inches, of which mortal Wotind, the 
faid L. T. at London aforefaid, in the Parife and 
Ward aforefaid, inftantly died; and that the aforefaid 
J. R: felonioufly, and of bis forethought Malice, then 
_and there was prefent, aiding, affifting, abetting, com- 
Sorting, and maintaining the aforejaid T. W. the Felony 
and Murder aforefaid, in Manner aforefaid, to do and 
commit: And fo the Jurors aforefaid, upon their Oath a- 
Sorefaid fay, That the faid T. W. and J. R. the afore- 
feid L. T. at London aforefaid, in the Parifo and Ward 
aforefaid, in Manner and Form aforefaid, felonioufly, vo 
Luntarily, and of their forethought Malice did kill and 
murder, againfi the Peace of the Lord the King that now 
| is, his Crown and Dignity, &c. And afterwards, that 
| is to fay, at the Gaal Delivery of the Lord the King at 
Newgate, beld for the City of London aforefaid, at 
+ Juftice-Hall in the Old-Baily. in the Parifb of St. Se- 
pulchres, in the Ward of Farringdon without, aforefaid, 
| the Day of, &c. in the Year of the Reign of our faid 
_ Lord George the Second, &c. before Sir F.C. Knight, 
Lord Mayor of the City of London aforefaid, Sir R: R. 
Rnight,. Lord Chief Juhice of the Lord the King, &c. 
Sir E-P. one of the Fuftices of the faid Lord the King, 
&c. Sir R. B. Knight, H. P. Eq; &c. and J. U. one 
| of the King’s Serjeants at Law, and Deputy Recordér of 








voluntarily, and of bis forethought Malice did Jhoot off |) 


. County- Court. 
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the City of London aforefaid, and other their Felbavs Fu- 
fiiċes of the Lord the King, his Gaol afarefaid of Prifeners 
in the fame being to deliver offigned, The afore/aid T.W. 
andj. R. under the Cuftody of S. R. and T.'P. Efgrs; 
Sheriffs of the City of London aforefaid, to the Bar a- 
fortfaid brought, in their proper Perfons came, and being 
Jeverally afked, how of the Felony and Murder aforefaid 
they would acquit themfelves; the faid T.W. faith, 
That be cannot deny, but that he is guilty of the Felony 
and Murder aforefaid, to him in Form aforefaid impofed, 
and the faid Felony and Murder exprefly rach a and 
thereof putteth bimfelf upon the Mercy of the King; and 
the faid J. R. faith, That he of the Felony and Murder 
aforefaid, to him in Form aforefaid impofed or charged, is 
Not guilty, and thereof for Good and Ill puts bimfelf upon 
the Country: Therefore immediately caufe a Fury thereof |: 
to come, Sec. And the Furors of the Fury aforesaid, by 
the afvrefaid Sheriffs of the City of London, to this impa 

nelled being called, that is to fay, L. M. N. O. P. R. 
S. T. &c. came; who to fay the Truth of and upon the 
Premiffis, to the faid J. R. impofed, chofen, tried and 
Jorn, fay upon their Oath; that the aforefaid J. R. is 
Guilty of the Felony and Murder, to him in Form aforefaid 
impofed, in Manner and Form as by the Indi&tment afore- 
Jaid it is fuppofed; and that he at the Time of the Felony 
and Murder eforefaid, in Form aforefaid committed, or 
ever after had no Goods or Chattels, Lands or Tenembnts, 
tò the Knowledge of the Jurors aforefaid: Upan which 
the faid T. W. and J. R. being feverally fpoken unto, 
If they had any Thing for themfelves to offer, or could fay 
why the Court afort/aid, to Fudgmint and Execution of 
them and-éither of them for the Premiffes ought not to 
procted, and they fay nothing but what at frf they bad 
faid; upon this, then and there, It is confidered by the faid 
Juficès, that the aforefaid T. W. and J. R. to the 
Gaol of Newgate aforefaid from whence they came, pall 
be fent back, and thence be led, and either of them be led 





| unto the Place of Execution, and there be hanged, and 


either of them be banged, until, &c. 


Tricennate, Is the fame with Trenta/. 1 Ed. 6. 
ricetta, An ancient Cuftem in a Borough in 


the County of Hereford, fo called, bécaufe Thirty 


Burgefes paid 1d. Rent for their Houfes to the 
who is Lord of the Manor. Lid. Niger 


Bifhop, 

Hef 

. Erioiirgmote, The Court held for a Triding oF 
Trithing. Chart. King Hen. 1. 

Erihbing of Crithing, (Sax. Tritbinga) Contains 
the third Part of a County, or three or four Hun- 
dreds: Alfo it was a Court held’ within that Circuit 
of the Nature of the Court-Leét, but inferior to the 
Camd. 102. Magn. Chart. cap. 36. 
The Ridings in Yorkfire are corruptly called by that 
Name, from ridings or Trithings: And thole who 
anciently governed thofe Trithings, were termed Tri- 
thing-Reves, before whom were brought all Caufes. 
which could not be decided in the Hundreds ; for from, 
the Hundred-Coart Suits might be removed to the 
Trithing, and thence to the County-Court. Spe/m. See 
Lath reve. 

rition, A Word ufed by Merchants in Accounts, 
to fhew that the Word Million is thrice mentioned. 
Merch. Di.’ pide lap yp 

Crimilchi, The Engl Saxons denominated the 
Month of May Trimilchi; becaufe they milked their 
Cattle three Times every Day in that Month. Beda. 

Trinity, (Trinitas) The Number of three Perfons 
in the Godhead or Deity; and denying any one of the 
Perfons in the Lrinity to be God, is fubject to divers 
Penalties, and Incapacities, by the Stat. 9 & 10 W. 3. 
See Religion. 

Trinity: Woufe, Isa Kind of College at Deptford, 
belonging tò a Company or Corporation of Seamen, 
who have Authority by the King’s Charter to take 
Knowledge of thofe that deftroy Sea-marks y alfo thé 
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redrefs the Faults of Sailors, and divers other Things 


belonging to Navigation. 8 Eliz. c. 13. By a late 


Statute, Pilots of Ships coming up the Thames, are to 


be examined and approved by the Maffer and Wardens 
of Trinity-houfe, &c, 3 Geo t.c. 13. See g Geo. 2. 


¢. 20. 

Trink, A Fithing Net, or Engine to catch Fith. 
2 Hen. 6,¢.15. ` 

Trinobantes, The Inhabitants of Middlefex, Effex, 
Herifordjhire, &c. 

Crineda JeceMtas, Signified a threefold neceffary 
Jax, to which all Lands were liable in the Saxon 
Times, #. e. for Repairing of Bridges; the Maintain 
ing of Caftles or Garifons ; and for Expeditions to re- 
pel Invafions: And in the King’s Grants, and Convey- 
ances of Lands, thefe three Things were excepted in 
the Immunities from other Services, Ee. Exceptis 
his tribus, Expeditione, Pontis ES Arcis confiructione. 
Paroch. Antiq. 46. 

Triours or Criers, Are fuch as are chofen by the 
Court ta examine whether a Challenge made to the 
Panel of Jurors, or any of them, be jult or not. Broke 
122. 

Eriroda terre, A Quantity of Land, containing 
three Rods or Perches. MS. Eliam. Afeomole Ar. 

@riftra, A Poft or Staticn in Hunting. Cowe/. 

Tritis, (From the Fr. Traif, i. e. Tru?) Is an 
Immunity, whereby a Man is freed from Attendance 
on the Lord of a Foreft when he is difpofed to chafe 
within the Foreft; and by this Privilege, he thall not 
be compelled to hold a Dog, to follow the Chafe, or 
fland at any Place appointed, which otherwife he is 
obliged to, on Pain of Amerciament. Manwood par. 
3. pag. 86. 

Crithing and Trithing-Reeve. See Lrihing. 

€riumbir, A Trithing-Man, or Conftable of three 
Hundreds. Hik. Elieuf. 

TCronage, (Tronagium) Is a cuftomary Duty or 
Toll ‘for weighing of Wool: According to Fiera, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Wefim. 2.¢. 25. And Tronage was ufed for the 
| weighing Wool io a Staple or publick Mart, by a 
‘common Trona. or Beam; which for the Zronage of 





*1 Wool in London, was fixed at Leaden Hall. Fleta, 


lib. 2. c: 12. The Mayor and Commonalty of Lon- 
. don, are ordained Keepers of the Beams and Weights 
for weighing Merchants Commodities, with Power 
to affign Clerks, and Porters, ĉc. of the Great 
| Beam and Balance; which weighing of Goods and 
; Wares is called Jronage : And no Stranger fhall buy 

any Goods in London, before they are weighed at the 

King’s Beam, on Pain of Forfeiture, Chart. King 

Hen. 8. 

Cronatez, (From Trona, i. e. Statera) An Officer 

in the City of London, who weighs the Wool brought 
thither. 

Trope, (Tropus) A Rhetorical Way of Speech. 
Litt. Did. 

Troper, (Troperium) Is a Book of alternate Turns 
‘or Refponfes in finging Mafs; called Liber /equentia- 
rum, by Lindewode. Hoved. Hilt. p. 283. 

Crophy Money, Signifies Money Yearly railed 
and collected in the feveral Counties of England, to- 
wards providing Harnefs and Maintenance for the 
Militia, &o. Stat. 15 Car. 2. 1 Geo. 1. See Militia. 

Grover, (From the Fr. Trouver, i. e. invenire) Is 
van Action which a Man hath againit one, that having 
found any of his Goods, refufeth to deliver them 
upon Demand: Or if another hath in his Poffedion 
my Goods, by Delivery to him, or otherwife, and he 
fells or makes Ufe of them without my Confent, this 
is a Converfion for which Trower lies; fo if he doth 
not a¢tually convert them, but doth not deliver them 
to me on Demand. 2 Lill: Abr. 618. It is called 
Trover and Converfion, and is a fpecial Action of the 
Cafe, brought to recover Damages to the Value of the 


Goods, &Fc. In this Aétion, the Plaintiff furmifeth 
that he loft fuch and fuch Goods, and that the De- 
fendant hath found them, and converted them to his 
own Ufe at fuch a Place; but the Lofing is bat a 
mere Suggeftion, and not material: For if the Plain- 
tiff delivered the Goods to the Defendant; or if the 
Defendant take the Goods in his Prefence, &c. this 
Action lies againft him, if there be a Converfion ; 
which is the Point of the Aétion, and therefore muft 
be particularly alledged: If a Man finds Goods, he 
may take Poffeffion of them, and no Aétion lies; but 
he ought not to abufe or ufe them, for therein lies the 
Offence: And where a Man finds my Goods, and re- 
fufeth to deliver them upon Demand, it isa Converfion 
in Law; but if he anfwers that he knows not whe- 
ther I am the true Owner or not, and therefore denies 
to deliver them; this is no Converfion if he keeps 
them for me. 1 Danv. Abr. 21, 22, 23. A Perfon 
finds the Goods of another, and ufes or wilfully abufes 
them ; as if it be Paper, and he put it into Water, or 
the like, this Aétion of Trower, lies againft him: But 
not for any Negligence in the keeping of them; as 
where one finds another’s Garment, and fuffers it to be 
Moth-eaten, &¥c. here no Aétion will lie. 1 Cro. | 
219. If in Zrover, an attual Converfion cannot be 
proved, then Proof is to be had of a Demand made, 
before the A@iion brought, of the Thing for which the 
Aétion is commenced, and the Thing demanded was 
not delivered; and in. this Cafe, thoùgh an aétual 
Converfion may not be proved, a Demand, and Re- 
fufing to deliver the Things demanded, is a fufficient 
Evidence to the Jury that he converted the fame, till 
it appears to the contrary. 10 Rep. 56,491. 2 Lill. 
619. Where a Defendant comes to the Poffeffion by 
finding, Denial is a Converfion; but if he had the 
Goods, ée. by Delivery, there Denial is no Conver- 
fion, but Evidence of a Converfion: And in both 
Cafes, the Defendant hath a lawful Poffeffion, either 
by Finding or by Delivery ; and where the Poffeffion 

is lawful, the Plaintiff muft fhew a Demand anda $ 
Refufal, to make a Converfion: Though if the Pof 


| fefion was tortious, as if the Defendant takes away the 


Plaintiff’s Hat, the very Taking is a fufficient Proof 
of the Converfion, without proving a Demand and 
Refufal. Sid. 264. 3 Salk. 365. By Holt, Chief 
Fufice, the Denial of Goods to him, who hath a Right 
to demand them, is a Converfion ; and after a Demand | 
and Refufal, if the Defendant tender the Goods, and 
the Plaintiff refufe to receive them, that will go only 
in Mitigation of Damages; not to the Right of the 
Action of Trover for the Plaintiff may have that ftill. 
Mod. Caf. 212. 3 Nelf. Abr. 424, 425.. An Aion 
of Trover and Converfion may be brought for Goods, 
although the Goods come into Poffeflion of the Plaintiff 
before the Action is brought; which doth not purge 
the Wrong, or make Satisfaction for that which was- 
done to the Plaintiff by detaining the Goods: If a 
Man takes my Horfe and rides him, and afterwards 
delivers him to me, Jrover lies againft him ; for this 
is a Converfion, and the Re-delivery is no Bar to the 
Action. 1 Danw. Abr. 21. 2 Lill. 618. If Goods 
are delivered to one to deliver over to another, and | 
he to whom they were firt delivered do afterwards 

refufe'to deliver them over, and converts them to his 
own Ufe; he is liable to A&ion of Trover not only 
by him who firft delivered them, but alfo by him to 
whom they were to be delivered: And a Plaintiff may 
chufe to have his A@tion of Zrover againft the firit 
Finder of Goods; or any other who gets them after- 
wards by Sale, &@e. 1 Bul? 68. 1 Leon. 183. If 
a common Carrier has Goods delivered to him to carry 
to a certain Place, and a Stranger takes them out of 
his Poffeflion, and converts the Goods to his -own 


Ufe; A@ion of Trower and Converfion lies for the |- 


Carrier againft him. 1 Mod. 31. Yrover doth not 
lie againit a Common Carrier for Negligence in lofing 
Goods ; 
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Goods ; though it doth for an actual Wrong: And if 


Goods are ftolen from a Carrier, he may not be 


charged in Trower and Converfion; but Aion upon 
the Cafe on the Cuftom of the Realm, &c. 2 Sakk. 
655. It has been held, that where Goods are fiolen, 
and before Profecution of the Offender by Indiétment 


the Party robbed brings Aétion of Trower, it lies not; 


for fo Felonies might be compounded : But where 4. 
fteals the Goods or Money of B. and is conviéted and 


“hath his Clergy, upon the Profecution of B. If he 


brings Trower and Converfion for the Money, and on 
Not Guilty pleaded this fpecial Matter is found, the 
Plaintiff hall recover. í Hal's Hif. P.C. 546. 1f 
upon a Fieri facias the Sheriff takes Goods in Execu- 


4 tion, and before the Sale of them, a Stranger takes 


them away and converts them to his own Ufe; the 
Sheriff may have an Aétion of Trower and Converfion, 


‘as he had a lawful Poflefion, and is anfwerable for 
‘them. 2 Saund. 47. And an Executor may have 


Trower for the Goods of the ‘Teitator ; the Law gives 


‘him a Property, which draweth the Poffeflion to it, 


though there be not an actual Poffeifion. Latch 214. 
There moft be a Right or Property in the Goods, or 
a lawful Pofleflion, &c. which is to be proved by the 
Plaintiff in rover, before the Goods came to the De- 


` fendant’s Hands: And if a Man finds his Goods loft in 


the Hand's of another, if he bought them in open 
Fair or Market; this alters the Property, and he can 


/ not recover them. 1 Inf. 498. 1 Danv. 23. ‘The 


Plaintiff declared on a Converfion of his own Goods ; 
the Defendant juftified, for that the Property of the 
Goods was in 4. B. who fold them to him; adjudged 
this was no good Title to juftify the Converfion with- 
out a Traverfe, unlefs the Goods had been fold in the 
Market. i Leon. 221. If Z. is intrufted with Goods 
and lofes them, and makes Satisfaétion to the Owner of 
them, this vefts a Property in him, and he may main- 
tain Trower for them againft the Finder. 1 Strange 
128. Adjudged that Jrover lay for the Finder of a 
Jewel, againft a Goldfmith who defrauded him of it. 
Ibid. 505. Drawing out Part of a Vefel, and filling 
it ap with Water, is a Converfion of all the Liquor. 
Ibid. 576. A Recovery in Trower vefte the Property 


“of the Goods in the Defendant. 2 Strange 1078. 


In Trower, the Plaintiff may declare upon a Dewene- 
runt ad manus generally ; or {pecially per Invertionem 
devenerunt: And the Plea on the Defendant’s Part is 
commonly Not guilty, on which the fpecial Matter 
may be given in Evidence, to prove the Plaintiff hath 
no Caufe of Adion ; or to intitle the Defendanc to the 
Thing in Controverfy : If the Defendant pleads a fpe- 
cial Plea, he mutt confefs and avoid, or traverfe the 
Title of the. Plaintiff. 2 Bul. 313. Wood's Inf. 540. 
The Defendant in Trower may plead Not guilty, and 
give in Evidence, that he diftrained the Goods, and 
detained them till he was paid; but he cannot plead 
fpecially that he took the Goods by Diftrefs, or that 
he detained them as a Hoft till paid for Horfes ftand- 


fion is confefs'd ; though if he pleads a Matter which 
confeffes a Converfion, and avoids it, ’tis good. Yev. 
198. 2 Salk. 654. A Man puts out Cattle to Pafture 
at fo much per Week; and then fells them to the 
Plaintiff, who demands the Cattle, but the Defendant 
refufes to let them go till paid for; Trower well lies, 


and the Defendant’s Remedy muft be by A@ion for 


the Money due to him for depafturing the Cows; 
and he may not detain them for the Money, as in 
Cafe of an Inn keeper, or a Taylor, of Things in 
their Cuftody. Cro Car. 27. 2 Lill. 622. In Tro- 
ver for a Bond, the Plaintiff need not fhew the Date; 


| for the Bond being loft or converted, he may not 


know the Date; and if he fhoold fet out the Date, 


and miftake it, he would fail in his A&tion. Cro. Car. 
“262. If the Defendant find the Bond, and receive 
the Money, A&ion of Account lieth againft the Re- 





ing, &c. for the Detainer being lawful, no Conver- ' 





ceiver, and not Trover. Cro. Eliz. 723. The Plain- 
tiff in Action of Trover alledged, that fuch a Day and 
Year he required tbe Defendant to deliver the Goods, 
but he refuled and converted them to his own Ufe; 
though he fhewed no Day or Place of the Converfion, as 
the Day and Place were alledged of the Requeft and 
Refufal, it was held fufficient. Cro. Car. 262. But 
the Place of Converfion muft be generally mentioned 
in rower, or ‘it will be naught. Cro. Eliz. 78, 97. 
And yet where the Trower of Goods is in one County, 
and the Converfion in another County, the Action 
brought for thefe Goods may be laid in the County 
where the Converfion was, or in any other County, 
as it is only a tranfitory Action; and neither the 
Place of Zrower, nor Converfion, are traverfable. 
Pafch. 23 Car. B. R. If there be Trover before the 
Marriage of a Female Plaintiff, and a Converfion after- 
wards ; the Hufband and Wife may join, and it will 
be good. 2 Lew. 107. rover lies againit Baron and 
Feme, fetting forth that they converted the Goods ‘to 
the Ufe of the Hufband; for the Feme may be a 
Trefpaffer, and convert them to the Hufband’s Ufe, 
or the Ufe of a Stranger, but not to her own Ufe ; 
and if the Converfion be laid ad ufum of her {elf and 
Hofband, or ad ufum proprium, Ge. it will not be 
good. Cro. Car. 494. In Trower the Plaintiff may 
lay a Converfion here, and prove it in Ire/and; ’tis 
otherwife in T'refpafs guare Claufum fregit, for there 
the Party cannot prove the ‘T'refpafs but where it lies, 
nor Jay it in any other Place than where it is. Sri/e 
331. I Mod. Entr. Engl. 393. Adtion of Trover, 
or Detinue, at the Plainciff’s Election, may be brought 
for Goods detained ; for it is but Juftice that the Party 
fhould have his Goods detained if they may be had, 
or elfe Damages to the Value for the Detaining and 
Converfion of them. 2 Lill. Aor. 618. And Trefpafs 
or Trover, lies for the fame Thing ; though they can- 
not be brought in one Declaration: And the Alle- 
gation of the Converfion of the Goods in Trefpafs, 
is for Aggravation of the Damages, &c.. Cro. Fac. 
50. Lutw. 1526. Detinue doth not lie for Maney 
numbered; but Traver and Converfion lies for it: 
For though in the Finding and Converting generally, 
the Money of one Perfon can’t be diftingaifhed from 
that of another, all Money being alike; yet the 
Proof that the Plaintiff loft, and Defendant converted 
fo much, maintains the A&tion, if the Verdiét finds it. 
Fenk. Cent. 208. Where Money is given to a Perfon 
to keep, though it be not in Bags, Action of Trower 
will lie; becaufe this Aétion is not to recover the 
Money, but Damages. Ppt. 91. 3 Salk. 365. In 
Cale a Matter delivers Corn to his Servant to fell, who 
does fo and converts the Money, the Malter may 
bring Trower againft the Servant. 2 Bul.'307, 1 
Roll's Rep. 59. And where an Apprentice goes into 
the Sea Service, his Mafter fhall have an ‘Action of 
Trower for what Money he earns, if the fame be re- 
fufed Payment, &c, Mod. Caf: 69. There is no 
proper Plea in Aétion of rover, where it lies, but the 
General Iffue Not guilty; on which the Defendant 
may give in Evidence that the Goods or Money were 
not the Plaintiff’s. Bro. 109. Trower lieth not for 
any Part of a Freehold; but if Doors fix’d are re- 
moved and converted, it will lie. Wood’s Infi. 540. 
In rover, the Defendant may not wage his Law, as 
he may in Detinoe; wherefore it often takes Place of 
that Aftion. See Detinue. 

Trop: (eight, (Pondus Troje) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 
a City in Champaign, whence it firft came to be uled 
here. 

Eruce, (Treuga) A League or Ceffation of Arms; 
and anciently there were Keepers of Truces appoint- 
ed; as King Edw. 3. conftituted by Commiffion two 
Keepers of the Zruce between him and the King of 
Scots, with this Claufe, Nos wolentes Treugam præ- 
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daam quantum ad nos pertinet obfervari, Fc, Rot. 
Scot. 10 Ed. 3. Vide Confervators of the Truce. 
Trug-Com, (Truga frumenti) Is a Meafure of 
' Corn; and at Leominffer, at this Day the Vicar hath 
Trug-Corn allowed him for officiating at fome Chapels 
of Fafe within that Parith. Liber Niger Heref. 
€runcus, A Trunk fet in Churches, to receive the 
Oblations of pious People; of which, in the Times 
of Popery, there were many at feveral Altars and 
Images, like the Boxes which. fince the Reformation 
have been placed near the Doors, of Churches for re- 
ceiving all voluntary Contributions for the Poor: And 
the cuftomary Free-will Offerings that were dropt 
iato thole- Trunks, made up a good Part of the 
Endowment of Vicars, and thereby oftentimes ren- 
derd their Condition better than in later ‘Times. 
Vicarius habebit Oblationes quafcungue ad 
Truncos zam in difta Ecclefia de, Fe. quam alibi in- 
Jra Parochiam ipfius Ecclefiæ fadas. Ordin, Vic. 
Lancaft. Anno 1430. 

Trufa, A Trufs or Bundle of Corn; mentioned 
among the cuftomary Services done by Tenants. Car- 
tular. 8. Edmund. MS. 

Trut, (Fiducia, Confidentia) Is a Confidence which 
one Man repofes in another; and if a Perfon in 
whom a Truft is repofed, breaks or doth not per- 
form the fame, the Remedy is by Bill in Chancery, 
the Common Law generally taking no Notice of 
Trufts. 2 Lill. Abr. 624. A Truff and a Ufe were 
all one at Common Law, till the Stat. 27 H. 8. which 
diftinguifhed them: The Method of making Con- 
veyances by Way of Truji, was invented to evade the 
Statute of Ufes; and thefe Conveyances are not fo 
much favoured in Law, as plain and direct Convey- 
ances of Eftates. Pafh. 23 Car. B. R. Declarations 
and Creations of Truf, of Lands, Tenements or He- 
reditaments, are to be in Writing, fign’d by the Party 
empowered to declare fuch Truf, &c. 29 Car. 2. c. 
3. In the Explanation of this Statute, it is provi- 
ded, That this mhall not extend to refulting Trufis, or 
Trufs arifing by Implication or Conftruction of Law; 
which fhall be of like Force as before that A&. 4 & 
5 Ann. And there is a Statute by which Infants 
feifed of Eftates in Fee in Truf, may make Convey- 
ances of fuch Eftates, by Order of the Chancery. 7 
Ann. Ifa Man buys Land in another Perfon’s Name, 
and pays the Money for the Lands, this will bea 
Truft for him that paid the Money, though there be 
no Deed declaring the Truf; becaufe the Statute of 
Frauds extends noc to Trults raifed by Implication of 
Law: And a bare Declaration by Parc), on. a Deed 
affigned, may prevent any refulting Tru? to the Af- 
fignor. 2 Venir. Rep. 361. 2 Vern. 294. Where 
there has been Fraud in gaining a Conveyance from 
another, that is a Reafon of making the Grantee 
confidered as a Trufiee: But the Statute zg Car. 2. 
relates only to equitable Truffs and Interefts, and not 
an Ufe, which is a legal Eftate. a P. Williams 113. 
There are only two Kinds of Truj?s by Operation of 
Law ; either where the Deed or Conveyance has been 
taken in the’ Name of one Man, and the Purchafe- 
Money paid by another; or where the Owner of an 
Eftate. has made-a voluntary Conveyance of it, and 
declared the 7+? with Regard to one Part to be for 
another Perfon, but hath been filent as to the other 
Part; in which Cafe he himfelf ought to have the 
Benefit of that, it being plainly his Intent. Barnar- 
dif. 388. Truf Eltates are generally governed by 
the like Rules, and within the fame Reafon, as le- 
gal Eftates; for there ought to be a like Rule of 
Property in all Courts, to avoid Uncertainty: There 
fhall be a Tenancy by the Curtefy, &c. of a Truf 
Eftate; but of fuch an Eftate, a Woman fhall not be 

| endowed. 1 P. Williams 109. Talbots Caf. 139. 
See 2 P. Williams 147.’ A Fine and Recovery of 





Cefui gue Truft hall bar and transfer a Tru/f, as it | pelled to affign to the King. Cro. Fac. 513. 


fhould an Eftate at Law, if it were upon a Confide-| 
ration, Chane. Rep. 49. In Equity. Trufis are fo re- 
garded, that no Aét of a Truffee will prejudice the 
Ceflui que Truft; for though a Parchafer, for valuable 
Confideration, without Notice, fhall not have his 
Title any Ways impeached, yet the Truflee muft 
make good the Truff: But if he purchafes, having 
Notice, then he is the Tru/fee himfelf, and thall be 
accountable. Abr. Caf. Eg. 384, Where Truffees in 
a Settlement, join with Tenant for Life in any Con- 
veyance, to defeat a Remainder, before it comes in 
efe; this is a plain Breach of Yru/?; and thofe as 
claim under fuch Deed, having Notice of the Truf, 
will be liable to make good the Eftates. 2 Salk. 680. . 
Yet in Cafe a Truflee joins with Ceflui gue „Truf. in 
Tail, in a Deed to bar the Intail; as it is no more 
than what he may be compelled to, ’tis no Breach of 
his Truf. 1 Chan. Caf. 49, 213. Ic has been de- 
creed, that a Truf for a Son, Gc. fhall pafs with the 
Lands, into whofe Hands foever they come, and can- 
not be defeated by any Aét of the Father or Tru- 
fees. And though a Hufband and Wife, have no 
Children in many Years, and they and the Zru/fees 
agree to fell the Land fettled, €c. it will not be 
permitted in Chancery. Abr. Caf. Eg. 391. 1 Vern. 
181. A Termor grants his Lands in Zruf for him- 
felf for Life, and to his Wife for Life, and afier to 
his Children for their Lives, and then to 4. B. This 
Trufi to A. B. is good; though if it had been to the 
Heirs of their Bodies, it would be otherwife: And a 
remote Truff of a. Term, which tends to a Perpe- 
tuity, has been decreed a void Limitation. Chance. 
Rep. 230, 239. If a Hufband makes a Leafe for 
Years, in Truff for his Wife, he may. fell it, and it 
will bind her: But when a Truf is firt created for a 
“Wife bona fide, he cannot fell it, unlefs fhe join in 
a Fine. Jéid. 307, 308. It hath been adjudged, 
where a Term is fettled in Truff for-a Jointure on a 
Wife, or in Purfuance of Marriage Articles, or if the 
Term of the Wife be affigned by her before Mar- 
riage ; the Hufband can neither charge or fell it, 
fc, though if the Affignment is made after Marriage 
in Truf for the Wife, it is then voluntary and frau- 
dulent. Ibid. 225. A Truf to pay Portions, Lega- 
cies, (ec. out of the Rents and Profits of the Lands, 
at a Day prefix’d, gives the Truflees Power to fell; 
if the annual Profits will not do it within that Time, 
then they may fell the Land, being within the In- 
tention of the Tru: And they cannot fell to raife 
the Money, except it be to be paid at a certain Time. 
Ibid. 176. A Triftee for Sale of Lands for Payment 
of Debts, paying Debts to the Value of the Land, 
thereby becomes a Purchafer himielf. bid. 199. 
Where a Truflee for paying Portions, pays one Child 
his full Share, and the Zrx/? Eftate decays, he thall 
not be allowed fuch Payment. 2 Chan. Ca.132. If 
one devifes Lands to Zruffe.s until his Debts are paid, 
with Remainder over, and the Truflees mifapply the 
Profits, they fhall hold the Land only ‘till they might 
have paid the Debts, if the Rents had been duly ap- 
plied; and after that the Land is to be difcharged, 
and the Truflees are only anfwerable. 1 P. Williams 
519. Anda Perfon having granted a Leafe of Land 
to Truftees, in Zruff to pay all the Debts which he 
fhould owe at his Death, in a juft Proportion, with- 
out any Preference; it was here decreed, that the 
Simple Contraét Debts became as Debts due by Mort- 
gage, and fhould carry Intereft. Jbid. 229. Truf of 
a Fee fimple Eftate, or Fee tail, is forfeited by Trea- 
fon, but not by Felony ;.for fuch Forfeiture is by 
Way of.Efcheat, and an Efcheat cannot be but where 
there is a Defeé&t of a Tenant; and here is a Tenant. 
Hard. 495. See Fenk. Cent. 245. A Truff for a 
‘Term. is forfeited to the King in Cafe of Treafon or 
Felony ; and the Tru/lees in Equity. fhall be com- 
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Bond be taken in another’s Name, or a Leafe be 
made to another in 7ru/? for a Perfon, who is after- 
wards convicted of Treafon or Felony, they are as 
much liable to be forfeited as a Bond or Leafe made 
in his own Name, or in his Pofleflion. 2 Hawk. 
450. Execution may be fued, and Lands held in 
Truf delivered, where any Perfon is feifed or poffef- 
fed in Truf for another; by the Statute of Frauds, 
29 Car. 2. Truflees being obliged to join in Re- 
ceipts, one is not chargeable for Money received by 
the other: In the Cate of Executors tis otherwife. 
1 Salk. 318. 2 Vern. Rep. 515. A Truftee robbed 
by his own Servant, fhall be difcharged of it on Ac- 
count; though great Negligence may charge him 
with more than he hath received, in the Truf. 2 
Chan. Ca. 2. 1 Vern. 144. There is a Breach of 
Trufi in Servants, going away with, their Matters 
Goods delivered them, &Fc. 

Truftees of Paypifts, Are difabled to make Pre- 
fentations to Churches. Szat. 12 Ann. 

ub, A Mealure containing fixty Pounds Weight 
of Tea ; and from Fifty-fix to Kighty-fix Pounds of 
Camphire, &c. Merch. Did. 

Cumbrell, (Tumbrellum) An Engine for Punith- 
ment and Correction of Scolds. Kitch. 13. See Cuc- 
king flool. 

@un, (Sax.) In the End of Words fignifies a 
Town, or Dwelling Place. 

Cun, (Lat. Tunellum) A Veflel of Wine and Oil, 
being four Hogfheads. 1 R. 3. c. 12. A Tun of Tim- 
ber is a Meature of forty folid Feet, cut to a Square. 
12 Car. 2. c. 14. And a Tun is twenty Hun- 
dred Weight of Coal, &c. by Stat. 9 & 10 W. 3. 
OEEC 

Cunnage, (Tunnagium) Is a Cuftom or Impoft 
granted to the Crown for Merchandize imported or 
exported, payable after a certain Rate for every Tun 
thereof. Stat. 12 Hen. 4. ¢.3. 6 Hen. 8. c.' 14. 1 
Ed. 6. ¢.13. 12 Car. 2. ¢. 4. See Cuffoms. 

Twrbagium, The Liberty of digging Turfs. Mon. 
Angl. Tom. 1. p. 632. 

Turbary, ( EAEN from. Turba, an obfolete La- 
tin Word for Turf) Is a Right to dig Turfs on a 
Common or in another Man’s Grourid. Kitch. 94. 
Alfo it is taken for the Place where Turfs are digged : 
And Turbus hath been ufed for the Turfs; and Turba- 
rius for the Turfary. - 

Curky Company of Merchants, having divers 
Fatories abroad, and which carry on great Trade to 
Turky, &c. created in the Time of Queen Elizabeth. 

See Merchant. 

} @urkins, A Kind of Sky-colour’d Cloth, men- 
tioned in the Svat. 1 R. 2. c. 8. 

Turn, Is the King’s Leet through all the County ; 
of which the Sheriff is Judge, and this Court is 
incident to his Office; wherefore it is called the 
Sheriff’s Tourn: And it had its Name originally from 
the Sheriff’s taking a Turn or Circuit about his 
Shire, and holding this Court in feveral Places ; 
for the Word Turz properly taken, doth not fignify 
the Court of the Sheriff, but his Perambulation. 
Crompt. Furifd. 230. 4 Inf. 260. 2 Hawk. P. C. 
55. The Turn is a Court of Record; and by the 
Common Law, every Sheriff ought to make his Turn 
or Circuit throughout all the Hundreds in his 
` County, in order to hold a Court in every Hundred 
for the Redreffing of Common Grievances, and Pye- 
fervation of the Peace; and this Court might be 
holden at any Place within the Hundred, and as: 
often as the Sheriff thought fit: But this having 
been found to give the Sheriff too great Power of 
opprefling the People, by holding his Court at fuch 
Times and Places, at which they could not con- 
veniently’ attend, and thereby increafe the Number 
of his Amercements; by the Stat. of Magna Char- 
ta, cap. 35. it was enaied, That no Sheriff fhall 
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make his Turn through a Hundred bat twice in a 
Year, wiz. once after Eaffer, and once afier the 
Feaft of St. Mickael; and at the Place accuflomed : 
Alfo a fubfequent Statute ordain’d, That every 
Sheriff fhall make his Turn yearly, one Time with- 
in the Month after Eafer, and another Time with- 
in the Month after Michaelmas; and if they hold 
them in any other Manner, they fhall lofe their 
Turn for that Time. 37 Ed 3. cap. 15. Since thefe 
Statutes, the Sheriff is indiétable for holding this 
Court at another Time, than what is therein Jimi- 
ted, or at an unufual Place: And it hath been held, 
that an Indi€tment found at a Sheriff’s Turn, 'ap- 
pearing to have been holden at another ‘Time, is 
void. Dalt. Sher. 390 391. Dyer 151. 38 Hen. 6. 
At Common Law the Sheriff might proceed ‘to hear 
and determine any Offence within his Jarif{diction, 
being indicted before him, and requiring a Trial, ‘till 
Sheriffs were reftrained from holding Pleas of the 
Crown by Magna Charta, c. 17. But that Statute 
doth not reftrain the Sheriff’s Turn, from taking In- 
di&tments or Prefentments, or awarding Proce(s there- 
on; though the Power of awarding fuch Procefs 
being abufed, was taken from all the Sheriffs (ex 
cept thofe of London) by the ı Ed. 4. c. 2. and lodg- 
ed in the Juftices of Peace at their Seffions, who are 
to award Procefs on fuch Indiétments delivered to 
them by the Sheriffs, as if they had been taken 
before themfelves, ce. z Hawk. 57, 70, 71: The 
Sheriff’s Power in this Court is ftill the fame as an- 
ciently it was, in all Cafes not within the Statutes 
above-mentioned ; he continues a Judge of Record, 
and may inquire in his Zurn of Treafons and Felo- 
nies, by the Common Law; as well as the loweft 
Offences againft the King, fuch as Porpreftures, Sei- 
zures of T'reafure-Trove, of Waifs, Ettrays, - Goods 
wreck’d, €&c. All common Nafances and Annoy- 
ances, and other fuch like Offences ; as felling cor 
rupt Vituals, breaking the Aflife of Beer and Ale, 
or keeping falfe Weights or Meafures, are here in- 
di&table ; alfo all common Difturbers of the Peace, 
Barretors, and common Oppreffors ; and all dange- 
rous and fufpicious Perfons, &c. And the Sheriff in 
his Turn may impofe a Fine on all fuch as are guilty 
of Contempts in the Face of the Court; and upon 
a Suitor to the Court making Default, or refufing to 





„be {worn on the Jury; or on a Bailiff not making 


a Panel; on a Tithing man negleéting to make his 
Prefentment ; or a Perfon chofe Conftable refufing to be 
fworn, &c. And he may amerce for Offences; which 
Fines and Amerciaments are leviable and recoverable 
by Diftrefs, Fe. bid. 58, 60, 67. But notwith- 
flanding this it has been oblerved, that great Part of 
the Bufinefs of the Tura and Leet, hath for feveral 
Years paft, through the Negligence of Sheriffs and 
Stewards, devolved on the Quarter-Seffions. Wood's 
Inft. See County Court and Court- Leet. 

Turno Wicecomitum, Is a Writ that lieth. for 
thofe that are called to the Sherif’ s Turn out of their 
own Hundred. Reg. Orig. 173. 

Curnpities. There are Srasutes continually made 
for ereGling Yurnptkes for Repairing of Ways; em- 
powering Juftices of Peace and other Commiffioners 
to appoint Surveyors of the Roads to amend the 
fame ; and alfo Colle€tors of the Toll at the Places 
where the Turnpikes are fet up; which Toll is gene- 
rally 1s. or 6d. for Coach or Waggon, and 1 æ; for 
every Horfe, &c. and the Money colleéted is to be 
paid weekly to the Surveyors, who are to account 
to the Jultices, Gc, Perfons driving Horfes or other 
Cattle through any Grounds adjoining to the Ways, 
to avoid the Toll, fhall forfeit 10s. And if any Per- 
fon wilfully and malicioufly break down or deftroy 
any Turnpike Gate, &c. he fhall be fent to the com- 
mon Gaol for three Months; and for a fecond Of- 
fence, the Offender fhall be tran{ported as a Felon. 
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Stat. 8 Geo. 1. c. 5. 1 Geo. 2.¢. 32. - Perfons malici- 
oufly pulling down, plucking up, or otherwife deftroy- 
ing any Turnpike Gate, Pots, Rails, Walls, Chains, 
Bars, 9c. or. Houfe erected for the Ufe of fuch 
Turnpike, or who fhall refcue any Perfons in Cuftody 
for {ach Offences, fhall be guilty of Felony, without 
Benefit of Clergy: And the Inhabitants of the Hun- 
dred are to make Satisfaction for Damages, &c. but 
to be made good to them, if any of the Offenders are 
convicted in twelve Months. If any Perfon affault any 
Colle€tor of the Toll, or by Force pafs through a 
Turnpike Gate, without paying, he fhall forfeit 5 /. le- 
viable by Juftices; and the like Penalty is infli€ted on 
Conitables, refufing to execute Warrants of Commifi- 
oners, €c. 8 Geo. 2. c. 20. Where any Perfon 
having paid Toll, at a Turnpike, gives his Ticket to 
another, that he may avoid paying the fame, both the 
Perfon giving and receiving it, are liable to a Forfei- 
ture of 105. on Conyiction before the Commiffioners, 
or a Juftice of Peace. 13 Geo. 2. c. 25. And bya 
late Statute, the Truftees or Commiffioners are to caufe 
Engines to be ereéted, for weighing all Carriages that 
pafs through any Turnpike with their Loading, and 
take over and above the Toll 20 s. for every Hundred 
they weigh above 60co Pound Weight; the Morey 
to go towards mending the Ways, and be levied by 
Diftrefs in like Manner as for any Toll, &c. Perfons 
hindering the weighing fhall be imprifoned three 
Months, and forfeit 16/7, upon Oath made thereof by 
one Witne(s, before the next Juftice, &’c. Stat. 14 Geo. 
2. ¢. 42. . By the Stat. 21 Geo. 2. c, 28. The Com- 
miffioners may erect weighing Engines upon any Part 
of the Road, at fuch Diftance from the Turnpike as 
they- fhall think requifite. And if any Perfon fhall 
take out any Part of the Goods before the Waggon, 
Ee. comes to the weighing Engine, in order to avoid 
Payment of the Duty 20s. per 100 Pound Weight, he 
fhall forfeit 20/. By the 24 Geo. 2. c. 43. Every 
Waggon, &c. drawn by Six Horfes fhall pay 20s. at 
every Turnpike over and above all other Tolls. 5 Z 
Penalty for taking off Horfes to avoid paying the Pe- 
nahy. Perfons driving with more Hores than the 
Waggon, ec, fhall pafs with through any Turnpike 
the fame Day, fhall be deemed to incur the Penalty. 
The like Penalty for driving any Waggon, €c. out 
cf any Turnpike Road to avoid paying the Tolls. 
Truftees of all Turnpikes to ere& weighing Engines, 
except fuch as are above 30 Miles from London, or where 
the Tolls thall not amount to 1502. per Annum. Wag- 
gons, &c. drawing up feep Hills may ufe as many 
Horfes as the Juftices at the Quarter-Seffions fhall di- 
ret. By the Svat. 26 Geo. 2. c. 30. It fhall not be 
lawful for any Waggon, &c. (except as after menti- 
oned) to travel on any Turnpike Road, unlefs the Fel- 
lies of the Wheels be of the Breadth of Nine Inches 
from Side to Side at the leaft [and by the 28 Geo. 2. 
c. 17. it is explained that the Sole or Bottom of fuch 
Fellies, fhall be of the Breadth of Nine Inches from 
Side to Side at the leaft, and be flat and even] under 
the Penalty of 5 /. or Forfeiture of one of the Horfes 
or Beaft’s, not being the Shaft or Thill Horfe, with all 
Geers, © c. reduced by Wear to not lefs than Eight 
Inches, exempt from Penalties. This At not to ex- 
tend to any Coach, Chaife, Waggon drawn by lefs 
than Five Horfes, Cart drawn by lefs than Four 
Horfes, or Carriage drawn by Oxen or Neat Cattle, 
and a Horfe or Horfes [as direted by Stat. 28 Geo. 
2. ¢. 17.) Carriages carrying one Tree or Piece of 
Timber, or one Stone or Block of Marble only, having 
Fellies of lefs Breadth, may travel with any Num- 
ber of Horfes, &c. And any Waggon or Four Wheel 
Carriage having Fellies of Nine Inches Breadth with 
any Number of Horfes, &c. not exceeding eight. 
And Carts or two Wheel Carriages with any Number 
of Horfes, &c. not exceeding five, may travel on any 
Turnpike Road without being fubject to be weighed or 
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to the additional Duty of 20s. given by Stat. 24 Geo, 
2. c. 43. And without being fubjeé to the Forfeiture 
of a Horfe, as by 6 Geo. 1. or to any Penalty for bê- 
ing drawn with a greater Number of Horfes than now 
allowed. By the Svat. 28 Geo. 2. e. 17. For three 
Years from 24 June i755. All Waggons and Car- 
riages for Goods, having the Fellies of the Wheels of 
Nine Inches from Side to Side, may pafs-through all 
Turnpikes without paying any Toll. And after faid 
24 June, all Waggons having the Fellies of the Wheels 
of the Breadth of Six Inches, may pafs through all 
Turnpikes with Six Horfes, and all Carts and other Car- 
riages having the Fellies of the fame Breadth, with 
Four Horfes, without paying any greater ‘Voll than is 
paid for Waggons now drawn by four, or by Carts now 
drawn by three Horfes. For the faid Space of three 
Years, the Truftees of all Turnpikes may take one 
fourth more, than they now are intitled to, on all Car- 
riages drawn by narrow Wheels. Penalty of 5 /. on 
occafionally unloading Waggons to avoid paying the 
Toll; to be levied by Diltrefs, and Driver to be com- 
mitted. The Owners of Common Stage Waggons or 
Carts having the Fellies of leis Breadth than Nine 
Inches or Six Inches, fhall paint upon the Tile or 
other molt confpicuous Part, thefe Words, COMMON 
STAGE WAGGON or CART, under Penal- 
ty of forfeiting one of the Horfes or Beafts (not being 
the Shaft or Thill Horfe) with all Geers. &%e. All 
Waggons, &c. not being Common Stage Waggons or 
Carriages (though the Felles be not of Nine Inches or 
Six Inches) may be drawn with any Number not ex- 
ceeding five Horfes or Beaks. If drawn with more to 
forfeit 57. and Driver to be committed. Horfes, 
¥c. drawing Carriages with broad Wheels exempted 
from Toji for three Years, ; 

€urny, (Fr. Tourney) Mentioned in the Stat. 24 
H. 8. c. 13. See Tournament. 

Cutozs, The Statute relating to, 13 € 14 Car. 2, 
c.4. Vide Schoolmafier. 

Ciwaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Litt. 4. 

Cwanight Gelke, (Hopes duarum Nodium) Was 
a Gueit at an Inn a fecond Night; and if he did any 
Injury to any Perfon, he was to anfwer for it himfelf ; 
and not his Hoft, as in Cafe of a Third Night's Awn- 
hinde. Sax. Lex. 1 

Twelfhindi, (Sax.) The higheft Rank of Men, 
in the Saxon Government, who were valued at 1200 
Shillings ; and, if an Injury were done to fuch Perfons, 
Satisfaétion was to be made according to their Worth, 
Leg. King Aifred, cap. 12, 13, Se. and of King H. 
tt JOa E < 

Ttocibe Men, (Duodecim homines legales) Is a 
Number of twelve Perfons or upwards, by whom and 
whofe Oath as to Matter of Fa& all Trials pafs, both 
in Civil and Criminal Caufes, through all Courts of the 
Common Law in this Realm: They are otherwife cal- 
led the Fury or Inquef. See Fury. 

Cinphindi, (Sex.) Were the lower Order of Sax- 
ons, valued at 2005. as to pecuniary Muléts inflicted 
for Crimes, Ee. Leg. Alfred. c. 12. 

Cybhetan, An Accufation, Impeachment, or Charge, 
of any Trefpafs or Offence. Leg. Ethelred. c. 2. ` 

Tylwith, (Brit. derived from Tyle, i. e. locus ubi 
fietit Domus, vel locus edificande Domui aptus, or from 
Tylath, Tras, tignus) Signifies a Place whereon to 
build a, Honfe, or a Beam in the Building: And it is 
applied to Familia, a Tribe or Family branching-forth 
of another, which in the old Engli/s Heraldry is called 
Second or third Houfes; fo that in cafe the great pater- 
nal Stock brancheth itfelf into feveral Z/eviths or 
Houles, they carry no fecond or younger Houfe far- 
ther; and the Ufe of thefe Zy/uiths was to fhew not 
only the Originals of Families as to Pedigree, but the 
feveral Diftin&tions and Diftances of Birth, that in cafe 
any Line fhould make a Failure, the next in any De- 
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gree may claim their Intereft according to the Rules of 
 Defeent, &c. 

Tpnmouth. There is a cuftomary Defcent of 
Lands in the Honour of Tynmouth, that if any Te- 
nant have Iffue two or more Daughters, and die feifed 
in Fee, the Land fhall go to the eldeit Daughter for 
Life only, and after to the Coufins of the Male Line; 
and for Default thereof to efcheat. 2 Keb. 111. 
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Ette, (Typus) A Figure, Example, or Likenefs 
ofa Thing. Lit. Dia. 
Typpographia, The Trade of Printing. bid. 
Tpthes, (Decime.) See Tithes. 


V. 


Bcans, Vacant, Free, that is at leifure; alfo 

V void. Lite. Dia. 

Wacaria, A void Place, or wake Ground: 
Dedimus omnia Dominica nofira Vacariis, & Foreftis, 
€&¥c. Mem. in Scacc. Mich. 9 Edw. 1. 

Wacation, (Vacatio) Ts all the Time betwixt the 
End of one Term and the Beginning of another; and 
it begins the laft Day of every Term as foon as the 
Court rifes. The Time from the Death of a Bifhop, 
or other fpiritual Perfon, till the Bifhoprick or Dignity 
is fupplied with another, is alfo called Vacation. Stat. 
Weltm.1.'c..21.' 14 Ed, 3.¢ 4. 

Qacatura, An Avoidance of an Ecclefiaftical Bene. 
fice ; as prima Vacatura, the firl Voidance, Gc. 

Gaccarp, (Vaccaria) Is a Houle or Place to keep 
Cows in; a Dairy-Houfe, or Cow-Pafture. Fleta, 
lib. 2. 

Waccarius, The Cow-herd, who looks after the 
common Herd of Cows. bid. 

Wadiare Duellum, To wage a Combat, where 
two contending Parties on a Challenge give and take a 
mutual Pledge of Fighting. Cowel. 

Wadium ponere, Is to take Security, Bail, or 
Pledges for the Appearance of a Defendant in a Court 
of Juitice Pracipimus tibi, Fc. quod ponas per 
Vadium & /alvos Plegios Fobannem de B. Fc. Reg. 
Orig. 

Wadium Moztuum, A Mortgage or Pawn of Lands 
fo engaged to the Creditor, that he hath a Right to the 
mean Profits for the Ufe of his Debt. Glanvil, Jib. 
10. cap. 8. 
~ Gagabond, (Vagabundus) One that wanders about, 
and has no certain Dwelling; an idle Fellow: And 
Rogues, Kalane and fturdy Beggars, are mention- 
ed in divers Statutes. See Vagrants. 

Gagrants, (Yagrantes) By the Statute 17 Geo. 2. 
`c. 5. They, who threaten to run away and leave their 
Wives or Children to the Parifh; or unlawfully re- 
turn to a Parifh from whence they have been legally 
removed ; or, not having wherewith to maintain them- 
felves, live idle, and refufe to work for the ufual 
Wages; and all Perfons going from Door to Door, or 
placing themfelves in Streets, &c. to beg in the Pa- 
rifhes where they dwell, fhall be deemed idle and dif- 
orderly Perfons. All Perfons going about as Patent 
-Gatherers, or Gatherers of Alms, under Pretences of 
Loffes by Fire, &¥c. or as Collectors for Prifons, &c. 
-all Fencers and Bearwards; all common Players of In- 
terludes, and Perfons who for Hire, Gain or Reward 
act, reprefent or perform, or caule to be aéted, €c. 
any Interlude, Tragedy, Comedy, Opera, Play, Farce, 
-or other Entertainment of the Stage, or any Part there- 
in, not being authorifed by Law; all Minftrels, Jug- 
lers; all Perions pretending to be Gypfes, or wandering 
in the Habit or Form of Egyptians, or pretending to 
-have Skill in Phyfiognomy, Palmeftry, or other crafty 
Science, or to tell Fortunes, or ufing any fubtle Craft 
_| to deceive and impofe on a Perfon ; or playing or bet- 
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ting at any unlawful Games or Plays; and all Per- 
fons, who run away and leave their Wives and Chil- 
dren, whereby they become chargeable to any Parith ; 
all Pedlars not duly licenfed; all Perfons wandering 
abroad and lodging in Alehoufes, Barns, Outhoufes or 
in the open Air, not giving a good Account of them- 
felves ; and all Perfons wandering abroad and begging, 
pretending to be Soldiers, Mariners, or pretending to 
go to work in Harveft, not having proper Certificates ; 
and all other Perfons wandering abroad and begging ; 
and all Perfons going from Door to Door, or placing 
themfelves in Streets, €e. to beg in the Parifhes where 
they dwell, and being apprehended for the fame, hall 
refift or efcape, fhall be deemed Rogues and Vagabonds. 
All End-gatherers offending againit the Stat. 13 Geo. 
1. ¢. 23. being convicted; all Perfons apprehended as 
Rogues and Vagabonds, and efcaping or refufing to go 
before a Juftice or to be examined upon Oath be- 
fore fuch Juftice, or refufing to be conveyed by 
Pafs; or giving a falle Account of them(elves after 
Warning of the Punifhment ; and all Rogues or Vaga- 
bonds breaking or efcaping out of any Houfe of Cor- 
ređtion ; and all Perfons who having been punifhed as 
Rogues and Vagabonds fhall again commit any of the 
faid Offences, and Offenders againft this Act having 
Children with them, {and fuch Children being put out 
Apprentices or Servants purfuant to this Act) being 
again found with the fame Children, fhall be deemed 
incorrigible Rogues. The Panifhment of idle and difor- 
derly Perfons is Commitment to the Houfe of Correc- 
tion, there to be kept to hard Labour, not exceeding 
a Month. Rogues and Vagabonds: are to be publickly 
whipt or fent to the Houle of CorreCtion until the next 
Seffions, or any lefs Time, and after fuch Whipping 
or Commitment may be paffed to their laft legal Set- 
tlement or Place of Birth, or if under fourteen, and 
have a Father or Mother living, to the Place of Abode 
of fuch Father or Mother. And if committed until the 
next Seflions and adjudged a Rogue or Vagabond, the 
Jultices may order him to be kept in the Houfe of 
Correétion to hard Labour not exceeding fix Months. 
A Perfon adjudged at the Seffions an incorrigible Rogue 
may be kept in the Houfe of Correétion to hard La- 
bour, not exceeding two Years, nor lefs: than fix 
Months, and during the Confinement be correfted by 
Whipping, at fuch Times: and Places as the Juftices 
fhal! think fit, and may then be pafied as aforefaid: And 
ifa Male, and above the Age of twelve Years, the 
Juftices before his Difcharge may fend him to be em- 
ployed in the King’s Service, either by Sea or Land. 
If before the Expiration of his Commitment he fhall 
efcape from the Houfe of Correétion, or offend again 
in the like Manner, he fhall be deemed to be guilty 
of Felony, and tranfported for any Time not exceed- 
ing feven Years. Any Perfon may apprehend: and 
carry before a Juitice any Perfons going about from 
Door to Door, or placing themfelves in Streets, High- 
ways or Paflages to beg Alms in the Parifhes where 
they dwell, and the Juftices may order the Overfeers 
of the Poor to pay fuch Perfons 5 s. for every Offender, 
which on Refufal of Payment may be levied on the 
Overfeers Goods. Any Perfon may apprehend an Of- 
fender againft this Act, and carry him before:a Juttice. 
A Conftable refufing or neglecting to ufe his Endea- 
vour to apprehend any fuch Offender fhall forfeit not 
exceeding 5 / nor lefs than 105. to the Ufe of the 
Poor, to be levied by Diftrefs. And any other Per- 
fon charged by a Juftice -of Peace to apprehend fuch 
Offender, refufing ffo to do, fhall forfeit ros. A Juf 
tice may order the High Conftable to pay to any Perfon, 
whether a Conftable or not, who fhall apprehend any 
{fuch Offender, 195. for every Offender. The Juf- 
tices are four Times in the Year at leaft, to caufe a 
general privy Search to be made in one Night, for 
the apprehending Rogues and Vagabonds. _ To pre- 
vent Expences in me Rogues, Vagabonds and in- 
9 P : corrigible 














corrigible Rogues, the Jultice is to deliver to the. “Of. | 
ficet a Note directing how they are to be conveyed, 
whether in a Cart, by Hoffe, or on Foot. “The Con- 
flable is to convey fuch Perfon in fuch Manner and 
Time as by the Pafs is directed, the next direét Way to | 
the Place where fuch Perfon is ordered to be fent iy 
the fame County, &c. but if in another County, &c. 

thall deliver the Perfon to the proper Officer of the Ent 
Town in the next County, &ec. in the direét Way to | 
the Place where fuch Perfon is to be conveyed, toge- 
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by,.and mentioning the Place to which “heis com. 
mitted, and'the Time and Place when and where 
fuch. Perfon is to be again brought before them to be 
| re-examined ; and if no Accufation fhall then be laid 
againft him, then fuch Perfon fhall be difcharged, See 
Rogue, Lunatic. 

Walet, Uate, or Wadelet, (Valettus svel Va- 
“leaa ) Was vae ali a Name {pecially denoting young 
Gentlemen, though of great Defcent or Quality,; but 
afterwards attributed to, thofe, of lower Rank, and 
now a Servitor, or Gentleman, of the Chamber. Gam. 
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ther with the Pafs and Duplicate of Examination, tak- 
ing his Receipt for the fame; and fuch Officer is im- 
mediately to apply to a Juftice of Peace in the fame 
County, who is to make a like Note and deliver it to 
the Officer, who is to convey the Perfon to the, firlt 
Parifh, &%c. in the next County, and fo in like Man- 

ner from one County to another, till they come to the 
Place where fuch Perfon is fent: And if the Officer 
who fhall receive fuch Perfon there, Mall think the 
Examination to be falfe, he may carry the Perfon be- 
fore a Juftice of Peace, who, if he fee Caufe, may 
commit fuch Perfon to the Houfe of Correétion, till the 
next Seffions, where the Juftices, if they fee Caule, 
may deal with fuch Perfon as an incortigible Rogue, 
but he fhall not be removed but by Order of two Juf- 
tices. Ifthe Vagrant upon Search be found to have 
Effeéts fufficient to pay all or Part of the Expence of 
Paffing him, the Jultice may order the fame to be fold 
and employed for that Purpofe. The Juitices at Sef- 

fions may direct what Rates and Allowances. fhall be 
made for Pafling fuch Rogues, Vagabonds, ĉe. and 
make Orders for the more regular ‘proceeding therein, 

The High Conftable is to pay to the Petry Conitable 

or other Officer the Rates fo allowed, on Penalty of 
forfeiting double the Sum, to be levied by Diftrefs. 

When a Vagrant is to be paffed to Ireland, the Ife of 
Man, Ferfey, Guernfry or Scilly, the Malter of any 
Ship bound to thole Places hali. on a Warrant from a 
Juftice of Peace, and being paid fuch Allowance as 
the Juftice fhall think proper, receive fuch Vagrant 
and convey him to fuch Place, and give a Receipt for 
the Vagrant and Money on the Back of the Warrant, 
on Penalty of 5/. to the Poor, to be levied by Dif- 
trefs ; but not to be obliged to take above one Vagrant 
for every twenty Tons burthen of his Ship. ‘The Pa- 

rifh to which any Vagrant fhall be pafled may employ 
him in Work till he fhall betake himfelf to fome Ser- 
vice, and if he fhall refufe to work or go to Service, 
he may be fent to the Houfe of Correétion. By the 
Stat. 25 Geo. z.c. 36. It fhall be lawful for any 
two or more Juftices, in cafe any Perfon apprehended, 

upon any general privy Search, or by virtue of any 
fpecial Warrant, fhall be charged before them with 
being a Rogue and Vagabond, or an idle and difor- 
derly Perfon, or with Sufpicion of Felony (although 
no direét Proof be then made thereof) to examine fuch 
Perfon upon Oath, not only as to the Parifh or Place 
where he was’ Jatt legally fettled, but. alfo as to his 
“Means of Livelihood, the Subjtance of which Examina- 
tion fhall be put into Writing, and be fubfcribed by the 
Perfon fo examined, and the faid Juice fhall likewile 
fign the fame, and tranfmit it to the next Seffions of 
the Peace to be there filed and kept on Record: And 
if fuch Perfon fhall not make it appear to fuch Juftices, 
that he has a Jawful Way of getting his Livelihood, 
or fhall not procure fome refponfible Houfekeeper to 
appear to his Charaéter, and to give Security for his 
Appearance before fach. Jaftices, at fome Day to be 
fixed (if the fame fhall be required) to commit fuch 
Perfon to fome Prifon or Houle of Correétion, for any 
Time not exceeding Six Days, and in the mean Time 
to order the Overfeers of the Poor where fuch Perfon 
fhall be apprehended, to infert an Advertifement in 
fome publick Paper, defcribing fuch fufpicious Perfon, 
and any Things which fhall be found upon him, and 
which he fhail be fufpeéted not to have honeltly come 
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Selden’s Tit. Hon.. „Braa, lib. 3. Inthe Accounts of 
the Inner Temple, it is ufed for a Bencher’s:Clerk, or 
Servant; and the Butlers of the Houfe corruptly ‘call 
them Varlets. 

Qatentia, The Value or Price of any Thing. See 
Value. 

Ualefheria, Signifies fe Kindred of the Slain, 
one onthe Fathers Side,,and another on the Side 
of the Mother, to prove that, a, Man was,’a Wel ræ 
man: It is mentioned in Stat. Wallie 12 Edw. re 
cap..4. 

- Walne, (Valentia, Falor ) Is a. known Word ; and 
the Value, of thole Things in which Offences are: com- 
mitted, is ufually comprifed in Indiétments 5, which 
feems ne¢effary in Theft to, make a ; Difference from 
Petit Larceny, and in Trefpafs to aggravate the, Fault, 
&c, But in other Calesa Diltinétion has been made 
between Value and Price. If a, Plaintiff ;declares in 
an Aétion of Trefpafs for the Taking away of live 
Cattle, or one particular Thing, he. ought.to fay that 


“the Defendant took them away, Preti, fo much; if 
the Declaration be for taking of ‘Things without Life, 
‘it matt be alledged ad valentiam, Se. 


fo that liye 
Cattle are to be prized at fuch a Price, as the Owner, 
of them did efteem them .to be »worth;..and dead 
Things to be reckoned at the Va/ue of the Market, 
which may be certainly known. .: Of- Coin not current 
it {hall be Pretiz; but of common Coin current, it fhall 
be nei:her faid Presii nor ad valentiam, for the Value 
and. Price thereof is certain: ‘Che Difference between 
Pretii and ad valentiam may proceed fromthe Rule in 
the Regiffer of Writs, which fhews it to be according to 
the ancient Forms ufed in the Law. Weft. Symb. part. 
2. 2 Lill. Abr. 629. A Jewel ’tis faid is not walu- 
able in Law, but only according to the Valuation of 
the Owner of it, and is very uncertain: ,But. there 
feems to be a certain Value for Diamonds among the 
Merchant Jewellers, according to their Weight and 
Luftre, fc. Hill.-21 Car. B. R. 2 Lill, 628: A, 
Man cannot fay that another owes him fo much, when 
the Value of the Thing owing is uncertain; for which 
Reafon Ations in thele Cafes are always brought in the 
Detinet, and the Declaration ad walentiam, e 1 
Lutw. 484. _ See Money. ys 

Walue of Land, May be intended fuch as it was 
anciently, and not jtn according to its improv- 
ed Value. 2 Leon. 117... Lutw. 1304., Vide Bur- 
chafe. 

Value of Marriage, (Valre Maritagii) Wes'a 
Writ that lay for the Lord, having offered Marriage 
to an Infant without Difparagement, if the Man re- 
fuled to take the Lord’s Offer, and married another 
Woman, to recover the Value of the Marriage. Reg. 


Orig. 164., This is alfo called Forfeiture of Marsi- 
age, Vorisfactura Maritagii. : See, the Statute ne w 
Z. cap. 24. 


Tang, (Sax.) He vanged for me at the Vant, i. if 
ftood for me at the Font. Blount. *; 

annus, A Vane, Venti Index; and Vannus: a ne 
to winnow, Corn with. Lite. Dia. 

Wantarius, (Precurfir) As Vantarius Regis, the 
King’s Fore-footman. Richardus R. Miles ten: Ter- 
ras per Serjeantiam effe Vantarium Regis, Ee. Rot, 
de finibus, Term. Mich. 2 Edw. 2. =; 





Gariance, 
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Wariance, (Variantia, from the Fr. Varier, i. e. 
_ Alterare) Signifies any Alteration of a Thing formerly 
laid in a Plea, or where the Declaration in a Caule dif- 
~ fers from the Writ, or from the Deed upon which it is 
“grounded, &c. 2 Lill. Abr. 629. It there is a Fa- 
riance between the Declaration and the Writ, it is Er- 
ror; and the Writ fhall abate. And if there appear to 
be a material Variance be:ween the Matter pleaded and 
the Manner of the Pleading it, this is not a good Plea; 
for the Manner and Matter of Pleading ought to agree 
‘in Subftance, or there will be no Certainty in it. Cro. 

Jac. 479. 2 Lill, 6z9. But when the Pleading is 
good in Subftance, a {mall Variance fhall not hart. 
3 Mod. 227. Ifthe Record of Nif Prius agrees with 
the Declaration delivered, a Variation from the Iffue 
is not material. 2 Strange 1131. Where the Origi- 

nal Writ varies from the Declaration, "tis not remedi- 

‘ed by any Statute of Feofatls. § Rep. 37. There 
was a Variance between the Writ and Declaration, in 
‘Action of the Cafe, the one being for more than the 
other, and though the Plaintiff had a Verdiét, he could 
not get Judgment: It was held, that it was not help- 
ed by the Szat. 18 Eliz. for that Statute helps when 
there is no Writ, not where there is one that varies in 
‘Subftance from the Declaration. 2 Cro. 829. In 
Ejectment, the Original was Tee 24 Yan. And the 
Ejectment fuppofed to be 31 Faz. inthe Year; the 
Plaintif had a Verdi&t, and this was afligned for Er- 
ror, viz. ‘That the Original was taken out before there 
was any Caufe of Action, and being certified to be be- 
tween the fame Parties, and of the {ame Land, in the 
fame Term, it was adjudged ill, and not to warrant 
| the Declaration ; and thereupon the Judgment: was re- 

‘verfed. Cro. Car. 98, 205. Though a Verdi& in 
Ejectment was for a Meffuage next the Mefluage of 4 

B. and the Judgment for a Mefluage next another Mef- 

fuge in the Occupation of 4. B. This is no material 
Variance, but is amendable by the Statute 16 & 17 
Car. 2. cap. 8. which enaéts, That all Omiffions, Va. 

riances, &c. not being againit the Right of the Mat 

ter of the Sait, hall be amended. Raym 398. 3 Salk. 
368. The Original Writ in:C. B. concluded ad dam 

num 40. and the Declaration was ad damnum 100l. 
The Jury gave 12/7. Damages; and on a Writ of Er- 

ror brought, this Variance was afligned ; it was held 
that this had beena good Objection in the Original Ac- 
tion ona Demurrer to the Declaration ; but it is not fo 
after Verdict; not being Matter in Point of Judgment, 
efpecially as the Jury found only 12/7. Damages; but 
if the Verdict had found more Damages than.what was 
mentioned in the Writ, though lefs than what was fet 
forth in the Declaration, it had been ill, becaufe there 
was no Writ to warrant fuch Damages. 2 Cro. 629. 
1 Bul. 49. Ifa Defendant pleads a Variance between 
the Writ and Declaration, he is to crave Oyer of the 
Writ before he fhall have any Advantage of the Vari- 

ance, becaufe the Writ and Declaration are not upon 
the fame Roll; and therefore if the Defendant plead 
to it without demanding Oyer, on Demurrer Judgment 
may be for him to aniwer over, Ee. 2 Salk. 658. 

If in the Imparlance Roll the Declaration is in Debi, 
and in the Plea Roll ‘tis in Trefpafs; this is fuch a 
Variance, that if the Plaintiff hath Judgment it fhall 
be reverfed. 3 Bul?.229. When a Contra is in- 

tire, an Action of Debt cannot be brought for Part of 
the Money, without fhewing how the other is fatisfi- 
ed; if it be, this Variance from the true Debt will 
make it ill. 3 Nel: Abr. 440. In Writ of Error in 
the Excheguer-Chamber to remove a Record out of 
B. R. of acertain Trefpa(s the Hufband and Wife had 
done, the Record certified was: of a Trefpafs done by 
the Woman alone, and for this Zariance the Writ was 
abated, and the Record judged not removed. Sid. 269. 

By Salk. 369. If a Leafe be alledged to be made by 
two Perfons, and it appears on Evidence they were 
Tenants in Common, and fo feveral Leafes; it is a 
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material Variance: But on its appearing that the two | 
Leffors | were Coparceners, it will be otherwife, for it f 
is there a Leafe of them both. 2 Roll. Abr.719. On f 
Variance in the Perfons or Number of Acres, €%¢. be- f 
tween a Fine and an Indenture to lead the Ufes; if the | 
Party avers, there was not any other Confideration, or | 
new Agreement, but that the Fine was levied according | 
to the Ufes and Intents mentioned in the Indenture, it | 
is good. 5 Rep. 25. Variance of the Sum in a Judg- | 
ment, not cured by a remittit. 2 Strange t171. A | 
flight Variance faial in the Name of a Corporation. | 
2 Strange 787. Variance in the Chriftian Name of an 
Earl immaterial. 1 Strang? 316. Segrave and Sea- | 
grave no material Variance upon an [flue of nul tiel | 
Record. 2 Strange 889. Variance in Names, ¢¥c 
how fupplied by Averment, that a Man is the fame f 
Perfon, and Inqueft of Office, &'c. fee Averment and 
Pardon. Vide Amendment. 

Waal, (Vafallus) In our ancient Cuftoms fignified 
a Tenant or Feudatary ; or Perfon who vowed Fidelity | 
and Homage to a Lord, on Account of fome Land, 
&¥e, held of him in Fee; alfo a Slavé or Servant, and 
elpecially a Domeftick of a Prince. Du Cange. Vaf- 
Jallusis faid to be quafi inferior Socius, as the Vaffal is 
inferior to his Mafter, and muft ferve him; and yet he 
is ina Manner his Companion, becaufe each of them 
is obliged to the other. Skene. 

Qiaffalage, Signifies the State of a Vafal, or Servi- 


lage only belonged to the King. 

Gallelerta,; Was the iar or holding of Vaffals. 
Cowel. 

Wafto, Is a Writ that lies againft Tenants for Term 
of Life or Years, committing Wafle. F, N.B. 55. 
Reg. Orig. 72. See Wafe. 

Waftum, A Wafe or Common lying opeh to the 
Cattle of all Tenants who have a Right of Common-. 
ing. Paroch: Antig. 171. i 

Gavaloz, Is one who was in Dignity next to a Ba- f 
ron. Camd Brit.\109.—-Sunt & alii Potentes Regni, | 
qui dicuntur Barones, boc ef, Robur Belli: Et alii funt | 
gui dicuntur Vavalores, Viri Magne Dignitatis, Fe. } 
Bradt. lib. 1. cap. 8. Spelm. Gloff. 

Wavalory, (Vavafpria) The Lands thata Vavafor | 
held. Brad. lib. 2. 

Weal-monep, The Tenants within the Manor of 
Bradford in the County of Wilts, pay a yearly Rent | 
by this Name to their Lord, in lieu of Veal paid for- | 
merly in Kind. Blunts Ten’. | 

Uetigal Fudiciarum, Is applied to Money or | 
Fines paid to the King, to defray the Charge he is atin į 
maintaining the Courts of Jultice, and Proteétion of the 
People. 3 ; Salk. $g- 

Wejours, (Vifores, from the Fr. Veior, i.e. Cer- | 
nere) Are {uch Perfons as are fent by the Court to 
take a View of any Place in Queftion, for the better | 
Decifion of the Right thereto: And it is ufed for thofe } 
that are appointed to view an Offence; as a Man mur- | 
dered, a Woman ravifhed, &%c. Ord Nat. Br. 112: 
Bra&. lib. 5 | 

Weltrarius, One who leads Greyhounds, which } 
Dogs in Germany are called Welters, in Italy Veltres, 
&c. And Lands are held per fervitium inveniend 
unum veltrarium Canes ducere, Sc. Blount’s Tenures, 

ag. 9- 

z rian quadzagefimale, A Veil or Peice of Hang- 
ings, drawn before the Altar in Lent, as a Token of 
Mourning and Sorrow. Trem ad quodlibet Altare, 
ĉc. Velum quadragefimale, Velum Nuptiale, Palla 
Mortuorum, Sc. Synod. Exon. Anno 1217. 

Wenaria, Are thofe Beafts which are caught in the | 
Woods by hunting. Leg. Canut. c. 108. 

Genatio, In the Statute of Charra de Forefta figni- 
fies Venifon, in Fr. Venaifon: It is called Venaijon, of 
the Means whereby the Beafts are taken, quoniam 
ex Venatione capiuntur, and being hunted are moft 

whole- 
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wholefome: And they are termed Beafts of Venary, 
(not Venery) becaufe they are gotten in Hunting. 4 
Inf. 316. 

Uenditioni exrponas, Is a judicial Writ, dire&ted 
to the Sheriff, commanding him to fell Goods which 
he hath formerly taken into his Hands, for the Satif- 
fying a Judgment given in the King’s Court. Reg. 
Judic. 33. Stat. 14 Car. 2. cap. 21. The Sheriff 
upon a Fieri facias takes Goods in Execution, and re- 
turns that he hath fo done, and cannot find Buyers; or 
if he delay to deliver them to the Party, Sc. then the 
Writ Venditioni exponas fhall iffue to the Sheriff, to 
make Sale of the Goods, and bring in the Money. 13 
H. 7.1. Dyer 363. Ifa Superfedeas be not delivered 
to the Sheriff till he hath in part executed a Writ of 
Execution, he may afterwards be authorifed to go 
through with it by a Venditioni exponas; as he may 
alfo in the like Cafe after a Writ of Error. Dyer 98. 
Cro, Eliz 597. 1 Roll. Abr. 894. 

Uienditoz: Regis, The King’s Salefman; being 
the Perfon who expofed to Sale Goods and Chattels 
feifed or diftrained to anfwer any Debt due to the 
King; ‘Chis Office was granted by King Edw. 1. to 
Philip de Lardiner, in the County of York: Ita quod 
ipfe vel certus Juus Altornatus ibit ad Mandatum Vice 
comitis de loco in locum infra Com. pred. fumptibus fuis 
ad pradi&’ Venditiones faciendas, & capiat de unaquaque 
Venditione pro Feodo fuo xxxii. den. But the Office was 
feifed into the King’s Hands for the Abufe thereof. 
Anno 2 Ed. 2. 

. Genia, Is uled for a Kneeling or low Proftration on 
the Ground, by Penitents. Walfing. 196. 

Uenire facias, A Writ judicial awarded to the 
Sheriff to caufe a Jury of the Neighbourhood to appear, 
when a Caufe is brought to Iffue, to try the lame; 
and if the Jury come not at the Day of this Writ, 
then there fhall go a Habeas Corpora, and after a Di/ 
trejs until they appear. O/d Nat. Br. 157. But where 
a Venire omits Part of the [flue to be tried, or any of 
the Parties ; if a Juror is named in the Habeas Corpora, 
by a Name different from that in the Venire; or a Ju- 
ror returned on fuch a Panel is omitted in the Habeas 
Corpora ; or a Venire or Diffringas are iffued without 
any Award on the Roll to warrant them; it will be 
il], and is faid to be a Difcontinuance. 2 Hawk. P 
C. 298, 299. A Venire facias ought to be de aliquo 
Vicineto; and Venire de Vicineto Civitatis, is good with- 
out naming of the Parifh within the City out of which 
the Jurors are fummoned. 2 Lill. 633, 636. Though 
it hath been held, that the Venire facias may be of a 
Town, Parifh, Manor, or any Place known, called a 
Lieu Conus; but not of a City, or County. Cro. Elix. 
260. And yet where a Venue cannot come from a 
Vill, Hamlet, &c. there it might be de Corpore Co- 
mitatus, to prevent Failure of Juitice, before the Sta- 
tute 4 & 5 Ann. By which AĜ a Venire facias may 
be from the Body of the County, &c. In an Infor- 
mation againft a County for not repairing a Bridge, it 
was held, that the Attorney General might take a Ve- 
nire to any adjacent County; and that it might be de 
Corpore of the Whole, or de Vicineto of fome particu- 
lar Place therein next adjoining. Trin. 3 Ann. 3 Salk. 
381. ‘The Plaintif in Afimpfit declared upon a Pro- 
mife made at Maidfone in Kent; and upon Non Af- 
fumpfit pleaded, the Venire facias was de Vicineto Ville 
&¥ Parochie de Maidjlone, and a Trial was had: But 
it was refolved to be an infufficient Trial, becaufe the 
Venire ough to be of a larger Precinét, than the 
Plaintiff himfelf had alledged in his Declaration. Ye/v. 
104. And it will be Error if the Venire be fhort; as 
a Defendant in Trefpafs prefcribed for a Foot-way lead- 
ing from Hinton fo far as the Foot way of Horz-Cafile, 
&c. Iffue was taken upon this Prefcription, and the 
Venire facias awarded de Vicineto de Hinton only, when 
it fhould have been of Hinton and Horn. Cafe; and the 
Judgment was reverfed. Moor 357, 412. So if in 


. knew not of; and ruled, that the Defendant cannot be 


Ejectment Lands are laid in 4. B. and C. and tried for 
the Plaintiff by a Vi/ne out of Æ. only; this is infaffi- 
cient. ç Rep. 36. Though in A&ion of Trefpafs, 
&e. for refcuing a Dittrefs for Rent, ferting forth that 
the Plaintiff made a Leafe of Lands to the Defendant 
lying in three feveral Places; the Plaintiff having a 
Verdiét, it was moved in Arreft of Judgment, that the 
Trial was infufficient, becaufe the Venire was from one 
Place, when it ought to be from all three Places where 
the Lands lie; but adjudged, that this Action being 
brought againft a wrong Doer, and not upon the Leafe 
itfelf, the Venue may be laid in that very Place where 
the Wrong was done. Lutw. 213. One Venire fa- 
cias is {ufficient to try fevera! Iffues, between the fame 
Parties, and in the fame County. 2 Cro. 550. And 
where an Aétion was brought againit two, they both 
joined Iffue, and one died; and after the Venire facias 
was awarded to try the Iffue between both, which was 
done ; and held to be no Error, though it iffued againtt 
a dead Perfon, becaufe one of the Defendants was li- 
ving. Cro. Car. 308. 3 Nelf. Abr. 444. Ifa Ve- 
nire facias is returned by the Coroner, for Defect of 
the Sheriff, &c. when it ought to be returned by the 
Sheriff, the Trial is wrong, and not remedied by any 
Statute of Jeofails. 5 Rep. 36. In all Cafes, where 
there is to be a fpecial Jury, the Venire muft be /pecial: 
If the Macter to be tried be within divers Places, in one 
and the fame County, ‘the Venire facias fhall be ge- 
neral; and if in feveral Counties, it fhall be fpecial, 
2 Lill. Abr. 635. If a Matter of Law be depending 


in Court undetermined, and an Iffue alfo joined in the } 


Caule, there is to be a fpecial enire awarded, tam ad 
Triandum Exitum, quam ad Inquirendum de Dampnis, 
&c. as well to try the Iffue, as to find the Damages 
both upon the Iffue and the Matter put in Judgment 
of the Court. Jbid 636. The Plaintiff's Attorney 
ought to give a Copy of the Jury returned upon a Fe- 
nire facias to the Defendant’s Attorney, before the 
Trial; and it is to be filed. Pafh. 24 Car. B. R. 
At a Trial at Nf prius, the Plaintiff changed the Ve- 
nire facias, and Panels, and had a Jury the Defendant 


aided, if the firt Venue was not filed: And a Differ- 
ence was taken when the firt Venire was not filed, that 
he cannot be aided, becaufe he may refort to the She- 
riff, and havea View of the Panel, to be prepared for 
his Challenges; but if the firt Venire was filed, then 
the Defendant fhall have a new Trial. Raym. 79. A 
Venire facias after filed, cannot be altered without Con- 
fent of Parties: Though where a Verdié in a Caufe is 
imperfeét, fo that Judgment cannot be given upon it 
there fhall be a new Venire facias to try the Caule, and 
find a new Verdi&t. 2 Lill 634,635. And ifa 
Plaintiff be nonfuit on a Miftake in the Nif prius Re- 
cord, and the Paper Book and Roll are right; the 
Nonfuit may be fet afide, and a Venire facias de novo 
awarded, and the Iffued tried, êe. Cro. Fac. 669 
A Venire facias may be amended by the Iffue Roll, . 
when that is right, in fome Cafes. 3 Nel/ 446. 

Venire facias, Is alfo the cammon Procefs upon any 
Prefentment, being in Nature of a Summons for the 
Party to appear ; and is a proper Procefs to be firft a- 
warded on an Indiétment for any Crime, under the 
Degree of Treafon, Felony, or Maihem, except in fuch 
Cafes wherein other Procefs is directed by Statute: And 
if it appears by the Return to fuch Yezire, that the 
Party has Lands in the Coanty whereby he may be dif- | 
trained, the Diftrefs infinite thall be awarded till he do 
appear ; and he {hall forfeit on every Default, fo much 
as the Sheriff returns upon him in [ffues: But if a Nihil 
be returned, a Capias, Alias, and Pluries, thall iffue, 
Ee. 2 Hawk. 283. The Venire facias ad Refponden- 
dum may be without a Day certain, becaufe by an Ap- 
pearance the Fault in this Procefs is cured; but a Ve- 
nire facias ad triand. exitum muk be returnable on a 
Day certain, Ge. 3 Salk. 371. 

Uenire, 
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Wenire facias tot. Matronas, Is mentioned in 
Lambard’s Eiren. lib. 4. See Ventr. infpiciendo, 

Wenitare, Is the Book of Ecclefaficus ; fo called, 
becaufe of the Venite Exultemus Domino, Jubilate Deo, 
&c. writ in the Hymn Book or Pfalter as it is ap- 
pointed to be fung, &c. It often occurs in the Hi- 
flory of our Englih Synods ; and is called Vexitarium. 
Mon. Ang. Tom, 3. pag. 332. 

Genter, Signifies the Belly ; but is alfo ufed for 


l is in Law a firft and fecond Venter, &c. where a Man 
| hath Children by feveral Wives; and how they fhall 
take in Difcents of Lands, vide Difcent. 

- Wentre infpiciendo, Is a Writ to fearch a Wo 
man that faith fhe is with Child, and. thereby aah 
holdeth, Lands from the next Heir: ‘The Dial 













| whereof is by a Fury of Women. Reg. Orig. 227.. The 


Law hath provided this Writ for the Benefit of right 
Heirs, contra Partus fuppofititios; and it is fued out 
| of Chancery, and returnable in the Common Pleas, &c. 
Amd, if a Man having Lands in Fee-fimple, or Fee- 
_dieth, and his Wife foon after marries again, 
adk eigns J bert with Child by her former Hufband ; 
ay ia this Ca ,, though the be married, the Writ de Ve- 
é infpiciendo doth lie for the Heir againft her. 2 
Lal Abr. 631. Thomas de Aldbam of Surry, Brother 
f Adam de Aldbam, Anno 4 Hen. 3. claimed his 

| Brother's Eftate : but Joan, Widow of the faid Adam, 
pleaded fhe was with Child; whereupon the faid Tho 

| mas obtained the Writ. Ventre infpiciendo dire&ted to 
‘the Sheriff, -Quod affumptis tecum. difcretis Fle 
galibus militibus © diferetis F legalibus mulieribus de 
Comitatu tuo in propria’ Perfona accedas ad ipfam. Joan- 
nam, & ipfam a predidis mulieribus coram prafatis 





per Ventrem, € Inguifitionem faam Certificari 
facias: Jub foilla tua & figillo duorum militum F upicia- 
‘riis nofhis apud Weltm, Fc. And in Eafer Perm 
“29 Eliz. this Writ was fued ¡out-of the Chancery into 
C. B. at the Profecution.of Percival Willoughby, who 
Aue married the eldeit -ofthe five Daughters of Sir 
rancis Willoughby, who died without any Son, but 
et a Wife named Dorothy, that at the Time of his 
pretended heffelf to be with Child by Sir Fran- 
Eor which if it were a Son, all the five Sifters would 
“thereby lofe the Inheritance defended unto them ; 
which Writ was directed to the Sheriffs of London, 
„and they were commanded to caule the faid Dorothy 
¿to be wiew’d by 12 Knights, and-fearched by 12 
Women, in the Prefence of the 12 Knights, Et ad 
tractandum per ubera {F ad ventrem infpiciendum, whe- 
ther fhe were with Child, and to certify the fame to 
the, Court of Common Pleas; and if fhe were with 
Child, to certify for how long, in their Judgments, 
de AURIA fit paritura; upon which. the Sheriffs ac- 
cordingly caufed her to be fearched, and returned that 
fhe was twenty Weeks gone with Child, and that 
within twenty Weeks more, fuit, paritura : ‘Thereup- 
on another Writ iffued out of C. B. requiring the 
Sheriffs fafely to keep her in fuch a Hoa, and that 
„the Doors. fhould be well guarded; and that every 
"Day they thould caufe ber to be viewed by fome of 
the Women named in the Writ, and when the fhould 


| be delivered, that fome of them fhould be with her 
to view her Birth, whether it be Male or Female, to, 


the Intent that there fhould be no Falfity : And upon 
this Writ the Sheriffs return’d, That they had caufed 
her accordingly to be kept and view’d, and that fuch 
a Day fhe was delivered of a Daughter. Cro, Elig. 
| 566. In the 22d Year of K. James 1. the Widow 
of one Duncomb married within a Week afier the 
- Death of her firt Hufband, and his Coufin and Heir 
brought the Writ Ventre infpiciendo direéted to the 
| Sheriff of L. who returned that he had caufed her to 
be fearched by fuch Matrons who found her with 
Child, Ee guod paritura fuit within fuch a Time ; 


- 





| the Children by a Woman of one Marriage: There ' 


militibus wideri facias, EF diligenter trađlari per ubera 4. 
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and thereon. it was „prayed that the Sheriff might take 
her into his Cuftody, and keep her till fhe was de- 
livered, but becaufe fhe ought to live with her Huf- 
band, they would not take her from him; but he 
was ordered to enter into a Recognizance not to re- 
move her from his Dwelling-houfe, and, a Writ was 
awarded to the Sheriff to caufe her to be infpected 
every Day, by Two of. the. Women which he had 
returned had. fearched her, and that three of them 
fhould be prefent at her Delivery, &c. Cro. Fae. 
685. Thele two lait Cafes are notable Precedents of 
the Form of Profecusing thefe Writs: And where 
Women condemn’d. for Crimes, who plead their Bel- 

lies, pretending to be with Child, are to be viewed 
and tried by a Jury of Matrons, fee Reprieve. 

Uenne, (Vicinetum, or Vifvetum) Is taken for a 
neighbouring Place, Locus quem Vicini habitant: It 
is the Place from whence a Jury are to come for Trial 
of Caufes. F. N. B. 115. In Aétions of Trefpafs and 
Ejectment, the Venue is to be from the Vill or Ham- 
let, where the Lands in Quettion do lie: And in all 
real Actions, the Venue mult be laid in that County 
where the Thing is for which the Action is brought. 
2 Lill. Abr. 634, 635. But the Judges may, in all 
tranfitory Aétions, alter the Venue from the Place 
where by the Law it otherwife fhould be, if they 
believe through any jutt Caufe there cannot be an in- 
different Trial in the County the Venue was firft laid 
in; though if a Defendant will move to change the 


Venue, he mult make Afidavit that the Caufe of Ac- 


tion (if any be) did arife in the County where he | 
would have the Venue to be, or elfewhere, and not in 

the County where the Plaintiff hath laid his Action : 

And if upon a Motion the Court orders the Venue to 

be altered, the Plaintiff is to alter his Declaration, 

and lay his Aétion in the other County, &e. Mich. | 
22 Car. B. R. Motion to change a Venue muft be 

within eight Days after the Declaration delivered ; 

but this Rule is not ftri€tly obferved : It is never grant- 

ed after the Rules for Pleading are out; and ‘tis a 

Rule not to change a Venue, where neceflary Evidence 

arifes in two Counties to fupport the Aétion, if the 

Plaintiff will be bound to give fome material Evi- 

dence in the County where he laid his A@tion.. 2 

Salk. 668, 669. If the Defendant is a Barrifter 
or Attorney, on Motion the Venue thall be changed | 
into Middlefex; and where an Attorney is Plaintiff, 

and lays his Aétion in Miadlefex, there the Venue 
fhall continue. Wid. Where an Attorney is Defendant 
he may change the Venue into MiddJefex. 2 Swange 

1049. But not where there is another Defendant 
joined with him. 1 Strange 610. A Barrifter may 

lay the Venue in Middlefex. 2 Strange 822. The 

Want of a Venue is only curable by fuch a Plea which 

admits the Faét, for the Trial whereof it was required 

to lay a Venue. 3 Salk. 381. Vide Venire. facias. 

Uerderoz, (Viridarius, from the Fr. Verdeur, i.e. 
Cufios Nemoris) Is an Officer in the King’s Foreft,. whofe 
Office is. properly to look to the Vert, and fee it well 
maintained ; and he is fworn to keep the Affifes of the 
Foreft, and view, receive, and inrol the Attachments! 
and Prefentments of T'refpafles of Xert and Venipn,! 
&Fe. Manwood, par. 1. pag. 332. 

Uerditt, (Veredidium, quafi ditum Veritatis 2} Is the! 
Anfwer of a Jury given to the Court, concerning the 
Matter of Faét in any Caufe committed. to „their 
Trial; wherein every one of the Twelve Jurors muft 
agree, or it cannot be a Verdig : And the Jurors are 
to try the Fact, and the Judges to adjudge according 
to the Law that arifeth upop it. 1 nf. 226. Verdias 
are either General, or Special. A General Verdi. is 
that which is brought into the Court in like general 
Terms to the General [fue ; as if a Defendant pleads 
Not guilty, or no Wrong, then the Iffue is general, 
whether he be guilty, or the Faé&t be a Wrong, or 
not; which being commited to the Jury, they, upon 
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Confideration of the Fvidencé, fay for the- Plaintiff, 
that the Defendant is guilty of a Wrong, or for the 
Defendant, that it is no Wrong, &¥c. A Special Ver- 
dic is where they find the Matter at large, according 
to the Evidence given, that fuch a Thing is done by 
the Defendant; and declaring the Courfe of the Faét, 
as in their Opinions it is proved, pray the Judgment 
of the Court as to what the Law is in fuch a Cafe. 
S. P.C. 1 Inff.-227. And a Fag may be’ found 
Specially, viz. Where a Perfon is indiéted of Murder ; 
the Jury may bring him in guilty of Manflaughter, ec. 
Or they may leave the Matter to the Judges, in 
which Cafes fometimes it is referred to the Lord Chief 
Juftice of B. R. and all the Judges, to determine 
it; wherein "tis faid a Recorder of London who tried 
a Prifoner hath given his Opinion; and the King 
him(elf, to whom the Matter was reported. 3 Lev. 
255. 2 Nelf Abr. 97. There are likewife Publick 
and Privy Perdis: Publick, when given in open 
Court ; and Privy, when given out of the Court, be- 
fore any of the Judges thereof ; and is called Privy, 
being to be kept fecret from the Parties ’till affirmed 
in Court. 1 Inf. 227. Buc a Privy Verdi is in 
Stri€tnefs no Verdi ; for it is only a Favour which is 
allowed by the Court to the Jury for their Eafe: 
The Jury may vary from it, and when come into 
Court give a contrary Verdié; but this moft be be- 
fore the Privy Verdié is recorded. 5 Mod. 351. 1 Inf. 
No Privy Verdict can be given in criminal Matters, 
which concern Life, as Felony, €c. but it mut be 
openly in Court; becaufe the Jury are commanded to 
look upon the Prifoner, when they give their Verdid, 
and fo the Prifoner is to be there prefent: But in cri- 
‘minal Caufes, where the Defendant is not to be per- 
fonally prefent at the Time of the Verdi, and in In- 
formations, a Privy Verdict may be given. Raym. 
193. 1 VYentr.g7. A Special Verdi may be given 
in criminal, or civil Cafes; and where the Court di- 
rećts the Jury to find a Special Verdi in a civil Caufe, 
one of the Counfel on each Side agree upon Notes for 
it, and draw them up and fet their Hands to them ; 
and then they are to be delivered to the Jury in con- 
venient Time, or the Court will take a General Ver- 
aig: If at the Prayer of the Plaintiff or Defendant, 
a Special Verdi is ordered to be found, the Party 
praying it is to profecute the Special Verdi, that the 
Matter in Law may be determined; and if either 
Party delay to join in drawing it up, and pay his 
Part of the Charges, or if the Counfel for the Defen- 
dant refufes to fubfcribe the Special Verdig, the Party 
defiring it fhall draw it up and enter it Ex parte. 2 
Lill. Abr. 645, 653. Where the Parties difagree, 
or the Special Verdi is drawn contrary to the Notes 
agreed upon, the Court on Motion will rectify it; 
and the Court may amend a Special VerdiG, to bring 
the Special Matter in Queftion: Though if a Matter 
of Fact be left out in the Notes of the Special Ver- 
di& drawn by Counfel, this cannot be amended after- 
wards. Jbid. 646. The Plaintiff and Defendant are 
both of them to appear in Court to hear a Special Ver- 
dig, and the Jury is to be called and to have the 
Special Verdié? read unto them by the Secondary ; and 
upon the Reading of it, if there be any Miflake in 
the Drawing it up, the Counfel on either Side may 
except againit it; and when the Counfel are agreed, 
then the Secondary demands of the Jury, whether 
they agree to find ic fo; and if they anfwer they do, 
the Verdict is found; and it is to be afterwards enter- 
ed, Ee. Pafch. 23 Car. B. R. 2 Lill. 646. A Spe- 
cial Verdi, though agreed to by the Counfel, Ge. is 
not a Special Verdi? ’till allowed by the Court. bid. 
In all Cafes and all Actions, the Jury may give a 
General or Special Veraié; and the Court is bound 
to receive it, if pertinent to the Point in Iffue; and if 
the Jury doubt, they may refer themfelves to the 
Court, but are not bound fo to do. 3 Salk. 373. 
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Though thé Plaintiff and Defendant in a Caufe con- 
fent to have the Jury find a Special Verdig, yet they 
may find a General Verdi@; but this is not ufual : 
And if the Jury will take upon them to find, againit 
the Directions of the Court, any Thing in Matter’ of 
Law, the Court will receive the Verdict; but if they 
give a falfe Verdic?, they are liable to attaiñt. Pa/ch. 
23 Car. The ancient Courfe of laying a Fine on 
Jurors, barely for giving a Verdi@ contrary to the 
Dire€tions of the Court, is condemin’d as illegal, and 
difufed: And it is the fame if the Verdi@ be given 
againft Evidence; for the Jury may give it againft 
Evidence, if they know the Faét themfelves. Kev. 
50, 58. If Jurors eat or drink any Thing at the 
Charge of him’ for whom they give their Verdict, be- 
fore they are agreed; or if by Calling of Lots they 
find for the Plaintiff or Defendant’; if any Writing, | 
Letter, €c. be delivered by the Plaintiff, ‘or in his | 
Behalf to the Jury, concerning the Matter in [flue, 
after the Jury are gone from the Bar, and the Verdi? 
is found for the Plaintiff; ‘or either Erai pa 
their Attornies or Solicitors, fpealk any Thing to’ the | 
Jury before agreed on their Verdi@, which ‘relates to | 
the Caufe; as that ’tis a clear Caufe, or I hope Ti 
will find for fuch a Perfon; or if any WitnefS be fent | 
for by the Jury after gone from the Bar, and he re- | 
peats his Evidence again, &c. In thefe Cafes the 
Verdié hall be void and fet afide: But though where f- 
the Jury eat and drink at the Charge of the Plaintiff, | 
and the Verdi being found for him, it is void; it is- 
not fo if given for the Defendant: And if the Plaintiff, 
after the Jury are gone from the Bar, deliver WAY | 
Writing to any of the Jurors, although the Verdi# 
fhall be void if given for the Plaintiff ; it is otherwife 
if given for the Defendant, and fic è converfo, Fe. 
Alto if the Jury have eat or drank after they went 
from the Bar, and before they gave their Verdi, 
this ought to be thewed before the Verdit is given. 
1 Inf. 227. 1 Venir. 125. 2 Lev. 140. Moor 17. 
3 Nelf. Abr. 454. A Juryman withdrawing from his, 
Fellows, or keeping them from giving their Perdi, 
without giving good Reafon for it fhall be fined; but f 
if he differ from them in Judgment, he fhall nots 
And although Jurymen are punifhable for Mifdemea- 
nors, every Mifdemeanor of the Jury before they give. 
their Verdi, is not a fufficient Caufe to make void 
the Verdi@. Dyer 53. 2 Lill. Abr. 647. If one of 
a Jury that found a Ferdig, were outlawed at the 
Time of the Verdic?, it is not good: And where a 
Verdi is given by thirteen Jurors, it is faid to be a 
void Verdié? ; becaufe no Attaint will lie. 2 LiH. 644, 
650. If there be eleven Jurors agreed, and but one 
diffenting, the Verdi& hall not be taken, nor the Re- 
fufer fined, &e. Though ’tis faid anciently it was 
not neceflary, that all the twelve fhould agree in Civil 
Caufes. 2 Hale's Hif. P. C. 297. In capital Cafes, 
a Verdi mut be actually given; and if the Jury 
don’t all agree upon it, they may be carried in Carts 
after the Judges, round the Circuit till they agree 3. 
and in fuch Cafe they may give their Verdi@ in ano- 
ther County. 1 Zaf. 227, 281. 1 Went. 97. The 
Court may fet afide a Verdi that conviéts a Man con- 
trary to Evidence in a criminal Canfe ; but they can- | 
not fet afide a Perdic which acquits him. Wood's Inf. 
648. If the Jury acquit a Perfon of an Indi€tment 
of Felony againft Evidence, the Court, before the | 
Verdi& is recorded, may order them to go out again © 
and re-confider the Matter; but this hath been thought 
hard, and of late Years is not fo frequently practifed 
as formerly: There are Inftances where Defendants 
acquitted of Crimes contrary to Evidence, have been 
bound to the good Behaviour. 2 Hawk. P. C. 442. 
In Cafe a Jury acquits a Man upon Trial againft full 
Evidence, and being fent back to confider better of 
it, are peremptory in and ftand to their Verdi@, the_ 
Court muft take it, but may refpite Judgment upon 
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| the Acquittal: And here the King may have an At- 
-| taint. And if the Jury will by Verdié convi& a Per- 
| fon -againit or without Evidence, and againft the O- 
pinion of the Court; they may reprieve him before 
Judgment, and certify for his Pardon. 2 Hale's Hif. 
P. C. 310. When a Verdi@ in a Civil Aétion is given 
againit Evidence, it fhall be fet afide, and a new 
‘Trial had, ĉc.. If the Fact upon which the Court 
was to judge, be not found by the Verdié, a new Fe- 
nire facias may be granted. 1 Roll. Abr. 693. A 
Verdi being given where no Ifue is joined, there 
į can be no Judgment upon it; but a Repleader is to 
| be had, Mod. Ca. 4. And if a Verdict be ambigu- 
| ous, infufficient, repugnant, imperfect, or uncertain, 
| Judgment fall not pafs upon it. 1 Saund. 154, 155 
| Verdis muk in all Things direétly anfwer the, Ifue, 
or they will not be good; and if a Verdi finds 
only Part of the Ifue, it may be ill for the Whole. 
3 Salk.374. But there is a Difference between Ac 
tions founded on a Wrong, and_on a Contract; for 
where, 'tis founded on a Wrong, as ona Trefpa(s, or 
feape, ée. “tis maintainable if any Part of it is 
| found: So in Debt for Rent, a leis Sum than de 
manded may be found by the Verdi, becaule it may 
be apportioned ; but where an Aétion is founded on a 
Contraét, there ’tis intire, and otherwile. 2 Cro. 380. 
If feveral Perfons are indiéted, or jointly charged in 
an Information, a Verdi may find fome of the De- 
fendants guilty, and not others. And if the Subftance 
„of an Iffue be found, or fo much as will ferve the 
Plaintiff’s Turn, although not directly according to 
the Iffue, the Verdi is good. 1 Lev. 142. Hob. 73. 
1 Mod. 4. According to Ghz, Ch. Jut. if an Aion 
be brought for 500/ the Jury may find Part paid 
oe the Plaintiff, and Part unpaid againft the De 
dant, and fo divide the Ferdi. Trin. 1658. 2 
Lill. Abr. 649. If the Jury find the Iffue and more, 
it is good for the Iffue, and void for .the* Refidue : 
And where a Jury find a Point in Ifiue, and a fuper- 
fluous Matter over and above, that fhall not vitiate 
the Verdi. 2 Lev. 253. Yet if a Man brings an 
A@ion of Debt, and declares for 20 Z. and the Jury 
upon Nil debets pleaded, find that the Defendant owed 
40 /, this Verdi@ is ill; for the Plaintiff cannot re- 
cover more than he demands; and in this Cafe he 
`| may not recover what he demands, becaufe the Court 
| cannot fever their Judgment from the VerdiG. 3 Salk. 
376, A Plaintiff failing to provevhis ifue, the Ver- 
di@ ought to be found for the Defendant, and the 
Court will give Judgment for the Defendant, where 
it appears that the Plaintiff hath recovered by Verdi@ 
without Caufe of Aion, 2 Lill. 644, 651. A Fer- 
ai found againft a Record, which is of a higher 
Nature than any Ferdi, is not good ; But where a 
Verdict may be any Ways conftrued to make it good, 
_it fhall be fo taken, and not to make ic void. Jéid. 
_ Upon a General Iffue, a Verdi which is contrary to 
another Record, may be allowed; but not where the 
Verdi fannd is againft the fame Record upon which 
i eji is given. Dyer 300. A Verdi& againit the Confet- 
f the ‘Party, is void > But it has been held, that 
te Verdict may be good i in the Disjunttive, though it 
not formal; but if it find a Thing merely out of 
the Iffve, "tis not good. Fenk. Cent. 257. Hob. 53, 
d where the Jury begin with a direct Verdié, 
d with fpecial Matter, €e. that fhall make the 
¿ Alfo if they begin with any Special Matter, 
fier make a general Conclufion upon it, contrary 
pf Law 5 the Judges will judge of the Verdi@, ac- 
ing to the Special Matter. Jbid. 53. No Veraiée 
pea that good, which is not fo by Law, of 
the Court is to judge; Judgment is to be given 
ids, that fand with Law ; and what both Par- 
e agreed in the Pleading, muft be admitted fo 
ó though the Jury find it otherwile, it being a 
e, in, Law. + Hob. 112. 2 Cro. 678. 2 Mod. 4. 
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The Statute of Jeofails helps afier Verdi; as it fup- 
pofes the Matter left out was given in Evidence, and 
that the Judge dire&ted accordingly. +t Mod. 292. 
If there be no original Writ, it is help’d by a Verdiä 
by the Statute of Jeofails; but not if there be a bad 
Writ: A Declaration that is not good, is in many 
Cafes help’d after Perdiz; but not where the Decla 
ration doth not make it appear that the Plaintiff had 
fome Caule of Aion, to warrant his Declaration, &c. 
A Verdid? may make an ill Plea good, by Intendment, 
&e. ‘But a Verdi will not help, where there is no 
Ilue: And what is good afier Verdi, would be ill 
on Demurrer; alfo in criminal Cafes, Real Adtions, 
or Aétions Qui tam, if there be any Errors in the 
Proceedings, they are not help’d after Verdig, by 
the Srat. of Jeofails. 2 Lill. dor. 644, 647. 2 Bulf. 
41. 2 Salk. 664. 3 Mod 161. Where a Verdi 
is found for the Plaintiff, and he will not enter it, the 
Defendant may compel him to do it, on Motion; or 
the Defendant may enter it himielf. 2 Lill. After 
a Vera: is returned into Court, it cannot be altered, 
bur if there be any Mifprifion, it is to be fuggetted 
before: And a Miftake of the Clerk of the Affifes 
appearing to the Court, was ordered to be amended. 
Cro. Eliz. 112, 150. On Return of Verdiés, in 
Civil Caufes, given at the Affifes, to the Courts at 
Weftminfier, Judgment is had thereon; and generally 
if the Judgment differ from the Verdict, it may be 
reverfed, &c. In Debt on a Covenant to pay Money, 
the Verdi& muft go to every Part of the Demand, and 
find as to the Whole of the Demand. 2 Srranye 1089. 
A Special Verdi finding nothing as to one of the 
Offences, is an Acquitral of that Offence. Thid. 845 
Where the Plaintiff’s Caule of Action is confeffed by 
the Defendant’s Plea, and thereupon, notwith{tanding 
the Parties go to Iffue, and a Verdi? is found for the 
Defendant, yet the Ferdi fhall be fet afide and a 





Writ of Inquiry awarded. Jéid. 873. “Affets on a 
Special Verdi@ fevered by the Court. Thid. 1036. 
Intire Damages fevered by the Court. zd 1038. 
Verdi@ amended by the fadges Notes. Ibid 1197. 


Special Verdi amended by Affidavit of the Evidence. 
1 Strange 514. See fue and Judgment 

Werecundium, Is {pecially uied for Injury done to 
any one. Somner of Gavelkind, pag. 174. 

Werge, (Virgata) The Compafs of the King’s 
Court, which bounds the Juriidittion of the’ Lord 
Steward of the Houfcld; and that feems to have 
been twelve Miles about. Svat. 13 R. 2. cap 3° Bri- 
ton 68. F. N. B. 24. There is allo a Verge of Land ; 
which is an uncertain Quantity dire€ted by the Cuftom 
of the Country, from filteen to 30 Acres, as appears 
under Yard Land. 28 Ed.1. And the Word Ferge 
hath another Signification, of a Stick or Rod, where- 
by one is admitted Tenant to a Copyhold Eftate. 
Old Nat. Br. 17. 

Wergers, (Virgatores) Are fuch as carry White 
Wands before the Judges, Ge. Fiera, lib. 2. cap. 38. 

Weronica, A Word mentioned by our Hifforians, 
having its Original from this, That as our Saviour 
was led towards the Crofs, the Likenefs of his Face 
was formed on his Handkerchief in a miraculous Man- 
ner, which is fill preferved in St. Peter’s Church at 
Rome, and called Veronica. Mat. Parif. Anno 1216. 
pag. 514. Bromp. 12t. 

Wert, (Fr. Verd, i.e. Viridis, otherwife ‘called 
Green hue) In the Fore Laws fignifies every Thing 
that beareth a Green Leaf within a Foret, that may 
cover a Deer; but efpecially great and thick Co- 
Of Vert there are divers Kinds; fome that 
bear Fruit, which may ferve for Food, as Chefnut- 
Trees, Service-Trees, Nut-Trees, Crab-Trees, &c. 
And for the Shelter of the Game, fome called Haut- 
boys, ferving both for Food and Rrowze; alfo for the 
Defence of them, as Oaks, Beeches, &’c. and for 
Shelter and Defence, fuch as Afhes, Poplars, Maples, 

Alder, } 
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Alder, €r. Of Sub- boys, fome for Browze and Food 
of the Game; of Bufhes and other Vegetables, fome 
are for Food and Shelter, as the Haw-thorn, Black- 
thorn, €&c. And fome for Hiding and Shelter, fuch 
as Brakes, Gorfe, Heath, Fe. But Herbs and 
Weeds, although they be Green, our legal Vert ex- 
tendeth not to them. 4 Juft. 327. Manwood divides 
Vert into Overt-vert and Nether-vert;. the Overt-vert 
is that which the Law Books term Haut-boys; and 
Nether-vert, what they call Sub-boys: And into Spe- 
cial-Vert, which is all Trees growing within the Fo- 
reft that bear Fruit to feed Deer ; called Special, be- 
caufe the Deftroying it is more grievoufly punifhed 
than of any other Vert. Manw. par. 2. pag. 33. And 
Vert is {ometimes taken for that Power which a Man 
hath by the King’s Grant to cut green Wood in the 
Borefts04 

Gerbife, A Kind of Cloth, mentioned in the Sta- 
tute 1:R.3.¢. 8. - See Plonkers. A 

Werp ord and bery Tenant, (Verus. Dominus, 
ES Verus Tenens) Are they that, are immediate Lord 
and Tenant one to another. Broke. In the Taking 
of Leafes. there- is to be a very Lord and very Tenant ; 
anda Man is nota very Tenant, until he hath-attorned 
to the Lord by fome Service, &c. Old Nat. Br. 19 
1: Ae Ae EA 

Qeffels, for Beer, Ale, and Sope, &c, their Con- 
tents and how tobe made. 23 H 8, See Coopers. 

Wefted, If an Eftate in Remainder is limited toa 
Child before born, when a Child is born the E/fate in 
Remainder is vefted, &c. 2 Leon. 219. 

Weftry, A Place adjoining to a Church, where the 
Vofiments of the Minifter are kept; alfo a Meeting at 
fuch Place: And fometimes the Bifhop and Priefts fat 
together in Vefries, to confult of the Affairs of the 
Church; in Refemblance of which ancient Cuftom, the 
Minifter, Churchwardens, and Chief Men of moft Pa- 
rifhes;, do at this Day make a Parifh Vefiry. By 
Cuftom there may be fele&t Vefries, or a certain Num- 
ber of Perfons chofen to have the Government of the 
Parifh, make Rates, and take the Accounts-of Church- 
wardens, Jc. 2 Strange 728. And when Rates are 
made, the Parifhioners muft have Notice of a Ve/ry 
held for that Purpefe;. and then all that are abfent hall 
‘be concluded by a Majority of thofe that be prefent, 
who. in Conttruétion of Law are the whole Parith. 
Wood's Inft. go. And if a Parifhioner be fhat ont of 
the Vefry Room by the Clerk of the Vefry; and he 
makes it appear that he hath a Right to come into 
the Room, and to be prefent and vote in the Vefry, 
Fe. Action of the Cafe lies, ‘as a Remedy. Mod. 
Ca. in L; & E. 52,354. Veflry-men in London are a 
fele& Number of the chief Parifhioners in every Parith 
within the City and Suburbs, who yearly chufe Offi- 
cers for the Parifh, and take Care of its Concernments, 
te; by Statute 15 Car.2.¢. 5. On eretting Parifhes 
far the new Churches to be built in or near London 
and Wefiminfler, the Commiitioners for building the 
Churches are impowered to name a fufficient Number 
of the Inhabitants of each new, Parifh to be Vefiry men ; 
and on their Deaths or Removal, the Majority of the 
Parifhioners to chufe others, Fe. And the Parith 
Officers, with the Very or principal Inhabitants of the 
new Parifhes, are in Eafer Week to aflefs the Rates 
for the Poor, &Sc: 9g Ann. c. 22. Veffries of Parifhes 
are to be confulted by Parifh Officers, and to give their 
Affent on hiring of Houfes for the better Employing 
and Maintaining of the Poors 9 Geo. 14: The Right 
of adjoining a Vefry is in the Parifh at large. 2 Strange 
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Weftura, A Crop of Grafs or Corn; and Mention 
is made of Prima Veflura, and Secunda Veflura, Sec. 
Cartular. Abb. St. Edmund: MS. fol; 182. 

Welture, (Vefura) Signifies a Garment; but in 
the Law it is metaphorically. applied to a Poffeffion 
or Seifin. Srat. We. z. cap. 5. And in this Signifi- 
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cation it is borrowed of the Feudi/?s, with whom Jn- 
véflitura imports a Delivery of Pofleflion, and Vefura 
Poffeflion itfelf. Hotom. Veflure of an Acre of Land 
is the Profit of it; and it fhall be inquired how much 
the Veflure of an Acre of Ground is worth, and how 
much the Land, &c. 4 Ed.1. 14 Ed. 3. By Grant 
of Veflura terre, the Soil will pafs; and the Vefure 
being the Profit of Land, ’tis generally all one to 
have that, as the Land itfelf. 1 Vent. 393. 2 Roll. 
Abr. 2. i 

Uetitum namium, Is where the Bailiff of a Lord 
diftrains Beafts or Goods of another, and the Lord for- 
bids his Bailiff to deliver them when the Sheriff comes 
to make Replevin: The Word Namium fignifying a 
Taking or Diftrefs, and Vétitum forbidden; and the 
Owner of the Cattle may demand Satisfaction for the — 
Injury, which is called Placitum de vetito Namio. Di- 
vers Lords.of Hundreds and Courts Baron, had Power 
to hold Plea de vetito Namio: Matilda de Morton cla- 
mat in Manerio de M. duos Law-Days, &e.  Placito 
de Namio vetito, fine Brevi Domini Regis, Few 2 Ink. 
140. , Record. in Thefaur, Scace’, See Naam. ; 

Wffingi, The Kings of the Eaf-Angles were fo 
termed from King Ufa, who lived in the Year 578. 
Matt. Weft. m 

Wia Regia, Is the Highway or common Road, 
called the King’s Way, becaufe authorifed by him, and 
under his ProteGtion: It is alfo denominated Via Mili- 
taris. Leg. Hen..1. €. 80. Bratt. lib. 4. — 

Uicar, (Vicarius, quafi vice fungens Re@oris) The 
Prieft of every Parifh is called Reéor, unlefs the Pre- 
dial Tithes are appropriated, and then he is ftiled | 
Vicar; and when Reétories are appropriated, Vicars 
are to fupply the Reétors Places. At firt a Vicar 
was a meer Curate to the Impropriator of the Church, 
temporary, and removeable at Pleafure; as thofe who 
are now. Parifh-Priefts, in ancient Times when there 
were no particular Parifhes, were only Curates to the 
Bithops; but by Degrees the Vicars got a fettled 
Maintenance. of Glebe, and fome Kind of Tithes, and 
now claim their Dues either by Endowment or by 
Prefcription: And where the Vicar is endowed, and 
comes in by Inftitution and Induétion, the hath Curam 
Animarum aGualiter, and is not to be removed at the 
Pleafure of the Reétor, who in this Cafe hath only 
Curam animarum babitualiter ; but where the Vicar is 
not endowed, nor comes in by Inftitution and Induc- 
tion, the Rector hath Curam animarum actualiter, and 
may remove the Vicar, 1 Vent.15. 3 Salk. 378. 
In every Church appropriated, one is to be ordained 
perpetual Vicar, and to be canonically inftituted and 
indugted, and alfo. endowed at the Difcretion of the 
Ordinary ; which Endowment is a Part of the Reétory, 
fet out by the Patron, Parfon, and Ordinary, for 
Maintaining the Vicar: The Inftitation and Indudtion, 
&¥c. of Vicars is done in the fame, Manner as that of 
Reétors ; and over and above they are to take an Oath 
of pertual Refidency, but this the Bifhop may difpenfe 
with; the Statutes concerning Pluralities, Dilapida- 
tions, €c. relate'to them as well as to Parfons. 4 H. 
4. 2 Roll Abr. 337. Upon Endowment, the Vicar 
hath an Equal, though not fo great an Intereft in the 
Church as a Re€tor; the Freehold of the Church, 
Church-yard and Glebe is in him; and as he hath the 
Freehold of the Glebe, he may preferibe to have all 


` 


the Tithes in the Parifh, except thofe of Corn, &e. f 


Many Vicars have a good Part of the great Tithes ; 
and fome Benefices, that were formerly fevered by Im- 
propriation, have, by being united, had all the Glebe 
and ‘Tithes given to the Vicar: But Tithes can no 
other Way belong to the Vicar than by Gift, Compo- 
fition or Prefcription; for all Tithes de jure appertain 
to the Parfon; and yet generally Vicars are endowed 


with Glebe and Tithes, efpecially {mall Tithes, &c. | 


If a Vicar be endowed of fmall Tithes by a 
and afterwards Land, which had been arable Time 
y ` out 
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Out of Mind, is altered, and there are growing fmall 
Tithes thereon, the Vicar fhall have them; for his 
Endowment goes to fuch Tithes, in any Place within 
the Parih. Cro. Eliz. 467. Hob. 29. But where 
the Vicar is endowed out of the Parfonage, he fhall 
not have Tithes of the Parfon’s Glebe, or of Land that 
was Part thereof at the Time of the Endowment, but 
now fevered from it: Yet it feems to be otherwile, if 
the Glebe Lands are in the Hands of the Parfon’s 
Leffee. Cro. Eliz. 479. Maller. Q. Imped. 4. The 
Endowment of Vicarages hath been always favoured 
in Law, the Vicars for the moft part having the Cure 
of Souls. 2 Roll. 335. Comp. Incumb. 347. March 
Rep. 11. 

Wicarage, (Vicaria) Of Places did originally be- 
long to the Parfonage or Reftory, being derived out 
of it: The Re&or of common Right is Patron of the 
Vicarage ; but it may be fettled otherwife; for if he 
makes a Leafe of his Parfonage, the Patronage, of the 
Vicarage paffes as incident to it. 2 Roll. Abr. 59. 
And if a Vicarage become void, during the Vacancy 
of the Parfonage, the Patron of the Parfonage {hall 
prefent to fuch Vicarage. 19 Edw. 2. 41. If the 
Profits of the Parfonage or Vicarage fall into Decay, 
that either of them by itfelf is not fufficient to main- 
tain a Parfon and Vicar, they ought again to be re- 
united: Alfo if the Vicarage be not fufficient to main- 
tain a Vicar, the Bifhop may compel’ the Reétor to 
augment the Vicarage. 2 Roll. 337. Parf. Coun/ell. 
195, 196. Stat. 29 Car. 2.c. 8. Upon the Ap- 
propriation of a Church, and Endowment of a Vicar 
out of the fame, the Parfonage and Vicarage are two 
diftiné&t Ecclefiaftical Benefices: And it hath been held, 
‘That where there is a Parfonage and Vicarage endow- 


Gice-gerent, A Deputy or Lieutenant. Stat. 31 
Hen, 8. c. 10. 

Wice- Marthat, Is mentioned with Vice-Conflable. 
Pryn’s Animad. on 4 Inf. 71. 

WicesiRop, (Pro Rex) The King’s Lord Lieutenant 
over a Kingdom. Litt. 

Wice-Ereafurer, An Officer under the Lord Trea- 
Jurer in the Reign of Hen. 7. See Under Treafurer of 
England. 

Wicinage, (Fr. Voifinage, Vicinetum) Neighbour- 
hood, or near Dwelling. Magn. Chart. c. 14. See 
Vijne. 

Wicis ¢ Wenellis mundandis, Is a Writ which 
lieth againft a Mayor or Bailiff of a Town, &c. 
for the clean Keeping of their Streets. Reg. Orig. 
267. 

Wicount, Signifies as much as Sheriff; alfoa Degree 
of Nobility. Camd. Britan. 170. See Vifcount. 

Qicountiel, or Giconticl, Is an Adjective from 
Vicount, fignifieth any Thing that belongeth to the She- 
riff; as Writs Ficontie/ are fugh Writs as are triable 
in the County or Sheriff’s Court, of which Kinds there 
are divers Writs of Nufance, &c. mentioned by Fitz- 
herbert. Old Nat. Br. r09. F.N B. 184. Vicon- 
tiels are certain Farms, for which the Sheriff pays a 
Rent to the King, and he makes what Profit he can 
of them: And Vicontie/ Rents ufoally come under the 
Title of Firma Comitatus; and the Sheriff hath a par- 
ticular Roll of them given in to him, which he deli- 
vers back with his Accounts. 33 & 34 H. 8.¢. 16. 
3 BdG- (fe Be Care 2.1.6. 

Gicounticl Jurisdiftion, Is that JorifdiGtion which 
belongs to the Officers of a County ; as to Sheriffs, Co- 
roners, Efcheators, Fc. 


E. ed, that the Bifhop in the Vacation may diffolve the Wittuals, (Vius) Suflenance, and Things ne- 
othe Vicarage; but if the Parfonage be impropriated, he | ceflary to live by, as Meat and Provifions ; Vidual- 
Fee cannot do it; for ona Diffolution the Cure muf re- | /ers, are thofe that fell Vi&uals; and we call now all 
ee vert, which it cannot into Lay Hands. Comp. Incumb. | common Alehoufe-keepers by the Name of Vi@zal- 
ey 2 Cro. 518. Palm. 219. For the moft part Vica- | lers. Viuallers fhal fell their Vi@uals at reafonable 
Rasy; : rages were endowed upon Appropriations; but fome- | Prices, or forfeit double Value: And Vi@uallers, Fifth- 

tect times Vicarages have been endowed without any Ap- | mongers, Poulterers, &c. coming with their Viduals 
ris: propriation of the Parfonage; and there are feveral | to London, fhall be under the Governance of the Lord 
RE: Churches, where the Tiches are wholly impropriated, | Mayor and Aldermen; and fell their Viduals at 
E and no Vicarage endowed ; and there the Impropria- | Prices appointed by Juftices, @&c. 23 & 31 Edw. 3. 
Be) tors are bound to maintain Curates to perform Divine | c. 6. 7 R. 2. 13 R. 2. No Perfon during the 
NAN Service, €%c. The Parfon, Patron and Ordinary, | Time that he isa Mayor, or in Office in any Town, 
A, may create a Vicarage, and endow it: And in Time of | fhall fell Victuals, on Pain of Forfeiture, &e. But 
‘AM Vacancy of the Church, the Patron and Ordinary may | if a Viđãualler be chofen Mayor, whereby he is to 
ars do it; but the Ordinary alone cannot create a Vica- | keep the Afife by Statute, two difcreet Perfons of 
Rot: rage, without the Patrons Affent. 17 Edw. 3.51.{ the fame Place who are not Vidfuallers, are to be 
mei: -`~ | Cro. Fac. 516. Where there is a Vicarage and Par- | {worn to Afife Bread, Wine, and Vi@uads, during the 
ee *| fonage, and both are vacant, and in one Perfon’s | Time that he is in Office; and then, after the Price 
HE 4 \ Patronage; if he prefents his Clerk as Parfon, who is | affefled by fuch Perfons, it fhall be lawful for the 
‘a thereupon induéted; this fhail unite the Parfonage and | Mayor to fell Viéuals, Be. 6 R.2.¢.9. 3 Hen. 
ht Vicarage again. 11 Hex. 6. 32. Vicarage or not, is | 8. c. 8. If any one offend againft thefe Statues, 
cf į: to be tried in the Spiritual Court, becaufe it could not | the Party grieved may fue a Writ dire&ed to the Ju- 
ee begin to be created but by the Ordinary, 3 Salk. | ftices of Afife, commanding them to fend for the 





378. 

Wicario deliberando occafione cujusdam Becog- 
nitionis, &c. Is an ancient Writ that lies for a Spi- 
ritual Perfon imprifoned, upon Forfeiture of a Recog- 
nizance, ĉe. mentioned in Reg Orig 147. 
=  WicesBomirat, An under Admiral at Sea; or Ad- 
miral on the Coafts, ¢%c. 

Gice-Chamberlain, A great Officer next under the 
Lord Chamberlain : And in his Abfence hath the Rale 
and Controul of all Officers appertaining to that Part 
of his Majeity’s Houfhold, which is called the Chamber 
above Stairs. 13 R.2.¢. 1. 

ices L onftable of England, An Officer whofe 
Office is fet forth in Pat. 22 Edw. 4. 

Wice-Wominus, The fame with Vicecomes.—— 
Vice-Dominus Di@us ef Prafeus Provincia. Leg. 
Hen. 1. c. 7. Selden’s Tit. Hon. par. 2. Ingulphus. 

- Gice-Dominus Epifcopi, Is the Vicar General, 
or Commiffary of a Bithop. Bount. 
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Parties, and to do Right; or an Attachment may 
be had againft the Mayor, Officer, Se. to appear 
in B. R. Selling of corrupt Yi@uals, or expofing 
them to Sale, is punifhable by Statute 1 R. 3. c. 1. 
And in fome Manors they chofe yearly two Survey- 
ors of Vi@uals, to fee that no unwholfome Viduals 
be fold, and deftroy fuch asare corrupt. 1 Mod. 202. 
If any Vif«allers, Butchers, Brewers, Poulterers, | 
Cooks, &¥c. confpire and agree together not to fell 
their Viétuals bat at fuch Prices; they fhall forfeit 
for the fuit Offence 10 /. for the fecond zo / and far 
the third 407. Stat. 2 É 3 Edw. 6.¢.15. The 
Rates of Vidtuals in all Places, except Corporations, 
fhail be affefled by the King’s Juttices, &e. And Fi- 
uals is not to be tranfported, by 25 Hen. 8. c. 2. 
See Foreftallers. 

Gidame, Was the fame as Vice. Dominus, the Bis 
fhop’s Depaty in -Temporal Matters. 
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Widelicet, A Videlicet in a Deed may make a 
Separation, as well as an Habendum; And if there be 
a féveral Habend. of an Annuity of 20/. to one, and 
fo to four others ; it will be to the fame Effeét, though 
| it fays Habendum 100 /. to them, to be equally divided, 
(viz.) 204. to one, and fo to the reft, Sc. § Mod. 
Rep. 29. 

Qiduitatis Wofeo, The Making a folemn Pro- 
feffion to live a fole and chafte Widow; which was 
heretofore a Cuftom in Eagland, Dugd. Warwickih. 
pag. 313, 654. 

Glidimus, Mentioned in the 15 Hem. 6. cap. 3. 
See Lnnotefcimus. è 

Gi € Armis, Are Words ufed in Indiãĝments, &c. 
to exprefs the Charge of a forcible and violent commit- 
ting any Crime or Trefpafs: But in Appeal of Death, 
ona Killing with a Weapon, the Words Vi & Ar- 
mis are not neceflary, becaufe they are implied ; fo in 
an Indiétment of Forcible Entry, alledged to have been 
made Manu forti, &c. 2 Hawk. P. C. 179. 1 Hawk. 
150, 220.. And wher€ the Omiffion of vi & Armis, 
&c. is helped in Indi€tments, vide the Stat. 4 & 5 
Ann, 

GWieto, (Fr. Veue, i. e. Vifus) Is generally where 
a Real Aĝion is brought, and the Tenant doth not 
know certainly what is in Demand ; in fuch Cafe he 
may pray that the Jury may view it. Briton, cap. 45. 
F. N. B. 178. ‘This View is for a Jury to fee the 
Land or Thing claimed, and in Controverfy ; and lies 
in Eje&ment, Wahe, Affifes of Novel Diffifin, where 
at leaft Six of the Recognitors, muft have the View be- 
fore the Affifes.. 2 Lil. Abr. 655. Stat. 13 Edis. 
¢. 48. 12 Edw. z2. And though formerly there 
could not have been a View in a Perfonal Action, but 
upon withdrawing of a Juror after they were fworn, 
and Confent of the Parties by a Rule of Court; now 
by the 4% for the Amendment of the Law, it may be 
granted in any Action brought in the Courts at Weft- 
minfler, where neceflary the better to underftand the 
Evidence upon the Trial; in which Cafe the Courts 
may order fpecial Writs of Difringas or Habeas Cor- 
pora to the Sheriff, requiring him to have fix of the 
Jurors, or a greater Number of them, at the Place in 
Queftion, fome convenient Time before the Triat; who 
fhall have the Matters fhewn to them by two Per- 
fons named in the Writ of Di/ringas, and appointed 
by the Court; and the faid Sheriff executing the Writ 


is {pecially to return the Views made accordingly, &c, ` 


4 & 5 Ann. cap. 16. Upon a View, the Thing in 
Queftion is only to be fhewn to the Jury; and no 
Evidence can be given on either Side. 2 Lill. 656. But 
where in. Action of Wafle, feveral Places are aligned, 
and the Jury hath not the View of fome of them, 
they may find no Wafte done in that Part which they 
did not view: In Wafte for wafting a Wood, if the 
Jury view the Wood without entering into it, it is 
good ; alfo Wake being afligned in every Room of an 
Houle, the View of the Houle generally is fufficient. 
1 Leon. 259, 267. Ifa Rent or Common is demand- 

ed, the Land‘ out of which it iffues muft be put in 
1 View. 1 Leon. 56. And if a View be denied, where 
it ought to be granted, or granted, where it ought not 
to be, Fc. itis Error. 2 Lev, 217. See Vejours, or 
Viewers, Afife, Fe. 

iets of Frank-pledge, (Vius Franci plegii) Sig- 
nifies the Office which the Sheriff in his County Court 
performs in looking to the King’s Peace, and /eeing 
that every Man be in fome Phage, Se. Or itis a 
Power of Holding a Court-Leet, in which Court for- 
merly all Perfons-at the Age of Fourteen were bound 
with Sureties or P/edges for their Truth to the King, 
and the Steward was to certify on View. Brad. lib. 
z. And there is a Writ to exempt a Perfon. from 
“coming to the View of Frank-pledge, who is not re- 
fident within the Hundred; as Men are bound to 
this. View by Reafon of their Habitation only, and 

2 


not of Lands held where they dwell not: Which 
Writ is called Vifus Franci plegii. Reg. Orig. a as 
See Frank pledge. . a. ee ig ght 
Wigit, (Vigiliay Is the Eve, or next Day before 
any folemn Feaft; becaufe then Chriftians were wont 
to watch, falt, and pray in their Churches. Stat, z & 
3 FZ, GO. cg, en 
Wi Laica Removenda, A Writ that lies where 
two Parfons contend for a Church, and one of them 
enters. into it with a great Nomber of arhin a 
holds out the other Vi ê? Armis; then he that is hol- 
den out fhall have this Writ diretted to the’ Sheriff, 
that he remove the Force: But’ the Sheriff ought not 
to. remove the, Incumbent out of the Church, whether 
he is there by Right or Wrong, but only the Force, 
F. N. B. 54. 3 Inf 161. and fee 5 R. 2, ¢. 2. And 
the Writ Vi Laica removenda ought not to be granted, 
until the Bifhop of the Diocefe where fuch Church is, 
hath certified into the Chancery fuch Refifting and 
Force, &¥c, Though it is faid in the New Natura Bre- 
vium, it lieth opon a Surmife made by the Incumbent, 
or by him that is grieved, without any fuch Certificate 
of the Bithop. New Nat. Br 121. A Reftitution 
was awarded to one who was put out of Poffeflion by 
the Sheriff upon a Vi /aica amovenda. Cro, Eliz. 466. 
Will, or Village, (Villa) Is fometimes taken for 
a Manor, and fometimes for a Parifh, or Part of it: f 
But a Vill is moit commonly the Out part of a Pa- 
rifh, confifting of a few Houles, as it were feparate 
from it. Villa ef ex pluribus Manfionibus vi- 
cinata, CF. collata ex pluribus Vicinis. a Ink. TIS. 
Fleta mentions. the Difference between a Manfion, a 
Village, and a Manor, viz a Mantion may be of 
One or more Houfes, but it muft be but one welling- 
place, and none near. it; for. if other Houfes are conti 
guous, it is a Village; and a Manor may confilt of 
feveral Villages, or one alone. Fret. 4ib..6. cap. 51. And 
according to Forte/cue, the Boundaries of Villages, are 
not by Houfes or Streets; but bya Circuit of Ground, 
within which there may be Hamlets, Woods, and 
Wafte Ground, &r. Fortec. in Laud, Leg. Ang. cap. , 
24. When a Place is named generally, in legal Pro- | 
ceedings, it is intended to be a Vil/, becaule as to ci- 
vil Purpofes the Kingdom was firit- divided into V7//s; 
and it is never intended a Parifh, that being an Eccle- 
fiaftical Divifion of the Kingdom to Spiritual Purpoles, 
though in many Cafes the Law takes Notice of Pa- 
rifhes as to Civil Purpofes. 1 Mod. 250. 3 Nelf. 
Abr. 7. If no Will, Sc. is alledged, where a’ Mef 
fuage and Lands lie, no Trial can be had concerning 
it: But fome Counties in the North of England, and 
in Wales, have no Vills but Parifhes; where in both 
Real and Perfonal Actions, a Jury of the Parifh will 
ferve. Fenk. Cent. 328, 33. A Vill and a Parifh by 
Intendment fhall be all one;-and in Procefs of Ap- 
peal, a Parifh may be intended a Vill. Cro. Fac. 
263... 3 Salk 380, Ifa Venue be laid in Gray's Iin, 
which is no Parifh or VilZ; the Defendant mult plead | 
there is no fuch Xilas Gray's Inn, or it fhall be in-' 
tended a Vill after Verdit, &%c. 3 Salk. 381. Two 
Houfes, in an Extraparochial Place are not enough to 
denominate a Ville. 2 Strange 1004, 1071. See Pa- 
rijp, and Venire facias. oa! og 
Uila Regia, A Title given to thofe Country Vil-, 
lages, where the Kings of England had a Royal Sear, 
and held the Manor in their. own Demefne, having 
there commonly a free Chapel, not fubject to Ecclefi- 
aftical Jurifdiction. Parach. Antig. 53. Et Sige ee | 
Villain, (Villanys, Fr. Vilain, i. e, Vilis) Signifies 
a Man of fervile or bafe Condition, a Bondman, or 
Servant. Of thofe Bondmen or.Vil/ains there were 
two Sorts in England; one termed a Villain in grofs 
who was. immediately bound to the Perfon Ai th 
Lord, and his Heirs: The other, a Villain regardan 
to a Manor, being bound to his Lord as a Membe 
belong- 
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Loud was Owner.: And beswas properly, aipure Vil- 


dain, of Whom the Lord took Redemption to harry 
| [7 his Daughter, andit make himfrees) and Whom the 


Lord «might: put ‘out: of »hid sands cand? Tenements, 


- Goods arid Chattelseat ‘hiss Willy vandchahtife, | but not 


-maim him: Por ifs he maimed) his ¥é//ain; heamight 
“have Appeal of: Maihenn:againit, ‘the ) Lord jo asshe 
* could: bring» Appeal: of sthe oDeath of an Anceltor a+ 
i gainftyhis:' Lord; or Appealeof Rape done ta hisi W ite, 
(Brad liberaicap.6. (Old NaticBrvd. 1 Terps, de Ley 
1574, $75-. ‘Some were Villainvcoy Pitle hor. Prefcrip- 
‘tion, that ‘is :to fay, thateallOtheir! Blood) haver been 
Villains regardant to the Manor of the Lord Time 
out of Mind::And*fome were made VilJains by their 
Confeffion in a Court of: Record; Ge.» Though she 
“Lord might make a‘Manumiffon to his: Villain, and 
thereby infranchife him: And if the¥@i/aim brought 
any ‘A@tion: againft his ‘Lord, other than am Appeal of 
‘Maihem, &c. And the: Lord, without Proteftation,| 
made Anfwer to it, by this the Villain was made sfree., 
Terms de Ley 576. Villain Effate was .contradittin- 
guifhed to free Eftate, by the Statute 8 Hen. 6. ce 11. 
And thet Vilan? were fuch as dwelt in Villages, and 


with the Farm to which they refpeétively . belong- 
zed; fo that they were a»Kind `of Slaves, and uled 
yas fuch: And» Villenage or Bondage, “itis faid, had 
Beginning: among the Hebrews, and its-Original of 
Canaan the Son of Cham, who becaufe he had mock- 
ed his Father Noe to Scorn, wasspunifhed im his 
“Son Canaan with Penalty of Bondage.) „dhid 455.) 
Villenage cometh -of Villain, and was. a-bafe Tenure 
‘of Lands or ‘Tenements, whereby che. ‘Tenant: was 
bound to-do all fuch Services:as the Lord »command- 
sed, or were fit for a Villain to perform: The» Divi- 
fion of Villenage, by Braon, was into Purum Ville- 
-nagiam à quo preflatur Servitium incertum ÅF indeter- 
minatum, J Villenagiam Socagium ;* which was to 
‘carry the Lord’s Dung into his Fields, to plough 
his Ground at certain Days, fow and reap his Corn, 
Ec. and even to empty his Jakes,’ as the Inhabitants 
of fome Places were bound to‘do, though afterwards 
‘turned “into a “Rent, and chat) wi/lanous Service excu- 
fed. Every One that held in Videnage, was not a 
Villain or Bondman; for Tenure in Villenage could 
make no Freeman Vi//ain, unlefs it were continued 
Time out of Mind; nor could free Land make-a 
Villain free. Bradt. lib. zic. 8. Copyhold- Tenures 
feem to be fprung from Vidlenage. FP. NoB.28« And 
Slavery of this Caftom hath been Jong»ago taken 
for we have hardly heard of: any Cafevin Ville4 
-nage fince Crouche's Cafe in Dyer's Reps There are not 
properly any Villains now; and the ‘Title and, Tesure 
of Villenage ate abolifhed by the Bast, of Car. 2. See 
Neif. 


‘that which cafts the Reproach of Villany and Shame up- 
-on him againft whom it is given, as a Confpirator, ec, 
And the Judgment i in fuch a Cafe ‘thall be lile the an- 
-cient Judgment in Attaint, viz: “That the Offender 
-fhall not be of any Credit afterwards; nor-fhall it be 
“lawful for him to approach the King’s Court; and his 
` Lands and Goods fhall be feized into the King’s Hands, 
‘his Trees rooted up,» and Body imprifoned, &c. 
“Sraundfo P. C: 057: . Lamb. Biren. 63. Stat. 4 His. 


. And the Punifhment at this Day appointed for Perjury, 


may partake of the Name of Villanous' Judgment ; as 
‘it’ hath fomewhat more in ‘it thanscorporal, or Pecuni- 


| ary Pain, 2, e. the pppoe ned the Teftimony of the 
~ Offender forever? + =~ 


— Gillein Fleeces; Are bad Fleeces of Wool, thorn 


from {cabbed Sheep. 3.0 Edw 3. cap. 8. 


Sener yg se ge J: The Tenure a “See 
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of that fervile Condition, that they were ufually fold” 


Ditlaneus Juvgnient; ( Fillanum Judicium) Is 


ebelonging’ and annexed’ to, .a Manor, whereof the |' 





dum Militis 


Selden’s Tit. Hon. 761. 


hibition, Fe. 





Ginaginins. (iiuna a Kino) A, Payment of a 
certain » Quantity, of Wine im lieu of Rent, tothe 
Chief Lord tofi a Fialy ana ‘Mon: Angi: Tom. 2. 
Pag. 980.6 i" 

ine pards, The Onik of Vineyards may make 
Winel of Briti@ Grapes only’ growing there; free from 
any Duty.: Stat.10 Geo! 2: 

Ginnet, A Flower or Borden which Printers ufe to 
ornament @priated ‘Leaves of Books; sarsiticagd inthe 
Statute) ry Oar. 20 €4pi33..) 

e Wintwerse oT he Vintners Company of aal were 


sincorporated Aano 7 Fat. rd with \certain Privileges, for 


felling Wine in sthexGity, by oall(Freemen witha the 
fame, &%c. 2 Keb. 372.2: See Wine: 

Wiotence, (Violentia) All Kiolence'is upisni Ifa 
Mameaffaolt another-with: an Intention of beating him 
only, and he dieth, iit is Felony. bAnd where a Perfon} 
knocks another on the Head who is breaking his 
Hedges, ése: this'will be Marder, becaufe ittis a vio- 
lent A& beyond the Provocation. Kel: Rep. 645 iga. 
Therevis a Miolence it committing Riots; en 5 | 

‘Wirgata terra, A: Yard-Land, ex 24 Acris: conflat,. 
quatuor Virgatæ Hidam faciunt, g quinque Hidæ fio- 
Kenners Glo sioi 

Wiridatio eligendo, Js al Wiit that lies: fas the 
Choice.of a Verderor\incthe.Poretts «Regi Orig. t7 y 

Uivivis Boba, A Coat of many Colours:3: for in the: 
old: Booksyiridis is uléd fot Varias. Bratslibe ge | 

Qivitiay The Privy’ Members of a Mans to cavoff 


which was felony, by the Common'Law, though the 


Party confented to it. Brad, Lb. 3. pager4iqe’ 

Gis, (Larn) Is: anys Kind -of Eorce, Violence, or’ 
Diflurbance relating toa Man’s Perfon, or his org 
Right.in Lands, Feu » See Forces, ssl 

Wifcounti (Hicecames) A Degree of, INobiliey: next 
to. an Earl; which Camden fays istañ old Name of 
Office, but asnew-one\of Dignity; being-never heard iof 
dmong-us till the Reign of King Hex. 6th, »who in his 
eighteenth Year in: Parliament created: obn Lord 
Beaumont, Vifcowit: Beaumont. Camb. Britans.170. 
Vifcounts had itheir, Name! 
from being formerly Governors of Counties sand they’ 
ate now: made byPatent, as an\Earl 5 but their. Num- 
ber is {malin this Kingdom, in Koninie with the 
other Degrees ofi Peerage. | 

Glifitation, (Hifratio) Is that Office which i is per- 
formed by the Bifhop of every Diocefe once every 
three Years, or by the Archdeacofi once a Year, by 
vifiting the Churches and their Reétors throughout the 


Whole Diocé@ p Ute populas tHorum cure commiffus fa 


detrimenti capiat Ecclefia, (Fc. Reform: Leg. Ecel. pag. 
spa4. 


lubriter a Paftoribus EF Ordine gubernetur: Et ne qui 
And whena Viftation isimade by the Arch- 
bithop, all A&s of the Bifhop aie fufpended by Jn- 

A Commiffary at his Court of Vifitation,, 
cannot cite Lay Parifhioners, unlefs it be Charch-war- 
dens and Sides. men; and to! thofe he may give 


Articles,».and: inquire by them.e- Noy 123. 3 Salk 


1379:31 Proxies and Procurationsare paid ‘by the Parfons 


whofe Churches are wifited, Se. Thid. 

Qifitoz, Is an InfpeGtor of the Government ad 
Corporation, Ge. The Ordinary is Vifitor of Spiri- 
taal Corporations ; but Corporations inftituted for. pri 
vate Charity, if they are Lay, ‘are wiftable by the 
Founder, or whom, he fhall appoint}. and. from th 
Sentence: of fuch Vitor there lies no Appeal. 3 8474 
381. By Implication of Law, the Foander and hi 
Heits are Viftors of: Lay “Foundations, if no particu- 
lar Perfon is appointed by .him -to` fee that the Cha-! 
rity is not perverted. “big. ^ And where Founders are’ 
Vifitors of Hofpitale, Sc. The Appointment of a Bi, 
fhop without his Chriftian ‘Name to be a Wifiter; ex- 
tends to his Succeffors. 2 Strange g13. The Kifitor'i a 
his Citation muit» purfue his ‘Authority. Ibid. 
may punifh one Man for Acts dose by shim jointy! 
with others: Zid.. Offences again the: Stearate; of a 
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College are not pardoned by an At of Grace. ibid. 
giz. See Stat. 39 Eliz.c. 5. 43 Eliz. c. 4. 

Wifitor of Manners, In ancient Time was wont 
to be the Name of the Regarder’s Office in the Forel. 
Manwood, par. 1. pag. 195. 

Utne, (Yifnerum ) Signifies a Neighbour- place, or 

Place near at Hand. 19 R. 2. cap. 6. See Venue. 

Gifus, View, or Infpeftion; as Wood is to be 
taken per Vifum Forefarii, &c. Hoved 784. 

Wita Jultitie ¢ Legis, A Sheriff of the County is 
faid to be the Life of Fuftice, as no Suit begins, and 
no Procefs is ferved but by him; and after Suits are 
ended, he hath the making Execution, which is the 
Life of the Law. Co. Litt. 

Wibaryp, (Vivarium) A Place by Land or Water, 
where living Creatures are kept: And in Law it is 
moft commonly ufed for a Park, Warren, Pifcarry, &c. 
2 Infl. 100. 

iba voce, Is where a Witnefs is examined perfo 
nally in open Court. See Depofition. 

Wicus, A Hulkor Ship of Burden. Leg. Ethelred. 

Wage, Is when there is a Want of Meafure in a 
Cakk, Se. 

Ginage, The fame with A/nage. Vide Alnage. 

Wina ferrea, Is the Standard EX of Iron, kept in 
the Exchequer for the Rule of Meafure. Mon. Angl. 
Tom. 2. pag. 383. 

Umpire, (Arbiter) One chofen by Compromife to 
deal indifferently between both Parties. Litt. 

Umpirage, Is where there is but one Arbitrator of 
Matters fubmitted to Award ; and is ufually when the 
Parties fubmit themfelves to the Arbitrament of certain 
Perfons ; and if they cannot agree, or are not ready to 
deliver their Award in Writing before fach a Time, 
then to the Judgment of another as Umpire: And this 
is often the Effect of Bonds of Submiffion to Arbitration. 
‘1 Roll, Abr. 261, 262. See Arbitration. 

Gna cum Minnibus aliis, In the Grant of a 
Deed, is a new Addition of other Things than were 
granted before ; and hath its own Conclufion attending 
it. Hob. 175. 

Wnueealath, (From the Sax. Un, a Negative Parti- 
cle, 2. e. Sine, Ceas, itis, and Ath Oath) Is an obfolete 
Word ufed where one killed a Thief, and made Oath 
that he did it as he was flying for the Faé, and there 
upon Parentibus ipfius occifi juret unceafath, viz. That 
his Kindred would not revenge. his Death; or they 
fwore that there fhould be no Contention about it. Leg. 
Ina, cap. 37. 

Uncia terre, Often occurs in the Charters of the 
Britife Kings for fome Meafure or Quantity of Land: 
It was the Quantity of 12 Modii, and each Modius pof- 
fibly 100 Foot fquare. Mon. Angi. Tom. 3. pag. 198, 
205. 

Trneore prift, Is a Plea of a Defendant in Nature 
of a Plea in Bar, where being fued for a Debt due on 
Bond at a Day patt, to fave the Forfeiture of the Bond, 
he fays that he tendered the Money at the Day and 
Place, and that there was none there to receive it; and 
that ‘he is alfo {till ready to pay the fame. This will 
fave the Defendant from the Penalty of his Obligation ; 
and if the Plaintiff now refufeth to receive the Money, 
but takes Iffue upon the Tender, and it is found againft 
him, he lofeth his Money forever. 7 Ed.6.6. Q Rep. 
79. Pra. Attorn. Edit. 1ft pag. 82, 83. 

Wncuth, A Saxon Word, fignifying as much as Za- 
cognitus, i. e. unknown; and is ufed in the old Saxon 
Laws for him that cometh to an Inn Gueltwife, and 
lies there but one Night. Bra@. lib. 3. 

Unde nibil habet, A Writ of Dower, for which 
fee Dote unde nihil habet. 

GindersChamberlain of the Exchequer, Vide Ex- 
chequer. 


Unver-Dheriff, (Sub-Vicecomes ) See Sheriff: 


@ndertabers, Are fuch as the King’s Purveyors em- 


ployed as their Deputies: And thofe that undertake any 


great Work ; as draining of Fens, &c. Stat. 2 & 3 
P.M. ¢.6. 43 Ehime. ave 12 Car. 2.0. 24. 

Unoer-Creafurer of England, (Vice-The/aurarius 
Anglia) An Officer firt created in the Time of King 
Hen. 7th, but fome think he was of an antienter Origi- 
nal: His Bufinefs was to chet up the King’s Treafure 
at the End of every Term, to note the Content of Mo- 
ney in each Cheft, and fee it carried into the King’s 
Treafury for the Eafe of the Lord Treafurer, as being 
a Thing too mean for him, but fit to be performed by a 
Man of great T'ruft and Secrefy : And in the Vacancy 
of the Lord Treafurer’s. Office, he did all Things in the 
Receipt, &c. “This Officer: is mentioned in feveral 
Statutes; and named Zrea/urer of the Exchequer till the 
Reign of Queen Eziz. when he was termed Under- Trea- 
Jurer of England. 39 Eliz. cap. 7. 

Gn Dicu, ¢ Un Rop, Was the learned Judge 
Littleton’s Motto. 

Wudies, A Word ufed for Minors, or Perfons un- 
der Age; not capable to bear Arms, &c. Fleta, Jib. 
biie 
` Gnfrid, One that hath no Quiet or Peace. Sax. 

Gngeld, A Perfon out of the ProteAion of the Law, 
fo that if he were murdeied, no Geld or Fine fhould be 
paid, or Compofition made by him that killed him. 
Leg Ethelred. 

Unifogmity, (Uxiformitas) One Form of publick 
Prayers and Adminiftration of Sacraments, and other 
Rites and Ceremonies of the Courch of England, pre- 
{cribed by Statutes, to which all moft fubmit. 1 Eliz. 
c. 2. 14Car.2.¢.4. But fee Difenters. . 

Wnion, (Unio) Is a Combining and Confolidating of 
two Churches into one: Alfo it is when one Church is 
made fubjeét_to another, and one Man is Reétor of 
both ; and where a Conventual Church is made a Ca- 
thedral. Lyndwode. Inthe firk Signification, if two 
Churches were fo mean that the Tithes would not af- 
ford a competent Provifion for each Incumbent, the Or- 
dinary, Patron, and Incumbents might unite them at 
Common Law, before any Statute was made for that 
Purpofe ; and in fuch Cafe it was agreed which Patron 
fhould prefent firt, &e. for though by the Union, the 
Incumbency of one Church was loft, yet the Patronage 
remained, and each Patron might havea Quare Impedit 
upon a Difturbance to prefent in his Turn. 3 Nelf. Abr. 
480. The Bifhop, Patron, and Incumbent may unite 
Churches, without Licence from the King, by the Sta- 
tute 37 H. 8. The Licence of the King is not necefla- 
ry toan Union, as ‘tis to the Appropriation of Advow- 
fons ; for an Appropriation cannot be made by them 
without the King’s Licence, becaufe that is a Mort- 
main, and the Patronage of the Advowfon is loft, and 
by Confequence all Tenths for Firft Fruits. Dyer 259. 
Moor 409, 661. By Affent of the Ordinary, Patron, 
and Incumbent, two Churches lying not above a Mile 
diftant one from the other, and whereof the Value of the 
one is not above fix Pounds a Year in the King’s Books 
of Firft Fruits, may be united into one. Srat. 37 H. 
8.c. 21. And by another Statute, in Cities and Cor- 
poration Towns, it fhall be lawful for the Bithop, Pa- 
trons, and Mayors, er Chief Magiftrates of the Place, 
Ec. to unite Churches therein ; but where the Income 
of the Churches united exceeds 100 /. a Year, the major 
Part of the Parifhioners are to confent to the fame; and 
after the Union made, the Patrons of the Churches 
united hall prefent by Turns, to that Church only 
which fhail be Prefentative, in fuch Order as agreed ; 
and notwithitanding the Union, éach of the Parithes 
united {hall continue diftin@ as to Rates, Charges, Fe. 
though the Tithes are to be paid to the Incumbent of 
the united Church. 17 Car, 2 c. 3. A Union where 
made of Churches of greater yearly Value than men- 
tioned in the Statute 37 H. 8. was held good at Com- 
mon Law ; and by the Canon Law, the Ordinary with 
Confent of the Patron, might make an Union of 
Churches, of what Value foever: So by Statute, with 

the 
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the Affent of the King. Dyer 259. 2 Roll. Abr: 778: 


And when two parochial Churches. were thus united, 
the Reparations continued feveral as before ; and _there- 


fore the Inhabitants of the Parith where any fuch Church 
was demolifhed, were not obliged to contribute to the 


Repairs of the remaining Church to which it was united. 
Hob. 67. And this occafion’d the Statute 4 & 5 W. 
& M. by which it is ordain’d, That where any 
Churches have been united, by Virtue of the Statute 17 
Car. 2. and one of them is demolifhed ; when the other 
Church fhall be out of Repair, the Parifhioners of the 


| Parifh whofe Church is down, fhall pay in Proportion 


towards the Charge of fuch Repairs, Se. Stat. 4. & 
5 W. B M.c. 12. 

Wnion of England and Scotland, When and 
how brought about, and the Laws relating to it, fee 
Scotland. 

Unity of Poflellion, (Unitas Poffeffonis) Is where 
a Man hath a Right to two Eitates, and holds them 
together jointly in his own Hands; as if a Man take 
a Leafe of Lands from another at a certain Rent, and 


| after he buys the Fee-fimple, this is an Unity of Pof- 
| fefion, by which the Leafe is extinguifhed, becaufe that 
| he who had before the Occupation only for his Rent, 


is now become Lord and Owner of the Land. Terms de 
Ley. A Leflee for Years of an Advowfon, on the 
Church becoming void, was prefented by thej«Leffor, 
and inftituted and induéted ; and it was held, that this 
was a Surrender of his Leafe ; for they cannot {tand to- 
gether in one Perfon, and by the Unity of Pofe/ion one 
of them is extinguifhed. Hutt. 105. No Unity will 
extin or fufpend Tithes; but notwithftanding any 
Unity they remain, Gc. 11 Rep. 14. 2 Lill, 658. 
Unity of Pofffion extinguifheth all Privileges not ex- 
prefly necetiary ; but not a Way to a Clofe, or Water 
to a Mill, &c.'becaufe they are thus neceflary.. A 
Way of Eafe is deftroy’d by Unity of Pofefion; and a 
Rent, or Eafement, do not exift during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Irin. 7. : 
Wiriverity, (Univerfitas) Is a Place where all 


| Kinds of Literature are univerfally taught: It is like- 


wife ufed by Civilians for any Corporation, or Body 
Politick. The Uniwerfities with us are taken for thofe 
Two Bodies which are the Nurferies of Learning and 


| Liberal Sciences in this Kingdom, viz. Oxford and 


Cambridge ; endowed with great Privileges. And by 
the 13 Eliz. it is enaéted, That each of the Univerfities 
fhall be incorporated by a certain Name, though they 
were ancient Corporations before ; and that all Letters 
Patent and Charters granted to the Univer/ities, fhall be 
good and effe€tual in Law: That the Chancellor, Ma- 
fters, and Scholars of either of the faid Univerfities, 
fhall enjoy all Manors, Lands, Liberties, Franchifes, 
and Privileges, and all o:her Things which the faid cor- 
porated Bodies have -enjoyed, or of Right ought to en- 
joy, according to the Intent of the faid Letters Patent ; 
and all Letters Patent, and Liberties, Franchifes, &¥c. 
fhall be eftablifh’d and confirm’d, any Law, Ufage, 
€¥c. to the contrary notwithftanding. The Univer 
ties have the Keeping the Affife of Bread and Beer, and 
are to punifh Offences concerning it: Alfo they have 
the Affe of Wine and Ale, &c. And the Chancellor, 
his Commiffary, and Deputy, are Juftices of Peace for 
the Vill of Oxon, County of Oxon, and Berks, by Virtue 
of their Offices; fee the Svat, 51 H. 3. 31 Ed 1. 7 Ed. 
6. 2 & 3 P.& M. and the Chart. 29 Ed. 3. 14 H. 8. 
&c. „By Letters Patent, Aano 11 Car. 1. granted to 
the Univerfity of Oxford, the old Privileges are explain- 
ed, and larger granted; And the Privilege of the Uni- 
ver fity is allowed to Scholars, and Servants, Fe. 14 
Car. 2. ¢ 4. Perfons a&ting Theatrical Performances 


4 within the Precinéts of either Univerfity, or five Miles 


thereof, fhall be deemed Vagrants; and the Chancel- 


| lor, &c. may commit them to the Houle of Correc- 


tion, or common Gaol for one Month. Svat. 10 Ged 2. 
c 1g. See Courts of the Univerfities. 

Unlage,:A Saxon Word, denoting an unjuft Laws 
in which Senfe it is ufed in Lez. Hen. 1. cap.34. 

Unlawful Blembly, (Micra Congregatio) The 
Meeting of three Perfons or more together; by Force, 
to commit fome unlawful A&. Lamb, Vide Affimbly. 

Unnatural, (Preternaturalis) That which is not 
of or by Nature: And what is eazatural to Man gene- 
rally, mult be the fame to.all.Men, and at all ‘Times; 
but what is unnatural to this or that Perfon, is to him 
only, and but for the Time ’tis fo. Argament ‘on in- 
cefuous Marriages. Vaugh. 224.4 

Ginques prift, Always ready to perform a Thing? 
Ufed in Pleading to an Ation, which if the Plaintiff 
cannot prove to'the contrary, he fhall recover no Da- 
mages. Kitch, 243. 

Woctferatio, An Outcry, or Hue and Cry. Leg. 
Hen. 1. cap. 12. 

Woidance, (Vacatio) Isa Want of an fncumbent 
upon an Ecclefiattical Benefice. Vide Avoidance. 

Gold and Woidabie, In the Law fome Things 
are abfolutely woid, and fome are woidable. A Thing 
is void which is done againit Law at the very Time 
of the Doing of it, and it fhall bind no Perfon: But 
a Thing which is only widable,\ and not void, al- 
though it be what-he that did it ought not to have 
done, yet when it is done the Doer cannot avoid the 
fame; though by fome A& in Law it may be made 
void by his Heir, &¥c, 2 Lill. Abr. 653. Where a 
Grant is word at the Commencement, no Ad after- 
wards can make it good: If a Leafe is abfolutely 
woid, Acceptance of Rent will not affirm it; it is 
otherwife when a.Leafe is woidable, there it will 
make it good. 3 Rep. 64. A Leate for Life, which 
is voidable only, muł be made void by Re entry, 
&'c. Ibid. Tis generally held that Covenants made 
ina woid Leafe or Deed, are alfo void. Yelu. 18. See 
Owen 136. A Deed of Exchange, entered into by 
an Infant, or one Non fane memoria, is not void; but 
may be avoided by the Infant when arrived of Age, 
or by the Heir of him who is Non fanz. memoriz. 
Perk. 281.. But it hath been adjudg'd, that a Bond 
of an Infant, or of one Nox compos, is void, becaule 
the Law hath nor appointed any Thing to be done to 
avoid fuch Bonds; for the Party cannot plead Non ef 
fatum, as the Caafe of Nallity doth not appear upon 
the Face of the Deed. 2 Salk. 675. 3 Nelf. Abr. 
486. Where the Condition of a Bond is wofd, in Part 
by Statute, it may be ward totally 5 though it is other- 
wile if void in Part by the Common Law, for there it 
fhall be good for the Refidue. Moor 856. 1 Browni 
64. A Deed being wvoidable, is to be avoided by 
Special Pleading; and where an A& of Parliament 
fays, that a Deed, ĉe. fhall be void, it is intended | 
that it fhall be by Pleading, fo as ’tis woidab/e, but 
not actually vacated. 5 Rep. 119. A Judgment given 
by Perfons who had no good Commiffion to do it, is 
void, without Writ of Error: But an erroneous At- 
tainder is not wid, but woidahle by Writ of Error, 
Se. 2 Hawk. P..C. 459, 32%. 

Woire, A French Word fignifying traly. Law Fr. 
Dia. 

Woire dire, (Fr. Veritatem dicere) Is when it is 
pray’d upon a Trial at Law, that a Witnefs may be 
{worn upon a Voire dire ; which is, that he thall on his 
Oath fpeak the Zruth, whether he hall get or-lofe by 
the Matter in Controverfy ; and if it appears that he is 
unconcern’d, his Teftimony- is allow’d, otherwile not. 
Blount. Ona Foire dire, a Witnefs may be examin’d 
by the Court, if he be not a Party interefted in the 
Caule, as well as the Perfon for whom he is a Witnefss 
and this has been often done, where a buly Evidence, 
not otherwife to be excepted againit, is fufpected of 
Partialicy. Terms de Ley 581. 
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Wolumug, Is the firt Word of a Claufe in the 
King’s Writs of Protection and Letters Patent; of Pro- 
tections, fome are cum claufula Volumus. 13 R.Z. cap. 
16. Co. Litt. 199. 

Goluntary, As applied to a Deed, is where any 
Conveyance is made without a Confideration, either of 
Money, or Marriage, ce. And Remainders limited 
in Settlements, to a Man’s right Heirs, €fc. are deem- 
ed Voluntary in Equity, and the Perfons claiming un- 
der them called Volunteers. Abr. Caf. Eq. 385. 3 Salk. 
174. See Fraud. 

Uioluntas, Is when a Tenant by Leafe holds Lands 
at the WiK of the Leffor or a Copyholder holdeth his 
Lands at the Will of the Lord, by Copy of Court Roll, 
according to the Cultom of the Manor, €e. 

GWotum, A Vow or Promife, uled by Flea for 
ae 3 fo Dies Votcrum, is the Wedding-Day. Feta, 
| Ab. 4. 

Qouche, (Fr. in Latin Voco) Signifiés to call one to 
warrant Lands, &¢. 

Woucher, Is a Word of Art, when the Tenant 
in Writ of Right calls another into the Court, who is 
bound to him to Warranty; and is either to defend 
the Right againft the Demandant, or yield him other 
' Lands to the Value, &¢. And it extends to Lands or 
Tenements of Freehold or Inheritance, and fot to any 
Chatte) Real, Perfonal, or Mixt: He that woucherh 
is called the Voucher, (vocans) and he that is vouched 
is called the Vouchee, (avarrantatus) and the Procefs 
whereby the Vouchee is called, is a Summoneas ad Wart- 
rantizandum; on which Writ, if the Sheriff return 
that the Party hath nothing whereby he may be fum- 
moned, then goes out another Writ called /eguatur 
Jub fuo periculo, &Fc. Co. Litt. 101, There is alfo 
a foreign Voucher, when the Tenant being impleaded 
within a particular Jurifdiction, as in London, voucheth 
one to Warranty in fome other County out of the Ju- 
rifdigtion of that Court, and prays that he may be 
fummoned, &Jc. 2 Rep. 50. On a Suit in England, 
a Voucher doth not lie in Ireland : But it lies in Wales, 
and the Tenant fhall be fummoned in the next County 
to it. A Fouchee by entering into Warranty, becomes 
Tenant in Law of the Lands; and when thè Deman- 
dant Counts againft him, he may plead a Releafe, 
Ee. Fenk. Cent. 41, 100. In a Writ-of Entry in 
‘the Degrees, none thall vouch out of the Line: And 
in Writs of Right and Poffeflion, it is a good Coun- 
terplea, that neither the Vouchee nor his Anceftors had 
ever Seifin of the Land. Svat. 3 Ed. 1. c. 40. And 
the Demandant may aver a Vouchee to be dead, and 
that there is no fuch Perfon, where the Tenant 
voucheth a Perfon deceafed to Warranty. 14 Ed. 3. 
c. 18. Single, double and treble Voucher. See Reco- 
very. And vide Warranty. 

Goucher, Is alfo ufed for a Leiger- Book, or Book 
of Accounts, wherein are enter’d the Acquittances or 
Warrants for the Accountant’s Difcharge. Svat. 19 
Car. 2. cap. t. 

Wor, VYocem non habere, A Phrafe made ufe of by 
BraGon, fignifying an infamous Perfon, one who is 
not admitted to be a WitnefS. Bra@. lib. 3. 

Gipboifters, None hall put to Sale any Beds, 
Bolfters, &c, except fuch as are ftuff’d withsone Sort 
of dry pulled Feathers, or clean Down; and not 
mix’d ‘with fcalded Feathers, Fen-Dowh, Thifle- 
Down, Sand, &c. on Pain to forfeit the fame, or the 
Value: And they are to ftuff Quilts, Mattrefles and 
Cufhions, with clean Wool, and Flocks; without 
ufing Horfe-Hair, &c. therein, under the like Forfei- 
ture. Stat. 11 H.7.¢. 19. and 5 & 6 Ed.'6. ¢. 23. 

GWpland, High Ground, or Terra firma, as it is 
called by fome, contrary to marfhy and low Ground. 
Ingulph. 

Gla, Is the River Jf; ; which River was term’d 
Jfs from the Goddefs of that Name; for it was cufto- 
Mary among the Pagans to dedicate Hills, Woods, 





| An U% is only a Truft or Confidence which one Man” 
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and Rivers, to favourite Goddeffes, and to call them 
after their Names ; and the Britons having the greatett’ 
Reverence for Ceres and Proferpina, who was alfo | 
called Ts, did for that Reafon name the River Jfs: 
And’ the being the Goddefs of the Nigh/, from thence 
they computed Days by Nights; as Seven Night, &c. 
Blount. 

Ufage, Differs from Cufom, and Prefcription: No 
Mari may claim a Rent, Common, or other Inheri- 
tance by Ujage; though he may by Prefcription. 
6 Rep. 65. See Prefcription. 

Ufance, Seer Month, as from May 20 to 
June 20, and double Ufance, is 'two fuch Months ; 
Words ufed in Bills of Exchange. Metch. Di&. z 

Wife, (Ufus) Is in Application of Law, the Proft, 
or Benefit of Lands and Tenements; or a Frut and 
Confidence repos’d in a Man for the holding of Lands, 
That he to whofe Ug the Truft is made hall take 
the Profits thereof. We. Symb. par. 1. 1 Lift. 272. 








puts in another ; and therefore “tis not a Thing iffuing 
out of the Land, but collateral to it, and annexed to 
the Priviry of Fftare between them, (viz.) That he 
to whom the Uf is made fhall have the Profits ; and 
that the Tenant of the Land fhall make an Eftate as 
he fhafl dire&t: But the Cefui que ufe hath neither 
jus in Ré-or ad Rem, his only Kemedy being in Chan- 
cery to compel the Ceffui qué Truf to execute the Ufe. 
3 Neij Abr. 487. The Limitation of an Ufe, was at 
the Common Law but a Matter of Equity: But now. 
Feoflments to Ufs, &c. have the fame Acceptation 
as Deeds at Common Law; and Us limited by any 
Conveyance, are govern’d and direGted according to 
the Roles of the Law. 2 Lil). Abr. 664. There 
were two Inventors of Ufs; Fear in the Time of 
Trouble and Civil War, for the faving of Inheritances 
from Forfeiture; and Fraud in Tithe of Peace, to de- 
feat Debts, Efcheats, &c. And it is faid, the Origi- 
nal of Ufes was the Statute of Mortmain, which 
cramp'd the Clergy. fo much that they were forced. 
to take Shelter onder the Laity, and make ufe of 
them to parchafe Lands in Trut for them and to 
their Ue: Afterwards the Wars between the Houles 
of York and Lancafter coming on, Trufts and Ufs in- 
creas'd more than ever; and although the Common 
Law could take no Cognifance of them, yet there 
were always, until King Henry 8th’s Reign, Clergy- 
men Chancellors, who were ready upon all Occafions 
to decree the Performance of the Trut and Us. 
2 Lill. 662, 663. It hath been obferved by fome 
Writers, that there were no fuch Things as Ufes at 
Common Law; the Reafon was, becaufe the Feoffee 
was always taken as the Owner of the Land; and it 
was very inconvenient and abfurd that there fhould be 
two feveral Fees, and the Owners of the fame Land 
fimul & femel; therefore by the Common Law the 
Feoffees to Ufes were the very Tenants, Sc. But 
the Statute of Ues hath united the Eftate to the U2, 
fo that now the Feoffees to Ujes have no Eftate or 
Intereft at all, but in Refpeét of the contingent Eftate 
and Ufes limited in the Deed. 3 Sa/k. 386. Becaule 
in Time many Deceits were invented, by fettling the 
Poffeflion in one Man, arid the U/e in another, info- 
much that the Pofleffion and the Uf were divided, 
which opened a Gap for Frauds: To avoid thefe In- 
conveniéncies, the Statute of 27 H. 8. gives the Pof- 
feflion to him who has the’ Uf, and as before the 
Statute the Poffeffion ruled the Use, fo now the UZ 
governs the Poffeffion ; for this Reafon in Conveyances 
it is fet down in the Habendum to whofe Uf the 
Lands are conveyed, and whatever Effate a Man hath 
in the Uf, the fame he has in the Poffeffion at this 
Day. 1 Rep. rzi, 2 Leon. cap. 25. The Stat: 
27 H. 8, cap. 10. enaéts, That where any are or 
fhall be feifed of Lands, to the Uf of any other, by 
reafon of any Bargain and Sale, Feoffment, Fine, Re- - 
covery, 
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covery, Contra&, Agreement or Will, éc. he to 
whofe Uje the Lands are fettled in Fee fimple, Fee- 
tail, for Life, or otherwife, fhal} be efteemed in Pof- 
feffion of the Land to all Intents and Purpofes: And 
where one is feifed of Lands to the U/ or Intent that 
another fhall have an yearly Rent out of the fame, 
Ceftui que Ufe thalt be deemed in Pofleflion and Seifin 
of the faid Rent, and of like Eftate as in the Ufe, &c. 
And if there are any Ufes limited in a new Manner, 
they are void. 1 Rep. 129, 138. But there are 
Ufes that are not executed by this Statute; as if Lands 
are granted to others in Truf, that the Feoffees thall 
take the Profits, and deliver them to the Feoffor and 
his Heirs; alfo Leafes for Years of Lands in Us, 
(which Leafes had their being before, and are grant- 
ed over in Uf and Truft) where the Leflee is poffef- 
fed only of his Term, and not feifed of any Freehold, 
&¥c. and there {till remains an Uf of Goods and 
Chattels Perfonal, which is properly a Chancery Truf, 
wherein the Ufe and Poffeffion are divided ; though in 
other Cafes the Statute executes Agreements as the 
Chancery would have done before. Wooa’s Infi. 256, 
257. All Lands of Inheritance, Liberties, Franchifes, 
vifible or local, may be conveyed by Way of Uf : But 
Inheritances Perfonal, which have no Relation to Lands 
or local Hereditaments, cannot be conveyed by Way cf 
Uf. And fome Queftions having been made, out of 
what an Uje thall arife, it hath been held, That Ufes 
fhall be raifed only out of a Freehold ; that they cannot 
be raifed out of a Chattel, nor out of an Ufe, or a bare 
Right or Power, nor out of an intended Purpofe, &c. 
Moor 509. 1 Leon. 148. 3 Salk. 386, In Ujes there 
ought to be Privity of Eftate to erect the U upon: And 
there are four Things required to the Execution of a 
Ufe within the Statute, viz. There mut be a Perfon 
feifed ; but the King or a Corporation, an Alien, &c. 
cannot be feifed to the U/æof another: There is to be a 
Cefiui que Ufe in Being; for the Words of the A& are, 
Stand and be feifed to the Ufe of any Perfon or Perfons: 
There muft be a Uje in Efè, in Poffeffion, Remainder, 
or Reverfion; and the Eftate of the Feoffees, &c. out 
of which the Ufs arife, is to be vefted or transferred to 
Ceflui que Ufe; and if any of thefe fail, the Uf will not 
be executed. 1 Rep. 126. 1 Inf.19. 2Cro. 50, 401. 
Ufes are in Efe, either in Poffeffion, Remainder, or Re- 
‘verfion; or in Contingency, which by Poffibility may fall 
into Poffeflion, or in Reverfion, &c. Contingent Ufes 
in poffe, may be created though they are not executed 
by the Statute, but remain at Common Law: But when 
they come in Efe, then the Statute executes them ; and 
before that, they may be deftroyed, difcontinued or fuf- 

nded. 1 Rep. 135. A Ufe is alfo exprefs, or im- 
Ried; Exprefs, as when a Feoffment is made of Land 
to 4. B. and his Heirs, to the Uf of C. D. and the 
Heirs of his Body, &c. Implied, where the Uf is not 
declared between the Parties, but is left to the Conftrac- 
tion of the Law: And if aMan feifed of Lands makes 
a Feoffment in Fee without any Confideration, and it is 
not declared to whofe Ufe, by Implication of Law it 
fhall be to the U/e of the Feoffor, &'c. It hath been 
adjudged, that if by Feoffment, or Leafe and Releafe, 
a Man conveys. any particular Eftate mediate or imme- 
diate to another Perfon, there the Refidue of the Eftate 
fhall by Implication remain to the U/e of the Party 
himfelf: But where no Eftate is limited to another, the 
whole Conveyance is to no Purpofe, if the Party be 
conftrued to have the re/ulting Ufe in him ; indeed upon 
a:Fine or Recovery Perfons may have their particular 
Eftates in other Refpeéts, as.barring upon Nonclaims, 
Ee. 1 Rep. 121. 2 Roll. Abr. 781, 782. 2 Salk. 678. 
3 Salk..387. An Uf may be raifed two Manner of 
Ways, it, By Tranfmutation, or departing with the 





| Poffeffion ofthe Eftate. zdly, Without Tranfmatation 


of the Eftate, by keeping the Land in a Man’s own 
Hands, and making the Poffeffion be to the Uje of an- 


| other: Thole Ufs that arife by Tran{mutation of Eftate, 
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are by- Feoffment, Fine, Recovery, &c. And thofe 
which arife without Tranfmutation, being by Bargain, 
and Sale inrolled, and Covenant to ftand feifed to Ujes. 
1 Plowd. 301. 1 Inf. 271. Conveyances to Ufes are 
of three Sorts; a Covenant to ftand feifed; a Feoff 
ment, Fine, or Recovery to Uses, and a Bargain and 
Sale ; by which laft a contingent Ue cannot be support- 
ed, though by the twa Firft it may ; and there is a Dif- 
ference between a Feoffment to Ufes, and a Covenant to 
ftand feifed, becaufe the Feoffor departs with his whole 
Eftate, but the Covenantor departs with no more than 
what is actually vefed in the Cefui gue U/e. 2 Sid. 64, 
129. In Bargains and Sales, and Covenants to ftand 
feifed, fome Confideration is neceflary to make thofe 
Deeds operate to Ujes; the Confideration of Money in 
a Bargain and Sale, and natural Affection, Blood, Af- 
finity, Marriage, &’c. in the Covenant to ftand feifed: 
And they may be good to a Man’s Wife or Family, 
without any Confideration ; but not to others. Pw. 
301. Dyeri69. 3 Lev. 306. The Confideration, or 
a Refervation of 12 d. a Penny, ora Pepper-Corn, are 
fufficient Confiderations to raife an Uf. 2 Mod. 251. 
3 Salk. 387. If a Man covenants in Confideration of 
Marriage, or of a Sum of Money paid to him, that 
the Covenantee fhall have fuch Lands; the fame hall 
change the U/é immediately, for thefe are good Confi- 
derations either to change or raife U/és. Dyer 6. Buta 
Perfon covenanteth to make an Eftate to certain Perfons 
to certain Ufes, in Confideration of Marriage; no Ufe 
arifes by fuch bare Covenant, unlefs the Eftate be made 
accordingly : So where upon Marriage there is a Cove- 
nant to levy a Fine, except the Fine be levied; but if 
a Fine be levied, it fhall be to the Us- Dalif 112. 
3 Lev. 306. Cro. Eliz. 401. An Ufe arifes when de- 
clared by Eftate executed, which needs no Confidera- 
tion: A Fine it felf without any Confideration, doth 
raile Ufes, where a Marriage is intended ; but in other 
Conveyances, the Confideration of Marriage will not 
raife an Ufe, if the Marriage take not Effect ; becaufe 
the Confideration muĝ be executed before the Ufe thall 
arife. 1 Leow.138. A Confideration of Money given 
by one, may extend to all the Eftates; but if it be of 
Blood, €r. itis Singular, and will raife the Ue of that 
only to which it goeth: Though if I Covenant with B. 
in Confideration of the Marriage of my Son with his 
Daughter, to be feifed to the Uf of a Stranger for Life, 
and after to my Son and his Wife in ‘Tail; here the U/e 
fhall arife to the Stranger, to bear up the Remainder, 
which is not good without a particular Eftate. Phd. 
307. Dyer 174. 11 Rep. 24. Yet if fuch Covenant be 
to ftand feifed to the Ufe of myfelf for Life, and after 
to C. a Stranger for the Term of Twenty Years, and 
after that to my Son in Tail; in this Cafe the Uf limit- 
ed to C. is void, and my Son after my Death fhall have 
the Land. 1 Rep.155. 4. Covenanted for natural Af- 
feétion, to be feifed to the U/ of himfelf for Life, and 
after his Death that the Land fhould defcend or remain 
to`his Coufin B. in Fee; refolved by all the Judges, that 
no Ufe is raifed to B. by Reafon of the Disjunctive, re- 
main ordefcend. Yenk. Cent. 267. An Ufe cannot be 
raifed by any Covenant, Provifo, or Bargain and Sale, 
upon a general Confideration, without fpecial Aver- 
ment: And although he that hath the Fee-fimple of | 
Land, may make what Ufes he will of it in Fee, for 
Life, or Years; yet Tenant in Tail may not. 4 Shep. 
Abr. 180. 2Cro. 400, 401. Ona Covenant to ftand 
feifed in Confideration of Natural Love and Affection, 
one named in the Deed may aver himfelf to be a Re- | 
lation. 2 Strange 934. Ufes may be made to a Man 
and the Wife he fhall marry, or to his firit, fecond, | 
or third Wife, €c. And if Parties to a Deed declare, 
that. one of them fhall make a Feoffment, or levy a 
Fine to the Uje and Intent that one fhall hold the 
Land for Life, and after his Death another in Tail, and 
after.that a Third in Fee fimple, &%c. the Eftate fet- 
teth according to the U/és declared by the Deed. 1 Rep. 
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13, 121.. A Devife may be.to an Ue, and be fo exe- 
cuted: A Man makes a Feoffment to the Uf of his 
Will, he hath the Uf in the mean Time; and when 
the Feoffor by Will limits the Eftate purfuant to his 
Power, the Etarte takes Effeét by the Feoftment, and 
the Ue is direcied by the Will. Lure. 823. 6 Rep. 
17, 18. If Usare fettled upon Condition, the Con- 
dition mutt firit be performed ; anda future U/e may 
well arife on the Non-performance of a Condition. 
2 Lill Abr.668. There may be a future /pringing Up, 
without a precedent Eflate made to fupport it, as.a Man 
covenants to ftand feifed after his Death to the Ufe of 
his Kinfman and his Heirs, the Eftare in the mean 
Time is in him; for it cannot pafs out of -him during 
his Life, and therefore in Cafe of Covenant he hath 
fuch Eitate. “1 Rep 154. 2 Lev.77. An Ufe is con- 
ftrued as favourably as may be, to comply with the In- 
tent of the Party : Intention is the Foundation of U/es, 
but it ought to be out of the Words of the Deed, to be 
agreeable to Law, and collected and taken from the 
intire Deed. 1 Mod. 98. Lutw. 700, 790. If the 
Meaning of the Party doth appear, that he intended to 
pafs his Eftate by Way of raifing an U/e; there the 
Words, Giwe, Grant, &c. fhall enure as a Covenant 
to ftand feifed: But where it doth not appear, that -he 
intended to pafs it by way of Uf, but by Conveyance 
at Common Law, no Ufe is raifed. March 50. Lands 
being once jold and fettled to Ufes, the Party that 
makes the U/e may not create any farther U/es: Where 
the Eftate out‘of which an Uy arifeth is gone, the Ue 
is gone likewife ; and Ufes may be made void by Re 

leale, or Power Of Revocation. Dyer 186. 1 Inf. 
237. Deeds of Gift of Goods, Gc. made in Truk 
to the U/e of the Grantor, fhall be void. 3 Hen. 7. 

č.4. And no Uje will prevent Dower of a Woman 
after her Hufband’s Death, Ge. See Covenant to fland 
Seifed. 

Superftitions Ufes. By Statute, a Devile of 
Lands or Goods to Superflitious Ujes, is where tis to 
find or maintain a Chaplain or Prieit to pray for the 
Souls of the Dead, or Lamp in a Chapel, a Stipendia- 
ry Prieft, &c.  Thefe, and fnch like, are declared to 
be Superflitious Ufes ; and the Lands and Goods fo de- 
vifed are forfeited to the King.: 1 Edw. 6. c. 14. But 
a:Man devifed Lands to Truftees and their Heirs, to 
find a Prieft, to pray for his Soul, fo long as the Laws 
of the Land wou'd permit; and if the Laws would 
not permit it, then to apply the Profits to the Poor, 
with Power to convert the Profits to either of the faid 

, Ufes ; adjudged this was not a Devife to any Superfiiti 
ous Ue. 3 Nelf. Abr 259. And where certain Pro- 
fits arifing out of Lands are given to Superflitious Ufes, 
the King fhall have only fo much of the yearly. Pro 
fits, which were to be applied to the Superfitious 
Ufes; though when the Land itfelf is given by the 
Teiiator, declaring that the Profits, without faying 
how much fhall be employed for fuch Ues, in this 
Cafe the King fhall have the Land itfelf. Moor 129. 
If a Sum certain is given to a Prieft, and other Goods 
which depend upon the Super /iitious Use, all is forfeit- 
ed to the King; yet if Land, €c. is given to 
find an Obi: or Anniverfary, and for another good 
Ufe ; and there is no Certainty how much fhall be em- 
ployed to: the Superfitious Uje, the Gift to the good 
Ufe, hall preferve the Whole from Forfeiture. 4 Rep. 
104. 2 Roll. 205. It has been held, where a Superfti- 
tious Ufe was void, fo that the King could not have it ; 
that it was not fo far void, as to refult to the Heir at 
Law ; and therefore the King may apply it to Charity. 
1 Salk. 163. See the Stat. 23 Hen. 8. under Mortmain ; 
and the 1 Geo. 1. ‘Title Forfeiture. 

Ufer ve Bttion, Is the Purfuing or bringing an Ac- 
tion, in the proper County, &c. Broke 64. 

Uber, (Hr. Huiffer, a Door-keeper) Is an Officer 
in the King’s Houfe, as of the Privy Chamber, &c. 

I 





And there are Ufers of the Courts ofi Geny and 


Exchequer. 

Wfucaption, ( Ufucaprio i) Signifies the Ebjoying) by | 
Continuance of Time; a long Poffeffion, or Pairs 
tion. = Terms de Ley 

Gfufruttuary, (UfufruéPuar ins) One that hath the 
Ufe and reaps the Profit of a Thing. 


Gifurpation, (U/urpatio) Is the ufing that which is © 


another’s ; an Interruption or Diflurbing a Man in his 
Right and Pofleffion, Fe. And U/urpations in the Ci- 
vil and Canon Law are called Intrufions ; and fach [n= 
truders having not any Right hall fubmit, or be ex- 
communicated and deprived, &¥c. ‘by Boniface’s Conflit. 
Gibj, Codex 817. 
fie is, when one that hath no Right, prefenteth to the 
Church, and his Clerk is admitted and. inftituted into 
it, and hath qoiet Poffeflion fix Months after Inftitution 
before a Quare Impedit brought: It muft commence 
upon a Prefentation, not a Collation; becaufe bya 
Collation the Church is not full, bot the right Patron 
may bring his Writ at any Time to remove the Ufur- 
per. 1 Inf, 227. 6 Rep. 30. -And by U/urpation, 
the Fee of an Advowfon may be gained, as well as 
the Avoidance upon which the U/urpation is made: 
And the true Patron cannot remove the Incumbent to 
regain the Poffeflion, without a Writ of Right of Ad- 
vowlon, which he is driven to for Recovery of the In- 
heritance. 6 Rep. 49. It has been formerly held, 
that upon an U/urpation the Ufurper gains a Fee-fim- 
ple in the Advowfon; in like Manner as he who en+ 
ters into Land during a Vacation, and claims the fame 
as his Inheritance by Wrong: But as the Dying feifed 
of Lands in that Cafe, will not take away the Entry 
of the Succeffor; no more fhal! the U/arpation on a 
Vacancy, take away his Right of Prefentation when 
the Church becomes void. 2 Co. Inf. 360. 17 Ed. 
3. 37. At Common Law the Patron in Fee was put 


out of Poffeflion by an Ujurpation, and to recover the $ 


Advowion itfe!f by a Writ of Right; but he hath no 
Remedy for the Prefentation hac wice, nor if another 
Avoidance happen, anle(s he bring his Writ of Right 
of Advowfon, and re-continue the Advowfon: If the 
Patron had the Advowfon in Tail, or for Life, this 
Turn, and alfo his whole, Advowfon. was gone. 3 
Salk. 388. An Uyurpation upon a Leflee for Years, 
gains the Fee fimple, and puts the true Patron out of 


Poffeffion ; and though by the Stat. Wefm. 2. he in f 
Reverfion after the Determination of the Leafe for | 
Years, may have a Quare Impedit when the Church f 


is void, or may prefent; and if his Clerk is infticu- 
ted and induéted, then he is remitted to his former 
Title; yet till chat is done, the U/urper hath the Fe 

and the Writ of Right of Advowfon lies againtt 
him. Hutt. 66. 3 Salk. 389. Upon the Statute » 
Eliz. if an Ujurpation be on a Bifhop, it fhall bind 
him ; but his Succeffor may prefent to the next Avoid- 
ance, or bring a Quare Impedit, although he is out 
of Poffeffion: All Ufurpations fhall bind the Bifhop 
who fuffers them; not their Succeffors. 1 Leon: 80. 
2 Cro. 673. Noone can ufurp upon the King ; but 
an U/urpation may difpoffefs him of his Prefentation ; 
fo as he fhall be obliged to bring a Quare Impedit 5 
though it will not fo deveft his Eftate in an Advowfon, 
as to bind his Inheritance, and put him to a Writ 
of Right. 3 Salk. 389. One Coparcener or Jointe- 
nant, Gc. cannot w/urp upon the other: But where 
there are two Patrons of Churches united, if one pre- 
fents in the other’s Turn, it is an U/urpation; for they. 
are not as Coparceners, who are privy in Blood. 
Dyer 259. 17 Edw. 3. If one prelents to a Church 
in Time of War, the Prefentment fhall not put the 
rightful Patron out of Poffeflion: And a Prefentation 


which is void in Law, as in Cafe of Simony, or to a_ 
Church that is fall, €c. makes no Ujurpation. 2 Rep. 


93. Wood's Inf. 160. Allo by a late Statute, vo 
Ujurpation on any Avoidance, fhall difplace the Ekate 
or 


The Ujurpation of a Church Bene- . 
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or Intereft of any Perfon intitled toran Advowfon; or 
-hinder him to prefent upon the next Avoidance, or to 
“maintain a Quare Impedit to recover Poflefion, Fe. 7 
Anz e. 18 This Statate hath quite altered the Law 


concerning Ufurpations of Churches.  Mallor! Q. Imped. 
146 


49. f 

Ufurpation of Franhifes and Liberties, Is 
when a ‘Subject unjuftly ufes any Royal Franchifes, Gc. 
And iit is faid to'be an Ufurpation upon. the King; who 
fhall have the Writ of Quo Warranto againit the Ufur- 
“pers. See Quo Warrants. 

UWurious Contrat, Is any Bargain or Contra@, 
whereby a Man is obliged to pay more Interet for 
Money than the Law allows. Vide Ujary. 

Wiuryp, (Us/ura) Is Money given. for the Uf of 
Money ; and is particularly defined to be the Gain of 
any Thing by Contract above. the Principal, or that 
which was lent, exacted in Confideration of Loan there- 
of, whether it be of Money, or any other Thing. 
3 Inf. ist. Some make Ujury ta be the Profit ex- 
acted for a Loan made to a Perfon in Want and Dif- 
trefs; but properly it confifts in extorting an unreafo- 
nable Rate for Money, beyond what is allowed by Sta- 
tute. The Letting Money out: at Jnteref, or upon 
Ujury, was againft the Common Law ; and in former 
Times, if any one after his Death had been found to 
be a Ujurer, all his Goods and Chattels were forfeited 
to the King, c. And according to feveral ancient 
Statuces, all Ufwry is unlawful; but at this Time nei- 
ther the Common or Statute Law, abfolutely prohibit 
Ufury. 3 Inf. 151, 152. Though exceffive Ufury is 
liable to the Forfeiture of treble Value of the Mo- 
ney taken by Statute; and if Judgment cannot be gi- 
ven on the Statute, if it be found that a Perfon took 
Money for Forbearance by corrupt Agreement, Judg- 
| ment may be given againft him at Common Law, 


fonable Intereft may be taken for the Ufe of Money at 
this Day: The Stat. 27 Hen. 8. cap. g. allowed 10/. 
per Cent. for Money lent on Mortgages, &c. The 
13 Eliz. c. 8. ordained 8/. per Cent. And the 21 
Fac. t.¢. 17. the like Interet. The 12 Car. z. c. 
13. lowered the Interet of Money to 67. per Cent. 
And the 12 Ann. cap. 16. to 5 L per Centum per An- 
num. But it is faid, that the Statutes 13 E/ix. and 


it; and the 12 Zaz. is called the Statute againft Ex- 
ceffive Usury. By the Stat. 12 Ann. c. 16. no Perfon 
fhall take dire&tly or indire@ly, for Loan of any Mo- 
ney, or any Thing, above the Value of § /. for the 
Forbearance of 1007. for a Year, and fo proportiona- 
bly for a greater °or lefs Sum; and all Bonds, Con- 
| traéts, and Affurances made for Payment of any prin- 
‘| cipal Sam to be lent on Ujury, above the Rate of 5 Z. 
i] per Cent. thall be void: And whoever fhall take, ac- 
cept or receive by way of corrupt Bargain, Loan, @&c. 
a greater Intereft, fhall forfeit treble the Value of the 
Money lent; and Scriveners, Solicitors and Drivers 
of Bargains, are not to take above 5 s. for the Procu- 
ting the Loan of 100/. a Year, on Pain of forfeiting 
20/. &e. It hath been adjudged on this Statute, 
that a Contract for 6 Z. per Cent. made before the Sta- 
tute, is not within the Meaning of it; and therefore 
that it was ftill lawful to receive fuch Intereft, in re- 
{pet of any fuch Contra&t: And if a Man, when In- 
tereft was at 6/. per Cent. lent Money at that Rate, 
and after the Statute comes and finks the Intereit to 
5 l per Cent. if he continues the old Interet on that 
Bond, the Bond fhall not be void as ufurious ; but it is 
faid the Party fhall be liable to forfeit treble Value. 
1 Hawk. 246. 1 Mod. 69. The Receipt of higher 
Intereft than is allowed by the Statute, by Virtue of an 
‘Agreement fubfequent to the firt Contra, doth not 
avoidan Affarance fairly made; and a Bond made to 
fecure a jut Debt, payable with lawful Intereft, fhall 
not be avoided by a corrupt u/urious Agreement be- 
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which is Fine and Imprifonment. 3 Se/k..g91. Rea- 


21 Jac. 1. allow not U/ury, but punih the Excefs of 
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tween: others, to which the Obligee was:no ways pri- 
vy: Nor fhall Miftakes in drawing Writings make 
void.a fair Agreement. Jbid. If the original Contraét 
be not u/urious, nothing done afterwards can make it 
fo: And a Counter-Bond*to ‘ave one harmiets againft 
a Bond made upon a corrupt Agreement, will not be 
void by the Statutes. But if the original Agreement 
be corrupt between all the Parties, and fo’ within the 
Statute, ‘no: Colour will exempt it from the Danger of 
the Statutes sagainit Ufury. r Brownl.73. 2 And. 
428. »4 Shep. Abr:'i70. A Fine levied, or Judg- 
ment fuffered as a Security for Money, in Purfuance of 
an u/urious Contraét, may be avoided by an Averment 





‘of the corrupt Agreement; as well as any common 


Specialty, or parol-Contra&t;: And it is not material, 
whether the Payment of the Principal and the u/urtous 
Tntereft, be fecured by the fame, or by different Con- 
veyances, for all Writings whatfoever for the Strength- 
ning fuch a Contratt are void; alfo a Contraét re- 
ferving to the Lender a greater Advantage than allow- 
ed, is ufurious, if the Whole is referved by way of 
Interet, or in Part only under that Name, and in 
Part by way of Rent for a Houfe, let ‘at a Rate plain- 
ly exceeding the known Value; fo where Part is taken 
before the End of the Time, that the Borrower hath 
not the Profit- of the whole principal Money, €c. 
t Hawk. P.C: 248. 3 Nelf Abr. 509. By. Holt 
Chief Juitice. [If 4. owes B. roo. who demands’ his 
Money, and #.. acquaints him, that he hath not the 
Money ready, but is defirous to pay it if B. can prò- 
cure it to be lent by any other Perfon; and thereupon 
B. having prefent Occafion for his Money, conttaéts 
with C. That if he will lend 4.1007. he will give 
him 10. on which C. lends the Money, and the Debt 
is paid to B. this is a goad and lawful Contraé, and 
not yjfurious bérween B. and C. Carthew's Rep. 252. 
Itis not Uwy, if there be not a corrupt Agreement, 
for more than Statute Intereft; and the Defendant thall 
not be punifhed, unlefs he receive fome Part of the 
Money in Affirmance of the ufurious Agreement. 3 
Salk. 390. There can be no U/ury, without a Loan ; 


and the Court hath diftinguifhed between a Bargain: 


and a Loan. «1 Lutaw. 273. Sid. 27. If a Man 
lend another rooz. for two Years, ‘to pay for the 
‘Loan 30 /. and if he pays the Principal at the Year’s 
End, he thall pay nothing for Intereft; this is not 
Ujury, becaufe the Party may pay it at the Year’s End, 
and fo difcharge himfelf. Cro. Fac. 509. 5 Rep. 
69. And it is the fame where a Perfon by {pecial 
Agreement, isto pay double the Sum borrowed, &c. 
by way of Penalty, for Non-payment of the principal 
Debt; the Penalty being in Lieu of Damages, and the 
Borrower might repay the Principal at the Time 
agreed, and avoid the Penalty. 2 Inf 89. 2 Roll. 
Abr. 801. A Man furrenders a Copyhold Eftate to 
another upon Condition that if he pays 807. ata cer- 
tain Day, then the Surrender to be void; and after it 
is agreed between them that the Money fhall not be 
paid, but that the Surrenderor fhall forfeit, Ee. In 
Confideration whereof, the Surrendree promifes to pay 
to the Surrenderor on a certain Day 60/. or 6/. per 
Annum from the faid Day pro ufu & intereffe of the 
faid 607. till that Sum is paid: This 6/. fhall be 
taken to be IJntereffe Damnorum, and not Lucri, and 
but limited as a Penalty for Non-payment of the 60/. 
asa Nomine pene, e: 2 Roll. Rep. 469. 1 Dany. 
Abr. 44. On a Loan of a 100/. or other Sum of 
Money for a Year, the Lender may agree to take his 
Interet Half-Yearly, or Quarterly ; or to receive the 
Profits of a Manor or Lands, &'c. and be no Usury, 
though fuch Profits are rendered every Day. Cro. Fac. 
26. Ifa Grant of Rent, or Leafe for 20/. a Year 
of Land which is worth 100/. per Annum’ be made 
for One hundred: Pounds, *tis not w/urious; if there 
be not an Agreement, that this Grant or Leale 
fhall be void, upon ‘Payment of the- Principal and 


—— 
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Arrears, Ee. Fenk. Cent. 249. But if two Men 
{peak together, and one defires the other to lend him 
an hundred Pounds, and for the Loan of it, he will 
give more than legal Intereit; and to evade the Sta- 
tute, he grants to him 30% per Ann. out of his Land 
for ten Years, or makes a Leafe for one hundred 
Years to him, and the Leflee regrants it upon Con- 
dition that he fhall pay 30 Z. yearly for the ten Years : 
In this Cafe it is U/ury, though the Lender never have 
his own hundred Pounds again. 1 Cro. 27. See 1 
Leon. 119. A Man granted a large Rent for Years, 
for a fmall Sum of Money: The Statute of Ujary was 
pleaded ; and it was adjudged, that if it had been laid 
to be upon a Loan of Money, it had been u/urious; 
though "tis otherwife if it be a Contraét for an Annui- 
ty. 4 Shep. Abr. 170. If one hath a Rent-charge of 
30/7. a Year, and another afketh what he fhall give 
for it, and they agree for 100 2. this is a plain Con- 
tract for the Rent-Charge, and no Ujury. 3 Nel/. 
510. ‘The Grant of an Annuity for Lives, not only 
exceeding the Rate allowed for Intereft, but alfo the 
Proportion for Contraéts of this Kind, in Confidera- 
tion of a certain Sum of Money, is not within the Sta- 
tutes againft U/ury; and fo of a Grant of an Annuity, 
on Condition, &c. Cro. Fac.253. 2 Lew. 7. See 
1 Sid. 182. Where Intereft exceeds 5 /. per Cent. per 
Annum on a Bond, if pofibly the Principal and Interett 
are in Hazard, upon a Contingency, or Cafualty ; or 
if there isa Hazard that one may have lefs than his 
Principal, as when a Bond is to pay Money upon the 
Return of a Ship from Sea, &¥c. thefe are not Ujury. 
2 Cro, 208, 508. 1 Cro. 27. Show. 8. Though 
where B. lends to D. three hundred Pounds on Bond, 
upon an Adventure during the Life of £. for fuch a 
Time; If therefore D. pays to B. twenty Pounds in 
three Months, and at the End of fix Months, the Prin- 
cipal Sum, with a further Premium, at the Rate of 
6 d. per Pound a Month ; or if before the Times men- 
tioned E. dies, then the Bond to be void: This dif- 
fering from the Hazard on a Bottomry Bond, was ad- 
judged an u/urious Contrat. Carthew 67,68. Com- 
berb. 125. One hundred Pounds is lent to have 120/. 
at the Year's End, upon a Cafualty ; if the Cafualty 
goes to the Intereft only, and not the Principal, it is 
Ujury: The Difference in the Books is, that where the 
Principal and Intereft are both in Danger of being loft, 
there the Contract for extraordinary Intereft is not u/w- 
rious; but when the Principal is well fecured, "tis other- 
wife. 3 Salk. 391. Difcounting Notes beyond legal 
Interett held w/urious. 2 Strange 1243. A Perfon fe- 
cures the Intereft and Principal, if it be at the Will of 
the Party who is to pay, itis no Ujury. 2 Cro. 509. 
And a Lender accepting a voluntary Gratuity from the 
Borrower, on Payment of Principal and Intereft; or 
receiving the Intereft before due, &c. without any 
corrupt Agreement, fhall not be within the Statutes 
againft Ufury. 2Cro.677. 3 Cro. çor. Alfo if one 
gives an u/urious Bond, and tenders the whole Money ; 
yet if the Party will take only legal Interet, he fhall 
not forfeit the treble Value by Statute. 4 Leon. 43. 
Judgment on an Indi&tment for U/ury was arrefted, be-. 
caufe it only laid a corrupt Agreement, without any 
Loan, or taking exceflive Intereft in purfuance of it. 
2 Strange-816. On an Information upon the Statute 
of Ufury, he who borrows the Money may be a Wit- 
nefs, after he hath paid the Money. Raym. 191, 
But cannot be a Witnefs to prove the Re-payment of 
the Money, becaufe "till that is proved he is no Wit- 
nefs at all. 1 Strange 633. In Action for U/ury, the 
Statute againft U/ury muft be pleaded, and a corrupt 
Agreement fet forth: It is not fufficient to plead the 
Statute, and fay that for the Lending of 20/. the De- 
fendant took more than 5 /. per Cent. without fetting 
forth a corrupt Agreement or ContraG. Luta. 466. 
2 Lill..672. 3 Nelf. 514. And in pleading an u/uri- 
ous Contra& by way of Bar to an Action, the whole 
2 





Matter is to be fet forth fpecially, becaufe it lay 
within the Party’s own Privity ; but in an Informa- 
tion on the Statute for making {uch a Contratt, its is 


enough to mention the corrupt Bargain generally, by 


Reafon Matters of this Kind are fuppofed to be privi- 
ly tranfa&ted ; and fuch Information may be brought 


by a Stranger. 1 Hawk. 248. In Cafe of U/ury,. 


&c. an Obligor is admitted to aver againft the Con- 
dition of a Bond, or againft the Bond itfelf, for Ne- 
ceffity’s Sake. Pach. 6 W. &@ M. B. R. The 
Word Corruptive is neceflary in a Declaration for U/u- 
ry, &e. 

i Utas, Ofava, Is the eighth. Day Eolowios any 
Term or Feaft; as the Uras of St. Michael, &c, And 
any Day between the Feaft and the O@ave is faid to te 
within the Utas: The Ufe of this is in the Return pf 
Writs; as appears by the Stat. gi H. 3. 

Gtenfil, Is any Thing neceffary for Ue and Occu- 
pation ; Houfhold-ttuff. Covel. 

Wtfangthef, (Fur extra captus) A Liberty to. ne 
nifh Offenders.: See Ontfangthef. 

Gitlagh, (Usblagus, i. e. Bannitum extras Leger ) 
An Outlaw. Fleta, lib. 1. cap. 47. 

Utlagato capiendo quando Utlagatur in uno 
Comitatu g potea fugit in atium; An ancient Writ, 
the Nature whereof is exprefled in the Words of the 
Name. Reg. Orig. 133. 

Vitlatwzy, (Ut/agaria, vel Utlagatic) See Dudni. 

Gtlepe, (Sax. )' Signifies an Etcape of a Felon out 
of Prifon. Fleta, lib. 1. ¢. 47. 

Utrum, A Writ now of little Ufe, Terms de Ley. 
See Affife de Utrum. 

Utter Warrifters, (Juris confulti) Are Barrifters 
at Law, newly called, who plead without the Bar, &e. - 
Vide Barrifter. 

Guitiva, A Wound in the Facen 
50 fol. componat. Leg. Sax. 





Wultus de Luca, The Image of our acili Sa- | 


viour kept at Lucca in the Church of Holy Crofs: And | 
Will. 1. called the Conqueror, often {wore per Sanctum 
vultum de Luca. Eadmer. lib. 1. Malmfb. lib. 4: 
igi A Molét or Fine’ paid for-not e 
Litt. Did 


W. 


Boe, (Vado) To avade or ford over a River. 
Litt. 

cHaftozs, (Waftores) Are Conductors. of Veffels at 
Sea; King Edw. 4. conttituted -certain. Officers with | 
naval Power, whom he ttiled Cu/lodes, Conductores, and ' 
Woftores, to guard our Fifhing Veffels on the Coatts 
of Norfolk and Suffolk. Pat. 22 Ed. 4. 

Gage, (Vadiare, from Fr. Gage) Signities the Gi- 
ving of Security for Performance of any Thing ; as to 
wage or gage Deliverance, to Wage Law, &c. Co. 
Litt. 294. 

Wager of Law, (Vadiare Legem) Is where an 
A@ion of Debt is brought againft ai Man upon a 
fimple Contract between the Parties, without Deed or 
Record ; and the. Defendant fwears, io, Court in. the 
Prefence of his Purgators, that he oweth the Plaintiff 
nothing in Manner and Form as he hath declared: 
And the Reafon of Waging of Law is, becaufe- the 
Defendant may pay the Plaintif his Debt in private, 
or before Witnefles which may be all dead, and there- 
fore the Law allows him to wage his Law in his Dif- 
charge; and his Oath fhall rather be accepted to dif- 
charge himfelf, than the Law will fuffer him to be 
charged upon the bare -Allegation of the. Plaintiff. 
2 Inf. 45. Wager of Law is ufed in Aétions of 
Debt without Specialty ; and alfo in Aétion of De- 
tinue, for Goods or Chattels lent or left with the De- 
fendant, who may {wear on a Book, and certain Per-' 
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fons with him, that he detaineth not the Goods in 
Manner as the Plaintiff has declared, and his Compur- 
gators are to be fix, eight or twelve of his Neigh- 
bours, as the Court fhall aign him. Terms de Ley 
196. The Manner of Waging Law is thus: He that 
is to do it, mut bring fix Compurgators with him 
into Court, and ftand at the End of the Bar towards 
the Right-hand of the Chief Juftice ; and the Secon- 
dary aiks him, whether he will wage his Law? If 
he an{wers that he will, the Judges admonifh him to 
be well advifed, and tell him the Danger of taking a 
falfe Oath ; and if he fill perfifts, the Secondary fays, 
and he that Wages his Law repeats after him: Hear 
this ye Fuftices, That I A. B. do not owe to C. D. the 


f> Surm of, &é. nor any Penny thereof in Manner and Form 


as the faid C. D. hath declared againf? me: So help me 
God. Though before he takes the Oath, the Plaintiff 
is called by the Crier thrice; and if he do not appear 
he becomes nonfuited, and then the Defendant goes 
quit without taking his Oath ; and if he appear, and 
the Defendant {wears that he owes the Plaintiff no- 
thing, and the Compurgators do give it upon Oath 
that they believe he {wears true, the Plaintiff is bar- 
red for ever; for when a Perfon has waged his Law, 
it is as much as if a Verdict has paffed againft the 
Plaintiff: If the Plaintiff do not appear to hear the 
Defendant perform his Law, fo that he is nonfuit ; 
he is not barred, but may bring a new Aétion. 1 Jaf. 
155. 2 Lill. Abr. 674. Anan Adiion of Debt on a 
By Law, the Defendant waged Law; a Day being 
given on the Roll for him to come and make his 
Law, he was fet on the right Corner of the Bar, and 
the Secondary afk’d him if he was ready to wage his 
Law; who an{wering that he was, he laid his Hand 
on the Book, and then the Plaintiff was called: Then 
the Judges admonifhed him and his Compurgators not 
to {wear rafhly ; and thereupon he made Oath, That 
he did not owe the Money modo ÊF forma as the Plain- 
tiff had declared; and then his Compurgators, who 
were ftanding behind him, were called, and each of 
them laying his Right-hand upon the Book, made 
Oath that they believed what the Defendant had {worn 
was true. 2 Vent. 171. 2 Salk. 682. The Defen- 
dant cannot wage bis Law in any Aĝion, but perfonal 
A@ions, where the Caufe is fecret; and Wager of 
Law has been denied on hearing the Cafe, and the 
Defendant been advifed to plead to Iffue, &c. Alfo 
this Wager of Law being, it is faid, abufed by the 
Iniquity of the Times, the Law was forced to find 
another Way to do Juflice, and that was by turning 
A@tions of Debt on fimple Contract, &c. into Action 
upon the Cafe by Jndebitat. Affumpfit, which hath ou- 
fted the Defendant of his Ley Gager. 2 Lill. 675, 676. 

Magers, By Statute, all Wagers laid upon a Con- 
tingency relating to the -late War with France, and 
all Securities, Fc. therefore, were declared to be 
void; and Perfons concerned to forfeit double the 
Sums laid. 7 Ann. cap. 17. 

Wages, Is what is agreed upon by a Mafter to be 

id to a Servant, or any other Pesfon which he hires 
to do Bufinefs for him. 2 Lill. Abr.677. The Wages 
of Servants, Labourers, &c. is to be affefled by Ju- 
ftices, 5 Eliz. cap. 4. 1 Fac. 1. cap. 6. And Juftices 
of Peace may order Payment of Wages for Hufbandry, 
€c. but not in other Cafes. Med. Caf 204; 205. 
The Statute of Labourers Wages extends to Covenant 


| Servants in Hufbandry ; tho’ an Order of ‘Fuffices was 


quafhed in B. R. becaufe made upon the Servant’s 
Oath, without other Evidence. 2 Ld. Raym. 1305. 
See Servants. Wages of Seamen, vide Stat. 4 & 5 
Ann. 1 Geo. 1. c. 25. For the better adjulting and 


more eafy Recovery of the Wages of certain Servants, 


fee Stat. 20 Geo, 2. ¢. 19. 27 Geo. 2. ¢. 6. 
Waggons, The 22 Car. 2. enacted, That Wag- 

gons fhould not be drawn with more than five Hortes 

in Length, under certain Penalties. By the 6 Ann. 





cap. 29: Waggons were to be drawn with fix Horfes, 
and no more, on Pain of 5 /. But Carriages for draw- 
ing Hay, Straw, Coal, Timber, Ammunition, &c. 
were excepted out of the Statute. And by 5 Geo. 1. 
c. 12. Waggons travelling in Highways for Hire, hall 
not be drawn with more than fix Horfes; and no 
Cart with above three Horfes, on Pain of forfeiting 
all fupernumerary Horfes ; alfo travelling Waggons are 
to have their Wheels bound with Iron, two Inches and 
a Half broad, at Jeaft, or all the Horfes thall be for- 
feited above the Number of Three, ec. In London, 
&c. Waggons having their Wheels bound with Iron, 
are not to carry more than r2 Sacks of Meal, one 
Chalder of Coals, &%c. on Pain of forfeiting one of the 
Horfes with the Furniture, &c. Stat. 6 Geo. 1. ¢. 6. 
By a late A&, Carts may be drawn with four Horfes, 
for the Convenience of Farmers and others going to 
Markets, ce. Stat. 16 Geo. 2. cap. 29. See Turn- 
pikes. 

@aifs, (From the Sax. Wafan, Fr. Chofe guaive, 
Lat. Bona Waviata) Are Goods which are ftolen and 
waved, or left by the Felon, on his being purfued, 
for fear of being apprehended ; which are forfeiced to 
the King or Lord of the Manor. Kitch 81. If a 
Felon in Parfuit waves the Goods, or having them in 
his Cuftody, and thinking that Purfuit was made, for 
his own Eafe and more fpeedy Flight, flies away and 
leaves the Goods behind him; then the King’s Officer 
or the Bailiff of the Lord of the Manor, within whofe 
Jarifdi€tion they are left, who hath the Franchife of 
Waif, may feize the Goods to the King’s or Lord’s Ufe 
and keep them; except the Owner makes frefh Par- 
fuit after the Felon, and fue an Appeal of Robbery 
within a Year and a Day, or give Evidence againft 
him whereby he is attainted, &c. In which Cafe, 
the Owner fhall have Reftitution of his Goods fo ftolen 
and waved. 21 H. 8. cap. 11. 5 Rep. 109. Goods 
waved by a Felon, in his Flight from thofe who 
purfue him, fhall be forfeited: And though Waif is 


‘generally fpoken of Goods ftolen ; yet if a Man be 


purfued with Hue and Cry as a Felon, and he flies and 
leaves his own Goods, thefe will be forfeited as Goods 
ftolen ; but they are properly Fugitives Goods, and not 
forfeited till ic be found before the Coroner, or other- 
wife of Record, that he fled for the Felony. 2 Hawk. 
450. 5 Rep. The Law makes a Forfeiture of Goods 
waved, as a Punifhment to the Owner of the Goods, 
for not bringing the Felon to Juftice: But if the Thief 
had not the Goods in his Poffeffion, when he fled, 
there is no Forfeiture: If a Felon fteals Goods and 
hides them, and afterwards flies, thefe Goods are not 
forfeited ; fo where he leaves flolen Goods any where, 
with an Intent to fetch them at another Time, they 
are not waved; and in thefe Cafes the Owner may 
take his Goods where he finds them, without freth 
Suit, &c. Cro. Elix. 694. 5 Rep. 109. Moor 785. 
Waifs and Strays are faid to be Nullius in bonis; and 
therefore they belong to the Lord of the Franchife 
where found. Briton, cap. 17. We read of Placita 
Corone ES Waif, in the Manor of Upton, &c. in Com. 
Salop. 

adain, (Plaufirum) A Cart, Waggon, or Plough 
to till Land. 

CGainable, 7. e. That may be ploughed, or ma- 
nured; Land ullable. Chart. fine dat’. 

Wiainage, (Wainagium) According to Sir Edw. 
Coke, fignifies the Contenement of a Villain; or the 
Furniture of his Cart or Wain. 2 Inf. 28. And the 
Villain of any other, if he fall into our Mercy, thall 
be amerced faving his Wainage. Magn. Chart. c. 14. 
Weainage has been alfo ufed for Tillage. Mon. Ang. 
Tom. 2. pa. 612. See Gainage. 

Waive, (Waviare) In the general Signification, is 
to forfake ; but is {pecially applied to a Woman, who 
for any Crime, for which a Man may be outlawed, 
is termed Waive. Reg. Orig. 132. 
Glaiber, | 
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dHaiver, Signifies the pafling by of a Thing, or a 
Refufal to accept it: Sometimes it is applied to an 
Eftate, or fomething convey’d to a Man, and fome- 
times to a Plea, Gc. And a Waiver or Difagree- 
ment as to Goods and Chattels, in Cafe of a Gift, 
will be effeétual, Litt. Se. 710. If a Jointare of 
Lands be made to a Woman after Marriage, fhe may 
waive this after her Hufband’s Death. 3 Rep. 27. 
And an Infant, or if he die, his Heir may by Waiver 
avoid an Eftate made to him during his Minority. 
1 Inf. 23, 348. But where a particular Eftate is 
given with a Remainder over, there regularly he that 
hath it may not waive it, to the Damage of him in 
Remainder; Though it is otherwife where one hath a 
Reverfion; for that fhall not be hurt by fuch Waiver. 
4 Shep. Abr. 192. After Special Iffue joined in any 
Action, the Parties cannot waive it, without Motion 
of Court. 1 Keb. 225. Aflignment of Error by At- 
torney on an Outlawry, ordered to be waived, and 
the Party to affign in Perfon, after Demurrer for this 
Caufe. See 2 Keb. 15. 

Wake, The Eve-Feaft of the Dedication of Churches ; 
which in many Country Places, is obferved with Featt- 
ing and rural Diverfions, &'c. Paroch. Antiq. 609. 

Wakeman, (Quafi Watchman) The chief Magi- 
ftrate of the Town of Rippon in York/bire, is fo called. 
Camda. 

Hales, (Wallia) Is Part of England on the Weft- 
fide formerly divided into three Provinces, North. Wales, 
South Wales, and Weft-Wales, and inhabited by the 
Offspring of the ancient Britons, chafed thither by 
the Saxons, called in to affift them againft the Pid@s and 
Scots. Lamb. Stat. Wallia, 12 Edw. 1. England and 
Wales were originally but one Nation, and fo they 
continued till the Time of the Roman Conqueft: But 
when the Romans came, thofe Britains who would not 
fubmit to their Yoke, betook themfelves to the Moun- 
tains of Wales, from whence they came again foon after 
the Romans were drove away by their Diifenfions here: 
After this came the Saxons, and gave them another 
Difturbance, and then the Kingdom was divided into 
an Heptarchy; and then alfo began the Welh to be 
diftinguifhed from the EngliS: Yet ’tis obfervable, 
that tho’ Wales had Princes of their own, the King of 
England had Superiority over them, for to him they 
paid Homage. Camd.67. 2 Mod. 11. The Svar. 
28 Ed. 3. c.°2. annexed the Marches of Wales perpe- 
tually to the Crown of England; fo as not to be of the 
Principality of Wales. And by the 27 Hen. 8. ¢. 26, 
Wales was incorporated to and united with England ; 
and all Perfons born in Wales fhall enjoy the like Li- 
berties as thofe born in England, and Lands defcend 
there according 'to the Engli Laws: The Laws of 
England ate to be executed in Wales; and the King 
to have a Chancery and Exchequer at Brecknock and Den- 
bigh : Officers of Law and Minifters fhall keep Courts 
in the Engli Tongue; and the Wel% Laws and Cu- 
ftoms to be inquired into by Commiffion, and fuch of 
them ‘as fhall be thought fit continued ; but the Laws 
and Caftoms of North Wales are faved. By 34 & 35 
Hen, 8. cap. 26. A Divifion of Wales was made 
into twelve Counties ; and a Prefident and ‘Council 
fhall remain in Wales and the Marches thereof, with 
Officers, &c. Two Juttices are tobe affign’d to hold 
a Seflion twice every Year, and determine Pleas of the 
Crown, and Affifes, and all other Actions; and Ju- 
ftices of Peace fhall be appointed as in England, &e. 
The 18 Eliz. cap. 8. enaéts, That the King may 
appoint two other Perfons learned in the Laws, to be 
Judges in each of the We/ Circuits, which had but 
one Juftice before; or grant Commiffions of Affocia- 
tion, &c. An Office for Inrolments was erected, and 
the Fees and Proceedings regulated in paffing Fines 
and Recoveries in Wales, by 27 Eliz. cap... Per- 
fons living in Wales, may give and difpofe of their 
Goods and Chattels by Will, in like Manner as may 
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| in the Teeth are fet : 


“this Reafon ; when firit this Kingdom, or Part thereof, 
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be done within any Part of the Province of Can- 
terbury or elfewhere. 7 E 8 W. 3. c. 38. Jurors re- 
turned to try Iffues in Wales, are to have 6/ a Year 
of Freehold or Copyhold, above Reprifes: And none 
fhall be held to Bail in Wales, unlefs Affidavit be 
made that the Caufe of Action is zo/, or upwards. 
11 & 12 W. 3. cap.g. In Actions where the Debt, 
êc. amounts not to 107. in the Court of Great Sef- 
fions in Wales, the Plaintiff fhall fue out a Writ or 
Procefs, and ferve the Defendant with a Copy eight 
Days before holding of the faid Court, &¢ who fhal 
appear at the Return, or before the Third Court; or 
the Plaintiff may enter an Appearance, and proceed. 
6 Geo. 2. ¢. 14. Murders and Felonies in any Part 
of Wales may be tried in the next Engi County. 
1 Strange 553. A Certiorari lies to Wales on Ih- 
di&tments for Mifdemeanors. 1 Strange 704. A Ha- 
beas Corpus may be granted of Courfe to remove a 
Prifoner from Wales to an Engi County. 2 Strange 
945. A Prohibition granted to the Great Seffions to ftay 









Strange 630. Of Procefs into Wales, Judgments, and 
Courts there, Ee. fee 3 Nel Abr. $19, 520, 522. 
and Courts of Wales. Prince of Wales, vide Prince. 

Ualefheria, The learned Spelman fays fignifies 
Walliz pars: But by others it is interpreted Parentela 
Hominis interfedti ; the fame with Vahkfeeria. 

Gtalifeus, (i. e. Servus) A Servant, or any mini- 
fterial Officer. Leg. Ine, c. 34. 

Galkers, Are Forefers within a certain Space of 
Ground, aflign’d to their Care in Foretts, €e. Crome. 
Furifd. 145 

oat, Dea: all, A Bank of Earth. See Water- 


234 ital Gingbaih, The Demefne Lands in Walfingham 
may be Let by Copy, and fhall be Copyholds. 

$ H. 8). 83 

aitham Blacks. In the Reign of K. Geo. 1. 
there {prung up a Set of defperate ‘Villains ‘called 
Waltham Blacks, headed by one whom they ftiled 
K. John; who dlacking their Faces, and ‘afin other | 
Difguites, robb’d Forelts, Parks, and Warrens, 
ftroy’d Cattle, levied Money on their Neighbours, a 
Threats and Menaces to fire their Houfes, and com- 
mitted divers other Violences and Outrages to the great | 
Terror of the People; but they were jupprefied, and . 
declared Fe/ons, by Stat. 9 Geo. 1: c. 22. 

Tang, (Sax.) We ufe for the Cheek, ‘Gr Jaw duel. 
‘Hence Chaucer called ‘the Chéel- 
Teeth or Grinders, Wangs or Wang Teeth; which is 
recorded in this old Way of fealing Writings : 


a | 


And in Witnefs that this is froth, . 

I bite the Wax with my Wang tooth. 
Wanga, An Tron Inftrument with Teeth. ‘Confue-— 
tud. Dom. de'Farend. MS. 18. 

TUantafs, Or driving the Wanlafs, is to drive Deer 
to a Stand, that the Lord may havea Shoot; which | 
is one of our ancient cuftomary Tenures of Lands. 
Blount's Ten. 140. 

@apentake, (From the Sax Wapen, i, e. ima- 
tura, ÊF tac, tadus) Ts all one with what we call ‘a 
Hundred ; {pecially uféd in the North Counties beyond | 
the River Trent. Brad. hb. 3. Lamb. ‘The Words 
feem to be of Danij/h Original and to be called fo for 


was divided into Wapentakes, he who was the Chief 
of the Wapentake or Hundred, and whom we now call 
a High Conftable, as foon as he entered upon his Of- 
fice, appeared in the Field on a certain Day on Horfe- | 
back with a Pike in his Hand, and all the chief Men 
of the Hundted met him there with their Lances, ard. 
touch’d his Pike; which ‘was a Sign that they were 
firmly united to each other, by the Touching their Wea- 
fons. Hoveden. Fleta, lib. 2. But Sir Thomas Smith. 
fays, 








“the Peace, 2 Ed. 3. ¢. 3. 
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fays, That antiently Mufters were made of the Ar- 
mour and Weapons of the feveral Inhabitants of every 
Wapentake; and from thofe that could not find fuffi- 
cient Pledges for their good Abearing, their Weapons 
were taken away, and given to others; from whence 
he derives this Word. Rep. Angl. lib. 2. cap. 16. 
Camd. Brit. 159. 2 Inf. 99. Stat. 3 Hen. 5. c. 2. 
9 Hen. 6. cap. 10. 15 Hen. 6. cap. 7. 
Wapentak hoc eff quietancia de fedis & Hundredis quod 
dicitur Wapentake. MS. in Bibl Cotton. 

Wapping, An A& was made for the Partition of 








Wapping Marth. Stat. 35 H. 8. c.9. And Perfons 


fheltring themfelves from Debts, and obftruting the 
Execution of Writs in Wapping, Stepney, &c. to be 
guilty of Felony, by 11 Geo. 1. c. 22. 

Gar, (Bellum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their jut Riglits ; 
alfo the State of War, or all the Time it lafts. By 
our Law, when the Courts of Juitice are open, fo that 
the King’s Judges diftribute Juftice to all, and protect 
Men from Wrong and Violence, it is faid to be a 
Time of Peace: But when by Jnvafion, Rebellion, 
&c. the peaceable Courfe of Juftice is ftopt, then it is 
adjudged to be a Time of War: And this fhall be 
tried by the Records and Judges, whether Juftice at 
fuch a Time had her equal Courfe of Proceeding or no? 
For Time of War gives Privilege to them that are in 
War, and all others within the Kingdom. 1 Jn/. 249 
In the Civil Wars of K. Char. 1. it was computed that 
there were not fewer than 200,000 Foot and 50,000 
Horfe in Arms on both Sides ; which was an extraordi- 
nary Hoft, confidering it compofed of Britains fufficient 
to have fhaken Europe, though it was otherwile fatally 
imployed. And in ancient ‘Fimes, when the Kings of 
England were to be ferved with Soldiers in their Wars, 


-a Knight or Squire that had Revenues, Farmers and 


Tenants, would covenant with the King by Indenture 
inrolled in the Exchequer, to furnifh him with fuch a 
Number of military Men; and thofe Men were-to ferve 
under him, whom they knew and honoured, and with 
whom they muft Jive at their Return. 1 Jnf. 71. This 
was an excellent Inftitution ; but we have had many 
Statutes which have alter’d this Method of recruiting 
the Army, by introducing the Lifting of Soldiers, and 
retaining them by Virtue of Money paid and advanced, 
&c. ‘The Statute 25 E. 3 enaéted, That none fhould 
be conftrain’d to find Men of Arms bat by Tenure of 
Land, or Grant in Parliament. And what Perfons are 
obliged to attend upon the King, when he goes himfelf 
in Perfon to the Wars, &c. Vide 11 H` 7. ¢. 18. See 
Law of Arms, and Soldiers. 

Wara, A certain Quantity or Meafure of Ground. 
Mon. Ang. Tom. 2. p. 128. 

GHlard, (Cufedia) Is varioufly ufed in our old Books : 
A Ward in London is a Diftri& or Divifion of the City, 
committed to the fpecial Charge of one of the Alder- 
men; and in London there are T'wenty-fix Wards, ac- 
cording to the Number of the Mayor and Aldermen, of 
which every one has his Ward for his proper Guard and 
Jurifdi@tion. Stow’s Surv. A Foreff is divided into 
Wards. Manwood, par. 1. p.97. And a Prifon is cal- 
led a Ward. Laftly, The Heir of the King’s Tenant, 
that held in Capite, was term'’d a Ward, during his 
Nonage: But this Ward/bip is taken away by the Srat. 
12 Car. 2. ¢. 24 

darda, The ‘Cuttody of a Town or Caftle, which 


the Inhabitants were bound to keep at their own 


Charge. Mon. Ang. Tom. 1. p. 372. 
| ardage, ( Wardagiam ) Seems to be the fame with 


Wardpeny. 
| Warden, (Gardianus, Fr. Gardein) Is he that hath | 
the Keeping or Charge of any Perfons or Things by 


Office ; as the Wardens of the Fellowthips or Compa- 
nies in London, 14 H. 8. cap. 2. Wardens of the 
Marches of Wales, &c. 14 H. 7. cap. 8. Wardens of 


the King’s Exchange. 2 Ed.3.c.7. Warden of the | 
Armour in the Tower. 1 Ed. 4. c. 1. Wardens of the 
Rolls of the Chancery. 1 Ed. 4: c. 5. Warden of the 
King’s Writs and Records. of his court of Commen 
Bench. Ibid. Warden of the Lands for repairing Ro- 
chefer Bridge. 18 Eliz. c.7. Warden ot the Stanna- 
ries. 14 Car. 2.¢. 3. Warden and minor Canons of 
St. Paul's Church. 22 & 23 Car. z. Warden-of the 
Fleet Prifon. 8 & 9 W. 3. Se. See Guardian. 

CUardmote, (Wardmotus) Is a Court kept in every 
Ward in London ; ordinarily called the Wardmote Court: 
And the Wardmote Inqueit, hath Power every Year to 
inguire into and prefent all Defaults concerning the 
Watch, and Conftables doing their Duty ; that En- 
gines, &c. are provided againft Fire; Perfons felling 
Ale and Beer be honeft, and fuffer no Diforders, nor 
permit Gaming, &c. that they fell in lawful Mea- 
fures ; and Searches to be made for Vagrants, Beggars, 
and idle Perfons, &c. who fhall be punithed. Chart. 
K. Hen. 2. Lex Lond. 185. 

cGardpenp, Money paid and contributed to Watch 
and Ward. Domeiday. 

Gardwit, Is to be quit of giving Money for keep- 
ing of Wards. Terms de Ley. 

ards, Was a Court firit ere&ted in the Reign of 
King Hen. 8. and afterwards augmented by him with the 
Office of Liveries ; wherefore it was ftiled the Court of 
Wards and Liveries, now dilcharged by the 12 Car. 2. 

@iard- Staff, The Conitable or Watchman’s Staf: 
And the Manor of Laméourn in Effex is held by the 
Service of the Ward-Staff, and watching the iame in 
an extraordinary Manner, when it is brought to the 
Town of Arbridge. Camd. 

Cilavettare, To plough up Land defign’d for Wheat 
in the Spring, in order to let it lie fallow for better Im- 
provement ; which in Kent is called Summer Land: 
Hence Ware&abilis campus, a Fallow Field ; Campus 
ad Ware&tam, Terra Warcfata, &c. 

@(Hares, Certain Wares not to be brought into this 
Realm from abroad, to be fold or exchanged here, on 
Pain of Forfeiture. See Stat. 5 Ekz. cap. 7. 

iargus, A banifhed Rogue. Leg. Hen. 1. cap. 83. 

@arniftuca, Is ufed for Garniture, Furniture, Pro- 
vifion, &%c. Pat. g Hen. 3. 

@Uarnoth, It is an ancient Cuftom, if any Tenant 
holding of the Caftle of Dover failed in paying his 
Rent at the Day, that he fhould forfeit double, and for 
the fecond Failure treble: And the Lands fo held are 
called Terris ie & Terris de Warnoth. Mon. Angl. 
Tom. 2. pag. 589. 

qarrant, A Precept under Hand and Seal to fome 
Officer to bring an Offender before the Perfon granting 
it: And Warrants of Commitment are iffued by the 
Privy Council, a Secretary of State, or a Jultice of 
Peace, Sc. where-there hath been a private Informa- 
tion, or a Witnefs has depofed againft an Offender, 
Woods Inf. 614. Any one under the Degree of No- 
bility, may be arrefted for a Mifdemeanor, or any 
Thing done againft the Peace of the Kingdom, by 
Warrant from a Juftice of Peace; though if the Per- 
fon be a Peer of the Realm, he muft be apprehended 
for a Breach of the Peace by Procefs out of B. R. &c. 
Dalt. Juft. 263. A Conftable ought not to execute a 
Juftice’s Warrant, where the Warrant is unlawful, or 
the Juftice hath no Jurifdiétion; if he doth, he may 
be punifhed. Phwd. 394. But if any Perfon abufe by 


i throwing in the Dirt, &c. or refufe to execute a law- 
' ful Warrant; it is a Contempt of the King’s Procefs, 


| 
| 





| Stat. 24 Geo. 2. ¢'55. 


for which the Offender may be indiéed and fined. 
Crompt. 149. See Conflable, Fuffices of Peace. For 
the Apprehending Perfons in any County, upon War- 
rants granted by Juttices of any other County. See 
For Warrants of Diftref. See 
Stat. 27 Geo. 2. ¢. 20. 

Warrant of Brtormncy, Is an Authority and Power 


Wardens of the Tables of | pee by a Client to his Artorney, to appear and plead 
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for him: or to fuffer Judgment to pafs againft him by 
confefling the Action, by Ni? dicit, Non Jum Informatus, 
ĉe. And although a Warrant of Attorney given by a 
Man in Coftody to confefs a Judgment, no Attorney 
being prefent, is void as to the Entry of a Judgment; 
yet it may be a good Warrant to appear and file Com- 
mon Bail. 2 Lill. Abr. 682. A Warrant of Attorney 
which warrants the Action, is of Courfe put in by 
the Attornies for the Plaintiff and Defendant; fo that 
it differs’ from a Letter of Attorney, which pafles ordi- 
narily under the Hand and Seal of him that makes it, 
and is made before Witnefles, &c. Thougha War- 
rant of Attorney to fuffer a common Recovery by the Te- 
nant, is acknowledged before fuch Perfons as a Com- 
miffion for the Doing thereof direéts. Wejf’s Symb. 
par. 2. A Warrant of Attorney filed of any Term 
pendente Lite is fufficient. 1 Strange 526. 2 Strange 
807. Vide Stat. 4 EF 5 Ann. 

Ctarrantp, (Warrantia) Is a Promife or Covenant 
by Deed made by the Bargainor, for himfelf and his 
Heirs, to warrant or fecure the Bargainee and his 
Heirs, againft all `Men for the Enjoying of the Thing 
granted. Bra@.lib.2 5. Wefi’sSymb.par.t. A 
Warranty is Real or Perfonal; Real, when it concerns 
Lands or Tenements, granted in Fee, or for Life, e. 
And real Warranties are either in Deed, as by the Word 
Warrantizo or Warrant exprefly ; or in Law, by the 
Word Dedi, Se. And a Deed of Gift and Exchange, 
have a Warranty in Law implied. Litt. 697. Sir Ed- 
vard Coke defines a real Warranty to be a Covenant 
Real annexed to Lands, whereby a Man and his Heirs 
are bound to warrant the fame to fome other and his 
Heirs; and that they fhall quietly hold and enjoy the 
Lands, and upon Voucher, or by Writ of Warrantia 
Chartez, to yield other Lands and Tenements to the Va- 
lue of thofe that fhall be evicted by Elder Title: And 
Warranty being a Covenant real, bindeth to yield 
Lands in Recompence. 1 Maf. 365,384. Warranty 
is alfo of three Sorts, wiz. Warranty Lineal, Warran- 
ty Collateral, and Warranty that commences by Diffèi- 
fin: Warranty lineel is where a Man feifed in Fee 
makes a Feoffment, and binds himfelf and his Heirs by 
the Deed to Warranty,-and hath Iflue a Son and dies, 
and the Warranty deicends to his Son and Heir; for if 
no Deed with Warranty had been made, then the Right 
of the Lands fhould have defcended to the Son as Heir 
to his Father, and he would have conveyed the Defcent 
from Father to Son: This Warranty binds the Right of 
Fee-fimple; but not the Right of an Eftate-tail, unlefs 
the lineal Warranty be with Affets in Fee-fimple. Litt. 
697, 703. 1 Inf. 370. Collateral Warranty is when 
the Party upon whom the Warranty defcends, cannot 
convey the ‘Title which-he hath in the Land from him 
that made the Warranty, or fhew that he is his Heir, 
Fe. As if Tenant in Tail difcontinues the Tail, or 
alienates the Land, and then dieth, leaving Iffue, and 
the Uncle of the Iffue releafes to the Difcontinuee with 
Warranty, and dies without Iffue; this is a collateral 
Warranty to the Iffue in Tail, and bindeth his Right, 
without Affets, it defcending upon him, and_he can’t 
make a Title to the Intail from his Uncle. Litt. 704. 
1 Inf. 373, 376. Warranty by Diffeifin, is where one 
that hath no Right to the Freehold of another, entereth 
and conveyeth it away with Warranty; which fhall not 
bind or bar the Perfon qiffeifed, or the right Heir that 
ought to have the Land: And if. where Tenant for 
Life, Remainder in Tail, leafes for Years with Agree- 
ment with the Leffee, that he fhall make a Feoftment 
of the Land, and then he will releafe with Warranty, 
which is done accordingly ; adjudged that this collate- 
ral Warranty commencing by Diffeifin, fhall not bind 
the Heir in Tail, upon whom it defcended. Litt. 698. 
1 Tafi. 366, 367. Cro. Car. 483. Accomp. Conv. 1 Vol. 
56. Hethat makes a Warranty, may make it as large, 
or flrait as he pleafes; as for himfelf and his Heirs, 
and what Heirs, @c. And if the Warranty be made 
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for Life, or in Tail, ‘tis good, and fhall bind for fo 
long only. 1 Inf. 387. 1 And. 262, 305. But no 
Warranty can inlarge an Eftate granted; for if the Lef- 
for by Deed doth Releafe to his Leffee for Life, and 
warrant the Land to him and his Heirs, it fhall not 
make his Eftate greater. 1 Jnf. 389. And where one 
binds him and his Heirs to Warranty; by this they are 
not bound to warrant new Titles, or any Right that 
commences after Warranty made, but fuch as were in 
efeat that Time. Bridgm. 77. If one make an Eftate, 
and grant to warrant the Land, but doth not fay for 
how long; it fhall be taken for fo long as the Eftate to 
which the Warranty is knit doth lait: A Man grants to 
warrant Lands to another, and fays not againft what 
Perfons ; here it will be held a general Warranty againit 
all Men. 1 Rep.1. A Warranty may be annexed to 
Eftates of Inheritance or Freehold, and that not only 
to Houfes and Lands, but alfo Rents, Advowfons, Com-` 
mons, &¢. which ifue out of Lands or Tenements. 
1 Inf. 366, 389. And to every good Warranty in 
Deed, to make it binding ; the Perfon that doth war- 


- rant muft be a Perfon able ; it is neceflary that there be 


fome Eftate to which the Warranty is annexed, to fup- 
port it; that the Warranty defcend upon him who is 
Heir of the whole Blood by the Common Law, to him 
that made it, and. not upon another; and that the Heir 
claim by the fame Right as the Anceftor; that it take 
Effeét in the Life-time of fuch Anceftor; and he be 
bound thereby; and the Eftate of Freehold, which is 
to be barred, be put toa Right before, or at the Time 
of the Warranty ; and that he to whom the Warranty 
defcends, have then but a Right tothe Land. 1 Jaf. 
367, 370, 384, 388. 10 Rep. 96,97. If one bea 
Succeflor only in Cafe of a Corporation, he fhall not 
be bound by the Warranty’ of his Natural Angeftor: 
And he that comes into Land merely by A& of Law, 
as the Lord by Efcheat, &c. fhall never take Advan- 
tage of a Warranty; but it is otherwife where the 
Eftate arifes by Limitation of Ufe, or a common Reco- 
very, which is the A& of the Party. 1 Inf. 370. 3 
Rep. 62. Though if the Eftate the Warranty is an- 
nexed to be fpent, the Warranty is gone: So if a Feoff- 
ment with Warranty be made to two or more, and they 
being Jointenants, do after by Deed make Partition. 
But where one enfeoffs two Men and their Heirs, anda 
Feoffment is made in Fee by one of them ; the other 
may notwithftanding have the Benefit of the Warranty. 
10 Rep. 96. 6 Rep. 12. 1 Inf. 385. Two Perfons 
make a Feoffment with Warranty, the Survivor fhall 
not be charged alone, without the Heir of the other ; 
and if both die, the Heirs of both fhal! be equally 
bound. 3 Rep.14. All Warranties before the Statute 
of Gloucefler, which defcended to thofe who were Heirs 
to the Warrantors, were Bars to the fame Heirs to de- 
mand any of the Lands; except the Warranty began 
by Diffeifin; That Statute bath ordained, that the 
Warranty of the Father fhall be no Bar to his Son for 
the Lands which come by the Heritage of the Mother; . 
nor the Warranty of the Mother be binding to the Son 
for the Lands which come by the Heritage of the Fa- 
ther; but neither the Statute 11 Hen. 7. ¢. 20. orany 
other Statute hath provided any Remedy againift a col- 
lateral Warranty; therefore fuch Warranty is yet in 
Force, and fhall be a Bar to the Iffue in Tail. Lite. 
Terms de Ley 370, 371. But by the 4 & 5 Ann. for 
Amendment of the Law, Warranties made by Tenant 
for Life, of any Lands, coming or defcending on him in 
Reverfion or Remainder, fhall be void; and all colla- 
teral Warranties made of any Lands, &&'c, by any An- 
ceftor, who hath not an Eftate of Inheritance in Poffef- 
fion therein, fhall be alfo void againft the Heir. If 
Lands are held of a Man and his Heirs, by certain Ser- 
vice, without any Claufe of Warranty, they are bound 
to Warranty: But when the Deed is Dedi & conceffi, 
ĉc. to be holden of the Chief Lord of the Fee, or of 
others, and not the Feoffors and their Heirs, referving 
iat 
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no Service, and without the aforefaid Claufe; here the 
Heirs of the Feoffer fhall not be bound to Warranty. 
Stat. 4 Ed.1. A Warranty according to Law is in- 
tire, and extends to all the Lands, and is a Bar to every 
Perfon on whom it defcends; and where feveral have a 
Right, jointly or feverally, every one of.them are bar- 
red: Though there is this Difference as to Warranties ; 
where the Entry is gone, and only a Right of Aétion 
is left, there a Warranty defcending upon the Heir at 
Law, fhall bind: And where there is a Right of En- 
try, it fhall not bind. 8 Rep. 54. 2 Lidl. Abr. 684. 
And if any Perfon make a Deed with Warranty, by 
which his Heir fhould be barred, and after the War- 
rantor is attainted of Felony; his Heir fhall not be 
bound by fuch Warranty, for it cannot defcend upon 
him, the Blood being corrupted. Litt. Ifa Warranty 
defcend upon an Infant, it hall not bind him, in Cafe 
his Entry into the Lands be lawful ; but he muft take 
Care not to fuffer a Defcent afier his full Age, before 
he hath made his Re-entry. 1 Rep. 140. Poph. 71. 
Warranty may be added to any Conveyance of Lands, 
Tenements, or Hereditaments; as upon Fines, Feoff- 
ments, Gifts, Releafe and Confirmation, &c. And the 
ancient Form of a Warranty is in this Manner. Et 
Ego prefatus A. B. & hæredes mei predi@. Meffuag. & 
decem acras terre cum pertinentiis fuis, prefato ©. D. 
heredibus F affignatis fuis contra omnes gentes Warran- 
tizabimus in perpetuum per præfentes, De: 

Warranty of Goods fold, A Man offers Plate to Sale 
with a Warranty, and afterwards fells it to the fame 
Perfon for lefs Money, the Warranty does not extend 
to this Sale. 1 Strange 414. Vide Aion on the Cafe, 
and Sale. 

Marrantia (hatte, Isa Writ that lieth where a 
Man is infeofled of Lands with Warranty, and then he 
is fued or impleaded. And if the Feoftee be implead- 
ed in Affe, or other Action, in which he cannot vouch 
or call to Warranty, he fhall have this Writ againft the 
Feoffor, or his Heirs, to compel them to warrant the 
Land unto him; and if the Land be recovered from 
him, he fhall recover as much Lands in Value againtt 
the Warrantor, Sc. But the Warrantia Charte ought 
to be brought by the Feoffee depending the firt Writ 
againft him, or he hath loft his Advantage. F. N. B. 
134. Terms de Ley 372, 588. And if a Perfon doth 
infeoff another of Lands by Deed with Warranty, 
and the Feoffee maketh a Feoffment over, and taketh 
back an Eftate in Fee, the Warranty is determined ; 
and he fhall not have the Writ Warrantia Charte, 
becaufe he is in of another Eftate: Alfo where one 
makes a Feoffment in Fee with Warranty againft him 
and his Heirs, the Feoffee fhall not have a Warrantia 
Charte upon this Warranty again the Feoffor or his 
Heirs, if he be impleaded by them; but the Nature 
of it is to rebut again{t the Feoffer and his Heirs. Dat. 
48. 2 Lill. Abr. 684. This Writ may be fued forth 
before a Man is impieaded in any Aétion, but the Writ 
doth fuppofe that he is impleaded ; and if the Defen- 
dant appear and fay, that he is not impleaded, by that 
Plea he confefleth the Warranty, and the Plaintiff thall 
have Judgment, &c. and the Party fhall recover in 
Value of the Lands againft the Vouchee, which he had 
at the Time of the Purchafe of his Warrantia Chartæ ; 
and therefore it may be good Policy to bring it againft 
him before he is fued, to bind the Lands as he had at 
that Time ; for if he have aliened his Lands before the 
Voucher, he fhall render nothing in Value. New 
Nat. Br. 298, 299. If a Man recover his Warranty 
in Warrantia Charte, and after he is impleaded ; he 
-ought to give Notice to him againft whom he had re- 
covered, of the Aétion, and pray him to fhew what 
Plea he will plead, to defend the Land, &c. And 





-| where one upon a Warranty doth vouch and recover in 


Value, if he is then impleaded of the Land recovered, 
| he may net vouch again, for the Warranty was once 
| executed. 23 Zd. 3.12. In a Warranty to the Fe- 
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offee in Land, made by the Feoffor ; upon Voucher if 
Special Matter be fhewed by the Vouchee, when he 
entered into the Warranty, viz. That the Land at the 
Time of the Feoffment was worth only 1007, and now 
at the Time of the Voucher it is worth 200 /. by the 
Induftry of the Feoffee ; the Plaintiff ina Warrantia 
Charte, &c. fhall recover only the Value as it was at 
the Time of the Sale. Fenk. Cent. 35. If the Vou- 
chee can fhew Caufe why he fhould not Warrant that 
muft be Tried, &&c. 





Form of a Writ de Warrantia Charte. 


EORGE the Second, &c. ` To the Sheriff of W. 

Greeting: Command A. B. that juftly, &c. he 
warrant fo C. D. one Meffuage with the Appurtenances 
in S. which he holds, and claims to hold of bim, where- 
of he bath his Deed or Charter of Feoffment, as he faith ; 
and unlefs, &c. then Summon the faid A. &c, 


The Count or Declaration in this Writ. 


B. was fummoned to Anfwer C. D. of a Plea, 
o that he warrant to him one Meffuage, with the 
Appurtenances, in S. which he boldeth, and claimeth to 
hold of bim, and whereof he hath his Deed, &c. And 
whereupon the faid C. in bis proper Perfon faith, that 
whereas the faid A. was feifed of the Meffuage afore- 
Jaid, with the Appurtenances, in his Deme/ne as of Fee, 
and being fo thereof feifed, by his certain Deed or Charter 
of Feoffment, which the faid C. brings here into Court, 
whofe Date is the, &c. granted, bargained and fold, re- 
leafed, enfeoffed and confirmed to the faid C, the Mef- 
fuage aforefaid, with the Appurtenances, among other 
Things, by the Name of, &c. To have and to hold to 
the faid C. bis Heirs and Affigns for ever; and bound 
himfelf and bis Heirs to warrant to the fame C. his 
Heirs and Affigns, the Meffuage aforefaid, with the Ap- 
purtenances, againf? all Men for ever, by the faid Deed, 
as by the fame Deed more fully appears: By Virtue of 
which Grant and Deed of Feoffment, the faid C. was 
feifed of the faid Meffuage, with the Appurtenances, in 
his Demefne as of Fee; and being fo feifed thereof, one 
E. D. brought againft him the faid C. an Afife of 
Novel Diffeifin of the Meffuage aforefaid, with the 
Appurtenances, before Sir F. P. and Sir J. F. Fuftices 
of the Lord the King, affigned to take the Affifes in the 
County aforefaid; which faid Affife then and there de- 
pending, the faid C. often required the faid A. that he 
would warrant to him the faid C. the Meffuage afore- 
Jaid, with the Appurtenances: Neverthele/s the faid A. 
hath hitherto denied to warrant to the faid C. the faid 
Meffuage, with the Appurtenances, and fiill denieth to 
do the fame; whereupon he faith, that he is the Worfe, 
and hath Damage to the Value of Twenty Pounds, and 
therefore he brings his Suit, &c. 


Ctarrantia Dief, Is an ancient Writ lying where 
one having a Day affigned perfonally to appear in 
Court to any Aétion, is in the mean Time imployed 
in the King’s Service, fo that he cannot come at the 
Day appointed: And it is direéted to the Juftices to 
this End, that they neither take nor record him in 
Default for that Time. Reg. Orig. 18. F. N. B. 17. 
See Effin. 

Garren, (Warrenna, from Germ. Wahren, i. e. 
Cuffodire, or the Fr. Garenne ) Is a Franchife, or Place 
privileged, by Prefcription or Grant from the King, 
for the Keeping of Beats and Fowls of the Warren ; 
which are Hares and Conies, Partridges, ‘Pheafants, 
and fome add Quails, Woodcocks and Water- Fowl, 
Ec. Terms de Ley 589. 1 Inft. 233. A Perfon may 
have’a Warren in another’s Land, for one may alien 
the Land, and referve the Franchife: Bur none can 
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make a Warren, and appropriate thofe Creatures that 
are Fere Nature, without Licence from the King, or 
where a Warren is claimed by Prefcription. 8 Rep. 
108. rı Rep. 87. A Warren may lie open; and 
there is no Neceffity of Inclofing it, as there is of a 
Park. 4 Inf. 318. If any Perfon offend in a free 
Warren, he is punifhable by the Common Law, and 
by Stat. 21 Ed. 3. And if any one enter wrongfully 
into any Warren, and chafe, take or kill any Conies, 
without the Confent of the Owner, he fhall forfeit 
treble Damages, and fuffer three Months Imprifon- 
ment, &c. by 22 & 23 Car. 2. c. 23. When Conies 
are on the Soil of the Party, he hath a Property in 
them by Reafon of the Poffeflion, and Aétion lies for 
Killing them; but if they ran out of the Warren, 
and eat up a Neighbour’s Corn, the Owner of the 
Land may kill them, and no Aétion will lie. 5 Rep. 
104. 1 Cro. 548. In Wake, &c. againft a Leffee of 
a Warren, the Wake afligned was for ftopping Coney- 
Roroughs ; and it was held, that this Action did not 
lie, becaufe a Man cannot have the Inheritance of Co- 
nies; and Action may be brought againft him who 
makes Holes in the Land, but not againft him that 
ftops them, by Reafon the Land is made better by it. 
Owen 66. 3 Nelf. Abr. 530. 

@arfeot, Was a Contribution ufually made towards 
Armour, in the Times of the Saxons. Leg. Canut. 

arth, A Cuftomary Payment for Caftle-Guard, 
Blount’s Ten. 60,» 

cath, A Shallow Part of a River, or Arm of the 
Sea; as the Waes in Lincolnfhire, (Fc. Knight. 





1346. 

*tnattaile, (Sax.) A feftival Song, heretofore fung 
from Door to Door, about the Time of the Epiphany. 

take, (Vaflum) Is where any Spoil or Deitruétion 
is made in Houfes, Lands, Woods, &c. by Tenants 
to the Damage of the Heir, or him in Reverfion or 
Remainder: Whereupon the Writ or Action of Wafle 
is brought for Recovery of the Thing wafed, and 
Damages. Kitch. 168. Wafe in another Signification 
is'taken for thofe Lands which are not in any Man’s 
Occupation, but lie Common; which are fo called, 
becaufe the Lord cannot make fuch Profit of them as 
of other Lands, by Reafon of that Ufe which others 
“have thereof in pafling to and fro, éc. but upon this 
none may build, cut down Trees, or dig, without the 
Lord’s Licence. Co. Litt. And Year, Day and Wafte 
is a Punifhment or Forfeiture belonging to Petit Trea- 
fon and Felony. S$. P. C. lib. 3. Wafle is faid to be 
voluntary, where the Tenant doth it willingly, as if he 
pull down the Houfes, &c. or Permifive and Nepli- 
gent, when he fuffers it to be done: And the Writ 
alfo that is given for Relief, is either in the Tenet where 
it is brought againft him who hath and continueth in the 
Efiate; or in the Tenuit, being againft him that had 
fuch an Eftate, but now it is ended. 1 Inf. 53, 57. 
Action of Wafle is maintainable againft Tenant by the 
Curtefy, in Dower, for Life, or Years, and treble 
Damages, recoverable by the Stat. Gle. 6 Ed. 1. c. 5. 
And this A€tion may be brought by the Heir for Wafle 
done in his Anceftor’s Time: And be maintained by 
the Reverfioner againft Tenant for Life or Years, that 
aliens his Eftate to a Stranger, who afterwards com- 
mits Wafle, fuch Tenant ftill receiving the Profits ; 
alfo by one Tenant in Common againft another, 13 
Edw. ı. 20 Edw. 15 11 H.6.¢. 5, At Common 
Law, there is a Writ of Wafle, for Wafle done by 
Tenants in Dower, or by Guardians ; and by Statute, 
the Action of Wafle lies againft Tenants for Life, or 
Years, Jc. But not againft Tenant by Statute-Mer- 
chant, Staple or Elegit, they not being Tenants for 
Years ; though Trefpafs lieth againft them, or Covenant 
for voluntary Wafle: It lies not againft Tenant after 
Poflibility of Iffue extinét; and the Srat. 13 Edw. 1. 
extends to Jointenants, but not to Coparceners. 1 Zaf. 
54, 200. 2 Inf. 299. When Attion of Wafle is 
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brought againft any one in the Tenuit, Damages are 
only to be recovered, and not the Place waffed; but 
when brought in the Jeet, then both are recoverable. 
6 Rep. 44. 3 Nell. Abr.g32. If Tenant- by the 
Curtefy, or in Dower, affign their Eftate to another, 
the Heir fhall have Aétion of Wafle againft them for 
Wajfte done after the Affignment; for notwithitanding 
the Affignment, the Privity of Eftate ftill remaineth ; 
but if the Heir grant over his Reverfion, then the 
Privity of Eftate is gone, and he cannot bring Wafe 
againit them. “3 Rep. g Rep. 138. ‘Tenant by Cur- 
tefy, in Dower, for Life, Years, &c. muft anfwer 
for the Wafle done by themfelves, or a Stranger; be- | 
ing left to take their Remedy againft the Stranger, if 
he did Wafte. 1 Inf. 54. 2 Inf. 145. If a Leafe 
be made for Life to one, the Remainder in Tail to 
another, the Remainder in Fee to Leflee for Life; and 
the Tenant for Life doth Wafle, he in the next Re- 
mainder may have the Aétion againft him. 1 Rep. 
45. A Leafe was granted to 4. for Life, Remainder 
to B. in Tail, Remainder to the right Heirs of B. 
who bargains and fells all his Eftate to D. and then 
A. commits Wafle ; in this Cafe D. may not have this 
A@ion, becaufe he hath no Eftate but for the Life of 
the Grantor, as to the Remainder in Tail; and the 
Fee-fimple paffeth not till the ‘Tail is fpent. 1 Leon. 
88. 4 Shep. Abr.230. ‘There is Tenant for Life, 
the Remainder to another for Years, rhe Remainder 
toa third in Fee, or in Tail to him, or a third hath 
the Reverfion; if the Tenant for Life doth wafe, 
A@ion may be brought againft him prefently: But 
*tis faid Execution for the Place wafted, cannot be 
had till the Leafe for Years be ended. 5 Rep. 75. 
F. N B. 59. Ufthere be Tenant for Life, Remain- 
der for Life, Remainder in Fee, and Tenant for Life 
commits Waffe; the Remainder Man for Life dies, or 
furrenders his Eftate, in the Life-time of Tenant for 
Life, then and not before, he in Remainder in Fee 
may bring Wafle againft Tenant for Life; becaufe 
there being an intermediate Eftate for Life, it is not 
ad exhereditationem of him in Remainder. 5 Rep. 76. 
A Man makes a Feoffment in Fee, to the Ufe of 
himfelf for Life, and after his Deceafe to the Ufe of 
A B. and his Heirs; if the Feoffor commits Wa/fe, 
it has been held, that the Feoffee fhall have a fpe- 
cial Writagainft him. Het/.79. In Adlion of Wafe, 
if the Defendant plead he repaired before the Aétion 
brought, ’tis a good Plea, but not afterwards. Jones 
144. And this Plea Acknowledges a Wafle; though 
by the Plea Non fecit Vafium nothing is admitted, 
Dyer 276. 2 Lutw. 1539. Where the Defendant 
ina Writ of Wafe, lofeth by Default at the Grand 
Diftrefs, Inquiry fhall be made of the Wafle, and to 
what Damages; but if he lofes by Nil dicit, 8c. | 
the Wafle is acknowledged, and it fhall not be inqui- 





tary but permiflive Wafle is panifhable ; but this Ac- 
tion ought to be brought by one who hath the imme- 
diate Eftate and Inheritance in Fee-fimple, or Fee-tail ; 
and not by Tenant for Life: ‘Though a Parfon may 
have Attion of Wafle; and a Tenant by the Curtefy 
and Heir may join in this Action; and the T'enant 
fhall have Locum Vafium, and the Heir have Damages. 
If Leflee for Years doth Wafle and dieth, an Action 
of Wafle doth not lie againft his Executor or Admi- 
niftrator, for Wafle done before their Time. Wood's 
Inf. 304, 548. 1 Leon. 48. Wafle may be com» 
mitted in Houfes, by pulling them down, or fuffering 
them to be uncovered, whereby the Timber becomes 
rotten: But if the Houfe was uncovered when the 
Tenant entered, it is no Wafe in the Tenant to fuffer | 
the Houfe to fall down. 1 Inf. 53. 2 Inf. 145. To 
pull down a Houfe, unlefs the fame be ruinous, and in 


order to rebuild it of the fame Dimenfions, is Wafle: 


So it is if the Tenant builds a new Houfe; and if he 
fuffers it to be waffed, it is a.new Wafe.. 1 Inf. 53. 
But 
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But it has been held, that to build a new Houle is not | parations of the Houfe, &c. But it is not fo if they 
Wafe; though to take Timber, either for the Build- | grow ina Field. p Jnf.53. A Tenant may cut down 
ing or Repairing fuch a Houle is Wafle. Hob. 234. Underwood ; though where the Law hath appointed a 
To permit a Houfe to be burnt by Negligence, &c. if | Time for Tenant tor Life to fell Underwood, and ’tis 
the ‘Tenant do not repair it, tis Wafle: But if the | not done in that Time, if he do it afterwards ’tis Wafle; 
Houle be deftrayed by Lightning, ‘Fempefts, Floods, | And ifa Tenant fuffer the young Germins to be de- 
or Enemies, without any Poffibility of the Leffee’s Pre- itroyed, or {tubs them up, it will be Wafle; as is like- 





venting it, this is no Wafle in the Leflee. Ke/w. 87. | wife Stabbing up a Quickfet Hedge, Ee. 1 Inf. 53, 
1 Inf. 53. And if the Houle fall down by Tempel, | 88. 3 Nel. Abr. 540. Cutting down green Wood, 
or be burnt by Lightning, or proftrated by Enemies, or | where there is dry; or more Fire bote than is neceffa- 
the like, without any Default of the Tenant; or was | ry, is Wafle: But Tenants may take fufficient Wood 
ruinous at his Coming in, and fall down, the Tenant | to repair the Pales, Hedges and Fences; and what is 
_may build the fame again with fuch Materials as re- | called Plough bote, Fire-bote, and other Houfe-bote. 
main, and with other Timber, which he may take | 1 Jn/. 53. The Ploughing of Lands that have not 
growing on the Ground, for his Habitation, and it | been ploughed up Time out of Mind, is Wafle; it is 
| will be no Wafle; but he mult not make the Houle | alio Wafe to plough up Woodlands: Though the let- 
| larger than it was: If the Houfe be uncovered by | ting arable Lands jie unploughed is not Wafle. 1 Inf. 
Tempeft, the Tenant muft in convenient Time repair | 53. Dyer 37. It has been obferv’d, that if a Tenant f 
it, or "twill be Wafle; and though there be no Tim- | converts arable Land into Wood, Wood into.arable 
ber growing upon the Ground, ’tis faid the Tenant | Land, or Meadow into Arable, Arable into Meadow, 
muft at his Peril keep the Houfes from Wafing. 1 | or Pafture into Arable; thefe are Wafle: For they not 
Inf. 53. To convert a Brew-houfe into Tenements, | only change the Courfe of Hufbandry, but alfo the 
although of a greater Value, is Wa/e: And if a Corn- | Proof of the Landlord’s Evidence of his Mftate. 4 Inf. 
mill be converted into a Fulling mill, &c. it will be | 53. If ancient Meadow Ground, or Brook Meadow 
Wafle in the Leffee ; for Things mut be ufed in | is ploughed up, it is Wafle: But where Meadow 
their natural and proper Manner, and not be altered. | Ground hath been at any Time arable, or fometimes 
1 Lev. 309. Cro. Fac. 182. ‘The taking away or | Meadow and fometimes Pafture; it will be no Wafe to 
breaking down Wainfcot, Doors, Windows, Benches, | plough it up. 2 Roll. Abr. 814. A Leffee for Years 
or Coppers fixed to the Houfe, is Waffe: Though a | converted a Meadow into a Hop Ground, and adjudg’d 
Diftinétion has been made between outer Doors, and | no Wafle; becaufe it may be eafily made Meadow 
inner Doors, put up by the Leffee, after the Com- | again: Bat converting it into an Orchard is Wafle ; 
~mencement of his Term; the taking away of one at | though it may be more profitable. , 2 Leon. 174. It is 
the End of the Term being adjudg’d Wafle, and the | Wa/te to fuffer a Wall of the Sea to be in Decay, fo 
other not fo. 1 Jnff.53. Moor 177. And although | that the Meadow Ground is {urrounded with Water, 
where any of thefe are fixed by the Leffor, it is Wafe' | and rendered unprofitable; though if the Land be over- 
in the Leffee to take them away; yet when they are | flow’d fuddenly by the Violence of the Sea, occafion’d 
fet up by the Leffee, it hath been lately held, that | by Tempeft, it is not punifhable as Wafe: The fame 
they may be taken down by fuch Leflee before the | Law is as to the Repairs of Banks or Walls againit Ri- 
End of his Term, fo as he do not thereby weaken | vers; where the Meadows receive Damage. 1 mj} 53. 
the Freehold, but leave the fame in as good Plight as it | The not Scouring of a Mote or Ditch, by Reafon 
was at the Time he fixed them. 1 Salk. 368. The | whereof the Groundfils of the Houfe are roten, is 
Felling of Timber- Trees, whether, Oak, Ath, or Elm, | Wafle. Owen 43. The Digging for Lime, Clay, 
or other Trees in fome Counties reputed ‘Timber, or Prick Earth, Stone, or the like; or Mines of Metal, 
Topping them to fell, or any other Intent but for Re- | Coal, &c. hidden in the Earth, and that were not open 
pairs of the Houfe, it is Wa/fe: It is the fame if young | when the Tenant came in, is Wafe: But the Tenant 
‘Trees are cut where there is other Timber. 1 Jnf. 53. | may dig Gravel, Clay, Earth, Jc. for Reparations of 
Timber is Parcel of the Inheritance, and referv’d by | the Houfe; as well as he may take convenient Timber. 
Law to the Leflor: Therefore if it be cut down’| 1 Inf. 54. 5 Rep. 12. To deftroy Conies, and dig up 
by a Leffee, the Leffor may take it away ; and the Lef- | their Boroughs, is no Wafle. Noy 70. Deltroying Deer 
fee having an Intereft only in Trees while ftanding, as | in a Park, Doves in a Dove houfe, or Fifh in a Pond ; 
in the Fruit, Shrowd, Shadow, &c. on this Account if | or if {uch fufficient Stores be not left by the Leffee, as 
he cuts down Timber-Trees, or doth any other A& | he found when he entered on the Land, it is Wafle : 
whereby they may decay, it is Wafle: And ifthe Lef- | And fo is doing any Thing by which the Leffor is 
fee has covenanted to leave the Wood in as good Condi- | abridg’d of his annual Profits, &c. 1 Inf. 53. Ac- 
tion at the End of the Term as he found it, the Leffor | tion of Waje lies in any of the foregoing Inftances; 
fhall prefently have an Aétion of Covenant for Cutting | and before any Wafle is done, a Prohibition may be had 
down the Timber; for now it is not poffible for him to | direéted to the Sheriff not to permit it; or he in Re- 
_| perform his Agreement, or to leave the Wood as he | mainder, &c. may have an Injuné?ion out of the Chan- 
- found the fame: But ’tis otherwife, if during the Term | cery to ftay the Wafle, and enter a Houfe or Lands to 
| the Lefke doth Wa/fe in Houfes ; for thofe may be re- | fee if Wafe is committed, Se. F. N. B 55. 1 Inf. 
paired before the Term expires. 2 Rep. 62. 5 Rep. 11, | 53. 2 Inf. 146, 306. 11 Rep. 49. “The Procefs in- 
21. 7 Rep. 15. If Timber-Trees be growing in the | cident to Action of Wafe, is firt a Writ of Summons 
Hedges of a Field or Clofe, and the Leffee cutteth | made by the Carfitor of the County where the Land 
them down, the Field fhall not be forfeited in an Ac- | lies, and on the Return of this Writ the Defendant 
tion of Wafle brought againft the Leffee; but if the | may Eoin, and the Plaintiff adjourn, Sc. Then a 
’ Trees cut did grow {catteringly throughout the Field or | Pone is to be made out by the Filizer of the County, on 
Clofe, the whole Field is forfeited by Cutting them | the Return of which a Difringas iffues for the Defen- 
down. 2 Lill. Abr. 686. Where Wafle is done in | dant to appear, and upon his Appearing the Plaintiff 
- Woods, fo much fhall be recovered wherein the Wafe | declares, and the Defendant pleads, &c. Or if the 
is done ; and fo it is in Houfes: Though if the Wa/e | Defendant makes Default, a Writ of Enquiry goes to 
be done here and there through the Whole, all fhall be | the Sheriff to inquire by the’Oath of twelve Jurors, 
| recovered. 1 Inf. 54. 2 Inf. 303. To cut Willows, | what Damage the Plaintiff hath fuftained, and then 
Beech, Maple-Trees, &c. ftanding in Defence of a | the Party hath Judgment to recover the Treble of it; 
Hoafe, or planted for Fencing a Manor, is Wafle: So | alfo after Judgment entered, a Writ of Seifin is awarded 
the Cutting down of Fruit-Trees, if they grow in an | to the Sheriff to give Poffeilion to the Plaintiff of the 
- Orchard or Garden, although the fame be ufed in Re- | Place walled. Comp. Attorn. 250,251, 258, 259. And 
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a Plaintiff fhal} have Cofts in all A@tions of Wafe, 
where the Damages found do not exceed twenty No- 
bles, which he could not by the Common Law. Szat. 
8 Ê oW. 3. c. 11. A common Writ of Wafle is of 
this Form. GEORGE thé Second, &c. To the She- 
riff of S: Greeting: If A. B. fhail fecure you, &c. then 
Jumman by good Summoners C. D. that he be before our J u- 
Slices, &c. to foew why, whereas by the. Common Council 
of this Kingdom of England, it is provided, that it fall 
not be lawful for any Man to commit Waite, Spotl, or De- 
Jfirudtion in Lands, Houfes, Woods or Gardens to him de- 
mifed for Term of Life or Years; the said C. in a Houfe, 
Lands and Woods at W. which he holds for the Term of 
his Life, of the Demife of the faid A. bath made Wakte, 
Spotl, and Deftruction, to the Difinberiting of bim the faid 
A. and againft the Form of the Prowifon aforefaid, &c. 
A Leafe, without Impeachment of Wafle, takes off all 
Reftraint from the Tenant of doing it; and he may in 
{fuch Cafe pall up, or cut dawn Wood or Timber, or 
dig Mines, ec. at his Pleafure, and not be liable fo 
any Aétion. Phavd. 135. But though the Tenant may 


$} let the Houfes be out of Repair, and cut down Trees, 


and convert them to his own Ufe; where a Tenant in 
Fee-fimple made a Leafe for Years, without Impeach- 
ment of Waffe, it was adjudg’d that the Leflor had ftill 
fuch a Property, that if he cut and carried away the 
Trees, the Leilee could only recover Damages in Ac- 
tion for the ‘T'réfpafs, and not for the Trees : 
hath been held, that Tenant for Life, without: Lmpeach- 
ment of Wafle, if he cuts down Trees, is only exempt 
from an Aétion of Wafle, Gc. 11 Rep. 82. 1 Int, 220. 
2 Infi. 146. 6 Rep. 63. Dyer 184. And if the Words 
are, To hold without Impeachment of any Writ or ABion 
of Wafle, the Leflor may feize the Trees, if the Leflee 
cots them down; or bring Trover for them. Wood's 
Inf. 551. The Claufe, without Impeachment of Wafte, 
is common in Leafes made on Settlements ; and on the 
other Hand it is as common to provide againit Wafe 
by Tenants, where it is not allow’d by Condition, Co- 
venant, &c. 

@iaftel-Wowl, (From the Sax. Wafhéal, i. e. 
Health be to you) A large Silver Cup or Bowl, where- 
in the Saxons, at their Entertainments, drank a Health 
to one another, in the Phrafe of Wajs-heal: And this: 
Waftel or Wafiebeal Bowl, was fet at the upper End 
of the Table in Religions Houfes for the Ufe of the 
Abbat, who began the Health or Poculum Charitatis to 
Strangers, or to his Fraternity. Hence Cakes and fine 
white Bread, which were ufually fopped in the Wafel- 
Bowl, were called Wafel Bread. Matt. Parif. 141. 

@altezs, Were a Kind of Thieves fo called ; 
mentioned among Robbers, Draw Latches, Fc. Srat. 
BER? Ant. 27, 

Catch, Is to ftand Sentry or attend as a Guard, 
&c. And Watching is properly for apprehending of 
Rogues in the Night, as Warding ‘is for the Day ; 
and for Default of Watch and Ward, the Townthip 
may be punifh’d. In all Towns, €&c. between the 
Day of Afcenfion and Michaelmas-Day, Night Watches 
are to be kept, in every City with fix Men at every 
Gate; and fix or four in Towns; and every Borough 
fhall have twelve Men to warch, or according to the 
Number of the Inhabitants of the Place, from. Sun- 
fetting to Sun-rifing ; who are to arreft Strangers 
fufpected, and may make Hue and Cry after them, 
and juftify the Detaining them until the Morning : 
And Watches fhall be kept on the Sea-Coatts, ‘as they 
have been wont to be, Srat.13 Ed.1.¢.4. 5 H: 4- 
c. 3. Every Juftice of Peace ‘may canfe thefe 
Night Watches to be duly kept ; which is to be com- 
pofed of Men of able Bodies, and fufficiently wea- 
pond: And none but Inhabitants in the fame Town 
are compellable to watch, who are ‘bound to keep it 
ain Turn; or to find other fufficient Perfons -for 
them, or on Refufal are indi€table, &%c. Co. Litt, 70. 
Cro. Eliz. 204. By a late Statute, the March of St. 


ee 


Alfo it. 





James's Parifh, and Hinon iaa are regulated ; 
the Veftry to chufe a fufficient Number of Watch- 
men, and one Beadle for each Ward, and appoint 
Stands, and what Wages or Allowances fhall be made 
them; and may make Orders for their better Go- 
vernment, &c. The Watchmen thall apprehend all 
Rogues, Vagabonds, and other Difturbers of the Peace, 
and deliver them to the Conftable of the Night, in 
order to be carried before a Juftice, &c. Vefries 
may affefs Houfes, to defray the Charge of Watchmen 
and Beadles, not exceeding 4 4. in the Pound of yearly 
Value, and Colleétors to Account, €&¢. Stat.. 8 Geo. 2. 
c. 15. The like particalar Aéts, for regulating the 
Night Watch in the Parifhes of St. Martin in the 
Fields, St. Paul Cowent-Garden, St. Margaret and St. 
Jobn the Evangelift, and St. Anne, within the Liber- 
ties of Weftminfler ; alfo Conftables fhall twice or oftner 
every Night, go about their Parifhes, and with the 


Watchmen wle Endeavours to prevent Fires, Murders, | 


and Robberies, ¥¢. and to that End apprehend Male- 
factors, fufpected Perfons, &c. g Geo. 2. e. 83 13, 17, 
& 19. The Watch of the Parith of St. Andrew Hol- 
Gorn in the County of Midalefex, to be under the fame 
Regulation, by Stat. 10 Geo. 2. c. 25. Watchmen in 
the City of London, fee Confables of London. 

GHatches, made by Artificers, are to have the 
Makers Names, &c. under the Penalty of 20/. Stat, 
9 & 10 W.3. ¢. 28. 

€Giater, In which are included. navigable Rivers 
and Streams, the Statutes relating to. Vide Rivers. 

GUater-Wailiff, An Officer in Port Towns, for the 
Searching of Ships. 
isa Water Bailiff’ who hath the Supervifing and Search 
of Fifh brought thither; and the Gathering of the Toll 
arifing from the Thames: And he attends on the Lord 


Mayor, having the Principal Care of Marfhalling the | 


Guelts at his Table; and arrefts Men for Debt, or 
other Perfonal or Criminal Matters .upon the River of 
Thames. 128 H.6. c35. 

dHater=-gage, A Sea Wall or Bank, to reftrain the 
Current and Oveiflowing of the Water: And it fig- | 
nifies an Inttrument to guage or meafure the Quantity 
or Deepnefs of any Waters. 

@ater-gaug, (Watergangium) Is-a Saxon Word for 
a Trench or Courfe to carry a Stream of Water; fuch 
as are commonly made to.drain Water.out of Marfheg, 
Ordin. Marifede Romney Chart. H..3. 

(Gater-gabel, Was a Rent paid for Fifhing in, 
or other Benefit receiv'd from fome River. Chart. 
15 Hen. 3. 

eUater-meafure, Is greater than Winchefler Mea- 
fare, and vfed for felling.of Coals in the*Pool, &¥c. 
‘mentioned in the Stat. 22- Car. 2. 

@aterimen. The Lord Mayor and,Gourt of Alder- 
men in London, have a great Power in the Government 
of the Company of Watermen, and appointing the Fares 
for Plying on the Thames yand the Juftices of Peace 
for Middlefex, and other. adjoining » Counties, : have 
likewife Authority to hear and determine Offences, &c. 
Watermens Names are to-be regiftered ; and their Boats 
be twelve Foot and a -Half long, and four Foot and 
Half broad, or be-liable to Forfeiture: And: Watermen 
taking more than‘according ito. the Fares affefs’d, fhall 
forfeit 40.5. and Suffer. Half a Year's. Imprifonment ; 
and refafing to 'carry Perfons for their Fare, ,be im- 
prifoned ifor twelve Months : Alfo none dhall ply on 


- the River, but fuch-as have been Apprentices to Water- 


‘men for feven Years, £F c. Stat. 2 F 3 PA Moc. 16. 
29 Car. 2.-c. 7. The Lightermen on.the Thames, and 
Watermen are made a Company ; and the Lord. Mayor 
and Aldermen are yearly to ele& Eight. of the .beit 


Watermen, and Three of the bet. Lightermen. tonbe 


Overfeers and Rulers; and ithe Watermen to chufe 


Affiftants at the Principal Stairs, for preferving good — 


Government ; and the Rulers and Affiftants may make 
Rules to be-obferv’d under Penalties, &¢. The Rulers 


on 
De a en re ner ae er rane en REN es, 


Alfo in the City of London, there | 


ert 
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Fa on their Court-Days, thall appoint forty Watermen to | and to be fined by the Juttices, Ge. Star. 11. H. 6. 
sg ply on Sundays, for carrying Paflengers crofs the River; | c 12. Wax-Chandlers mixing with their Wax, Tal 
s and pay them for their Labour, and apply the Over- | low or other deceitful Stuff, Mhal} forfeit the Candles 3 
plus of the Money to the poor decayed Watermen: | and they are to have Stamps of Marks, which hall not 
i And where Perfons travel on a Sunday with Boats, | be counterfeited, under Penalties, Se. 23 Eliz.c. 8. 

N they are to be Licenfed and allowed by a Juftice on Citagfeor, (Ceragium) A Duty anciently paid twice 
K Pain of forfeiting gs. 11 & i2 W.3 c z1. No Per- | a Year towards the Charge of Wax Candies in Churches, 


| 
i y feit 107. But Gardeners Boats, Dung Boats, Fither ties of Kent and Sufèx, are called the Wealds; though 
men, Wood Lighters, Weltern Barges, We. dre ex- | mifprinted Wi/des in the Statute 14 Car. 2. ¢. 6. i 
bss cepted. The Penalties to be lévied by Diftrefs, for GUeatreaf, (From the Sax. Weal, i. e. Strages, & 
cap want of which the Lord Mayor, or a Juftice of Peace, | Reaf, Spoliatzo) Is the Robbing. of a dead Man in his 
ee may commit the Offenders to the Houfe of Correétion} Grave. Leg. Ethelred. cap. 21. 


byte 14 Days, &¥c. Stat. 2 Géo. 2. c. 26. Water min ufing | modated for the Taking of Pith, or to convey a Stream 
Boats, ége. upon the Thames, are not to take any Ap- | toa Mill. And all Wears for the Vaking of Fith, are 
| prentice under 14 Years old, who fhall be bound for | tobe put down, except on the Sea Coafts, by the Sta- 
IDA | feven Years, and iniolled in the Book of the Water. | tutes 9 H. 3. ¢. 23. and 25 Ed. 3. ¢. 4: Alfo Com- 
ae mens Company, ‘on Pain of 107%. And no more than | miflions thal] be granted to Juttices, to keep the Wa- | 
re. two Apprentices to be taken at onë Time, when the | ters, furvey Wears and Mills, and to inquite of and cor- | 
AE firft hath ferved four Years, under the like Penalty. | re& Abufes ; and where it is found by them that any f 
j No Tilt-Boat, Rowbarge, Ese. hall take in above | new Wears are made, or others altered. to the Nulance f 
E thirty-feven Paflengers, and three more by the Way ; | of the Publick, the Sheriff by Scire facias is to give the 
H | nor any other Boat above eight Paffengers, and wo | Perfon making them Notice of its and if he do not 
ea by the Way, on Forfeiture of 5 /. for the fitit Offence, | amend the fame in three Months, he hall forfeit 100 
ies and 10/. for the Second, ée. And in Cafe any Per- | Marks €&Fe. Stat.1 € 4 H. 4. 12 Ed. 4. 
€ 


fons working any Wherry Boats, or Barges on the 
River Thames, fhall take an ‘Apprentice or Servant, 
bat fuch Watermen as are Houfe-keepers, &e. on Pain 
of 1o/. And no Apprentice fhall take upon him the 
Care of any Boat till he is fixteen Years of Age, if a 
Waterman’s Son, and feventeen, if a Landman’s; un- 
lefs he hath worked with fome able Warermen for two 
Years, under the Penalty of tos. And if any Perfon 
not haying ferved feven Years to a Waterman, &c. 
row any Boat on the faid River for Hire, ‘he thal for- 


for any Time not exceeding a’ Month, nor lefs than | 






fon be drowned, where a greater Number is taken in, 
the Watermen tobe guilty of Felony, and tranfported : 
Alfo Tilt- Boats ufed Baines, London Bridge and Grave/ 
end fhall be 15 Tuns, and not under, and the other 
Boats 3 Tuns. And Rulers of the Company of Wa- 
termen ate to appoint two Officers, one at Billinfgate at 
high Water, and another at Gravefend, to ring a Bell 
for the ‘Tilt Boats, €e. to put off; and they -not im 
mediately proceeding in their Voyage with two fufficient 
Men, fhall forfeit 57 leviable on their Boats, Tackle, 
ec, Perfons navigating flat bottomed Coats or Barges, 
not fubject to the’Penalties of the A&t to Geo. e31. 
‘The Fares of Warermen affefled by the Court of Alder- 
men, are from London Bridge to Limehoufe, Ratcliff 
Crofs, (Se. Oars 1s. Skallers 64. Wapping Dock, 
Rotherhith Church Stairs, ce. Oars 6d. and Skullers 
3d. From either Side of the Water above the Bridge 
to Lambeth and Vax- hall, Oars 1s. Skullers 6 d, 
All the Stairs between Lane Bridge and We ofiegitiftr 
‘Oars 6d. and Skullers 3 2 

Wiater-Dıdeal, ts Way of Purgation ufed by the 
Saxons. See Ordeal. 

Waterleape, (From the Sax. Waeter, Aqua, & Schap, 
duéius) An Aqueduct, or Paffage for Water. 

clatling-treet, Ts one of thofe four Publick Ways, 
which | the Romans are faid to have made here: This 
| Street i is.  otherwile called Werlam freet. Tt leads ftom 

ever to London, and thence to the Severn, neat the 
_ Wrekin in Shrophire, extending itlelf to Anglesey in 
“Wales. The other three Ways were called Zhenild. 
ifireet, the Poff and Erminage fireet: And by the Laws 
of King Edward the Confeffar, thefe four Ways had the 
„Privilege of Pax. Rei. Hoveden z248. ` Hollingth. 
; Chron.. ¢. 19. Leg. Wisc, 20. 39 liz. c. E 

"@avefon, ” Ts ufed_ for fuch Goods as after Ship 

t 1 
wreck do Appear Swimming on the Waves. Chart. 
en. 8. See Fet/on. ' 






————Tributum quod in Eccleftis, pendebatur ad Jub= 
miniftrationem Cere & Luminarium, ` Spelm. 


where a Man has a Way to his Clofe, he cannot go 
further without a Prefcription ; but ‘tis held if he go to 
a Mill or Bridge, it may be otherwife. 1 Ld. Raym, 
75. See Higheway. 


Places, fignifies a Situation near Wood, from the Sax. 
Weald, ice. a Wood: And the woody Parts of the Coun- 


ing, &c. Or have above two Looms ia a Houfe, in’ 
any Corporation or Market-Town, on Pain of forfeiting 


feven Years to a Weaver—or Clothier, or fhall forfeit 


originally divided into feven Days, according to the 
containing Two hundred and fifty-fix Pounds; and in 


eight Buthels: And we read of a Weigh of Salt, Se. 


Way, (Via) A Paflage, Street, or Road. Litt. And 


diecatd; or Uatn, In the Beginning of Names of 


ear, A great Dam made a-crofs a River, accom- 


“@Heavers. Perfons ufing the Trade of a Weaver, | 
fhall not keep a Tucking or Falling-Mill, or ufe Dy-. 


205. a Week: And fhall ferve an Apprenticefhip of 


200, Ee State a Pi Meit 
qed, (Sax.) A Covenant or Agreement; whence 
to wedd, a wedded Hulband, wedded Bond-flave. 
Cowe/. 
@Ueek, (Septimana) Seven Days of Time; four of 
which Weeks make a Month, &c. And the Week was 


Number of the feven P/anets. Skene. 
Weigh, (Waga) Is a Weight of Chee or Wool, 


Efex the Weigh of Cheefe is Three hundred Pounds, 
Weigh of Barley or Malt is fix Quarters, or forty- 


9 H.6.¢. 8. 

eights, (Pondera) and Meafures, Are ufed between 
Buyers and Sellers of Goods and Merchandize, for re-| 
dacing the Quantity and Price to a Certainty, that, 
there may be the les Room for Deceit and Impofition. 
There are two Sorts of Weights in ufe with us, wiz, 
Troy weight, and Averdupois: Troy weight contains 
twelve Ounces to the Pound, and no more; by which 
are weighed Gold, Silver, Pearl, Jewels, Medicines, 
Silk, Wheat-Bread, 7c. and Awverdupois contains fix- 
teen Ounces in the Pound, by which Grocery Wares, 
Copper, Iron,’ Lead, Fle, Cheefe, Butter, Tallow, 
Hemp, Wool, -€%c. are weighed: and here twelve 
Pounds over are allowed to every Hundred, fo as one 
hundred and twelve’ Pounds make the Hundred aweighr. 
Dalt. 248. In the Compofition of roy-aveight, 
‘fwenty Penny-weights make an Ounce, twenty-four 
Grains a Penny- weight, twenty Mites a Grain twenty- 











four Droits'a’ Mite,” twenty Peritsa Droit, and twenty- 
four Blanks a Perit: And the Troy- weight is faid to be 
20 s. Sterling in the Pound; and the Averdupois weight 
25 s. Sterling. 4 Shep. Abr. 194. Fleta ie a 
Weight, 


Fain Juttices of Peace fhall examine 
th Wax Candles; and Chandlers are to 

ut 3.4, a Pound for the Candles, tc. more than ` 
‘the sate Price of the nn on Pain of Forfeiture 




















| 


W 


W H 





Weight, called a Trone weight, being the fame with 
what we now call Jroy-weight; and according to the 
fame Author, all our Weights have their firit Compofi- 

tion from the Penny Sterling; which ought to weigh 
thirty-two Wheat- Corns of the middle Sort; twenty of 
which Pence make an Ounce, and twelve fuch Ounces 
a Pound; but fifteen Ounces make the Merchants 
Pound. Fleta, lib. 2.¢. 12. By Magna Charta, 9 
Hig: ei 2k. iid Bdiet Taaa REA ago cs Wee 127 
Ed. 3. &c.. There is to be but one Weight, Se. 
throughout the Kingdom ; but this is to be underftood 
of the fame Species of Goods, otherwife the Troy and 
Averdupois Weights would not be permitted. Every 
City, Borough and Town, fhall have a common Bal. 
lance, with common Weights fealed; on Pain of 10 /. 
the City, 5 /. the Borough, and yos. the Town. 8 H. 
6.¢.5. But only Cities and Market- Towns are in- 
joined to have common Balances, Weights and Meatures, 
by 11 H. 7. c. 4. And by this Statute, Weights are 
to be marked by the Chief Officers of Places, and Seal- 
ed, &c. Refufing or delaying to do it, is liable to a 
Penalty of gos, And allowing Weights not agreeable 
to the Standard, incurs a Forfeiture of 5 &%c. And 
the Mayors and fuch Officers are once a Year to view 
all Weights and Meafures, and burn and deftroy thofe 
which are Gefeétive; alfo fine the Offenders, &e. 
And two Juftices of Peace have Power to hear and 
determine the Defaults of Mayors. See the Statutes 
NP Care Wo gr 22 Care 2: Bak eana Wide 
Meafure. 

Wend, (Wendus, i.e. Perambulatio, from the Sax. 
Wendam) Signifies a certain Quantity or Circuit of 
Ground. Rental. Regal. Maner. de Wye, pag. 31: 

@Uere, (Sax. Wera) Is the Sum paid in ancient Time 
for Killing a Man, when fuch Crimes were punifhed 
with pecuniary Muléts, not Death: Or it is Pretium Re- 
demptionis of the Offender. Leg. Ed. Conf. cap. 11. 

qerelada, (From Sax. Were, i. e. Pretium Capitis 
Hominis Occifi, F Ladian, purgare) Was where a Man 
was flain, and the Price at which he was valued not 
paid to his Relations; but the Party denied the Faét; 
when he was to purge himfelf by the Oaths of {everal 
Perfons, according to his Degree and Quality, which 
was called Werelada. Leg. H.1.¢. 12. 

ddiergila, (Wergildus) The Price of Homicide; paid 
partly to the King for the Lofs of a Subjeét, partly to 
the Lord whofe Vaffal he was, and partly to the next of 
Kin-of the Perfon flan. ZL. H.1. 

édieft-Daxonlage, Was the Law of the Waef- Saxons. 
See Merchenlage. 

ietminter, (Peflmonaferium, Sax. Wef-mynfter, 
i. e. Occidentale Monaflerium) The ancient Seat of our 
Kings; and is now the well known Place where the 
High Court of Parliament, and Courts of Judicature 
fit: It had great Privileges granted by Pope Nicholas ; 
among others, Ut amplius in perpetuum Regia conflitu 
tionis locus fit atque Repofitorium Regalium Ixfignium: 
4 Inft 255. By the Stat. 22 Geo. 2. ¢. 49. A free Mar- 
ket is to be ereéted for the Sale of Filh in the City of 
Wefiminjler. 

Thales, And Sturgeon, vide Regal Fijkes. 

@thale-fithing, In the Northern Seas, &c. See 
Greenland. 

iharf, (Wharfa) A broad plain Place, near fome 
Creek or Haven, to lay Goods and Wares on that are 
brought to or from the Water. 12 Car. 2,¢. 4. 

Giharfage, (Wharfagium) Is Money paid for Land- 
ing of Goods ata Wharf, or for fhipping and taking 
Goods into a Boatwor Barge from thence: It is men- 


| tioned in the Statutes 17 H. 8. ¢. 26. and 22 Car. 2. 


C Ut. 

Ubarfinger, Is he that owns or keeps a Wharf. 
12 Car. 2. and 22 Car. 2.) And Wharfingers commonly 
keep Boats or Lighters of their own, for the Carrying 
out. and bringing in of Goods, in which if a Lofs or 


Damage happens, they may in fome Cafes be made an- 
{werable. Lex Mercat. 133. 

Wiheelage, (Rotagium) Tributum ef quod Rotarum 
nomine penditur ; hoc eft, pro Plaufiris SF Carris tran- 
feuntibus. Spelm. 

@berlicotes, The ancient Briti% Chariots, that 
were uled by Perfons of Quality before the Invention 
of Coaches. Stow’s Surv. Lond. pag. 70. 

@biniard, A Sword, from the Sax. Winn, i. e. 
To get, and 4re Honour ; becaufe Honour is gained 
by the Sword. i 

TUhite-Ahes. None fhal! fhip, lade, or convey 
away any White. Ahes, to Parts beyond Sea, under 
the Penalty of 65. 8d, a Bufhel. Stat. 2 & 3 Ed. 6. 
cap. 6. 

Wbitehart-Dilver, Is a Mulé& on certain Lands i in 
or near the Foret of Whitebart, paid yearly into the 
Exchequer, impofed by King Hen. 3. upon Thomas de 
la Linde, for killing a beautiful White Hart which 


that King before had {pared in Hunting. Camé. Brit. 


150. 

*qibitesmeats, Are Milk, Butter, Cheefe, Eggs, and 
any Compofition of them, which before the Reforma- 
tion were forbid in Lent as well as Flefh, till King Hen. 
8. publifhed a Proclamation allowing the Eating of 
White meatsin Lent. Anno 1543. 

Cibite-rent, A Daty or Rent payable by the Tin- 
ners in Devonfhire to the Duke of Cornwall. See Quit- 
Rent. 

@bitesfpurs, A Kind of Efquires called by this 
Name. 

Wbitfontine, The Feaft of Pextecoffe, being the fif- 
tieth Day after Zafer: And is fo called, faith Blunt, 
becaufe thofe who were newly baptized came to the 
Church between Eaffer and Pentecof in white Garments. 
Blount’s Did. 

cUhitfon-farthings, Mentioned in Letters Patent 
of King Hen. 8. to the Dean of Worcefer. See Pen- 
tecoftals. 

Uic, A Place on the Sea-fhore, or on the Bank of 
a River. 1 Jnf.4. But it more properly fignifies a 
Town, Village, or Dwelling place ; and it is often in 
the Saxon Language made a J’ermination to the Name 
of the ‘Town, which had a compleat Name without it, 
as Lunden-Wic, i. e. London Town ; fo Ipfwich is writ- 
ten in fome old Charters Villa de Gippo Wico, which is 


the fame Thing, for Gipps is the Name, and Giep ; 


Wic is IPN Town. 

Wica, A Country Houfe or Farm, and there are 
many fuch Houfes now called the Wick and the Wike. 
Cartular. Abbat. Glafion. pag. 29. 

Wichencrif, A Saxon Word for Witchraft, which 
occurs in the Laws of K. Canut. cap. 27. 

Widows, (Vidua, Reliffa) A married Woman be- 
reft of her Hufband, left all alone. Litt. The Wi- 
dow of a Freeman of London, may ufe her Hufbands 
Trade, fo long as fhe continues a Widow. Chart. K. 
Clia-1. 

Widow of the ing, (Vidua Regis) Was the that 
after her Hufband’s Death, being the King’s Tenant 


in Capite, could not marry again without the King’s — 


Confent. Staundf. Prerog. cap: 4 Stat. 17 Ed. 2. and 
32 H. 8. cap. 46. 

<alibotshood, (Viduitas) The State and Condition 
of a Widow. Sciant quod Ego Margeria de R, in 
Viduitate © legitima Poteflate mea, remifi, relaxavi, 
fc. Dat. apud, &c. Ann. g Hen. 4 

Wife, (Uxor) Isa Woman recat ; and after Mar- 








N 


riage the Will of the Wife, in Judgment of Law, is | — 


fubje& to the Will of the Hufband ; and it is faid a 
Wife hath no Will, fed fulget radiis Mariti. Plowd. 
344., 4 Rep.. A Wi zfe cannot contract for any Thing; 
or bring Aétions, &c. without her Hufband. See Ba- 
ron and Feme. Wife granted to another, vide Dower. 
Wigreve, (from the Sax. Wig, i. e. Sylva, and Greve, 
Prapofitus) The Overfeer ofa Wood. Spe/m. 
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light BJaand, Was anciently called Guith by the 
Britains; whence it had many other Names, as Ja, 
Law Lat. Di@. See Stat. 4 Hen. 7. 


Waotha, &c. 
ei tó: 


4 


utd- Foil, Are not to be deftroyed by Nets or 


` otherwife, nor their Eggs taken, under divers Penal- 
ties by Statute 25 Hen. 8.6. 11, 1 Fat. t.c.17. 9 
Ann. c. 25. Vide Game. ` 
Will, or Lat Mill and Tefkament, (Tefamen- 
tum, ultima voluntas) Is a folemn A& or Inftrument, 


what he would have done after his Death. 
111. 


Co. Litt. 
The Common Law calls that a Wi? when 


Goods and Chattels alone, it is termed a Tefament : In 
a Will of Goods there muft be an Executor appointed, 
but not of Lands only without Goods; an Executor 
having nothing to do with the Freehold. 1 Jnf. 111. 
If Lands are given by Wil, it is called a Dewife; and 
Goods and Chattels a Legacy: And there is this Di- 
verfity between Lands and Goods given by a Wil, 
that when Lands are devifed in Fee, or for Lite, the 
Devifee thall enter witheut the Appointment of others : 
In Cafe of Goods and Chattels there muft be the Affent 
of the Executor, &’c. Savinb. 24. If Lands are given 
and devifed by Will, the Will ought to be proved in 


Court: A Will both of Lands and Goods, may be 
proved in the Spiritual Court. Jéid. A Will hath not 
Force till after the Teftator’s Deceafe ; but then with- 
out any further Grant, Livery, &c. it gives and 
transfers Eftates, and alters the Property of Lands and 
Goods, as effectually as any Deed or Conveyance ex- 
ecuted ina Man’s Life-time ; and hereby Defcents may 
be prevented, Eftates in Fee-fimple, Fee-tail, for Life 
or Years, &c. be made: And he that takes Lands by 
Devife, is in Nature of a Purchafer. Litt. 167. A De- 
vilee is in by A& executed in the Devifor’s Life-time, 
though it be not confummated till his Death. Rol. 
Rep. And therefore a Devife fhall take Effect, before 
a Defcent: But an Heir may be in the Land by De- 
fcent, notwithitanding a Devife made to him; and to 
give a Thing by Will to fuch a Perfon to whom the 
Law gives dt, is as if it had not been given. 2 dnd. 
11. Moor, Ca. 496. Styles 149. Three Things are 
requifite to the Perfection of a Will; Firft, The In- 
ception, which is the Writing of it; Secondly, The 
Progrefiion, being the Publication thereof; and Third- 
ly, The Confummation of it, which is the Death of 
the Party. 1 Jnf.113. Bat fuch an Eftate as by the 
Rules of the Law may not be conveyed by A& execu- 
ted in a Man’s Life, fhall not be created, or convey- 
ed by Will; as to make a Perpetuity, &c. 1 Rep. 85. 
Dyer 12, 33- A Devife may be of Lands, Goods, or 
Chattels, jimply or abfolutely, or conditionally ; and 
be alfo with a Limitation: And a Rent may be de- 
vifed, or Land referving a Rent, with Claufe of Dif- 
tref. 4 Shep. Abr. 20. At Common Law a Man 
could not devife by /77//, the Lands which he had by 
— Defcent, though he might thofe which he had by Pur- 
chafe; indeed he might Devife Lands which he held 
for a Term of Years, becaufe fuch an Eftate is of little 
Regard in the Law; but not Lands of which be had 
the Fee-fimple in Poffeflion or Reverfion: Yet in cer- 
tain Borough Towns, the Inhabitants might devife the 
- Houfes and Lands, which they bad by Defcent; and 
this was a Privilege which they claimed by the Cuf- 
| tom of thofe Places. 3 Nef. Abr. ggo. By the Com- 
mon Law, if a Man fole feifed of Lands in, Fee, had 


| devifed the fame by Zz/fament, this Devile was void ; 


_unlefs the Lands were in fome City or Borough where 


-f Lands were devifeable by Cuaftom: But by Sratute 
| 92 34 H.8.¢.5. All Perfons having a fole Eftate 
| in Fee-fimple, of any Lands, Tenements, &c. may 


give and devife the fame by Laf Will and Teflament, at 





whereby a Perfon declares his Mind and Intention, as 
to the Difpofal of his Lands, Goods or Effe&ts, and 


Lands or Tenements are given ; and where it concerns 


the Chancery; and of Goods it muft be in the Spiritual 












































their free Will and Pleafure; though if any Part of 
the Lands be held in Capite of the King, then the Party 
can devife bat two Thirds of the Whole, the other 
Third being-to defcend to the Heir at Law, to anfwer 
the Duties of the Crown, &e. But the Tenure in 
Capite being abolithed by 12 Car. 2.. Deviles are now 
good for the whole Lands. end. Cent. 260. 


One | 
feifed in Coparcenary, or as ‘Tenant in Common, in 
Fee fimple, of Lands, may by Wri devife them at 
their Pleafure by this Statute: But Lands intailed are 
not devifeable, only Fee imple Lands, and Goods and 
Chattels; and Wills made by Infants, Feme Coverts, 
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Ideots, Perfons of Nonfane Memory, are not good in 
Law. Stat. Ibid. 3 Rep.30. A Perfon that hath an 
Eftate-Tail in Land, with the Reverfion in Fee-fimple, 
cannot devife the Lands in Fee to another, though he 
fhould die not having Iffue; but it is held he may give 
Lands by Will to a Charity, and without either Fine 
levied, or a Recovery. br. Caf. Eq. 172. If an 
Infant makes his W4: for Lands, and when of Age he 
declares it as his Wi//, yet it is void; though an In- 
fant at fourteen Years of Age may make a Will of his 
Goods and Chattels. 1 Jnf. 89. 2 Lill. Abr. 696. 
A Feme Sole makes a Wi, and gives her Lands to 
A, B. whom fhe afterwards marries; by this the i4] 
is countermanded, for otherwife fhe could not after 
Marriage revoke it; and if the dies in his Life-time, 
whilft Feme Covert, the Devife is void. 4 Rep. 60. 
A Feme Covert cannot make a Wilf; but the Huf- 
band may bind himfelf by Covenant or Bond to per- 
mit his Wife by Wil! to difpofe of Legacies, &c. and 
this will be fuch an Appointment as the Hufband will! 
be bound to perform ; though it is properly no Wil, 
nor ought to be proved in the Spiritual Court: Of 
Things in Action, or of what the Wife hath as her 
own as Executrix, by her Hufband’s Confent, ’tis faid, 
fhe may make a Will; and this isa Wii in Law; If 
in other Cafes, fhe difpofes of any Thing by the Con- 
fent and Agreement of the Hufband, the Property paf- 
fes from him to her Legatee ; and it is as the Gift of 
her Hufband. Cro. Eliz. 27. Cre. Car. 219, 220. 
1 Mod. 211. 2 Danv. Abr. 512. If there be an 
Agreement before Marriage that the Wife may make 
a Will; if the do fo, “tis good, unlefs the Hufband 
difagrees; and his Confent fhall be implied till the 
contrary appear: And if the Hofband would not have 
fuch Will to ftand, he ought prefently after the Death 
of his Wife to fhew his Diflent ; and where after her 
Death he doth confent, he can never afterwards dif- 
fent; alfo his Affent is good in Law, though he know 

not the particular Bequelts in the Wi. 2 Mod. Rep. 

172,173. It is not fufficient that a Perfon hath his 

Memory to anfwer Queftions, when he makes his 

Will; he ovoght to-have a perfect Memory and Un- 

derftanding : But if fome Witneffes {wear that the Tef- 

tator was of good and perfect Mind and Memory, and 

others that he was not; their Teftimony is to be pre- 

ferred, which depofe that he was of found Memory, 

for the Support of the Teftament. 6 Rep. 23. Cro. 

Fac. 497. A Scrivener who wrote the W7//, and two | 
others were Witnefles ; the Scrivener {wore the ‘Telta- 

tor was Compas mentis, and the two others that he was 

not Compos ; and the Court ftopt thefe two, being fuf- 

pected to have been dealt with, till the Verdi&t was | 
brought in, which found the Will a good Will, and i 
then committed the two Witneffes in order to be pro- 
fecuted for Perjury. Skinn. Rep. 79. If thereare only | 
three Witnefles to a Will, and one of them has a De- | 
vile of Lands, &c. with refpeé& to this Devife, the | 
Will is void, and attefted but by two Witnefles, E?e. | 
Carthew 514. The Stat. 29 Car. 2. ¢. 3. for Pre- 

vention of Frauds, ordains, That all Deviles of Lands 

or Tenements fhall be in Writing, figned by the De- 

vifor or fome other by his exprefs Direélions, in the 
Prefence of three credible Witnefles at leat; and no | 
Will in Writing fhall be revoked, but by fome o'her | 
Will | 
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Will in Writing, or by cancelling’ the fame by the 
‘Tettator bimielf, or by his Dire@tions, ce. And 
where Nuncupative Wills by Word of Mou h only, 
are made for the Difpofition of Chattels above 30 /, 
Value, they muk be declared in the Prefence of three 
Witneffes ; in the laft Sicknefs of the Party, €c. and 
the Subftance thereof muft be commited to Writing, 
in fix Days, &e, It hath been formerly adjudg’d, if 
a Man bids another make his W7z//, and before it is 
doné he dies, the W2// is not good; but if it be draw- 
ing up in his Prefence, it might be good for the De- 
vifes finithed Phwd. 10. And if any Attorney takes 
Notes of a Will before Witneffes, when a Perfon is in 
his laft Sicknefs, and before the Will is perfected fuch 
Perfon dieth; the Will made from the Initruétions 
may be a good Wil? though the Teftator did not live 
to fign it. 3 Ney. Abr. 550. A Man being fick faid 
before Witnefles,, that he devifed all his Lands to his 
Wife for Life, Fc. and wihed that a certain Perfon 
was there to make his 47//; who being fent for wrote 
the Will from the Mouth of the Witneffes that heard 
the Teftator declare his Mind; and this Wil? being 
loft, a Copy was produc’d and teftify’d to be of the 
fame. Effect: It was held in this Cafe, that an aétual 
Devife by Word, is not fufficient for a Stranger to 
write a Will, but that there ought to be a Writing, 
and not only a Defire; but the writing this WiN from 
the Mouth of the Witnefles, was a good Will in Wri- 
ting: That if a Will be found in Writing after the 
Death of the Teftator, and ’tis loft or burnt afterwards, 
it is good, if it can be prov’d by Copy; otherwife, if 
loit or burnt before he died, for then ’tis void. A//en 
54. 3 Ne/fg5z. ‘The Teftator, if he be at that 
‘Time of fane Memory, may defire another Perfon to 
fet his Hand and Seal to his WiN for him, and if he 
do it the Will is good. 2 Lill. Abr. 693. And fince 
the Statute 29 Car. 2, a Will was made by which 
Lands were devifed, and no Name fubfcribed to it, 
but being fealed in the Prefence of three Witnefles was 
adjudged a good #71); for the Will was written by 
the Party himfelf, and bis Name in the HA which 
was held a fufficient Signing. 3 Lev. 1. And “it is 
faid a Will in Writing figned may be good to. convey 
Lands, altho’ it be not fealed $ the Statute of Wills 
fpeaking nothing of Sealing. 2 Danu. Abr. 542. 
Where three fublcribing Witefles are to a Will, it is 
fufficient though one of them on the Trial will not 
{wear that he faw the Teltator feal and publifh it; if 
it be proved that he fet bis Name as a Witnels to the 
Will. Skin. 413. Ufa Will is publithed before three 
Witneffes, and it be at feveral Times, it is good. 
Preced. Chanc. 184. A Will of Copyhold Lands: fur- 
rendered, fhall be good though attefted only by one 
Witnefs ; and the Reafon is, becaufe it pafles by the 
Surrender, and not the Wil, to make a Title. 2 Vern. 
700. A Man makes a Y// in divers Pieces of Paper, 
and there are three Witnefles to the lat Paper, and 
none of them aver they faw the firlt, this is not a good 
Will, 3 Mod. 263. As to the Subfcribing of Witneffes, 
it is enough that the Teltator might fee them ; it is 
not abfolutely neceflary that he fhould fee them do 
it; fo that it may be in another Room in the View 
of the Teftator, or where the Teftator is fick in Bed, 
and the Curtain drawn. 2 Sa/k. 688. . Lands pur- 
chafed after making a Wil/, cannot pafs; for the 
Teflator ought to have the Lands at the Time of the 
Making: But it hath been held, that a new Publica- 
tion of the iX fhall make the Lands pafs ; and if fuch 
Lands are devifed for Payment of Debts, &Fe. Chan- 
cery will make the Devife good, without new Publica- 
tion of the Will. 1 Inf. ir, Plowd. 343. 3 Rep. 
25. 2 Chan. Rep. 144. A Teflator devifed by Wi// all 
Lands, Tenements, and Eflate whatfoever, whereof at 
the Time of his Death he fhould be poflefled ; and after 
i this he purchas'd Lands, &¢. And it was refolv’d, that 





a Devile of perfonal Things is good, though the Tefta- | the Entail limited for the Land in S. fhal] not extend to 





WI. 


tor had them not at the Time of his WiK; buta Chat- . 
tel Real, as a Leafe for Years, doth not pafs: And a 
Devife of Lands is not good, if the Teftator had no- 
thing in them at the Time of making his WiN. Gouldsb. 
g3. 1 Salk. 237. Where after the Wii is made a Per- 
fon annexes a Codicil thereto ; or delivers it fome time 
after, and fays it fhall be his lat Wi//; or if he fays, 
that his WiZ is in a Box, in fuch a Chamber, &*c. either 
of thefe amount to a fufficient Publication, to make 





. Lands pafs newly purchaled. 1 Roll. Abr. 618. 2 Vern. 


209. Though Land bought after making of a Will, 
pafles not by the Devife of all the Land a Man thall 
have at his Death, it not being within the Statute of 
Wills, for he is no Perfon having: Yet if there be Ar- 
ticles for a Purchafe, and the Purchafer makes his ¥7// 
and dies before any Conveyance is executed, there the 
Lands fhall go in Equity to the Devifee : So if any Land 
be conveyed during one’s Life, though he was nor feifed 
thereof at the Time of making his Wi//, and although 
there be no new Publication. 1 Chan. caf. 39. If one 
devife toa Perfon by Will all his Lands and Tenements, 
not only all the Lands that he hath in Poffeflion do pafs, 
but all thofe he hath the Reverfion of: But where a 
Man having Lands in Fee, and other Lands for Years, 
devifes all his Lands and Tenements, the Fee-fimple 
Lands only pafs; though if he hath only Leafes for 
Years, and no Fee fimple Lands, by the Devife ofall 
his Lands and Tenements the Leafes for Years pafs, © 
otherwife the Wil? would be to no Purpofe. 2 Danu. 
Abr. 527. The Teftator was feifed of an Houle in A. 
and of an Houfe and Lands in B» and devifed to W. R. 
his Houfe in 4. with all and fingular his Lands, Mea- 
dows, ĉc. in B. and adjudg’d that his Houfe in B. thall- 
not pafs ; for though by a Feoffment of Land the Houfes 
will pafs, Wills are to'be taken according to the Intent 
of the Teftator ; and here the particular Deviie of the 
Lands, Meadows, ec. excludes the general Intendment 
of the Word Terra, which comprehends both Houfes 
and Lands. 2 dad.123. 1 Nelf: Abr. 652. Words in 
Wills are always conttrued according to the Intention of 
the Parties that make them, as near as can be colleét- 
ed ; and may have different Conftruétion from thofe in 
other Deeds ; but the Words and Intent muft agree with 
the Law; and if the Words are infenfible and repug- 
nant, they are void. 1 Jnff. 25. Plowd. 162. Hob. 34. 
And the Reafon why the Conftru€tion of Wils is more 
favoured in Law than any other Deed or Conveyance, 
to fulfil the Intent of the Teftator, is becaufe the Te- 
ftator is intended to be inops Concilii, and-in a Hurry ; 
and a Devife is not a Conveyance by the Common Law, | 
but by the Statute: The Devifes before the Statutes 
were by Caftom, and as Cuftom inabled Men to dif- 
pole of their Eftates contrary to the Common Law ; fo 
it exempted this Kind of Conveyance from the Regu- 
larity and Propriety required in- other Conveyances : 
And thus it came to pafs that Wills upon the Statute, 
in Imitation of thofe by Cultom, gained fuch favourable 
Conftruction. 3 Salk. 127, 128. A Devile by Will to 
a Man and all his Blood, paffes a Fee fimple : So a De- 
vile to a Perfon in perpetuum, or to one and his Affigns 
for ever ; but in a Grant it would be only an Eftate for 
Life, for want of the Word Heirs. Litt. 586. Vaugh. 
178. Devife of all,a Man’s Inheritance carries the 
Fee fimple : Alfo Lands given to a Perfon to difpofe of 
at Pleafure, makes a Fee fimple. Hob. 75. 1 Salk. 
228. 2 Nelf. 837. If a Man devifes that 4. B. fhall 
be Heir of all his Land, and the Devifor hath Fee, he- 
Mall have Fee: But if there are no Words of Inheri- 
tance in the Wi//, the Devilee hath no more than an 
Eftate during Life. Mod. cap. 107. 2 Nelf. Abr. 745, 
746. By Devife to a Perfon and his Heirs Male, an 
Eftate-tail is created ; though fuch a Gift in any other 
Cotiveyance would be a Fee-fimple, it not being faid of 
what Body. 1 Inf. 27. If I give by Will my Manor of 
D. to my eldeft Son, and al{o all my Lands in S. in Tail ; 
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_ the Manor: But if the Words be, I Devife my Manor | /olvendum in futuro, and her Adminilrator, EFe. thall 


of D. and Lands in S. to my Son in Tail, there it fhall 
be an Eftate-tail in both. Hughes's Abr. 643. Land is 
devifed to 4. B. and the Heirs Male of his Body, and 
if it happen that he die without Heir of his Body, that 
it fhail go to another and his Heirs ; by this 4. B. hath 
an Eftate to him and his Heirs Male, and the fubfe- 
quent Words do not alter it. Dyer i71. Ifa Man de- 
vifes his Land he hath in Fee to a Perfon, paying 10/. 
to 7. R. although no Eftate is exprefled, yet he hall 
have it in Fee; if the Intent of the Teflator does not 
appear to be otherwile. Bro. 406, 125. But where a 
Perfon by Will gives Lands in D, to the Intent, that 
with the Profits the Devifee fhall bring up a Child, or 
pay to 4. 10/7. or fo much Yearly ;-by this, {uch De- 
vifee has only an Eftate for Life. Bro. 78. -3 Rep. 20. 
6 Rep. 18. So it is in Cafe of a Devife to one with- 
out any more Words; or to him and his Heir in the 
fingular Number, Ge. Fitz, Devife 16. 6 Rep. 16. 
A Devife to the eldeft Daughter of Land, and that fhe 
pay unto the younger Sifter yearly zo Z is a Condi- 
tional Eftate ; and for Non-payment, the younger Si- 
fter may enter. 3 Cro. 146. If one Devife his Lands 
to F. S. after the Death of T. D. his Son and Heir ap- 
parent, by this\7. D. will have an Eftate for Life im- 
plied, and it fhall defcend to him until the Devife take 
Effet. 4 Shep. dbr. 40. A Man devifes Land to his 
Son and Heir in Fee-fimple, or to a Stranger for Years, 
Remainder to the Son and Heir in Fee; if the Heir 
after the Death of the Devifor, doth, as he may, refufe 
the Eftate given by the Wi, and claim the Land by 
Defcent ; by this the Devife will be void: But if the 
Devife be made to the Son and Heir in Tail, with Re- 
‘mainder to another in Fee, there he may not take it in 
any other manner. Phwd. 545. Dyer 317,350. A 
Devife to one who is Heir for Life, Remainder in Con- 
tingency, êc. is good: And Devifes to Infanis in Xen- 
tre fa mere are good, and the Land ‘fhall defcend to the 
Heir in the mean' Time; for the Teftator could not in- 
tend they fhould take prefently, they muft be firt ix 
rerum natura, Lutw, 798. “Raym. 28. 2 Mod. 292. 
‘Where a Term for Years is devifed by Will to A. for 
Life, with Remainder to B. this Remainder is good by 


-way of Executory Devife for the Refidue of the Term. 


Raym. 164. -And a 'Term may be:devifed to one for 


- Life, with Remainders to feveral others for Life, where 


all the Perfons are in ef ; but if a Devife in Remainder 
be to one for Life, who is not then in Being, there no 
Limitation of a Term may be beyond jit. 1 Sid. 451. 
Devife of a Term to one for Life, and if he dies with- 
out flue, to another and his Iflue, €¢. is void. to the 
Remainder Man. 1 Lew. 290. A Chattel Perfonal 
cannot be given to one for Life, with Remainders to 
others; though the Ufe may be given by Will to one 
during Life, and the Thing itfelf afterwards to an- 
other. Ney Max. 31,99. Devites may be to one, to 
the Ufe of another, and the Ufe fhall be executed. 
2 Leon, One by Will devifed, that after his Death 4. 
and B. his Feoffees and their Heirs, when they were 
no Feoffees, fhould be feifed to fuch Ufes ; and it was 
held a good Devife.  Bendl. 188. Though if there be 
a Condition ina Wilh that a Man fhall not marry a 
Perfon, &¢. or a Woman marry, without Confent, 
Sc, and the Legacy be not devifed over to another; 
thefe Conditions are void, for Marriages ought to be 
‘free. 1 Mod. 308. z Nelf. Abr. 1162. A Devife moft 
- be not only of a Thing, but to a Perfon certain; and 
a Devife to a Man who thall marry my Daughter, 
or to a Man and his Children, is certain enough. 
Srvinb. 293. If where a. Legacy™is given by Will, 
the Legatee dies before it becomes due, the Legacy is 
A Man devifes 500 /. 'to his 
Daughter by Wil, if fhe attain 21 Years of Age; in 
this Cafe, if the dies before that Age the Legacy is 
„gone: But if the Devife had been to be paid her at 
the Age of 21, then it is debitum in praefenti, GF 
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have it, if fhe die before 21. a Lill. Abr. 457. The 
Teftator devifed a Sum of Money toa Woman at her 
Age of 21, or Day of Marriape, “and then added thefé 
Words, To be paid her with Intereit ; fhe died unmarri- 
ed, and before fhe was 21.Years old; and it was held 
that the Money fhould go to her Adminiftrator ; but 
if thofe Words had not been added, it would have 
been otherwife ; and fo if the Money had been devi- 
fed to her, when fhe came of Age, &c. 2 Ventr. 342: 
Where one devifes a certain Portion to his Daughter; 
chargeable upon Lands, and payable at the Age of 21 
Years, and the Daughter dies before, the Money thall 
fink in the Land, for the Benefit of the Heir at Law; 
here if no Time were limited for Payment, or if ic 
were only a Sum of Money generally devifed by the 
Will, it would go to the Executors; &%c. of the Daugh- 
ter. 1 Vern. 204. 2 Vern. gz. A Leafe was fettled 
by the Father, with Reference to his Will, in which 
he gave seo /. to each of his Daughters, to be paid at 
the Age of 21 Years, and if any or all died before that 
Age, then to others; but demifed no Maintenance to 
them till their Portions became payable : Er per Car. 
A Maintenance cannot be decreed, becaule of the De- 
vife over. + Ch, Rep. 249. If a Man in:his Wil? re- 
leafes all his Lands in-C. to 4. B. and his Heirs, it ‘is 
good; but one cannot releafe a Debt or Duty by Wii, 
though he may give and bequeath it. 1 And. 33. 
1 Kentr. 39. Things in Aion, as Debts and the like, 
although they are not grantable by Deed, may be de- 
vifed by Will: But if it be a Thing in Action alto- 
gether uncertain, as where one hath Caufe of Action, 
to compel a Man to Account, Ec. this- may not be 
deviled. Perk. Se. 517. See 2 Cro.371. Plowd. $25. 
Tihofe Things that are annexed and incident to a Free- 
hold or Inheritance, fo that they cannot be fevered 
from it; fuch as the Wainfcot, and Glafs of Houfes, 
or the like, are not Devifable, but where the Thing 
it felf is fo. Kekv. 88. A Devife in a Will of the 
Ufe and Occupation of Lands, is a Devife of the Land 
it felf; but "cis otherwife of Goods, for one may have 
the Occupation, and another the Property of them. 
March 106. If one Devife all his Moveables, by this 
are given all Perfonal Goods both quick:and dead, 
which either move themfelves, or may be moved; as 
Horfes, Plate, &c. and by Devife of Immoveable:, do 
pafs: Leafes, Rents, Grafs, &c. 4 Shep. Abr. 39. A 
Man gives by Will all his Money in fach a Chet, 
when there is none there; it is a void Devife: But 
if one give 10/ remaining in a certain Cheft, where 
in Trath there is but 5 Z this will be a good Devife of 
that Sum: And Error and Miftake in the Quantity 
and Quality of the Thing deviled, whére the fame for 
the Subftance of it is certain enough, will not hurt a 
Will, Swin. 281. If Lands are deviled to 4. and 
his Heirs, and he dieth in the Life of the Devifor, the 
Heir cannot take the Eftate, becaufe nothing was ever 
in the Anceftor. 1 Peere Williams 398, 400. But 
where a Devile in a Will is to 4. for Life, Remainder 
to B. and 4. dies in the Teftator’s Life-time, B. thall 
take prefently: And if the Devife of Lands be to two 
Perfons, and one fo dieth, the other fhall have the 
whole. Salk. 238. 2 Peere Williams 331. It isa Rule 
that where-ever a Teftator by his W1// has not given 
an Eftate, or but Part thereof, the Remainder undif- 
pofed of defcends to the Heir, whether it was the Tef- 
tator’s Intent he fhould have it or not; for fome Body 
muft take, and none being appointed by the Teftator, 
the Law throws it upon the Heir. Ta/b. Caf 52. The 
Laft Will hall and in Force; (but if two Wills are 
made both of one Date, they are both void: And if in 
a Will there are two Deviies of the fame Thing, -the 
lat Devife fhall take Place; for as a latter Wilf doth 
overthrow a former, fo the latter Part of a Will over- 
throws the former Part of it. t Mnf 112.. Plowd 
341. It has been adjudg’d, that where there are feveral 
Devifes 
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Devifes of the fame ‘Thing in one Will, the lat muft 
take Place: But where the Devife was of Lands to 
one in Fee, and in the fame Will the fame Lands were 
devifed to another, this 'twas faid made them Joint- 
tenants; and if a Devile of Lands is to oné Perfor in 
Fee, and to another for Life, or Years, both may ftand. 
3 Leon. 11. A Teltator having devifed all his Lands, 
to A. in Tail, and in the fame Wil devifed Part of his 
Lands to B. ‘his latter Claufe was held an Expla- 
nation, viz. That A. fhould have all the Lands, ex- 
cept thofe devifed to B. who fhall take by way of Re- 
mainder after the Death of 4. without Iflue ; but it 
would not have been fo if the Devife had been to 4. 
in Fee-fimple, and afterwards Part of the.Lands was 
deviled to B. in Fee, becaufe one Fee-fimple cannot be 
limited after another. Ye/w. 209. -1 Nelfi Abr. 654. 
It hath been held, that a fubfequent Wil? may be made 
fo as not to Revoke or Deftroy, but confit with a for- 
mer; for the Teftator may have feveral Parcels of 
Land, which he may devife to feveral Perfons by 
feveral Wills, and yet all itand together: When a 
Man hath made a Difpofition of any Part of his Eftate, 
*tis a good Will as to that Part; fo likewife the Dif- 
pofal of every other Part: They are feveral Wills, but 
taken altogether, they are an intiie Difpofition of the 
whole Eftate: Though they were urged to be but 
Pieces of the Whole, otherwife they muft be Codicils. 
3 Mod. Rep. 204, "207; 209. “When a Teftator is 
moved.to make his WIX by Fear and Threatning, or 
circumvented by Fraud, Gc. it will be void, or in 
Danger of being avoided: And if one makes a Wil, 
by the Importunity of his Wife, to the Intent he may 
be at. quiet, and not vexed and troubled by her}; it 
fhall be adjudg’d to be made by Conftraint, and not 
good. 4 Shep. Abr. 13. A Will of a Real Eftate,,’tis 
faid cannot be fet afide in a Court of Equity for Im-. 
|. pofition, but muft firft be tried at Law: But it is like- 
wife held, there may be Fraud in obtaining the W4 ; 
of which no Advantage can be taken by Law, that 
fhall be releivable in. Equity. 2 Vern. Rep. 700. 
There is fome Difference obferved between a Deed and 
Will, where gained from a weak Man, upon a falfe 
Reprefentation ; the Chancery will make void the firft, 
when it is without valuable Confideration, but nota 
Man’s Will, which is revocable. 2 Peere Williams 270. 
A. Deed was made between a Father and Son, by 
which the Father agreed to give the Son fo much, and 
he was to pay fuch Debts and Sums of Money; and 
there nee yee Expreffions refembling thofe in a 
Will; as tat the Father was fick of Body, and did 
give all his Goods and Chattels, &c. But the Wri- 
ting was Sealed and delivered as a Deed: This be- 
ing given in Evidence, and that he intended it for his 
Laft Will, the Court held the fame to be Proof of a 
Will. 1 Mod. 170. In the well-making of a Will, 
it is good to obferve thefe Rules; That it be done in 
perfect Memory, and by good Advice; let there be 
two Parts of it, one whereof to remain in the Hands 
of the Party as made it, and the other with fome 
Friend, that it may be the lefs liable to be fupprefs’d 
after the Teftator’s Death; and let the Whole be 
written in one Hand-writing, and if it may be, in 
one Sheet of Paper or Parchment; but if there be 
more Sheets than one, let the Tellator fign and feal 
every Sheet of the fame before the Witnefles prefent 
at the Execution. A Teftator has Power, notwith- 
ftanding the Wil/, to give away during his Life, any 
Part of his Eftate, &c. Sealing a Will is Signing. 2 
Strange 764. Though the Witnefles Signing in the 
Prefence of the Teftator is not mentioned in tle At- 
teftation, yet it may be a good Execution. Jbid 1109. 
After a Probate of a Will, a Court of Equity may in- 
quire into the Fairnefs of a refiduary Devife of Perfonal 
Eftate. x Strange 666. Parol Evidence not admitted 
in the Conftruétion of a Will. 2 Strange 1261. One 
of the Subfcribers to the Atteftation of a ¥7// having 
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_minifirators and Affigns, from and immediately after my 







an Annuity devifed to his Wife, held not to be a credi- 
ble Witnefs within the Statute. /éid. 1253. By the 
Stat. 25 Geo. 2. c. 6. If any Perfon hall atteft the 
Execution of any Will or Codicil, made after 24 June 
1752, to whom any beneficial Devife, Legacy, Eftate, 
Intereft, Gift, or Appointment of, or affecting any 
Real or Perfonal Eftate (except Charges on Lands for 
Payment of Debts) fhall be thereby given or made, 
fuch Devife, &c. fhall fo far only as concerns fuch 
Perfon, or any Perfon claiming under him, be*void, 
and fuch Perfon fhall be admitted as a Witnefs. And 
in Cafe by any Will or Codicil, any Lands, Tenements 
or Hereditaments fhall be charged with any Debts, 
and any Creditor, whofe Debt is fo charged hall 
attelt the Execution of fuch Wi// or Codicil, fuch 
Creditor fhall notwithftanding be admitted as a Wit- 
nefs. See farther in the fame Act, as to Wills or 
Codicils executed on or before 24 June 1752. And 
how far this A& fhall extend to the Colonies in Ame-. 
rica. See Eflate, Executor, Revocation, &c. 


Form of a Will of Lands, and Goods, Terms of Years, 
Se; 


N the Name of God, Amen. Z A. B. of, &c. 

being weak in Body, but of found and perfe Mind 
and Memory, (Bleffed be God) do this Day and Year, 
&c. make and publifo this my Laff Will ond Teflament 
in manner following, (viz.) Firt, I give to my Son 
J. B. the Sum of 5001. Alfo, I give to my Daughter 
M. B. the Sum of 4001. Alfo, I give to my dear 
Wife E. B. the Sum of 3001. &c. to be paid unto 
them refpeftiuely, within fix Months next after my De- 
ceafe. Alo, I give all that my Meffuage or Tenement, 
with the Appurtenances fituate, &c. wherein I now live, 
to my faid Son J. B. To hold to him during bis Life, 
and from and after his Deceafe I give the fame to my. 
Daughter M. B. during the Remainder of my Effate and 
Interefi therein. Alfo, I give and bequeath unto my 
loving Brother T. B. of, &c. and L. D. of, &c. all 
that my Leafebold Effate, fituate in, &c. To hold zo 
them the faid T. B. and L. D. their Executors, Ad- 


Deceafe, for and during the Reft and Refidue then to 
come and unexpired of the Term to me granted therein; 
Upon this Trut and Confidence, that they the faid 
T. B. and L. D. and the Survivor of them, and the 
Executors and Adminiftrators of Juch Survivor, do and 
foall permit and Suffer her my faid Wife E. B. to bawe, 
hold and enjoy all my faid Leafebold Eftate to them given 
as aforefaid, and to receive and take to her own Uje and 
Beboof, the Rents, fues, and Profits thereof, fir and 
during fo much of the Term to me therein granted, as 
Jeall run out and expire in the Life-time of her my faid 
Wife; And after her Deceafe, upon this further Truf 
and Confidence, that they the faid'T. B. and L. D. and 
the Survivor of them, and the Executors and Adminifira- 
tors of fuch Survivor, do and fhal! out of the Rents, 
Iffues, and Profits arifing from my faid Leasehold Eflate, 
well and truly pay, or caufe tobe paid unto my faid 
Daughter M. B. or her Affigns, for and during fo much 
of the faid Term to me therein granted, as foall run out 
and expire in the Life-time of her my faid Daughter, the 
yearly Annuity or Sum of 601. at the two mof ufual 
Feafts, &c. by even and equal Portions; The firft Pay- 
ment thereof to be made at fuch of the faid Feafts which 
feall firft and next happen after the Deceafe of my faid 
Wife: And upon this further Truft and Confidence, that 
they the faid T. B. and L. D. and the Survivor of them, 
&c. do and jhali permit and fuffer my faid Son J. B. 
his Executors, Adminiftrators, and Affigns, to have, bold 
and enjy all fuch my faid Leafthold Efiate, (charged 
with the faid Annuity of 601. per Ann. payable to my 
faid Daughter) and to receive and take the Overplus of 
the Rents, lffues and Profits thereof, to bis and their own 


proper 
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proper Uje and Benefit, from and immediately after my | 
faid Wife's Deceafe, for and during all the Refi, Refidue, 
and Remainder of the Term to me therein granted, which 
JSeall be then to come and unexpired. Allo, I give all 
thofe my Freehold Lands in the Parijh of, &c. now in 


the Poffiffion of, &e. to my Wife E. B. To hold to 
her during her natural Life, foe making no Wafte or 
Deftrufion thereupon; and from and after her Deceaje, I 
give and devife the fame to my faid Son J.B. for the 
Term of his natural Life; and after his Deceafe, I de- 
wife the fame to my Daughter M. B. during ber natural 
Life; and after the Determination of that Effate, I give 
and devife the fame to the faid Y. B. and L. D. and 
their Heirs during the Life of my faid Daughter M., to 
the Intent to preferve and fupport the contingent Ufes and 
Remainders herein after limited; but neverthele/s in 
Trut, to permit my faid Daughter M. to receive the 
Rents and Profits thereof during her Life; and from and 
after the Deceafe of my faid Daughter M. then to re- 
main to the firft Son of my faid Daughter M. and the 
Heirs of the Body of fuch firft Son lawfully iffuing ; and 
Jor Default of Juch Ifue, then to the Ufe and Behoof of 
the fecond, third, fourth, fifth, and all and every other 
Son and Sons of my faid Daughter M. begotten; the 
Elder of fuch Son and Sons, and the Heirs of his Body 
lawfully iffuing, to be always preferred, and to take be- 
Sore the Younger of fuch Sons and the Heirs of his Body ; 
and for Default of fuch Iffue, then I give the fame to 
S. B. of, &c. for and during the Term of his natural 
Life; and after bis Deceafe, ta remain to bis Iffue in 
Tail in fuch Manner as I bawe limited the fame to my 
Daughter M. and for Default of Juch Iffue, then to re- 
main to, &c. and the Heirs Male of bis Body begotten, 
&c. And for Default of fuch Iffue, to remain to my 
own right Heirs for ever, And ail the ref of my Lands 
and Tenements whatjoever, whereof I foall die feifed or 
poefed, I give to my faid Son J.B. his Heirs and 
Affigns for ever. Allo, I give to, &c. ten Guineas a- 
piece to buy them Mourning. Alfo, I give to my Servant 
Man and the two Servant Maids that feall be living 
with me at the Time of my Deceafe, ten Pounds a piece. 
Alfo, J give to the Poor of the Parifo where I foall die, 
tho Sum of tzventy Pounds. Allo, All the Refi and Re- 
| fidue of my Goods, Chattels and Perfonal Eftate, I give 
`| to my faid Wife E.B. And I make and ordain her my 
faid Wife Jole Executrix of this my Will, and the faid 
T. B. and L. D. Overfeers thereof, to take Care and fee 
the fame performed according to my true Intent and 
Meaning ; and for their Pains herein, I give and allot 
to each of them the Sum of, &c. In Witnels whereof, I 
the faid A. B. have to this my Laf Will and Teflament 
Jet my Hand and Seal, the Day and Year above written. 


Signed, Sealed, Publifhed and 
Declared by the faid 4. B. 
the Teftator, as and for his 
Laft Will and Teftament, in 

` the Prefence of us who were 
prefent at the Signing and 
Sealing thereof, 


A. B. 


sD: 
B.G. 
J. H. 


Probatum, &c. 5 Dec. Anno 1731. 


fin, (Sex ) In the Beginning or Ending of Places 
Names, fignifies that fome Battle was fought, and 
Vitory gain’d there, 

@Ginches, A Kind of Engines to draw Barges a- 
gainft the Stream of a River. 21 Fac. 1. cap. 32. 

Windas, or Windtals, Corruptly Wanla/i, is a 
Term for Hunting of Deer in Foretts to a Stand, Ge. 
See Wanla/s. 

wai iit, A Man may not erect a Wind- Mill 
within any Foreft, becaufe it frights Deer, and draws 
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‘feiture of 40/7. Stat. 12 Car. 2. 


Company to the Difquiet of the Game. #7. Fores 
Rep. 293. 

CHindote-Car, By the Statutes 20 Geo. 2. è. 3, 42. 
21 Geo. z.¢c.10. A yearly Duty is laid on every Dwel- 
ling Houfe inhabited of 2 s®having 10, 11, 12, 13; or 
14 Windows 6 d. per Window, having 15, 16, 17, 18, 
or 19 Windows gd. per Window, having 20 or more 
Windows 15. per Window, befides the 2s. Every 
Kitchen, Scullery, Buttery, Pantry, Larder, Wat- 
Honfe, Laundry, Bake-Houle, Brew- Houfe, and Lodg. 
ing Room belonging to, or occupied with any Dwel- 
ling-Houfe, whether within or not, or contiguous or 
disjoined from fuch Dwelling Houfe, fhall be deemed 
Part of fuch Dwelling-Houfe. When two or more 
Windows are fixed in one Frame, if there bé a Di- 
vifion between them of twelve Inches Breadth, they 
fhall be charged as diftin&t Windows; and fo if they 
extend to give Light into more Rooms than one. 
Sky: Lights, and Lights in Garrets, Stair- Cafes, Cel- 
lars and Paflages, are Chargeable. An Inhabitant of 
any Chamber in any of the Inns of Court or Chancery 
fhall be chargeable for every Window in his Cham- 
ber, but not to the 2s. ona Houfekeeper. The Re- 
gulation of this A& is under the Direétion of the 
Commiflioners of the Land-Tax. On Default of 
Payment, this Duty is to be levied by Diftrefs, and if 
no fufficient Diftrefs, the Party is to be fent to Gaol 
without Bail or Mainprife tlll Payment. See Stat. 26 
Geo. 2. c. 17. For the more effe€tual Levying the 
Window Tax in Scotland. 

@indfor, The Mayor and Bailiffs, Sc, of Wind- 
for ate to maintain the great Bridge there, and re- 
ceive Tolls for Carriages, Cattle, &c. pafling over it, 
and Barges going under the fame. Svat. 9 Geo. 2. c. 15. 

Wine, (Vinum) Is to be tried twice a Year, vig: 
at Eafter and Michaelmas ; and none thall fell Wine but 
at reafonable Price, by Stat. 4 Ed. 3. cap. 22. The 
Lord Chancellor hath Authority to fet the Prices. of 
Wines by the But, Barrel, &c.  Perfons felling at 
greater Prices fhall forfeit 40 /. and no Perfons may 
fell Wine by Retail, but fuch as are licenfed by Juftices 
of Peace, Sc. 28 H. 8. cap. 14. 7 Ed. 6. cap. 5. By 
Statute, Canary Wine, Alicant, and other Spanifh or 
Sweet Wines were not to be fold for above ıs. 6d. a 
Quart, and Gafeoign and French Wine not above 8 2. 
the Quart, &c. unlefs appointed at a higher Price: 
And when the Lord Chancellor, T'reafurer, &c. fet 
the Prices of all Wines, they are to caufe them to be 
written, and Proclamation made thereof in the Chan- 
cery in Term Time, or in the Cities, Towns, &c. 
where it is to be fold at thofe Prices. Alfo the Num- 
ber of Retailers of Wines, in every City and Market 
Town, was particularly limited. Srat.7.E£d.6. 12 & 
13 Car. 2. The King may grant Commiffions to 
Commiffioners to licenfe Perfons to retail Wine; and 
they may under their Seal of Office grant Licen/es, for 
any Term not exceeding 21 Years, under ceriain 
Rents, €c. the Revenue whereof is to be paid into 
the Exchequer ; but the Privileges of the Univer /iries, 
and of the Company of Vintners in London, Ee. Wete 
faved by this Statute, 12 Car. 2. cap. 25. And the 
Revenue of Wine Licenfes is granted to the King, 
his Heirs and Succeffors, by the 22 € 23 Car. 2. cap. 
6. One fingle A& in felling by Retail. 2 Strange 
718. But felling a dozen Quart Bottles of Wine is not 
felling by Retail Meafure within the Statutes, fo as to 
require a Licence. Żbid. 1124. Merchants, Ee. fel- 
ling Wines, who fhall adulterate the fame, or utter 
any adulterated Wine, are liable to a Penalty of 390 7. 
And Retailers of mix’d adulrerated Wine, incur a For- 
1 WM. 034: 
Alfo if any Retailer of Wine iells it in Meafures no! 
made of Pewter, and fealed, he mhall pay sos. fo 
every Offence, leviable by a Jultice of Peace’s War- 


rant, &Jc. 2W.&F M. eri But fee 4 OF y 
& M. Perfons retailing Engl/h made Wines, (n j 
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| which there is a Doty af 125, per Hei mutt be li- 
cenled by two Jultices of Peace; and be Keepers of 
Publick Huules, by Stat. 10 Geo. 2. é. 17. By the 


| Stat. 18 Gev. 2: ¢ Q. is given an additional Duty of | New Nat. Br. 


8/. for every Ton of French Wine and Vinegar, and 
| 42 for every Ton of all other Wines and Vinegars. 
| See Stat. 25 Geo. 2. c. 12. To prevent Wines imported 


| 
| p 
| 
| 
£ from any of the Out:ports, being afterwards brought 
into the Port of London or Parcs adjacent, without 
| paying the London Duty. 
inter be unit, Is a Seafon between the eleventh 
| Day of November aud the three and twentieth Day of 
April; which. is excepted from the Liberty of Com- 
moning in the Forel of Dean, Se. Stat. 20 Car. 
ap. 3: 

Wive-Deatoers. It is enaGted by Statute, that Sil- 
ver Wire drawn for making Gold and Silver ‘J hread, 
| fhall contain certain Quantities to the Pound- Weight, 
| on Pain of 5s. per Ounce wanting. 9 & 10 W. 3. ¢. 
| 39. The Silver Wrre to be drawn tor Silver Thread; is 
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to hold eleven Ounces and fifteen Penny Weight, 
and all Silver to be gilt and ufed in the Wire-drawers 
Trade, fhall hold eleven Ounces and eight Penny 
weight of tne Silver on the Pound Weight ‘iroy ; and 
j four Penny weight-and four Grains of Gold, to be laid 
upon each Pound of Silver, on~Forfeiture of 5s. for 
every Ounce made otherwife. 15 Geo. 2. cap. 20. 

zuilt, A Meafure of Land among the Saxons; be- 
ing the Quantity of Half.a Hide, and the Hide 120 
Acres. 
vero quatuor wvirgatis confiat. 

Pr: t33 
itani, Secundum Witam jurare, Js for a Perfon 
to purge himielf by the Oaths of fo many Witneffes, 
as the Offence required. Leg. Ine, cap. 63. 

Cilitcheraft, Uting of was Felony by Stat. 1 Fae. 
t. cap. 12. repealed by 9 Geo. 2. c 5. 
ration. 

Wite, A Saxon Word, ufed for Punifhment; a 
Pain, Penalty, Mula, &e. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce 
ments, Sax. Di. From hence come the Words 
Bhodwite, Lecheravite, &c. 

Clitena-gemot, (Sax. Conventus fapientum) Was a 
Convention or Afiembly of great Men to advife and 
affift the King, an‘werable to our Parliament, in the 
Time of the Saxons. 

@itens, Were the Chief of the Saxon Lords or 
Thanes, their Nobles and Wife Men. Sax. Dia. 

@iterden, A Taxation of the Weft Saxons, im- 
pofed by the publick Council of the Kingdom. Chars. 
Ethelwolf. Reg. Aun. 855 

GHithernam, (From the Sax. Wither, i. e. altera, 
or, as fome fay, contra, &F Nam, captio) Is where a 
Dittrefs is driven out of the County, and the Sheriff 
upon a Rep/evin cannot make Deliverance to the Par- 
ty diftrained: In this Cale the Writ of Withernam is 
direéted to the Sheriff, for the taking as many of his 
Beafts or Goods that did thus unlawfully diftrain, in- 
to his Keeping till the Party make Deliverance of 
the firt Diltrels, ce. It is a Taking or Reprifal of 
other Cattle or Goods, in lieu of thofe that were for- 
| merly unjuftly taken and efloined, or otherwife with- 

holden. F. N. B. 68, 69. 2 Inf. 140. Stat. Weft. 2. 

13 Ed. 1. c. 2. This Writ is granted on the Return 

of the Sheriff upon the Alias and Pluries in Keplevin, 

that the Cattle, &c. are enfloined, by Reafon whese- 
of he cannot replevy them; and it appears by our 

Books, that the Sheriff may award Withernam on Re- 

plevin fued by Platnt, if it be found by Inqueft in the 

County, that the Cattle were efloined according to 
. the Bailiff’s Return, &c. ‘Though upon the Vithernam 
awarded in the County Court, if che Bailiff doth re- 
turn that the other Party hath not any Thing, there 
fhall be an las and P/uries, and fo infinite, and no 
other Remedy there: But on a Withernam returned in 











Odo virgate unam Hidam faciunt; Willa 
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the King's Bench, ot Common Pleas, if the Sheriff re- |. 
turn-chat the Party hath not any Thing, &c. a Ca- 

pias fhall ifue againft him, and Exigent and Ourlawry. 

166. In Replevin, Fc. the Sheriff | 
returns Averia elongata funt by the Defendant ; 
thereupon a Writ of Withernam is awarded = and if 
he return Nikil, the Plaintiff proceeds to Qutlawry 
by Alias in Pluries Cap. in Withernam, and fo to 
Exigent: And there is fome Difference where the De- 
fendant appeareth upon the Return of the P/uries Ca- 
pias, and when he ftays longer, and appears on the 





Return of the Exigent and not before; for in the 
firit Cafe his Cattle thail not be taken in Withernam, | 
but he muft find Pledges to make Deliverance, or be | > 
committed; and in the lait Cafe, he thall nor only | 
find Pledges for making Deliverance, but fhall be fi- į 
ned, and his Cattle may be taken in Withernam: In 
both Cafes, the Plaintiff may declare for the unjuft | © 
Taking, and yet detaining of his Cattle, and fo go 
to Trial upon the Right; and if ’tis found for him, | 
then he fhall recover the Value of the Cattle with 
Cofts and Damages, or may have the Cattle again by 
a Retorn. habendo direéied to the Sheriff; but if it be 
found for the Defendant, he fhall keep the Cattle, 
and have Cofts and Damages for the unjuft Profecu- 
tion, 1 Brown! 180. 3 Neif. Abr. 553,554. A De- 
fendant in Replevin may have a Writ of Withernam 
againit the Plaintiff; as if the Defendant hath a Re- 
turn awarded for him; and he fueth a Writ de retorn. 
habendo, and the Sheriff return upon the Pluries, guod 
Averia elongata funt, he bhall havea Sci. fac. againtt 
the Pledges which the Plaintiff put in to profecute, 
&c. and if they have nothing, then he fhall have a 
Capias ad Withernam againft the Plaintiff. bid. And 
the Cattle taken in Withernam are to be ad Valentiam, 
i. e. tothe Value of the Cattle that were fiit taken 
and detain’d ; for ’tis to be underftood not only of the 
Number of the Cattle, but according to the Worth 
and Value; otherwife he that brings the Rep/evin and 
Withernam, will be deprived of his Satisfaction. 3 | 
Lill. Abr. 69o. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court de- 
livered back and reftored to the Owner, on his Pay- 
ment to the Plaintiff of all his Damages, Cofts and 
Expences. bid. Cattle taken in Withernam may be 
milk’d, or work’d reafonably ; becanfe they are deli- 
vered to the Party as bis own Cattle, Fe. Contra of 
Catile diftrained. 1 Leon. 302. This Word Withernam 
alfo fignifies Reprifals taken at Sea by Letters of Mart 
Ships. See Replewin. 

dtitherfake, An Apoftate or perfidious Renegade. 
Leg. Canut. cap. 27 

@itnefs, (Te oft :) Is one that gives Evidence in a 
Caufe; an indifferent Perfon to each Party, fworn to 
fpeak the Truth, the whole Truth, and nothing but 
the Truth: And if he will be a Gainer or Lofer by 
the Suit, he fhall not be {worn as a Witnefs. 2 Lil). 
Abr. 700. If a Witnefs to a Bond becomes Admini- 
{trator of the Obligee, his Hand may be proved. «1 
Strange 34. Ifa Witne/s becomes interefted, his De- 
pofition taken before cannot be read. Jbid. 101. A 
Party whofe Deed is forged, is no Witne/s on an In- 
di¢iment for the Forgery. 2 Strange 728. Party fup- 
poled to be defrauded, allowed a Witnefs in Perjory. 
Ibid. 1229. The Proprietor of a Note allowed a Wit- 
nefs, on an Indi&tment for tearing it. 1 Strange 595. | 
Giver of a Note no Witue/s on an Indi&tment for Per- } 
jury, in denying an Agreement relating to it. 2 
Strange 1043. Defendant in Eje€iment no Witne/s, 
on an Indi¢unent for Perjury at the Trial. Zbid. 1104. 
The Creditor of a Bankrupt is no Witne/s to prove 
him a Gamefter. 1 Strange 509. A Creditor allowed 
to prove the Debtor not intitled to his Difcharge, on 
the Mint A@. Ibid. 650. The Vendor Witne/s to a 
Title, where there is no Covenant for Warranty. Jbid. 
445. Wafe of Prochien Amy a Witnefi. [bids 506 | 
: Prochein i 
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Prochein Amy no Witne/s. 2 Strange 1026. A Guar. 
dian on Record, no Wi itnefs. 1 Strange 506. Wife of 





a Party, admitted: to prove her Hufband’s Death. hid. 


508. Wite Wimef againit her Hufband, on an In- 
diétment for an Affaale on herfelf. bid. 633. The 
Wile of one Defendant cannot be a Witne/s for the 
other, on an Indiétment againit two. 2 Strange 1095. 
Sheriff’s Bailiff no Witne/s, to prove an Auempt to 
arret. 1 Strange 650. In Tre{pafs brought by the 
Mafter for beating his Servant, the Servant no Witne/i. 
Ibid, 414. Sed contra. Ibid. 595. 2 Strange 994, 
1054. In an Adon againit the Malter for the Negli- 
gence of his Servant, the Servant having a Relcale 
irom the Defendant, is a competent Witne/s. 2 Strange 
1083. A Goldimith'’s Servant who over-pays Money, 
is a Witne/s in ‘an Action for it again. 1 Strange 647. 
Ifa Wirne/s being ferved with a Subpæna does not at- 
tend, che Court will grant an Attachment againit him. 
1 Sérange.510. 2 Strange 810. 


‘reafonable Notice of the Trial. “1 Strange 510. To 
be {erved perfonally. 2 Strange 1054. And _reafon- 
able Expences tendered to -him, Ibid. yugo. See 


Evidence. 

éUioad, A profitable Herb much ufed for the Dying 
of blue Colours, mentioned in the Stat. 27 H. 8. cap. 2. 

Wold, (Sax.) Signifies a Down, or open Champion 
Ground, void ot Wood; as Stow in the Wolds, Cot/- 
wold in Glouceflerfoire, &c. 

Golfcthead, or Wtotferhefod, (Sax.) Caput Lupi- 
num, Was the Condition of fuch as were Outlawed 
-in the Time of the Saxons; who. if they could not be 
taken alive to be brought to Jultice, might be flain 
and their Heads brought to the King; for they were 
no more accounted of than a Wolfs Head, a Beak fo 
hurtful to Man. Leg. Edw. Conf. Bra&. lid. 3. 

cUomen, Laws relating to. A Woman is capable of 
being a Sexton, and of voting at an Election for 
one. 2 Strange 1114. A Baltard is within the Statute 
of P. & M. againt taking away Young Women. Ibid. 
1161. See Baron and Feme, forcible Marriage, &c. 

Wong, A Saxan Word for Field Tres acras 
Terra jacentes in le Wongs, i. e. im Campis opinor femi- 
nalibus. Spelm. 

Wood, If any Perfon purpofely burn any Pile of 
Wood, or bark any Trees, Ee. the Owner may re- 
cover treble Damages for it in Trefpafs. Stats 37 Hen. 
6.°¢. 6. None) may deftroy any Woods, by turning 
them into Tillage or Paiture, €c. if two Acres or 
-more in Quantity, on Pain of 40s, an Acre: And 
‘no Perfon fhall fuffer his Swine to go in a Wood un- 
ringed, under Penalties. Where there is Wood or 
Coppice in Common, the Lord may inclofe a fourth 
Parts 69's. 435.3 Siecuge 13. Blizic. agas IfCop- 
pice Wood is felled at or under twenty-four Years 

Growth, there muft be lefe twelve Standils of Oaks 
-in-every Acre, or the like Number of Ath, Elm, 
£e. on Pain of forfeiting 35. 64. for every Standil 
wanting ; and they. are not,to be cut down “till ten 
Inches {quare within three Foot of the Ground, or 
until fo many Years after left, under the Penalty of 
68. 8d. Se. Stat. 35 H.8. cap..17. All Woods 
or Coppices felled at fourteen Years Growth, fhall be 
preferved from Deftruction for eight Years; and no 
Cattle be put into the Ground from the Time of fel- 
ling, “till five Years afterwards, by 13 Eliz. cap 25. 

; The Statutes 43 Efiz. cap..7. and 15 Car. 2. cap. 2. 

"provide againit Wocd/lealing, ordaining Recompence 
to be made, and inflicting a Forfeiture of 105. Ge. 
Burning Woods, or Underwood, is made Felony : And 
' Perfons malicioufly cutting or {poiling Timber. Trees, 
Fruit-Trees, &c. are to be fent to the Houle of 
| Correction for three Months, and whipt once a Month, 
by 1 Geo. 1. ¢. 48. Allo where Perfons deftroy Trees, 
Woods, or break open Hedges, the Owners fhall have 
“Satisfaetion from the Inhabitants of the Place, as for 
iranier in she Night, provided by 13 Ed. 1. 
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under Approvement: 1f the Offenders be act convidted 
in fix Mon hs, 9c. 6 Geo. 1. cap.16. It has been 
adjudg'd, that if’ 4 plants a Tree upon his ows 
Ground, and in growing its Roots extend into the 
Land of B. adjoining, they are Tenants in Common 
of this Tree: Bat ifall che Root grows in the Ground 
of 4. though the Boughs overfhadow B ‘s Land, yet 
the Branches follow the Root, and the Property of the 
whole is in Æ. 1 Ld. Raym. 737. 

G@oov-cozn, A certain Quantity of Grain paid by 
the Tenants of fome Manors to the Lord, for the Li- 
berty to pick up dead or broken Wood. Cartalan. 
Burgi S. Petri. MS. 142. 

osd-gelD, is taken to be the Cuiting of Wood 
within the Forelt, or rather Money paid for the famé 
to the Fortfters; or it fignifies to be free fiom Pay- 
ment of Money, for taking Wood in any Foteit: 
Cromp. Farif. 157. Co. Litt. 233. 

tKoopmen, Seem torbe thofe in Forefts, that have 
their Charge particularly to look to the King’s Woods 
there. Cromp. Furi/: 146. 

€Hoodmote Is the old Name of that Court of the 
Foreit, whichis now called the Court of Atrachments i 
and was wont to be held at the Will of the Chief 
Officers of the Foret, without any certain Time, ’cill 
fince the Statute of Charra de Fore/ia. Manwood, cap. 
22. pag. 207. 

toon: pleasConrt, A Court held twice in the 


` Year in the Foreft of Clun in Shropfbire, for determi- 


ning all Matters of Wood and Agiltments there. 

CHtoodward, Is. an Officer of the Foreit, whole 
Office confifts in Looking after the Woods, and Vert 
and Venifon, and prefenting Offences relating to the 
fame, Jc, And Woodwards may not walk with Bow 
and Shafts, but wiih Foreft Bills. Crompt. Jurij: 201. 
Manwcod, par. 1. 189. 

ool, Being a Staple Commodity of the grëateft 
Value in this Kingdom the Imployment of our Poor 
at home, and our moft beneficial Trade abroad, dė- 
pending in a great Meafure upon it; there have been 
divers good Laws made to preferve the fame intirely 
to our felves, and to prevent its being tranfported to 
other Nations. The Star27 Ed. 3. declared it Fe- 
lony to tranfport Wool: But the Felony was repealed 
by 38 Ed. 3. cap..6. By the 12 Car. 2. cap. 32. If 
any Perfon fhall export any Wool, Yarn, &c. he fhall 
forfeit the fame, and for every Pound weight of Goods 
3s. And the Owners of the Ship in which it fhall be 
tranfported, being privy to the Offence, hall forfeit 
all their Intereft in the faid Ship; alfo the Mafter and 
Mariners affilting, all their Goods; and any Perfons 
may feize fuch Wool, and thall be intitled to one 
Moiety, and the King to the other Moiety of Forfer- 
tures, Jc. The 13 & 14 Car, 2 cap. 18. made the 
Tranfportation of vot Felony again; though this be- 
ing thought too fevere, the 7&8 17.3. cap. 28.4 
fecond ‘I'ime repeals. the Felony, and ordains that ex- 
porting Wool beyond Sea fhall incur a Forfeiture" of 
the Veffel, and treble Value; and Perfons aiding and 
afifting, to fuffer three Years Imprifonment. © By the 
Statute g & 10 W. 3. cap. 40. the former Laws are 
explained, and. a further Provifion is made again{t 
vanfporting Wool ; by obliging Entries to be made ‘of 
Wool thorn, and Wool not to be carried near the Sea- 
Coafts, but between Sun rifing and Sun-terting, &e. 
Unlawful Exporters of Wool, where Judgment is ob 
tain’d againit them, are to pay the Sum recovered 
within three Months; or be liable to Tranfportarion’ 
for feven Years as Felons. 4 Geo. 1. cap. 11. © The 
Admiralty thall appoint three Sixth» Rare Ships, and 
eight Sloops to cruise on the Coafts, and fearch and 
feze Veflels having Manufactures of Wool of the 
Kingdom of Deland, to be exported to foreign Parts; 
which wich the Ships fhall be forfeited, ETc. Srat. 5 
Geo. 2. ¢. 21.. All woollen Manufactures, ave to be 


thipp’d from Dublin; and certain other Ports in) Ie 
land, 
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land, and imported here into Biddeford, and Ports 
named, and none others; and be brought from thence 
hither in Ships built in Great Britain or Ireland and 
duly regiftred on Oath. 12 Geo. 2. cap. 21. Wool fells, 
E&F c. fhall be packed up in Leather, or Canvas mark- 
ed, and not in any Box, &c. on Pain of forfeiting 
3s. for every Pound: Alfo no Coverlets, Waddings, 
or Beds, &e. ftuffed with combed Wool may be ex- 
ported under the like Penalties as for Exportation of 
Wool. Stat. Ibid. Perfons that by way of Infurance, 
undertake to carry «woollen Goods abroad, fhall forfeit 
5007, And if they give a Bribe or Reward to any 
Officer to connive at exporting Wool, they are liable 
to 300/. Forfeiture; and Perfons obftructing the 
Officer, or being armed, &c. refcuing any Goods 
fhall be tranfported as Felons for feven Years. bid. 
See 13 Geo. 2. ¢. 8. 

CUool-drivers, Are fuch as buy Wos? in the Coun- 
try of the Sheep-Owners, and carry it on Horfe-back 
to the Clothiers, or to Market- Towns, to fell again. 
2g PS Deedee 

TWoolwinders, Thole that wind up every Fleece 
of Weo/, intended to be packed and fold by. Weight, 
into æ Kind of Bundle, after it is cleanfed as required 
by Statute, to avoid Deceits by Thrufting in Locks 
of refule Wool and 'Thrums to gain Weight: They 
muit be {worn to perform this Office truly, between 
the Owner and the Woo?! Buyer or Merchant, by Srat. 
8 Hen, 6. ¢. 22. 23 H.8. c. 17. Perfons winding 
and felling deceitful Woo/, fhall forfeit for every Fleece 
6d. And if Wool-packers do not make good and due 
Packing, without putting any Locks, Pelt Wool, Sand, 
Earth, Dirt, €c. in Fleeces, Action of ‘Trefpafs 
and Deceit lies againft them, €e. Stat. bid. 

CQtozcefter. -A Market for Hops to be held by the 
Guardians of the Poor of the City of Worcefler ; and 
the Liberty of holding the faid Market, and all Tolls 
ufually had by the Mayor, Aldermen and Citizens, 
thall be vefted in fuch Guardians, for the. Ufes ex- 
prefed in the A& 2 & 3 dna. c. 8. Stat. 4 Geo. 2. 
en BG. 

RARE r and wor/ed Cloths, are mentioned in 


many of our old Statutes, as 17 R.2. 7 £.4. 14 


& 15 Hen. 8. eag: Ge. See Abr. Stat. 

@oids, Which may be taken or interpreted by 
Law ina general or common Senle, ought not to re- 
ceive a ftrained or unufual Conftruétion : And ambigu- 
ous Words are to be conftrued fo as to make them 
ftand with Law and Equity ; and not to be wrefted to 
do Wreng. A Latin Word in Pleading, which fignified 
divers Things, was well ufed to exprefs that Thing in- 
tended to be expreffed by it: Incertain Words in a 
Declaration are made good and certain by a Plea in 
Bar, where Notice is taken of the Meaning of them; 
and Words which are in themfelves uncertain, may be 
made certain by fubfequent or following Words. The 
different Placing of the fame Words may caufe them 
to have a different Senfe, and Conftru&tion: A Word 
which is written fhort or abbreviated, is not good 
without a Dafh to diftinguifh it: And fenfelefs Words 
are void and idle; though they fhall not hurt where 
it is good without them. Nor fhall Words in Deeds 
that are needlefs, impeach a Claufe certain and per- 
feé&t without fuch Words. 2 Lill. Abr. 711, 712, 713, 
714. Hob. 313. Vide Scilicet. 

“@lo20s Defamatory that are aétionable, and Cri- 
minal making Libels, and High Treafon ; Words how 
expounded in Wills, &c, See the Heads. 

@orb-houles. The molt confiderable Work boufe 
in the City of London, is that in Bifbopgate fireet ; 
wherein fome Hundreds of idle Perfons are conftantly 
employed in beating Hemp, €c. and a great many 
poor Children maintained and educated. Stat. 13 & 
14 Car.2. And in the City of Brifol a great Work- 
houfe is ereQed, for the better employing and main- 
taining the Poor, governed by a Corporation, @¥c. 7 
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& 8 W. 3. So in the Cities of Worcefler, Gloucefer 
and Canterbury, by the Statutes 3 Anin. 13 Geo. 1. aa 
1 Geo. 2. Parochial Work-boufes, fee Poor. 

GAozmtak. Stem eff ibidem, apud, Sc. de Worm- 
tak, vi fal. viii den. folvend. annuatim ad Fefium S. 
Martini. Jnguific. Heref. 22 Rich. 2. 

GHort, or lttorth, (From the Sax. eorth} A Cur- 
tilage or Country Farm. Mat. Wem. 870. 

Wtorthine of Hand, Is a ‘certain Quantity of 
Ground, fo called in the Manor of King fand in the 
County of Hereford: And in fome Places the Tenants 
are called Worthies Confuetud. Maher. de Hadenham 
in Com. Bucks. 18 Ed. 3. ; 
Arech, (Lat. Wreceum Maris, Fr. Wreck de Mer, 
fometimes writ Wreche, Wirec, & Seup-averpe, quali 
Sea-up-wverp, i.e. Ejeéus Maris) Signifies in our Law 
fuch Goods as, after a Shipwreck, are caft upon the 
Land by the Sea, and left there within fome County ; 
for they are not Wrecks fo long as they remain at Sea, 
in the Jurifdi€tion of the Admiralty. 2 Inf. 167. 
Where a Ship is perifhed on the Sea, and no Man 
efcapes alive out of it, this is called Wreck: And the 
Goods in the Ship being brought to Land by the 
Waves, belong to the King by his Prerogative, or to 
the Lord of the Manor. 5 Rep. 106. By the Com- 
mon Law all Wrecks belong’d to the Crown; and 
therefore they are not chargeable with any Cuftoms, 
and for that Goods coming into the Kingdom by 
Wreck, are not imported by any Body, but cait afhore 
by the Wind and Sea: But it was ufual to feize Wrecks 
to the King’s Ufe, only when no Owner could be’ 
found; and in that Cafe, the Property being in no 
Man, it of Confequence belongs to the King, as Lord» 
of the narrow Seas, &c. Bradt. lib. 2. cap. 5. And 
by the Stat. of Weffm. 1. 3 Ed. 1. cap. 4. it is en- 
acted, that when a Man, or any living Creature, 
e(capes alive out of a Ship caft away, whereby the 
Owner of the Goods may be known, the Ship or 
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Goods thall not be Wreck ; but the'fame thall be kept f. 


a Year and a Day by the Sheriff, to be reftored to: 
any Perfon that can prove a Property in the Goods 
within that Time; and if no Body comes, then the 
fame fhall be forfeited as Wreck. The Year and Day 
fhall be accounted from the Seizure; and if the Owner 
of the Goods dies within the Year, his Executors or 
Adminiftrators may make Proof: And when tle Goods 
are Bona peritura, the Sheriff may fell them within 
the Year; fo as he difpofes of them to the beft Ad- 
vantage, and accounts’for them, &e.. 2 172,167." 5 
Rep. 106. Wood's Inf. 214. lf a Man have a 
Grant of Wreck, and Goods are awrect’d upon’ his * 


Lands, and another taketh them away before Seizure, 


he may. bring A&ion of Trefpafs, Gc. For before 
they are feized, there is no Property gain’d, to make 
it Felony. 1 Hawk. P. C. 94. If Goods wreck'd are 
feized by Perfons having no Authority, the Owner 
may have his Aétion againft them ; or if the Wrong- 
doers are unknown, he may have a Commiflion to 
inquire, &c. 2 Inf. 166. Goods lok by Tempett, 
or Piracy, &c. and not by Wreck, if they afterwards 
come to Land fhall be reftored to the Owner. 27° 
Ed. 3. cap. 13. Where a Ship is ready to fink, and 
all the Men therein, for the Prefervation of» their 
Lives quit the Ship, and afterwards fhe perifhes; if 
any of the Men are faved and come to Land, the. 
Goods are not loft: A Ship om the Sea was chas’d ‘by. 
an Enemy ; the Men therein for the Security of their’ 
Lives forfook the Ship, which was taken by the Ene- 
my, and {poil’d of her Goods-and Tackle, and then 
turn’d to Sea’; after this by Strefs of Weather fhe was 
caft on Land, where it happen’d her Men fafely ar- 
riv’d ; and it was refolv’d, that this was no Wreck. 2 
Infi. 167. If a Wreck happens by any Fault or Neg- 
ligence in the Maiter or Mariners, the’ Maiter muft 
make good the Lofs; but if the fame was occafion’d 
by Tempeft, Enemies, ec. he fhall be excufed : 

And 
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! And making Holes in Ships, or doing any Thing 
"| wilfully tending to the Lofs thereof, is Felony, by 


Stat. 12 Ann. Which A@ requires Juflices of Peace 
to command Affiftance for preierving Ships in Danger 


of Wrecks on the Coafts; and Officers of Men of 


War, and other Ships, are to be aiding, ĉe. under 
the Penalty of roo /, No Perfon fhall enter any fuch 
Ship, without Leave from the Commander, or a Con- 
ftable, Ee. And Perfons carrying away Goods from 
fuch Ships, are liable-to pay treble Value; but the 
Perfons giving Affittance, fhall be paid by the Mafers 
a reafonable Reward for Salvage, Se. 12 Ann. «<. 18. 
See Pilot. Mariners Ship-wreck'd how relieved Abroad, 
by Stat. 1 O g Geo. 2. See Stat. 26 Geo. 2. ¢. 19. 
For enforcing the Laws againft Perfons, who fhall {teal 


or detain Sh75-wrecked Goods, and for the Relief of 


Perfons fuffering Loffes thereby : Whereby it is enacted 
(amongft other Things) That Perfons convicted of 
Plundering, Stealing, &¢. Ship-wrecked Goods, &c. 
or of obitruéting the Efcape of any Perfon from a 
Wreck, or of putting out falfe Lights to bring any 
Ship or Veffel into Danger, fhall fuffer Death. Vide 
Mariner. 

TUreckfree, Is to be exempt from the Forfeiture of 
Ship-wreck’d Goods and Veffels; which K. Edw. 1. 
by Pisce granted to the Barons of the Cingue Ports. 


i Placit. temp. Ed. r. 


Writing, (Scriptum) A fimple Writing of Decla- 
ration, not in the Manner of a Deed, made to a cer- 
tain Perfon, Sc. fhall be good in Law: Hod. 312. 

Writ, (Breve, in Sax. Writan, i. e. Scribere) In 
general is the King’s Precept, in Writing under Seal, 
iffuing out of fome Court to the Sheriff, or other Per- 


fon, and commanding fomething to be done touching 


a Suit or Aion, or giving Commiffion to have it 
done. Terms de Ley. 1 Inf. 73. Alfoa Writ is faid 
to be a formal Letter of the King, in Parchment 
fealed with a Seal, direfted to fome Judge, Officer, 
or Minifter, &c. at the Suit or Plaint of a Subject, 
requiring to haye a Thing done, for the Caufe briefly 
exprefled, which is to be difcuffed in the proper Court 
according to Law. 
Of Writs there are divers Kinds, in many Refpeéts ; 
fome Writs are grounded on Rights of Aion, and 
fome in Nature of Commiffons; {ome Mandatory and 
Extrajudicial, and others Remedial; and fome are Pa- 
tent or open, and fome Chofe or fealed up; fome Writs 
ifflue at the Suit of Parties; fome are of Office, fome 
Ordinary, and others of Privilege; and {ome Writs 
are direéted to the Sheriffs, and in fpecial Cafes to the 
Party; &¢.' 1 Inf. 289. 2 Inf. 39. 7 Rep. 20. 
The Writs in Civil Actions are either Original or Ju- 


dicial: Original Writs are iffued out in the Court of 


Chancery, for the Summoning a Defendant to appear, 
and are granted before the Suit is begun, to begin the 
fame; and Judicial Writs ifue out of the Court where 
the Original is return’d, after the Suit is begun: The 
Originals bear Date in the Name of the King; but 


Juftice: And it is obferv’d, that a Writ without a 
Tefe is not good, for the Time may be material when 


| it was taken out, and it is prov’d by the Jefe; and 


if it be out of the Common Law Courts, it mult bear 
Date fome Day in Term, (not being Sunday) but in 


j Chancery Writs may be iilued in Vacation as well as 


Term-Time, as that Court is always open; alfo there 
are to be fifteen Days between the Tefte and Return 
of all Writs, where the Suit is by Original; but by 
Statute Delays in Actions by Reafon of fifteen Days 
between the Tefte and Return of Writs in Perfonal 
Bic. B: Gis 

2 Inf. 40. Lutw. 337. 13 Car. 2. cap. 2. 

in Aétions are likewife Reals concerning the 
Poflefion : 
Right touching the Property, &c. Perfonal, relating 
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„for the Recovery of the Thing, and Damages. 


Old Nat. Br. 4. Shep. Abr. 245. 


Judicial Writs bear Tefte in the Name of the Chief 


of Lands, called Writs of Entry, or of 





to Goods, Chattels, and Perfonal Injuries; and AZix’d, 
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Inf. 39. And Writs may be Pofifary, of a Man’s | 
own Poffeffion; or Ancefirel, of the Seifin and Poffef- | 


| fion of his Anceftor: And there are certain Writs of 


Prevention or Anticipation; and of Reffitution, &c. 
But the moft common Writs in daily Ufe, are in Debt, 
Detinue, Trefpafs, Aétion upon the Cafe, Accompt, 
and Covenant, Sc. which with others mutt be. rightly 
dire&ted, or they will be naught. F. N. B. Style 42, 
237. And in all Writs Care is to be taken, that 
they be laid and form’d acco:ding to the Caufe or 
Ground of them, and fo purfued in the Procefs there- 
of: Though the Writ in fome Cafes may be general ; 
and the Count or Declaration {pecial. Hob. 18, 84, 
251. After the Action is fix’d on, for a Wrong done, 
or Right detained, fuch a Writ muft be taken out as 
is fuitable to the Action; for the Writ is different from 
the Aétion ; though they are often confounded: The 
Writ is to be grounded upon the Action, and is the 
Means to bring the Plaintiff to his Right. Wood's Inf. 
560. ‘The King’s Writs cannot be denied to the Sub- 


ject; and it is regularly true that no Man thall be pu- 


nifhed for fuing of Writs in the King’s Courts, be it 
of Right or Wrong: But Writs may be abated in fe- 
veral Cafes, &c. Ibid. An Original Writ defective 
in Form is abateable; but no Abatement of the Writ 
is admitted after Judgment in the Caufe, the Writ be- 
ing allow’d by the Pleadings and Proceedings; and a 
Writ that did not purfue the exact Form of the Re- 
giler, has been held good. 2 Lill, Abr. 717. Hob. 
st. 3 Nelf. Abr. 575. Writs Judicial, if erroneous, 
may be amended; Original Wits are not amenda- 
ble, if the Error be by Default of the Party who 
gave Inftruétions ; yet a new Original may be taken 
out, where it is not amendable. 2 Lill, 716. Writs 
may be renewed every Term, until a Defendant is 
arrefted ; but in B. R. if the Latitat be not renewed 
in five Terms, a new Writ is to be taken out, and 
the Plaintiff may not renew the old one. The She- 
riff’s Bailiffs cannot execute a Writ directed to the She- 
riff, without his Warrant ; and if in a Writ feveral 
Perfons are included, (for four Defendants may be in 
one Writ) there muft be feveral Warrants from the 
Sheriff to execute the fame. Comp. Attorn. All Writs 
are to be return’d and filed in dae Time, to avoid 
Poff terminums; and it is very unfafe to keep Writs 
unfiled, becaufe the Filing them is the Warranty for 
the Proceedings: And where a Writ is iffued out di- 
rected to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the Writ back again, the 
Sheriff muft return and file it in the Court where re- 
turnable ; unlefs the Plaintiff procure a Writ of Su- 
perfedeas. 2 Lill. Abr. 720. Attachment lies againft 
Sheriffs, &c. for not executing a Writ, or for doing 
it oppreffively by Force, extorting Money thereon, 
or not doing it effe€tually, through any corrupt Prac- 
tice. Vide 8 Rep. 86. The Court of B. R. cannot 
give Judgment of a Writ but where it is before them ; 
and has deferred to quah it, becaufe the Defendant 
was not prefent in Court. 1 Ld. Raym. 618, 620. 
See Arrefis, Variance, &c. 

Writ of BHifkance, Is a Writ iffuing out of the 
Exchequer, to authorife any Perfon to take a Confta- 
ble, or other publick Officer, to feize Goods or Mer- 
chandize prohibited and uncuftomed, &c. And there 
is a Writ of this Name iffued out of the Chancery, to 
give Poffeffion of Lands. Stat. 14 Car. 2.. cap. 1. 

Writ of Juquiry of Damages, Isa judicial Writ, 
that iflues out to the Sheriff upon a Judgment by De- 
fault, in Action of the Cafe, Covenant, Trefpals, 
Trover, &c. commanding him to fummon a Jury to 
inquire what Damages the Plaintiff hath foftained 
occafione premifforum ; and when this is returned with 
the Inquifition, the Rule for Judgment is given upon 
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it; and if nothing be faid to the contrary, te a 
is thereupon entered. 2 Lil. Abr. 721. This Wri 
lies on a Nihil dicit, Non fum informatus, ora Danit 


the Sheriff, or his Deputy, at the ‘Time of which both 
Parties, have the Liberty of being heard before the 
“Sheriffs by their Counfel or Attornies, and Evidence 
e given on both Sides: It is the Duty of the 
“Jury: diligently to inguire what Damages have been 
Juftained by the Plaintiff, and this cannot be without 
Evidence given them; and if where an Jndebitar. Af 
Jumpfit is brought for 1007 for Goods fold, and the 
Defendant lets this go by Default; if the Plaintiff at 
the Executing the riz of Inquiry, gives no Evidence 
to the Jury of any Goods, fold or delivered to the 
Defendant: In this Cafe, the Jury matt find fome 
Damages, becaufe the Defendant bath confefs’d the 
Action, and admitted that there is Damage ; but there 
not being any proved, they ought to find ohly a Penny, 
or fome fuch dmall Mater. 2 Lill. Abr. 721, 722. 
lfa Writ of Inquiry be executed without giving due 
Notice thereof to the Defendant, it fhall be quathed. 
2 Lill, 721." In an Aion of Covenant, Judgment 
was given for tbe Plaintiff in the Common Pleas by 
Default, and a Writ of Inquiry of Damages executed, 
and final Judgment -for the Plaintiff. And on a Writ 
of Error biought in by B. R. amongft other Excep- 
tions, one was, that no Day was given on the Writ 
of Inquiry, and therefore it might be a Difcontinuance ; 
but the Court relolv’d, that they never give a Day in 
C. B. on this Writ, nor is it neceflary, becaufe nothing 
is done but to afcertain the Damages. 1 Ld. Raym. 
388. A Writ of Inquiry was ordered to be executed 
before the Lord Chief Juftice, the Aétion being laid 
for very large Damages: And fuch Writ hath been 
fet afide where the Jury gave too little Damages ; and 
a new Writ of Inquiry ordered by Rule of Court, on 
Payment of Cofts, e. Mod Caf. in L. and E. 213, 
240. A Judgment fhall not be fet afide, after a 
Writ of Inquiry executed. 3 Salk. 
~ Writ of Rebellion, A Writ out of the Chancery, 
or Exchequer, againit a Perfon in Contempt, for not 
appeating in thofe Courts, Ge. See Commiffion of 
Rebellion. i 
trong, (Ijuria) Signifies any Damage or Injury, 
being in Law Cónftruĉtion that which is contrary to 
Right. Co. Litt. Vide Tort. 
Ctronglands, Seem to be ill grown Trees that 
will never prove Timber; fuch as «urong the Ground 
they grow in. Kitch. 169. 
GUudebeth, (From the Sax. Wade, i. e. Sylva) A 
Felling of Wood. Leg. Hen. t. ¢. 37. 
@ypdraught, A Water-Paflage, Gutter, or Water- 
ing-place; often mentioned in old Leafes of Houfes, 
in the Covenant for Repairs, &c. 
Uipke, Upka, Et totam Wykam cum homi- 
nibus, Se.. Mon. Ang. Tom. 2. pag. 154. See Wie 
and Wica. l 
TWipte, Pena, Mul@a —---—Saxones duo Multia- 
rum genera flatuere, i. e. Weram, &@ Wytam, Vide 
Wite. 





x. 

@ntus, Is ufed for Santus : 

que mortuos vivere doret. 
enia, Dicustur Munufula, que a Provincialibus 
Reétoribus Provinciarum offerebantur : Vox eff in Privi- 
legiorum Chartis non infueta; ubi quietus effe a Xeniis 
immunes notat ab hujufmodi muneribus aliifque donis Regi 
vel Regine preæflandis, quando ipfi per predia Privile- 


Xanta Dei Lex ef 


| giatorum tranfierint. Chart. Dom. Semplingham. Con- 
| cedo ut omnia Monaferia 9 Ecclefie Regni mei a Pub- 





ung ee 





rér ; but not upon a Verdict; and it is executed before- 


YE 


licis VeGigalibus, operibus i ER, By iran ~ 
Nec Munufcula prebeant Regi vel Principibus, ni vo- 
luntaria, Spelm. Gloff. Nulla autem Pevjona, parva 
vel magna, ab hominibus ES terra Radingenfis Mona- 
ferii exigat, non Equitationem five Expeditionem, non 
Jummagia, non Viđigalia, non Navigia, non Opera, non 
ate non Xenia, Fc. Mend. Scacc, Anno 20 

ad. 3 

¥enovochium, Is interpreted an Inn, allow'd by 
publick Licence for the Entertainment of Strangers, 
and othet Guells: Alfo an Hofpital, Jz gua waletudi- 
narii © fenes, i. e. Infirmi, recipiuntur & aluntur. 
Vocab. utriufque Juris. 


Z%crophagia, A Kind of Chriftian Faft; the Eating } 


of dry Meat. Litt. Did. 
Litt. 


#pfticus, Is a Wreftler, or Champion: And Xy/us 


was a covered Place or Theatre, where Men “Med 


Wreltling and other Exercifes in the Winter. Ibid. 


be 


W and ay, Quod Homines de Rippon 

fint credendi per pei Ya & per fuum Nay, in 
omnibus Querelis, Fc. Charta Athelftan, Reg. Mop» 
Angl. Tom. 1. p. 173. 

Pard, Is a well known Meafure, Three Foot in 
Length ; by which Cloth, Linen, &c. are meafured: 
It was ordained by King Hen. 1. from the Length of 
his own Arm, Baker’s Chron. 

Pardland, (Virgata Terre) Is a Quantity of 
different according to the Place or Country 5 fc. 
Wimbleton in Surrey, it is but fifteen Acres, in sa 
Counties it is Twenty, in fome Twenty-four, and in 
others Thirty, and Forty Acres. Braé. lib. 2. ¢. 10. 

Parmouth, There is an A& for regulating the 
Time of bringing in and felling Herrings at the Fair 
of Great Yarmouth, Bane | BF Prices and Quantity by 
the Laft, &c. 31 Ea. 3 i 

Parn. No Perfon Shall ae Yarn or Wool, but 
he that makes Cloth of it: And none may Tranfport 
Yarn beyond the Sea, by Stat, 8 H. 6, c. 5. 33 H. 8. 
Cites 

Paugh, A Yacht, or little Bark; alfo a Fly- boat, 
Pinnance, ĉe. In Lat. called Celox, à a a 
from its Swiftnefs. List. Di. 





Peonomus, Ovcconomus; an Advocate, Patron, oe 


Defender. Vit. Abbat: S. Albani. - 

Peat, (Annus) In the full Extent of the Word, 
contains a Sytem or Cycle of feveral Months ufually 
twelve; and is the Time wherein the Sun goes round 


his Compafs thro’ the twelve Signs, viz. Three hun- 


dred and Sixty five Days, and. about fix Hours. A 
‘Year is Twelve Months, as divided by Julius Cafar : 

And the Church begins the Year onthe firit Day of 
January, called New Year's Day; but the Civil Ac- 
count not till March the 25th. It appears by ancient 


Grants and Charters, that our Anceftors began the Year’ 


at Chriffmas, which was obferved here till the Time 
of William 1. commonly called the Conguercr ; but 
afterwards, for fome Time Year of our Lord was feldom 


mentioned in Grants, only the Year of the Reign of the 


King. Mon. Añg. Tom. 1. pag. 62. There is a Year of 
the World, and a Year of Chrift: And befides the dnnus 


Solaris; the Lunar Year, being the Time in which any , 


of the Celeftial Bodies finih their Courfe ; and thirty 
Days, by which the 2g yptians reckoned. Yar is alo 
taken for Time in genesal ; and the Age of Man. Litt. 
By the Szat. 24 Geo. 2. c. 23. It is enacted, That the 
firt Day of January next following the lat Day of 
December 1751. fhall be the firit Day of the Year 
1752. And that. the firt Day of TRR next after 

the 


%plopola, A Woodmonger, or Dealer in Woods: 
















































































the im Day of indent Me, fhall be the Firft Day 

| of the Year 1753% And fo on the Firft Day of Ja- 
nuary in every ‘Year, thall be the Firft Day of the Year. 
And that after the Firft Day of January 1752. the 
feveral Days of each Month fhall go on in the fame 
Order; and the Feat of Zafer and other Moveable 
Feats thereon depending, fhall be afcertained accor- 
-ding to the fame Method they now are until the 
Second Day of September 1752. and that the natural 
Day next following the faid Second Day of September, 
fhall be reckoned the Fourteenth Day of September, 
omitting for that Time only the Eleven intermediate 
| Days. And that the feveral Natural Days which 
Shall fucceed the faid Fourteenth Day of September, 
| thal be reckoned in Numerical Order according to the 

| Order and Succeflion of Days now ufed in the prefent 
Calendar. All Writings, &c. after the Firft of Fa- 
nuary 1752. to be dated according to the New Sule. 
i After 2 September 1752. Hilary and Michaelmas Term, 
and all Courts to be held on the fame Nominal 
Days and Times they now are. The feveral Years 
1800, 1900, 2100, 2200, 2300, or any other Hur- 
dredth Year, (except every four Hundredth Year, of 
which the Year 2000 thall be the firft) fall not be 

| deemed Bifextile or Leap Year, but common Years 
| confifting only of 365 Days. The Years 2000, 2400, 
2800, and every other Four hundredth Year from the 


now efteemed Bifextile or Leap-Years, fhall for the 
Future be efteemed Biféxtile or Leap-Years confilting 
-of 366 Days. 
~ | Rules for the Fixing the true Time for the Celebration 
of the Feaft of Ea/fer, and the Finding of the Times 
of the Full-Moons on which the fame depends, are an- 
{| nexed to this Aét, which fhall be prefixed to all future 
_ Editions of the Common Prayer Book. Courts of Sef 
fion and Exchequer in Scotland, and Markets, Fairs, 
and Marts to be held upon the fame Natural Days 
- he have been holden on if this A& had not 
_ been made. The Natural Days and Times for the 
- Opening and Inclofing of Commons of Pafture, not 
altered by this A&. The Natural Days and Times 
ali of Payment of Rents, Annuities, Sums of Money or 
Interet, or of the Delivery of Goods, Commencement 
_ or Expiration of Leafes, &c. Or of attaining the Age 
of 21 Years, Ec. not alteréd” a this Act. “See 25 
| Geo. 2. 30. 26 Geo. 2. ¢. 9. 
` Pear and Dap, ( Annus ES Dee ) Is a Time that 
determines a Right, or works a Prefcription in many 
vedas 3 as in Cafe of an Eftray, if the Owner 
lenge it not within that Time, it belongs to the 
ord; fo of a Wreck, fse. A Year and a Day is gi- 
5 Rin to profecute Appeals; and for Aétions in a Writ of 
ht, €c. after Entry or Claim, to avoid a Fine: 
if a Perfon wounded die in a Year and Day, it 
be hea guilty of Marder, &c. 3 Inf. 53. 





Pear, “Dap and Gatte, (Annus, Dies & Vaflum) 
Isa Part of the King’s Prerogative, whereby he hath 
Sare Profits of Lands and Tenements for a Year and a 
of thofe that are attainted of Petit Treafon or 
I teen Lord of the Manor whereto the 
ments do belong 5. and the King may 

ade on the Tenements, by de- 
Plowghing.. up the Meadows and 
pjprbe oods, &c. except the Lord 
e im for the Redemption of fuch 
s ie ‘it to the To of the Fee. 


are a ee, of Commoners, 
acet} next in Order to Gentlemen, 
uous, and shis is agreeable to the 


of Indentures and other Intruments inftedd ei 


Year 2000 inclufive, and all other Years, which are | 


A Calendar, and certain Tables and ` 


_ difpofe of Rent- t- Charges, grant Annuities, €c. 
any Perfons may purchafe Annuities of the faid Com- . 








Stat. 6 R. 2. cap. 4. Yeomen are chiefly Freeholders; 
and Famers; but this Word comprehends all under 
the Rank of Gentlemen, and is a: good Addition to a 
Name, Ge. 2 If. 668. - Alfo Yeoman fignifies an 
Officer in the King’s Houfe, between thé Serjeant ‘and 
the Groom ; as Yeom ef the Stirrop: And there! ane 
Yeoman of the Guard, Hen. 8. cap. 1 
Peover, (From the "oat Ceorian, Dare) 
fame with Given; and it was formerly ufed at the 


Yiouen, the Day and Year above written. 
Wein, Is derived from the Greek yrru, to hurt, and - 
probably becaufe before the Invention of Guns ‘our 
Anceilors made Bows with this Wood, with which 
they annoy’d their Enemies, and therefore they took 


Care to plant the Trees in the Church-yards, where | 


they might be often feen and preferved by the People. 


Minfhen. 

Pielding and Paving, | Red do € ’ Solwendo) 
Comes from the Sax. Geldan EF Gildan; and in Domef: 
day, Gildare is frequently led for Solvere, Reddere, 
the Sax. G. p being often turh’d into V 

Pingman, Meittioned in the Laws of King: Bh 
c. 15. » Spelman thinks may bea Miftake for belih. 
man, or as we now fay Englifbman: But perhaps the 
Vingmen were rather Youngmen, stub for Yeomen and 
Yemen, in Stat. 33 H. 8. cap. 1 

Pokelet, (Sax. Faceler) Is a ‘little Farm, ĉc. in 
fome Parts of Kent, fo called from its requiring but a 
Yoke of Oxen to till it. Sax. Did. 

Pork and Porbthire. Perfons inhabiting, or thofe 
who have any Goods within the Province of Yor’, may 
by Will difpofe of all their perfonal Eftate, ce. 4 & 
5 W.& M. cap. 2. Anda Regiltry of Deeds, Con- 
veyances, and Wills, &&c. 
the Weft- Riding of Yorkfbire, by 2 Ann. c. 4. And fo 
in Eaf and North Riding, by fubfequent Aéts. Large 
Wattes in the Wef- Riding of the County of York, by 
Confent of Lords of Manors, &c. to be inclofed; a 
fixth Part for the Benefit of poor Clergymen, &c. 12 
Ann. York Market is regulated for Sale of Butter, 


&¥c. which fhall be viewed, fearched and weighed be- ` 
Yorsfbire Cloths are to | 


fore fold, by Stat. 8 Geo. 1. 
be of certain Lengths and Breadths, under the Penal- 
ty of 205. leviable by Juftices of Peace, Sc. And 
narrow woollen Cloths {hall have the Names of the — 
Maker, Millman, and Searcher ftamped thereon ; and 
not be ftretched above a Yard in Length, &c. under 
divers Penalties. See Stat. 7 Ann. 1 Geo. 1. 11 Gea, 
1. 7 Geo, 2. ¢. 25. 11 Geo. 2. ¢. 28. and 14 Geo. 2. 


Ces. 
Pork-Wuildings Company, A Corporation W 


Forfeited Eflates in Scotland on the Rebellion dyno 1 
Geo, 1. to inable them to make good their Engage- 
ments to the Government, they were impowered to 
and 


pany. 7 Geo. 1. cap. 20. 

Pplivremeta, In Latin A/itonans, fignifies God ; 
the Thunderer. 

Pbernagiumt, From the Fr. Hyvernee, the Winter- 
Corn Seafon. See Hibernagium. 

Pule. In the North of England, the Country Pepe 
call the Feaf? of the Nativity of our Lord by the Name 


of Yule, which is the proper Scotch Word for Chrif- 
mas; and the Sports ufed at Chrifimas here, called 4 


Chrifimas Gambols, in Scotland they term Yule Games. 
A Statute was made not long fince for the Repeal of 
a repealing AG paffed in the Parliament of Scotland, 
intitled an Bae & for 

Geo. 1. 


ne Z. Zbolus, 


Mioa 


of Lands, is ordained in | 


į 
‘ 


t 
$ 


$ 


; 


Company ereéted by Statute for Raifing Thames Water | 
in York. Buildings ; and this Company having bought the — 






difcharging the Yule-vacance. 1 | 





en et lige ae 
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Bbolus, i. e. Diabolus, as ufed in many old 
Writers, viz. Edgar. in Leg. Monach. Hyden/. 
Me. 4. ric. Vitalis 460, <9. 
Zachine, A Foreign Coin of Gold. * Merch. Did. 
_ Jala, i. e. Incendium; from whence we derive the 
Engli Word Zeal. 
Sancha, A Kind of Vefture or Garment. Live. 
__ nebo, A Meafure containing fix Englifh 


o 


Satobin, Sattin, or fine Silk; mention’d in Mon. 
Angl. Tom, 3. p. 177- 

Zealot, (Zelotes) Is for the moft part taken in pe- 
jorem fenfum, fo that we term one that is a Separa- 
tit or Scbi/matick from the gur x England, a 
Zealot or Fanatick. ; 

PY ees An Hebei Meafure of nine Jackel Litt. 

A A Room kept a like a Stove; a with- 
drawing Chamber with Pipes ‘convey’d along in the 
Walls, to receive from below either the cool Air in 
the Summer, or the Heat of Fire, &c. in Winter : 
It is called by our Engl Hifforians a Dining-Room, 





a a ŘŘĚ MENEE E SEE. -y 


ar ges: 


or Parlour. Offorn, vile $. 
Angl. par. 2. p: 127. 

Zigavus, A Strolling ne or. Geis, Litt. 

Zodiack, (Zodiacus) A Circle in the Heavens, con- 
taining the Twelve Sigas through which the Sun pailes 
every Year of Time. Litt. 

Suche, (Zucheus, Stips ficcus SF aria ) A withered 
or dry Stock of a Tree. Rex, ce. Quia ac- 
cepimus per Inquifitionem, quod non eff ad Dampnum fen 
prajudicium noftrum aut aliorum, fi concedimus dilecta 
waleéo nofiro Richard de S. omnes Zucheos @ridos, gui 
Anglice vocantur Stovenes infra Haiam de Backwood, 
infra Forefam noflram de Shirewood, (Fc, Placit. Po. 
ref. Anno 8 Hen. 3. This feems to have been the 
Writ of 4d quod Damnum iffued, on granting of Zua 
ches or dead Wood in a Forett, &Fe. Rex conceffit 
Thome de C. omnes Zucheos aridos, wvocat. Stubbs, 
arborum fuccifarum in Forefla de G. ibidem capiend. per 
vifum Cuftodis Forefie ultra Trentam. Pat. 22 Ed. 3. 

Zpgoftata, Is a Clerk of the Market, to fee to 
Weights, &c. Litt. DiG.. 

Zpthum, A Drink made of Corn, ufed by the old 
Gauls; fo called from the Seeshing or Boiling it, 
whence Syder had its Ma 


Eiphegi apud Wharton. 






























OF 


TA Pa toall the Arguments and Refolutions 
of the Lord Chief Juftice Hout ; 


Lite RE 


_ Several Booxs of Rerorts, under proper general Heads. 


x 


A. Awards, 1 Salk. 83. Ibid. 70,71. Mod. Caf. 
; s : 35. Ibid. 160,176. 

Abatement, 1 Show. 75. Ibid. 402, 403, 404. 

| 5 Mod. 144. 1 Sa 


Acquittal, Mod. Caf. 216, 217. 5 Mod. 405. 


> kae 1 Salk. 15, 16. Ibid. 26. REA a s 
: atl, nn. 6 6 o 
 ADitiong, Mod. Caf. 198, 199. 18a lk. E 98. tibid. 100. Mea Cu 


Ibid. 266, 267,268. 3 Salk. 55 
aetas, 1 Show. 351. 1 Salk. 251. 122. 55 | 
! Ibid. 285. 3 Salk. 161. 3 Mod. 276. 56, 58. Mod. Caf. 304. : 


Wankrupts, 3 Salk.61. 1 Salk. 110. 





B. 






| arouttery. Farefl. 78, 79, 80,8. 2 Salk. 552. 
opie | | Amenoment 5 Mod. 16, 69. 1 Salk. 50. Wargain bi Sale, 1 Salk. 171,113. Mod. 
E “Mod. Cal. 268,274; 285. 1 Salk. sr. Cal. 162. 
Mod. Caf. 263. 1 Salk. 52. Waron and Feme, Skinn. 323,324. 1 Salk. 






116, 118. Mod. Caf. 171. 


Mills of Crcbange and sPofes. 1 Show. 125. 
ppeals. Carthew 54, 55, 56. Skinn. 670. 127. Ibid. 155,156. Ibid. 317, 319. 


E © 67r, 1 Salk, 63. 3 Salk. 68. Skinn. 343. 3 Salk. 70. 
Enis Garth. to 10y 1 8how.267. Skinn. 410, 411, Farefl. 87. 1 Salk. 
pp? oer 1 Salk.66.. 3 an 2 Salk. 126,127. Ibid. 283. Mod. Caf. 36, 

611. Mod. Caf. 227, 259, 260. 37. Ibid. 80. 1 Salk.131. Mod. Caf. 

PACTSTHA 147. 

 Arrefts, Farefl. 52, 53- yBonds, 3 Salk. 73. 2 Salk. 463. 3 Salk. 118, 
rrei of Judgment. 1 Salk. 17° Mod. Caf. 260. 1 Salk. 172. 

aes. Carth, 126, CAT Ibid. 245,246. | Wo2ough Cnglifh, Mod. Caf. 120, 121, 122. 

ments, 1 Show. 340, 341. 3 Salk. 5: 1B2idges, Farefl. 54, 55. Mod. Caf. 255. 

sh W: 348. i $ ‘Buildings. 3 Salk. 247. Mod. Caf. 116,314- 
i Caf 16. Ibid. 

i 50 - Mod 10B C. Care 


SE | ancient Demefne, 1 Salk. 57. 













A TABLE 





C. 


Carriers and Coachmen. Skin. 625. 1 Salk. 
aa. °3 Oaks 1k: 


1 Salk. 200. 
3 Salk. 8r. 


Cerfiorart. 
Challenge. 


Church. 
Mod. Caf. 189, 190. 


Churchwardens. Carth. 118. 


Colleges. r Show. 74. 
4 Mod, 241. 


Commitments. 5 Mod.21, 23. Skinn. 598. 
5 Mod. 80, 81, 84. Ibid. 416. 


Commons, 
Conditions. 
Confpiracy. Mod. Caf 169, 185. 

Conftables. 1 Salk. 176. 
Conbvidions. Mod. Caf. 17. Ibid. 41. 


Copyhold Cftates. 1 Show. 87. 
4 Mod. 253. 3 Salk. 99, 100. 
Caf. 66. 


Cozoners. x1 Show. 
refl. ro. 


Cozpozitions. 4 Mod. 36. r Show. 280. 3 
102, 103. 1 Salk. 192. 


Wobenants, 1 Salk. r98. 3 Salk. 298. 


Courts. 1 Salk. 144, 149. 
&c. Ibid. 85, 103. 


3 Salk. 88, 
Carth. 92, 93. 
3 Salk. 13, 14. 

3 Salk. 95. 
2 Salk. 502. 


Carth. 205. 
Mod. 


329. 1 Salk. 377. Fa- 


Farefl. 4, 5, 6, 





Cuffos Kstulozum. 3 Mod. 32. Ibid. 172. 

295. 1 Show. 527, 507. 
D. 

Damages. 1 Salk.218. 5 Mod. 77. Carth. 
416. Skinn. 595. Mod. Caf. 153. 
Ibid. 305. 

Deaths of Berfong. Carth. 246. 

Debt, Farefl. 89, 90. 

Deceipt, 1 Salk.2rr. Ibid. 283. 

Declarations. Carth. 86. 1 Salk. 324. 

Deeds. 1 Show. 59. Carth. 77. Skinn. 315. 


3 Salk. 119, 120. Farefl. 38. 2 Salk. 
-498. Mod. Caf. 217. 1 Salk. 215. 


Deer, Carth. 509. Farell. 134. 

Default,- 1 Salk. 216. Mod. Caf. 8. 
Demurrer, `g Salk. 122. 
Departure. 1 Salk. 222. 


Deputies. 1 Salk. 95. 


Mod. Caf. r15. 





t Salk. 164. Carth. 360. Skinn. 716. 





Difcent. 1 Show.93.'3 Salk- rag. Mod.Ca.241 : 


Difcontinuance. 1 Salk. 324. 





Diffrefs. Ibid. 248. 
ee 
Cccleftatkical Courts. 5 Mod.70,71. Ibid. 
450. | 
Cjecment. Skinn. zco. 2 Salk. 421. Farefl. 
* 67. 1 Salk. 257, 259, 260. 
Cnfrp. 1 Salk. 246. 


1 Show. 76. Carth. 41. Ibid. 205, 283. 

Ibid. 520. 5 Mod. 67. 1 Salk, 264. 
3 Salk. 145,148. Farefl.155. Mod. 
Caf. 208. 1 Salk. 265, 266. 


Cfcape. 1 Show. 174,177- 1 Salk. 272. 
Cftates. Mod. Caf. 106, 107. ) 

Coppel. 
Cfreats, 


Crro2. 


3 Salk. 151. 
I Salk. 55. 


Chidence. Skinn. 623. Ibid.639,673. 3 Salk. 
154, 155. 2Salk.690. 1 Salk. 284. 
Ibid. 286, 288. 


Crecution. 5 Mod. 377. Carth. 420. 1 Salk. 
264, 392. 

Crecnto2zs. Skinn.274: 1 Salk. 296. 5 Mod. 

145. Salk. 299, 304. 3Salk. 162. 

1 Salk. 312. Mod. Caf. 144. 





F. 
Fees, 1 Salk. 331, 3325 333- 
Felons Goods. ; 
Fines, Carth. 412. 1 Salk. 341. 3 Salk. 168, 
Fitbery. 2 Salk. 637. Skinn. 677. 


Forcible Entry. 2 Salk. 587. 


Skinn. 357- 





Forgery. Farefl. 151. 
G. 
Gaming. 5 Mod. 13. 1 Salk. 344. 3 Salk. 
176. Mod. Caf. 129. 
Good Webaviour, Farefl. 29. 
Gants. Mod. Caf. 170, 171. ° 
Guardians. Carth. 386. 
H. 


Wabeas Cozpus. 1Salk. 349,350. Ibid. 352. 


Peirs. 1r Show. 248. 3 Salk. 179. 


Periots, 











H MAB L E. 


















Wertots, 1 Show. 8r. . 
Pighways, 1 Show. 270.. Mod. Caf.-163. 























M. 


Mandamus, 1 Show. 365. 5 Mod. 11. Ibid. 
316. 3 Salk.230. 2 Salk. 429, 430, 
431. Mod. Caf. 152. 


Parriage. 5 Mod. 412. Mod. Caf 155, 272. 
3 Salk. 16. 2 Salk. 437. Ibid. 438. 


Werchants: 2 Salk. 445. 
Pifnomer, 3 Salk. 236. 1 Salk. 6. 
Money. Skinn. 573. 2 Salk. 597. 
Monopolies, z Salk. 447. 
Mortgages. 1 Salk. 246, 
Murder, x Salk.33'5. Skinn.667. Kel. 121, &c. 


ah 
Jamaica. 4 Mod. 225. 
Smparlance, Mod. Caf 243. 


Yndidnients, 1 Salk. 371, 380. Mod. Caf. 
77, too, 168. 3 Salk. 20. 


| Jnfants, Carth. 123. 1 Show. 169, 170. 
3 Mod. 310. 


Anformations. 5 Mod. 464. Carth. 227. 
1 Salk. 372, 367. 


Bnquifitions. Mod. Caf. 95. 
3uns of Court, Skinn. 685. 
Hointenants,. ı Salk. 391, 392: 


Judges, and Judgments, 3 Salk.212. Ibid. 
305. Skinn. 591. 1 Salk, 396, 398. 
Ibid. 400, 403. Farefl. 47, 53. Ibid. 


39, 49,95, 115, 133. Mod. Caf. 184, 
191. 





N. 
Re ereat Regnum. Farell. o. 
egroeg, 2 Salk, 666. i 
Rolle Polequi. Mod. Caf. 261, 262. 
on Tompos, 5 Salk. gor. 


Jurisdiction, x Show. 255. 3 Salk. 79. Rulances .[bidtsors 3 


Burozs. Carth. 465, 466. 


Jufkices of Peace. 4 Mod. 51. 3 Salk. 27. 
Farefl. 99. 





O. 
Dffices. 4 Mod. 280. ` Carth. 306. 


BJultification, Carth. 74. Skinn. 587. 2 Salk. | Dutlaw2y. 2 Salk. 495. 


628. 3 Salk. 47- 








°P. 
patos. Carth. r21. 1 Show.284. 2 Salk. 
499, 500. 4 Mod. 63. 3 Salk. 264. 


parliament. Carth. 233, 234. 1 Salk. 20. 


2 Salk. $02, 503, 510. 3 Salk. 18. 
- Mod. Caf. 50. 


Pawns and Pledges. 3 Salk. 268, 269. 
peculiars.. Mod. Caf 308, | 
peerage. Skinn. 517. 

perjury, Skinn.403. 5 Mod. 348, Carth. 422. 
Pbvitcians, Carth. 494. 

play-houfes. 5 Mod.142. Farefl, 17» 


pleadings. 1 Show. 290. Skinn. 299, 300: 
2 Salk. 515, 517. _3 Salk. 209. 1 Salk. 
179. 3 Salk. 273. Mod: Caf. 236. 


48002. 3 Mod.271. Skinn. 620. 2 Salk. 473. 
451, 486, 491. Ibid. 524, 526. Carth. 
515. 2 Salk. 527, 531, 532. Mod. 
Caf. 97, 98. 3 Salk.259, 260. 1 Salk. 
406. 


Pokk-Dfice. 5 Mod. 456. x Salk. 17. 
Patice. 





K. 
Ging, Farefl. 78. 3 Salk. 265. 





L. 
ZLabourergs. Mod. Caf. 205. 


—Deafes. 1 Show. 316. 1 Salk. 346. Carth. 
259. Skinn. 330. 2 Salk. 413. 5 Mod. 
381. 3 Salk.222. 1 Salk. 368. Mod. 
Caf. 215. 


Lecturers, 3 Salk. 87. 
Letters Patent.  Skinn.657,659. 2 Salk. 497. 
Levart facias, Skinn. 617, 618. , 
“Ribels, 2 Salk. 417, 661. 3 Salk. 225, 226. 


Limitation. 1 Show. 341. 5 Mod. 426. 
Carth. 471. 


London. 5 Mod. 320. Carth: 482. 
Lottery, 1 Salk. 210, 292. 


- 
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Patice. Skinn. 273. 
| Pefentation, 1 Salk. 43. 


Patidilege. Skinn. 582. z Salk. r. 
545. 3 Salk. 283. 


Privileged Places. 


P2obibitions, 2 Salk. 549, 550. Farefl. 80, 
121, 122. Ibid..137, 147. 3 Salk. 
289. Mod. Caf. 252. 


P2operty. 


2 Salk. 


3 Salk. 45, 92. 


3 Salk. 290. 





Q: 
Nuantum merutf, 1 Salk. 557. 
Qui tam, and Tam quam. 3 Salk. 7. 
SEE PARTIES ORR AS Tse 
R, 
Recognizances. Farefl. 10. 
Records. 2 Salk. 566, 567. 


Recsoberies, Carth. 212. 
Farefl. 24, 22. 


Releafes, 1 Show. 46. 3 Mod.279. Farefl.75. 


Remainders, Skinn. 351,352. 2 Salk. 577. 
3 Salk. 300. ` 


Remittifur, 

Kents, 

Replevin. 2 Salk. 581. Mod. Caf. 102, 103. 
3 Salk. 311, 2 Salk. 586. 

3 Salk.317. 5 Mod.405. 2 Salk. $95. 





2 Salk. 569, 676. 


1 Show. 404. 
3 Salk. 109. 


Kefcne. 
Riots, 

Rivers. 
Robbery, Carth. 146. Farefley 157. 


1 Salk. 357: 





S. 
2 Salk, 599,600. 3 Salk. 321. 
3 Salk.234. 2 Salk. 


Scire facias. 


Servants. 1Show. 95. 
438, 441. 


Hefl.ons, 2 Salk. 606. 


Sheriffs. 4 Mod. 273. 
7 Caf. 154; 299. 


Ships. 1 Show.13,30. Ibid. 104,179. Carth. 
‘29. Skinn.278. 1 Salk.33. 3 Salk.23. 


N. B. Thefé References are inferted in the Order of Time. — 


FET N Dida 





ruts. 


| Gagrants. Mod. Caf. 240. 


` Ufes, 


| Wills, 
s Mod. 438. Mod. 





Himony. Carth. 485. 
Slander. 2 Salk. 697, 698.: Farefl. 107. 
Mod.Caf 23. 3 Salk. 190. 


Statutes. 1 Salk. 212. 


3 Salk. 330, 331. 
Mod. Caf. 62. oa 35 


Stocks. 1 Salk. 112. 





T. 


Wail. 3 Salk. 337. 2 Salk. 619. 


Mares. 2Salk.615.° 3 Salk. 340. Gih, i 
Mod. Cat. 214. a 


Withes. Carth. 40. a Salk. 5 51. 
Toll, Carth. 358.. 4 Mod 423. 
raberfe. 


Treafon. 4Mod. r66, 395, 401. Skinn. 579. 
2 Salk. 631, 633, 634. 


SDrefpafs. 3 Salk.355. Mod.Cafir27. 2 Salk. 
643. 


3 Salkoss7 & 


> 


Trials. 2 Salk. 648, 649. 
rover. Mod. Caf. 212» 
2 Salk. 679+ 





U. 


tente, Mod. Caf. 222, 265. 2 Salk. 670. 
Wiet. 2 Salk. 665. 

Carth: 262. 3 Salk. 334, 387. 
Ufurp. Carth, 252. Skinn. 348. 





W. . 
Wager of alt, 2 Salk, 683. 
Wagers, 1 Show. 157. 


Skinn. 320, 413. 3 Salk.127, 394. 


1 Salk. 234,237. Mod.Caf. 26. 


Wlitneffes. Carth. 144. 5 Mod. £5, 74, 75. 
2 Salk, 689. Farefl. 19e. 


trits. Mod. Caf. 133, 310. 
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